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Paragraph. 
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55, 
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69, 

Add Ced. Prov. Reg. VII. 1803, sect. 23, and Reg. VIII. 1803, sect. 9. 

44, 

178, 

For page 110 read pages 101 and 218. 

70, 

350, 

Marginal note. For C. No. 12 read A. No. 14. 

73, 

375, 
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90, 

465, 

Line 6. For 325 read 337- 

94, 

476, 

(523,4 

For Reg. XIV. 1795, read Reg. XVI. 1795. 

101, 

< 525, V 
(.526,) 

For 24 Geo. III. read 21 Geo. III. 

ib. 

527, 

For alone read done. 

122, 

637, 

Dele the concluding portion of this paragraph under the rule of sect 4, Act I. 
1848. See para. 3281a. 

ib. 

641, 

Line 2. Dele or forgery. And so in the marginal note . 

143, 

771, 
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179, 

982, 
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183, 

1003, 

Marginal note. For 1018 read 1013. 

338, 

1868, 
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340, 

1876, 

For No. 16 of Appendix C read No. 3 of Appendix B. 

350, 

1941, 
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410, 

2289, 

Line 9* For vol. 1 . read vol. 2. 

429, 

2391, 

For half-yearly read annual. 

433, 

2416, 

For cl. 3 read cl. 5. 

488, 

2680, 

For 1812 read 1821. 

555, 

2931, 

Last precedent but one quoted. For where the prisoner concealed a murder 
perpetrated by his wife, read where the prisoner endeavoured to conceal a 
murder perpetrated by his wife by obstructing the police officers in 
their search for the body. And for page 107 read page 137. 

564, 

2951, 

For Act XXIV. 1843 read Act XIV. 1844. 

565, 

2957, 

For para. 2953 read para. 2950. 

625, 

3164, 

For lj read or. 

655, 

3276, 

Marginal note. For para. 3284 read para. 3319«- 
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702, 3460, 

792, App. D. I, 
805, App. E. 1, 
822, App. F. 1, 
825, App. F. 5, 
794, App. D. 6, 
810, App. E. 11, 
822, App. F. 1, 


Transpose the marginal notes. 

Marginal note. For performing read preferring. 

Col. 1 . After heading 34 insert 35. Incendiarism, and alter all the subsequent 
numbers. 


For Detail of heading 41 read detail of heading 42. 
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901, 
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Cols. 3 , 4 , and 5 . paras. 3 to 5 read para. 14. 

Col. 2 nd, line 27- Fot 1720^ : v \ 

Col. 2 nd, line 5 fronUbqttom. For or person read a person- 
Col. 2 nd, line 29* ForJ‘17-73 read 1774, ^ 

Col. 1 st, line 24. For Penal read Parol, 

Col. 1 st, line 33 . For or uidessHtKe judge read or in the case of an attempt 
unless the judge. 

Col. 2nd, line 3 . Dele offences against Government. 

Col. 2 nd, line 25 from bottom. For imprisonment read imprisonment for 
life. 
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nature of crimes.— Page 22. 

71a. The sessions court, unassisted by a Mahomedan law-officer, is incompetent to declare that 
to be a crime which is not so declared by the regulations. The law professedly administered is 
the Mahomedan law, amended and modified by the regulations. When the amendments are 
applicable, there can be no difficulty in disposing of trials; but, in the contrary event, an 
exposition of the Mahomedan law is necessary to pronounce whether the act of the prisoner 
is punishable or otherwise. C. O. No, 55 of vol, 3. 

Persons capable of committing crimes.— Page 30. 

Insane Persons.— Page 695. 

99a. No person, who does an act which, if done by a person of sound mind, is an offence, is 
to be acquitted of such offence for unsoundness of mind, unless the court or jury, as the case 
may be, in which, according to the constitution of the court, the power of conviction or acquittal 
is vested, finds that, by reason of unsoundness of mind, not wilfully caused by himself, he was 
unconscious, and incapable of knowing, at the time of doing the said act, that he was doing an 
act forbidden by the law of the land. Act IV. 1849, sect. 1. 

99 b. Whenever a person charged with any offence is acquitted, because he is within the ex¬ 
ception made by the foregoing section, the court or jury is to give a special judgment or verdict, 
that he did the act charged against him, being then of unsound mind, so as to excuse him 
according to law. Act IY. 1849, sect. 2. 

99c. Whenever such special judgment or verdict, as aforesaid, has been given against any 
person, the court, before which the trial was had, is to order him to be kept in strict custody for 
such time and in such manner as to the government seems fit. Act IY. 1849, sect. 3. 

99d. In all cases in which, before the passing of this Act, any person has been acquitted of 
any offence on the ground of insanity, lunacy, idiocy, or unsoundness of mind, such person may 
be kept in the same strict custody, in which persons may be kept, who shall be hereafter acquitted 
for unsoundness of mind. Act IY. 1849, sect. 4. 

99c. No person, against whom any such special judgment or verdict has been given, is to 
be entitled to be discharged out of custody on being restored to soundness of mind, unless by order 
and at the discretion of government. Act IY. 1849, sect. 5. 

99 f. Whenever it appears to the government that any person, imprisoned by the sentence of 
any court, is of unsound mind, the government by a warrant, which is to set forth the grounds of 
belief that such prisoner is of unsound mind, may order the removal of such prisoner to a lunatic 
asylum, or other fit place of safe custody, there to be kept and treated as the government shall 
order; and, when it appears to government that such prisoner has become of sound mind, the 
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Precedent. 


Applications for 


’eminent by a warrant directed to the person having charge of him is to remand such prisoner 
to the prison from which he was removed, if then still liable to be kept in custody, or, if not, is to 
order him to be discharged out of custody. Act IV. 1849, sect. 6. 

99*7. The word government in this Act is to be taken to mean the governor, or governor in Meaning of the 
council, or other person or persons administering the government of the presidency or place where term “ government ” 
the trial is had. Act IV. 1849, sect. 7. 

101a. The nizamut adawlut upon the report of the session judge, cancelled the sentence 
passed by the latter upon a prisoner, whose insanity at the time of committing the offence, of 
which he was convicted, was established subsequently to conviction. N. A. R. vol. 6, page 80. 

3429a. Applications for the liberation of persons convicted of having committed penal acts 
while laboring under insanity, and directed to be kept in confinement until their restoration to tlie re . lea8e of reco- 
reason, are invariably to be accompanied by a medical history of the prisoner’s case from its b^accompanieT by 
coming under the notice of the local medical authority, of its peculiar features, together with an medica * history of the 
account of the patient’s menial variations, his improvements, relapses, and final recovery, and a 
specification of the period during which he may have remained free from any return of the 
malady, or of symptoms denoting its approach. Unless this history be in every respect satisfactory 
and conclusive as to the restoration of the prisoner to a state of sanity likely to be permanent, the 
application must, for the sake of public safety, be disallowed. Magistrates should require the civil civil surgeon to 
surgeon, or other medical officer having charge of the prison or the lunatic asylum, in case of his kee P on record such a 
removal, to put on record a professional history of the nature described respecting each prisoner profes8lonal histor J 
laboring under mental derangement, in order that the object proposed by this order may not be 
frustrated by mutations of incumbency in the situation of civil surgeon. C. O. No. 221 of vol. 3. 

3429 b. The permission of government must be obtained for the removal to the insane 
hospital of a prisoner, who has become insane while under sentence. N. A. R. vol. 6, page 80. 

Persons capable of committing crimes s Husband and wife.— Page 33. 

118a. A husband and wife should not be indicted jointly as receivers of stolen property found Liability of wife 
in their house, unless it be in evidence that the latter acted independently, and not under the con j° in % with hus- 
influence of her husband. N. A. R. vol. 1, page 353; and vol. 6, page 92. 

Principals and accessaries.— Page 37. 

132a. The act which constitutes what is called “ privity” in this country corresponds with Explanation of pri- 
“ misprision of felony” in English law, viz. the concealment or the procuring the concealment of *} % 7 ; and the distuic- 
a felony which a man knows but never assented to, or the observing silently the commission of a privy, b and C bdn^a n c g 
felony without using any endeavours to apprehend the offender; it is therefore strictly an offence cessary to a crime - 
of a negative kind consisting in the concealment of something that ought to be revealed. Acces- 
saryship, on the other hand, is an offence of a positive kind, and of a higher degree of criminality, 
implying an active participation, either by procuring, counselling, commanding, or abetting another 
to commit a felony, or, with a knowledge that a felony has been committed by another, by 
receiving, relieving, comforting, or assisting the felon. The distinction between the two offences 
is marked: the one is a misdemeanor in English law, the other is a felony: the one is in its kind 
negative, requiring nothing but silent passive acquiescence in the commission of a felony to 
constitute it; the other is a positive participation in the commission of a felony, either by counsel 
and command before the fact, or by relief and assistance given to the felon after the fact. In 
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“‘"Electing the following corresponding terms in the vernacular for these offences, the court have 
had regard to the fact that, as either the constructive or actual presence of the accused at the time 
when the crime is committed is necessary to constitute complicity on his part, so the absence of 
the accused is essential to the charge of being an “accessary;” or, in other words, he who 
is present aiding and abetting in the commission of a felony may be an accomplice or a principal, 
but he cannot in the legal sense of the words be either accessary or privy to its commission. 

Accomplice, . ... ^ (*ff?r) 

Accessary before the fact,. J*5U *\i 

Accessary after the fact,. jjoL u tyl 

Accessary before and after! . , 

the fact,./(*>?* t?d « *1? 

Privit y>. 

Aiding and abetting, . ciiiUl (**t3Wl) 

C. O. No. 8 of vol. 4. 

Jurisdiction—foreign territories, —Page 42. 

Note. Paras. 165 to 171, 173 and 174 are rescinded, and the following provisions substituted bv 
Act 1.1849. 

165. All subjects of the British government; and also all persons in the civil or military 
service of the said government, while actually in such service, and for 6 months afterwards; and 
also all persons who have dwelt for 6 months within the British territories under the government 
of the East India Company, subject to the laws of the said territories, who shall be apprehended 
within the said territories, or delivered into the custody of a magistrate within the said territories 
wherever apprehended; are to be amenable to the law for all offences committed by them within 
the territory of any foreign prince or state; and may be bailed or committed for trial, as hereafter 
provided, on the like evidence as would warrant their being held to bail or committed for 
the same offence, if it had been committed within the British territories. Act I. 1849, sect. 2. 

165a. The committing magistrate immediately, and before the trial, is to report every such case 
to the government, and is to obey the orders which he shall receive thereon. Act I. 1849, sect. 3. 

165b. The government may order the trial to be had before one of the established courts of 
criminal judicature, which would be competent to try the person charged for the offence, if it had 
been committed within the British territories. Act I. 1849, sect. 4. 

165c. When the offence is charged to have been committed in the territory of any foreign 
prince or state, administered by officers acting under the authority of the East India Company, in 
which territory a court competent to try the person charged for the offence is established 
by authority of the governor-general of India in council, the government may order such person 
to be conveyed in custody out of the British territories for the purpose of delivering him up for 
trial before such court. Act I. 1849, sect. 5. 

166d. When the person charged is committed, the form of warrant is to specify the com¬ 
mitment to be until the orders of government can be received and acted on; when he is bailed, 
the form of the bail-bond is to be, in the first instance, to appear before the magistrate on a certain 
<la) assigned, allowing reasonable time for receipt of the orders of government, and on such 

h 


Terms to be used 
in the vernacular. 


sons are amenable to 
the law for offences 
committed in foreign 
territories. 


Every such case to 
be reported to govern¬ 
ment before trial. 

Government may 
order the trial to be 
had before one of the 
established courts. 

If in such territory 
there is a competent 
court administered 
under the Company’s 
government, the go¬ 
vernment may order 
the prisoner to be 
delivered to such 
court. 

Forms of warrant 
and bail-bond to con¬ 
tain conditions re¬ 
garding the orders of 
government. 







MIN IST/fy 



ADDENDA. 


XXVll 


uent days as the magistrate from time to time shall require; and if government orders the 
person charged to be tried within that presidency, the magistrate may cause the bail-bond to 
be renewed in the usual form to appear and take his trial at the court appointed for the 
purpose. Act 1.1849, sect. 6. 

1 65e. In either case the special order of government is to be deemed full authority, either for 
the trial and punishment of the person charged within the British territories, or for conveying him 
in custody out of the British territories as aforesaid. Act I. 1849, sect. 7. 

165/. The word “ government” as used in the third and following sections of this Act, 
means the governor or governor in council, or other person or persons having supreme executive 
authority in the presidency or place to which the committing magistrate belongs. Act I. 1849, 
sect. 8. 

165#. The authority hereinbefore given to the government may be also exercised by any 
commissioner or other person acting in the civil service of the East India Company, to whom the 
governor general in council shall have delegated authority to receive reports and give orders in 
cases within this Act. Act I. 1849, sect. 9. 

183a. The rule that the proceedings on a trial for an offence committed in a foreign territory 
must be quashed unless the permission of government to bring the accused to trial has been 
obtained, is applicable to the extra-regulation provinces. N. A, B. vol. 6, page 79. 


Complaints.— Page 53. 
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Warrant may be 
ible in- 


235a. The provisions of sect. 4, Reg. IX. 1807 expressly authorize the issue of a warrant 
to apprehend persons charged with serious offences upon credible information without a written 
complaint or depositions on oath. N. A. R. vol. 1, page 277.—For form of warrant to be used 
in such cases, see Appendix A. 22|. C. O. No. 5, April 7, 1849. 


Witnesses'— Page 69. 

341a. In modification of cl. 1, sect. 2, Reg. III. 1812, it is enacted that it is lawful for Magistrate may 

the magistrates to regulate the amount of diet-money required for witnesses in petty cases, r ^" 1 . ate the amount 

. , ° J u 1 J 7 of diet-money to be 

with reference to the probable period such witnesses may have to be in attendance; and in deposited before tak- 

the event of prolonged detention of witnesses to direct the deposit of any further sum which mg ° ut process# 

to the said magistrates may seem requisite. Act VII. 1846. 


Oaths.— Page 72. 

367a. The words, in sect. 4, Act V. 1840, “Her Majesty’s courts of justice” are not to Justices of peace 
be deemed to mean or extend to the courts of the justices of the peace. Act II. 1847. oaths ^according^to 


Act V. 1840. 


Evidence'— Page 75. 


386a. Witnesses for the defence, like other witnesses, should be examined on the points Examination 
to which they are summoned to testify, and cross-examined regarding statements made by them J^fence 68 ** or 
in answer to the prisoner’s questions, if their statements appear to require it; and their personal 
knowledge of the circumstances which they are cited to prove should be closely scrutinized. 

C. 0. No. 2 of vol. 4. 


of 

tho 
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of having given a false deposition on oath cannot be examined 
accusation, and then committed for giving false and contradictory 
statements; his defence should be taken without oath on a charge of perjury. N. A. R. vol. 6, char £ e wltllout oath, 
page 91. 

Confessions.— Page 89. 

457a. Police officers bringing in witnesses or defendants should not be allowed to remain Police officers not 
in attendance at the cutcherry, until the examinations of such persons have been taken, as their present during the 
object is frequently to see that the witnesses tell the story put into their mouths in the mofussil. exammatl0U - 
C. O. Sup. Pol. L. P., No. 1% of 1846. 

Magistrate.—Liability. —Page 101. 

526 a. On the institution of any action against an officer of government for acts done How- govera- 
in the discharge of his public duty, he is to communicate the fact through the usual official the expenses of ac 
channel, reporting all circumstances which may be necessary to enable the government to arrive office^foraotTdono 
at a decision on the real merits of the case. If, on full examination into the case, and on a in the discharge of 
fair and reasonable interpretation of his proceedings, the officer appears to have acted rightly, 
he will be directed to take the necessary steps to defend himself, government advancing the 
funds necessary for that purpose, to be refunded after the issue of the action is "known in case 
the circumstances then brought to light should prove the officer to have acted improperly. 

If, on the other hand, upon examination of his case by the government his conduct appears to 
have been clearly wrong, he will be informed that the government will not interfere, and that 
he must defend himself at his own charge. C. O. S. D. A., No. 11, May 12, 1848, C. 0. 

Sup, Pol, I. P., No. 5 of 1848. 

Assistant to the Magistrate.— Page 109. 

568a. Applications made to session judges by magistrates with a view to their assistants Applications for 
being invested with special powers or the powers of a joint-magistrate are to be submitted by trover* 0 

the session judges to the government direct. C. O. No. 11 of vol. 4. ment direct. 

Deputy Magistrate.— Page 112. 

590a. Deputy magistrates in charge of sub-divisions are allowed a travelling allowance of Travelling allow- 
three rupees per diem whilst moving about their jurisdiction. Those residing at sudder stations, ances * 
and drawing an allowance of 200 rupees per mensem, are allowed five rupees a day when 
deputed to the interior on duty. C. 0. Sup. Pol., No. 7 of 1847. 

590b. Deputy magistrates, located upon full salaries in the mofussil, are expected to pay the Cost 0 f movill g 
expenses of cart-hire for conveying their tents, records, &c. out of their own allowances. Govt. recor ^ s > tents, Ac. 
Bengal to Sup. Pol. L. P., No. 1184, June 3, 1846. 

Sub-divisions.— Page 117. 

609a. The words “ and dispose of all cases occurring in their jurisdiction and within their 
competence to decide”—were inserted in rule 19 without due advertence to the wording of cl. 
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2, Reg. III. 1821, under which assistants exercising the powers there described are 
competent to decide only cases referred to them. Govt. Bengal, No. 379, February 24,1847. 


Commitments- —Page 123. 

643a. A commitment must contain a charge of a substantive offence: a person cannot be 
committed on a charge of bad character. N. A. R. vol. 6, page 76. 

647 a. The magistrate cannot punish the accessary and commit the principal; in all 
possible cases they should be tried together, if it be only lest the accessary be punished, and 
the principal acquitted. N. A. R. vol. 2, page 220. 

647&. When a prisoner is committed, because the commitment of another prisoner impli¬ 
cated in the same offence is requisite under the regulations, the circumstance necessitating 
commitment must be noted in the roobakaree of commitment; and the session judge should 
be careful that it is so recorded, because, when but for the commitment of his accomplices the 
magistrate would have sentenced a prisoner, the judge should refrain from awarding to him 
a greater measure of punishment than the magistrate has authority to impose for offences of 
the kind. The judge also must himself show in his remarks under what circumstances the 
sentence recorded has been adjudged. C. O. No. 234 of vol. 3. 

654 a, A prisoner under commitment on a charge of wilful murder effected his escape. 
His commitment (on re-apprehension) on an additional charge of escaping from jail whilst 
awaiting his trial at the sessions, which was an act not arising out of the same circumstances as 
the original count, and one in which commitment was not necessary, was annulled. N. A. R. 
vol. 6, page 75. 

661a. The separate paper containing the charges in English and the vernacular, prescribed 
by para. 16, C. O. No. 54 of vol. 2, is to be drawn up and signed by the civil judge, when he 
makes a commitment for perjury brought to light in the course of any civil proceeding. C. O. 
No. 4 of vol. 4. 

667a. As a knowledge of the grounds which have led to the apprehension of the prisoners, 
is in many cases essential to enable the court to come to a correct conclusion as to the guilt 
or innocence of the accused, magistrates and other committing officers are to state in the calendar 
the circumstances which first induced suspicion to attach to the prisoners, and ultimately caused 
their apprehension on the charge of committing the offence for which they have been put on 
their trial. C. O. No. 2, June 9,1848. 

693a. The authority of session judges to annul commitments is not affected by Act XXXI. 
1841. As regards the question under what circumstances the power may be exercised, the court 
refers to Const. Nos. 782* and 1122f, the former of which declares that the commitment may be 
cancelled in a case of which the magistrate has power to dispose; and the latter rules that a 
commitment cannot be cancelled merely on the ground of the evidence shown in the calendar 
appearing insufficient for conviction. In cases in which the magistrate is at liberty to exercise 
his discretion in bringing the accused to trial in the sessions courts the session judge cannot 
cancel the commitment because he differs in regard to the tribunal before which the case should 
be brought; but the special reasons inducing commitment should be assigned by the magistrate, 
otherwise it will be liable to annulment. With regard to the alteration of charges by session 
judges, the court direct them to abstain from having them modified merely because the case 
involves a higher offence or a different one from that charged. In the trial of a case a session 
judge exercises only judicial functions, and has nothing to do with the framing of the charges on 
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the prisoners are committed. If the evidence will not sustain the particular charge of 
which a prisoner is accused, it is his obvious duty to acquit him; and it will rest with the magis¬ 
trate to re-commit him on an altered charge ; which he is not debarred from doing, if in 
consequence only of the erroneous framing of the original one a prisoner be acquitted, since the 
offences in the two indictments cannot be said to be the same. There are various circular orders* * C. 0. No. 54 of 
which prescribe rules for the proper framing of charges, due attention to which on the part 15> i6 ’ 

of the magisterial authorities should prevent the occurrence of errors. Some of these circulars 654 > 66i > 662;. 
contain instructions for the form in which charges are to be drawn up; while others direct the vol.'uv.^araTese, 
adoption of a particular course according to the character of the offence; and session judges 6S7 C J 0 No lgo . 
are directed by some of them, and generally by para. 2, C. O. No. 135 of vol. 2,f to cause the wot. 2 (v. paras. 671, 
magistrates to rectify errors or to supply omissions, the existence of which may be apparent 68 a'o. No. 200 of 
on taking up a trial. Such portions of the above circular orders, however, as permit the roL , 2 (vApp. E. 
session judges to have the charges altered, must be considered as now inapplicable, when such No?20 ;/"* 3 ' * 

alterations may lead to a change in the character of the offence. Thus, e. g. where a prisoner is 4 fv°p^a.mij V ° 1 ' 
only accused of culpable homicide, when the charge of murder might be substantiated against + v. para. 687 , 
him; or by neglect of the rule to insert the second count prescribed by C. O. No. 98 of vol 2 an f A jOP ■!>, Judge’s 

, . ,r o .. • * TUL6S /VO. 6. 

is likely to escape altogether from a conviction not ensuing on a charge of burglary or theft; 
the session judge is no longer competent to have the error repaired; he must proceed with 
the trial and pronounce upon the prisoner’s guilt or innocence of the particular crime of which 
he has been arraigned. But it is not forbidden him to cause the rectifying of any mere irre¬ 
gularity in respect of a commitment, e. g. in any instance of a disregard of the rule of C. O. 

No. 10 of vol. 4, for the framing of charges of perjury, or of neglect of a prescribed form, 
observance of it may still be required at the commencement of the proceedings. C. O. No. 4, 

July 7,1848. 

694a. Where a judge cancelled a commitment, because it appeared that the magistrate Judge cannot an- 
aud police acted illegally in taking up the case, the nizamut adawlut directed him to withdraw his b^ au a se hTcon^der* 
order of annulment; to proceed to try the commitment in due course; and, on the conclusion that the magistrate 
of the trial, to refer the case for the orders of the court on any point of law in regard to which he ing^tlfe else” ^ 
might be in doubt. N. A. R. vol. 6, page 35. 


Session Judge. —Page 137. 

733a. The operation of Const. No. 959, which declares that the general power of a session 
judge to fine is unlimited, is confined to the Lower Provinces. C. O. No. 227 of vol. 3. 

749a. It is competent to session judges to try persons committed by themselves as civil 
judges for peijury or subornation of perjury. Act 1.1848, sect. 4. 

Sessions.— Page 148. 


Power of judge to 
fine. 


Judge may try a 
>erson committed by 
limself for perjury/ 


808a. On a charge of theft and knowingly retaining in his possession stolen property, Commitment on 
the prisoner was convicted of embezzlement. N. A. R. vol. 4, page 152. On a charge of viTtio/on^n'other 0 ' 1 ' 
conspiracy to defraud by falsifying documents, the prisoner was convicted of forgery. N. A. R. 
vol. 1, page 365. 

808b. A prisoner discharged without punishment on account of the erroneous framing of Prisoner acquitted 

the charge, is not exempted from punishment thereby; he is still liable to be tried for the offence chargT may^be® re- 

of which he appears to have been guilty. N. A. R, vol. 2, page 50. committed on a pro- 

per charge. 
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Sessions trials held without law officer. —Page 150. 

822a. Session judges who try a case without the aid of a law officer or assessors, are 

reauired in the lower provinces, to denote on the face of the record the Regulation or Act under held without law offi- 
H ' , , , ^ ^ .-ar flf P r o cor, the law applica- 

which the trial is held. C. O. No. 210 of vol. 3. ble to it. 

Sentences by session judge and referrible trials.— Page 157. 

863a. A session judge, concurring with the assessors in a verdict of justifiable homicide, 
referred the trial to the nizamut adawlut, because the prisoner had concealed the body of the no ground of refer- 
deceased. This, besides that it had formed no portion of the charge, was deemed an insufficient 
ground of reference. N. A. R. vol. 6, page 78. 

Sentences by session judge; discretionary punishment.— Page 162. 

888a. Under cl. 7, sect. 2, Reg. LIII. 1803, the session judge may award a pecuniary ^ Fine 

fine coramutable to imprisonment. N. A. R. vol. 3, page 130. to imprisonment. 

Corporal punishment. —Page 166. 

Note .—The following paragraphs are in supersession of para. 909. 

909a, All offences which are opposed to the maintenance of good order and discipline in the 
public jails (as those enumerated in sect. 5, Reg. XIV. 1816) are punishable with stripes under islunent by stripes, 
sect. 6, Reg. II. 1834, when established against convicts sentenced to labor in irons. But it 
must be borne in mind, that the corporal punishment should be moderate, and that it should 
be inflicted only when it is thought to be “ unavoidable for the maintenance of the discipline of 
the jail.” C. O. No. 235 of vol. 3. 

909&. Prisoners punished by the magistrate for breach of jail discipline cannot afterwards 


If stripes, then no 


909&. Prisoners punished by the magistrate lor Dreacn ox jan uibci F uu» » other punishment, 

be tried for the same offence, as any further punishment would be cumulative and therefore 
illegal. N. A. R. vol. 6, page 58. 


Tinea*— Page lj67. 

915a. The operation of Const. No. 959, which declares that the general power of a session 
judge to fine is unlimited, is confined to the lower provinces. C. O. No. 227 of vol. 3. 

labor and irons. —Page 170. 


Power of judge to 
fine. 


932a. Accessaries before and after the fact being felons in consideration of law, the 

nrivileo-e of commuting labor to a fine should not be extended to them, as to those convicted bor to fine, neither 
b ” ? , , XT G r l A can the accessary, 

of privity which is a misdemeanor only. C. <J. JNo. o ot vol. 4. 


Tusheer« —Page 172. 

944a. It is not lawful for any court or magistrate, within the territories under the govern¬ 
ment of the East India Company, to sentence any offender to be publicly exposed by tusheer, 
or to any other degrading exposure. Act II. 1849, sect. 2. 

Note. —This provision cancels paras* 944 to 947. 


Tusheer abolished. 
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Trials referred and called for. —Page 174. 

954a. In all references of trials of murder, the report made to the magistrate of the inquest 
held on the body of the deceased is invariably to be transmitted with the proceedings. If no 
inquest has been held, the cause of omission is to be noted in the letter accompanying the 
trial, the magistrate being called upon if necessary for an explanation. C. O. No. 17 of 
vol. 1. 

962a. The of those prisoners only, in regard to whom the reference is made, are 

to be inserted in the marginal note of the letter of reference; the inclusion of others, who have 
died or escaped prior to the termination of the trial, or have been acquitted or sentenced by the 
session judge, being calculated to create confusion and to mislead. And no papers are to be 
submitted with the record, which relate exclusively to prisoners regarding whom the reference is 
not made,—as e. g. the defence of such prisoners, or the depositions of witnesses called in their 
behalf. C. O. No. 228 of vol. 3. 


Report of inquest 
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filed with the session 
proceedings. 


The papers con¬ 
nected with those 
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Zfizamut Adawlut- —Page 180. 

986a. The nizamut adawlut are empowered to prescribe the forms and conduct to be 


Power to direct 

- -—" -.. —* - * subordinate courts; 

observed by the sessions courts, and the magistrates, in all cases provided for by the regulations and to construe the 

agreeably to their construction thereof. Beng, and Ben . Reg. X. 1796, sect. .3. Ced. Prov . 8 

Reg. XXII. 1803, sect. 3. 


Power to revise trials,—Page 183. 

998a. The nizamut adawlut in any case in which it appears to them, upon a review of the 
abstract statements or calendars of prisoners punished without reference, that the sentence passed 
is one which cannot lawfully be passed on a person convicted of the offence as stated in the 
abstract statement or calendar, are to annul the sentence, and to certify to the subordinate court 
the sentence or sentences which may lawfully be passed for such offence; and thereupon the 
subordinate court is to pass a new sentence according to law, and is to amend the record in 

accordance therewith. Act XIX. 1848, sect. 2. 4 

998 b. In any case in which it appears to the nizamut adawlut, upon a review of the abstract 
statements or calendars of prisoners punished without 'reference, that the verdict or judgment 
pronounced on any prisoner was not warranted by the evidence or that his sentence was too 
severe, it may, if it thinks fit, require the judge of the court in which the conviction was had 
to certify under his hand all the evidence taken in the case affecting such prisoners, with any 
observations which the judge may be desirous of making in explanation of the verdict, judgment, 
and sentence; and thereupon the nizamut adawlut may annul such verdict, judgment, and 
sentence if the verdict or judgment appears to it not warranted by the evidence, or mitigate the 
sentence if it appears too severe; and in either case is to certify its proceedings to the court in 
which the conviction was had, which is thereupon to make such orders as are conformable to the 
decision of the nizamut adawlut, and if necessary to amend the record in accordance therewith. 
Act XIX. 1848, sect. 3. * 

998c. Instead of proceeding under this Act, the nizamut adawlut may, whenever it thinks 
fit, call for the whole record of any criminal trial in any subordinate court, and pass thereon such 
orders as it thinks fit, but not so as to enhance the punishment awarded, or to punish any person 
acquitted in the subordinate court. Act XIX. 1848, sect. 4. 
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Distraint and Attachment.—218. 

1200a. The practice of retaining a number of peons at the thana, for the ostensible purpose 
of aiding in the distraint of property under the rules of sect. 27, Reg. XX. 1817, is irregular; 
and leads to much extortion and oppression by their constant illegal employment in police 
matters, and the consequent demand of tullubana in such cases. Magistrates are to leave with 
each darogah only sufficient badges for him to use as he may have occasion. C. O. Sup. Pol. 
L. P., No. 10 of 1844. 

Appeals.— Page 234. 

1289a. Under the orders of government, deputy magistrates, as well as uncovenanted 
judges exercising magisterial powers, are not to exercise appellate authority; and petitions of 
appeal whether from covenanted or uncovenanted subordinates are not to be referred to them 
for decision. C. O. No. 3, March 7,1849. 

1294a. The judge is also to note in the margin of the letter (transmitting to the nizamut 
adawlut an appeal against his own order) the names of all the prisoners in the case from the 
sentence in which one or more prisoners may have appealed, distinguishing the prisoners who 
have appealed from the others. If the. petition be duly presented within the prescribed 
period of three months, the session judge is to transmit the records of commitment and trial in 
original, without taking copies of them. C. O. No. 8, July 20,1849. 

Rules of office—Correspondence. —Page 242. 

1350a. The bulk of public correspondence should be reduced as much as possible; instead 
of a number of enclosures, references should be made by a single letter or endorsement. C. O. 
Sup. Pol. L. P., No. 7 of 1848. 

1353a. Official communications in the native languages between European covenanted 
officers and uncovenanted judges should be made by roobakaree. The following forms of 
address are to be used in official communication with such officers: 

j Principal Sudder Ameen, 

Christian,. •• Sir, 


Mahometan, 

Hindoo, 


Christian, .. 

Mahomedan, 

Hindoo, 


Christian, .. 

Mahomedan, 

Hindoo, 

C. O. Nos. 122 and 128 of vol. 2. 


jJUj *ju $ c^l*) 

w * * 

••• ta&j! 


••• 




• • • • • • 


Sudder Ameen, 

. .. Sir,. 

.UbI 


Moonsiffl 
.. Sir, .. 
♦>/.<*>IJ 

& 

4 • • • • • IasjI 




Esquire. 

<sA»- 

Esquire. 

• • • 

* * * 

Mr. 

L>! y d-ohd 
• •• Lsbf 


• • • • • • 
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Rules of office—Miscellaneous.— Pa#<? 246. 


1383a. An indent is to be submitted, in the following form, to the register of the nizamut 
adawlut, on the 1st October of each year for such forms of statements, warrants, &c., usually 
supplied to the local authorities from that office, as will be required for the ensuing year. 


1 

Indent for lithographed forms for the year 1848. 

Description of form. 

No. last applied for. 

No. in store on 1st 
October 1847. 

No. now indented | 
for. 






C. O. No. 26, July 9, 1847. 


Stamps.— Page 247. 

1393a. Security-bonds taken by police officers are to be drawn .out on plain paper. Const. 
No. 710. 

Accounts—Jail.— Page 257. 

1431#* The jail dafogah’s. commission on the proceeds of jail manufactures, when charged 
in the cash account, is to be supported by memoranda particularizing the amount payable, which 
are to be prepared and furnished to the magistrate annually by the accountant, forwarding the 
said documents to, the' accountant duly receipted by the darogah with the cash accounts in 
which said charges v appear. Copies of these documents are to be retained by the magistrates for 
reference. C. O. Acc. No. 100, January 13, 1847. 

Police officers—Chokeedar.—Pa^e 295. 

1630a. All private servants employed as guards, watchmen, &c. come within the rules 
of sect. 21, Keg. XII. 1807. The magistrates are carefully to enforce the provisions, of that 
law, taking care that the lists required are regularly given in to themselves, as well as to the 
assistants or deputy magistrates in charge of sub-divisions. C. O. Sup. Pol. L. P., No. 3 
of 1847. 

Police Duties.—Charges cognizable^— Page 310. 

1724a. The proceedings on a trial of simple burglary were declared void ah initio , in con¬ 
sequence of the investigation having been conducted in contravention of lleg. .II.. 1832; as 
no petition had been presented by the prosecutor, nor had any instructions to investigate the 
case been issued by the magistrate; and the prisoners were therefore acquitted. N. A. K. vol. 
6, page 35. . \ 

1724&. In some districts the provisions of Reg. II. 1832, are almost entirely set aside, and 
in others no cases are investigated but those in which the parties apply to the court** Both these 

m 



<SL 


Indent for ^litho¬ 
graphic forms to‘be 
submitted on the 1st 
October. 


Security-bond* 
taken by police offi¬ 
cers. 


Mode of support¬ 
ing the. payment of 
the jail darogah’s 
commission. 


Lists to be furnish¬ 
ed of all private ser¬ 
vants employed as 
guards, &c. 


In cases of bur¬ 
glary, the proceeding* 
are illegal without a 
petition, or the order 
of the magistrate. 


. Opinion of the su¬ 
perintendent of police 
regarding the exer- 













ADDENDA, 


xliii 


<SL 


modes of carrying the law into effect are I think equally erroneous. The magistrates should 
in cases coming under this law exercise the discretion vested in them with great care, and only 
direct investigation where the offence is of a serious or aggravated character, or where the 
occurrence of numerous crimes, in particular divisions of the district, renders their interference 
necessary for the repression of the offence and greater security of property. Police Beport for 
the six months o/*1840, para . 853. 

1736a. Magistrates are to be particularly careful that these rules for abridging the pro¬ 
ceedings of police officers are not neglected, and should call to account such officers as persist 
in not conforming to them. The session judges should avail themselves of every opportunity 
to point out to the magistrates any instances of neglect of these rules, which they may observe 
in proceedings before them. C. O. No. 4, April 7,1849. 

Police Duties—Xnquests.—Pa#e 315. 

1753a. The practice of probing wounds on the bodies of wounded or deceased persons, in 
order to ascertain their length, breadth, and depth, is prohibited; police officers are expected 
to report these particulars merely from inspection. 0. O. No. 9 of vol. 4. 


rise of the discretion 
•vested in magistrate 
by Reg. II. 1832. 


Magistrates and 
session judges to see 
that the rules for 
abridging police pro¬ 
ceedings are not neg¬ 
lected. 


Wounds not to be 
probed. 


Persons wearing arms. —Page 326. 

1816a. A general order of a magistrate forbidding people to carry arms is illegal: and Magistrate cannot 
° ° ox* . . forbid the wearing 

individuals should not be deprived of their weapons except in cases where there is reasonable 0 f armgj un i 0S8 there 
ground to apprehend danger of a breach of the peace from their being carried about. N. A. t^peace * l>rcac ^ ° f 
R. vol. 3, page 196. 

Dandholders—Duties. —Page 338. 

1868a. Where a prisoner, the proprietor of an indigo factory, was committed by the magis- pl ^ 8 e e r ot a c^ U sed 1S of 
trate on two separate counts; the first, for aiding and abetting in the dacoity; and the second, harbouring dacoits. 
for harbouring dacoits ; and the session judge acquitted him on the first count, and referred back 
the second count to the magistrate to be disposed of by him under the provisions of sect. 5, Reg. 

VI. 1840; and the magistrate then recorded his opinion of the guilt of the accused, and referred 
the proceedings on which the original commitment had been made for the final orders of the 
nizamut adawlut,—it was held that the proceedings were not sufficiently complete to authorize 
the magistrate to pass the orders submitted for confirmation, and he was instructed to permit 
the accused to file any further defence he might wish to offer, and to send for and examine any 
other evidence he might indicate. N. A. R. vol. 5, page 153. 


Jail— Offences.— Page 380. 

2103a. The prisoners, convicts, were convicted of riot and insurrection in jail, and sentenced 
the leader to imprisonment with labor and irons in transportation for life, and the others to 
imprisonment with labor and irons in banishment for 14 years. N. A. R. vol. 6, page 61. 

2113a. Within the territories subject to the government of the East India Company, except 
within the local limits of the jurisdiction of the supreme court, and except within the settlements 
of the Straits of Malacca, any convict sentenced to imprisonment for life, or to transportation for 
life, who does any act, with the intention of thereby causing, or with the knowledge that he or she is 
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likely thereby to cause, the death of any person, is, upon conviction thereof before the sessions 
court, subject to confirmation by the sadder court, to be punished with death or with transporta¬ 
tion for life, or -with corporal punishment not exceeding 39 stripes, whether such convict does 
or does not by such act cause the death of any person. Act XVIII; 1845, sect. 1. 

2113&. Any such convict as aforesaid, who commits any offence whatever, other than the ^ Such convicts guil- 
offences mentioned in the preceding section, or who is guilty of violent or disorderly conduct, after (^orderly acts, how 
having been punished by the order of the superintendent of the jail in which he or she is confined, punishable, 
is, upon conviction thereof before the sessions court, subject if the sentence be for transportation for 
life, to confirmation by the sudder court, to be punished with transportation for life, or with 
corporal punishment not exceeding 39 stripes. Act XVIII. 1845, sect. 2. 

Jail-Escape.— Page 384. 

2133a. A prisoner effecting his escape while under commitment cannot, on his re-apprehen- es( ^^ 
sion, be committed on the original charge and on a second count for the escape. A second count cannot be added to 
should charge some act arising out of the same circumstances as the original or first count, 

N. A. R. vol. 6, page 75. l,oth ^ charged 

9 * ^ arose out of the same 

circumstances. 


Godna abolished. 


Jail — Execution of sentence.— Page 398. 

2229a. The bodv of a person sentenced to death is invariably to be allowed to remain Body of person 
J , , A ., i , hung to remain 8us- 

suspended for one hour at least; and it is not even then to be removed until death be ascertained pended for an hour. 

to have taken place. C. O. No. 6, November 27, 1848. 

2231a. It is not lawful for any court or magistrate, within the territories under the govern¬ 
ment of the East India Company, to order that any brand or indelible mark, of any kind, 
be made or renewed on any part of the person of any convicted offender. Act II. 1849, sect. 2. 

This provision rescinds those quoted in paras . 2231 to 2237. 

2249. The provisions of this and the three succeeding paragraphs have been rescinded by 
Act I. 1849. Bee above Jurisdiction. 

Jail—Release.— Page 410. 

2294a. The permission of the government should be obtained for the removal to the insane Removal to the in- 

1 .... . , , tvt a t> i a on sane hospital of a pri- 

hospitai of a prisoner who has become insane while under sentence. JN . A. K. vol. o, pugo oU. sonerunder sentence. 

Perry Fund Committees.— Page 427. 

2386a. The following amended rules, in supersession of those passed on the 8th November 
1841, have been enacted by the government of Bengal for the appropriation of the surplus ferry 
collections: Rule 1. Committees shall be formed in each district for the management of the Objects of appoint- 
surplus ferry funds collected under Reg. VI. 1819, and applicable under cl. 2, sect. 7 of that 
enactment for the promotion of the convenience and safety of travellers, and the facility of 
commercial intercourse. Rule 2. Bach district committee shall consist of not more than nine Formation of com- 
persons. The magistrate of the district and the executive officer of the division are to be ^f’^ b "" 8 raina ' 
ex-officio members of the committee. The remainder shall in the first instance be appointed by 
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rnment upon the recommendation of the superintendent of police, and shall consist as well of 
persons out of the service, natives and Europeans, as of those who are connected with it. Future 
vacancies to be filled up by the superintendent of police, subject to the approbation of government. 
Rule 3. The superintendent of police shall be a member of the local committees, and preside at 
the meetings whenever he is present. He shall also have a casting vote, whether absent or 
present, when opinions are divided. Rule 4. The magistrate will from time to time convene 
meetings of the committee for the transaction of business, giving due notice to the members. 
Rule 5. No meeting of the committee shall be held in the absence of the magistrate; but 
the magistrate and one other member, or the magistrate singly, may transact the business of the 
committee, if other members after due notice fail to attend. Rule 6 . The magistrate may at his 
discretion undertake any business, which may be of such a nature as not to bear the delay 
of a reference to a meeting of the committee; he will on all such occasions report his proceedings 
at the next meeting. Rule 7. The whole country is divided into unions; the surplus ferry 
funds in these are to be thrown together and divided between the several districts which compose 
them. Rule 8. The unions shall be as follows: 1st Union , Sarun, Chumparun, Tirlioot. 
2nd Union , Shahabad, Patna, Behar. 3rd Union y Monghyr, Bhaugulpore, Purneah, Mal- 
dah. 4th Union , Dinagepore, Rajshahye, Pubnah, Rungpore, Bograh. 5th Union , My- 
mensiug, Sylhet, Dacca. 6th Union , Chittagong, Tipperah, Noacolly. 1th Union , Furreed- 
pore, Backergunj, Jessore. 8th Union , Nuddea, Moorshedabad, 24-Pergunnahs, Baraset. 
9 th Union , Beerbhoom, Burdwan, Bancoorah, Midnapore, Hooghly, Howrah. Rule 9. At 
the close of each official year, the accountant will ascertain what is the amount of the surplus 
ferry funds in each union during the preceding year, and distribute the total equally amongst 
the several districts comprised in it; the government reserving to itself the power of making 
a different allotment of the funds, should such alteration hereafter appear expedient. Rule 10. 
Each committee will keep a book in which will be entered minutes of all its proceedings and 
resolutions. The proceedings of each meeting shall be attested by the members present. 
Rule 11. Each committee will apply the funds assigned to it to the completion of new, and 
the repair of old public works, in such manner as it may think fit, reporting at the close of 
each year the manner in which its funds have been applied, and stating the works to which 
its attention will be directed in the year ensuing. Rule 12. Provided that no new work, 
estimated at more than rupees 1000, shall be commenced without the sanction of government, 
obtained through the superintendent of police, who is empowered, when he may see fit, to 
authorize the commencement of any proposed work in anticipation of the government orders. 
Rule 13. Provided also that no part of the funds shall be expended on station roads or 
station improvements without the sanction of government. Rule 14. Each committee is 
authorized to entertain executive establishments for carrying on public works; but not to 
a greater extent than one-fifth of its annual assignment of funds, without the sanction of the 
superintendent of police. Rule 15. These rules relate exclusively to surplus funds accruing 
after the 30th April 1840. No surplus, which may have accrued in any district before that 
date, can be expended without the express sanction of government. C. O. Sup. Pol. L. P., 
No. 2 of 1848. 

2386ft. A memorandum of the funds at the credit of the committee is invariably to ac¬ 
company applications to the superintendent of police for sanction to outlays on works, &c. 
contemplated by the committee. C. O. Sup. Pol. L. P., No. 8 of 1848. 
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Abkaree laws.— Page 458. 

2538a. If any person wilfully and maliciously gives false information in respect to there 
being an illicit still or illicit stills, or fermented or spirituous liquors, or intoxicating drugs, 
or materials prepared for the manufacture of spirituous liquors and drugs, in any premises, and 
so procures that such premises are searched to the injury and vexation of the owners thereof, 
or of any other person or persons whatsoever, such false informer is, besides being subject 
to any other penalties or damages to which he would be subject under the general law, liable 
to imprisonment with or without labor for a term not exceeding two years, and to fine not 
exceeding 500 rupees, commutable to a further term of imprisonment for six months if not paid. 
Act XXY. 1840, sect. 7. 

25385. Persons guilty of such offence are liable to the punishment provided in the above 
rule, on conviction thereof before any magistrate. Act XXIII. 1848. This rescinds note 
2438rc. 


Persons wilfully 
and maliciously giv¬ 
ing false information 
regarding illicit stills, 
&c., how punishable 


on conviction before 
the magistrate. 


Gambling.— 478. 

2628a. All agreements, whether made in speaking, writing, or otherwise, by way of gaming ^are 

or wagering, are to be null and void: and no suit is to be allowed in any court of law or ar0 not to be enforced 
equity for recovering any sum of money or valuable thing alleged to be won on any wager in tiie courts * 
or entrusted to any person to abide the event of any game, or on which any wager is made. 

Act XXL 1848, sect. 1. 


Security for good behaviour-— Page 482. 

2645a. A commitment cannot be made on a charge of being a bad character. N. A. R. 
vol. 6, page 76. 

2646a. When a magistrate has sentenced a person to imprisonment in default of security, 
without providing that the case should be submitted to the session judge for sanction to his 
detention beyond one year, it is not competent to the judge to enhance the original sentence 
on the subsequent proposition of the magistrate. N. A. R. vol. 6, page 76. 

2657a. As a general rule previous convictions should not be considered in judging of a 
person’s character. C. O. Sup. Pol. L. P., No. 5 of 1847. 

2663a. All raochulkas and security-bonds, which by force of any Act or Regulation may 
be taken by criminal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by 
sections 8 and 9 of this Act {See paras. 27995 and 2799c below). Act Y. 1848, sect. 11. 

Affrays.— Page 502. 

2753a. The prisoners, convicts, convicted of riot and insurrection in jail, attended with Precedent of riot 
severe wounding of the jail darogah, and causing the authority of the magistrate and the session j ai i t 
judge to cease in the jail for six days, were sentenced, the leader to imprisonment with labor 
and irons in transportation for life; and the others to imprisonment with labor and irons 
in banishment for 14 years. N. A. R. vol. 6, page 61. 
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MochulkaSi—Pa^ 512. 

2795. Sect. 4, Reg. IV. 1825 is repealed. Act Y. 1848, sect. 1. 

2795a. In the territories subject to the presidency of Bengal, it is lawful for the magistrates 
and joint-magistrates to take mochulkas or penal recognizances in the form annexed to this Act, 
as well from British subjects as from other persons, in all cases wherein it may appear just and 
necessary to require the same for the maintenance of the peace in their respective jurisdictions, 
although the party to be bound in such recognizances may not have been convicted of any specific 
offence, provided that the amount of the recognizance in all such cases shall be proportionate 
to the condition in life of the said party and to the circumstances of the case. Act Y. 1848, 
sect. 2. 

27956. In cases of an aggravated nature wherein it appears necessary to require security 
for keeping the peace in addition to the recognizance of the party, it is lawful for such 
magistrates to direct the same and to fix a reasonable amount for the security-bond to be 
executed in the form annexed to this Act by the surety or sureties. Act Y. 1848, sect. 3. 

2795c. Whenever it appears to the magistrate that the period for which the party should 
be bound to keep the peace with or without additional security, need not exceed one year, 
it is lawful for him, without reference to superior authority, to give directions accordingly, and 
in default of such recognizance or additional security to commit the party to prison in the civil 
jail until he shall do what has been required of him. Act V. 1848, sect. 4. 

2795^. Whenever it appears to the magistrate that the period for which the party should be 
bound to keep the peace with or without additional security ought to exceed the period of one 
year, the magistrate is to record his opinion to that effect with an order specifying the amount 
of recognizance and security as well as the number of sureties which should in his judgment 
be required, and the period for which the recognizance and security should be required, which 
however is in no case to exceed three years. If the party does not furnish the recognizance 
and security so required, the proceedings are to be laid before the session judge, who, after 
examining them and calling for any further information which he may think necessary, is to pass 
orders on the case confirming, modifying, or annulling the orders of the magistrate; and if 
the orders so passed by the session judge confirm to any extent the requisition for recognizance 
or securities, the session judge is to direct the magistrate to commit the party to prison in the 
civil jail until he shall do what has been required of him. Act Y. 1848, sect. 5. 

2795e. Provided always that no party is to be kept in prison under the foregoing provisions 
of this Act for a longer period than that for which the recognizance and securities have been 
required from him. Act Y. 1848, sect. 6. 

2796a. All sentences and orders passed under this Act are appealable subject to the general 
provisions which regulate appeals. Act Y. 1848, sect. 10. 

2799a. The provisions contained in sects. 5, 6, and 7, Reg. VIII. 1818 are applicable to all 
persons confined under the foregoing provisions of this Act, and to all sureties who have given 
security under this Act. Act Y. 1848, sect. 7. 

27996. Whenever it is proved before the magistrate that any such recognizance has been 
forfeited, he is to proceed to enforce the penalty of such recognizance in the mode prescribed for 
the satisfaction of decrees of the civil court. Act Y. 1848, sect. 8. 


may 

take mochulkas from 
any person, although 
not convicted of any 
specific offence. 


Magistrates may 
require security in 
addition to the mo- 
chulka. 


Magistrate may 
take mocliulka and 
security for one year 
without reference to 
superior authority, 
and confine in de¬ 
fault. 

If the magistrate 
requires the mochul- 
ka or security for 
more than one year 
(the period is never 
to exceed 3 years) he 
is to lay his proceed¬ 
ings before the session 
judge, who may con¬ 
firm, modify, or annul 
his orders. 


No person is to be 
imprisoned for a 
longer period than 
that fixed for the mo- 
chulka. 

Appeals lie as 
usual. 

Release of prisoners. 
Prohibition against 
their removal. Rules 
regarding sureties. 

Penalty of recogni¬ 
zance to be enforced 
as decree of civil 
court. 



ADDEND A. 


liii 


§ 


Magistrate how to 
recover the penalty 
of the aecurity-bona, 
if the recoghiisanee he 
forfeited. 


All raochulkaa aud 
security-bonds may 
be enforced as above. 


Form of mochnlka. 


Form of security- 
bond. 


< ^j:^^799c. Whenever it is proved before the magistrate that any such recognizance has been 
forfeited, if a security-bond has been taken and the magistrate thinks that proceedings should 
be had upon such bond, he is to give notice to that surety or sureties to pay the penalty, or 
to show cause why it should not be paid; and if no sufficient cause be shown, the magistrate is to 
proceed to recover the penalty from such surety or sureties by the attachment and sale of any of 
his or their property in the mode prescribed for the attachment and sale of property in satisfaction 
of decrees of the civil court; and if the penalty be not paid and cannot be recovered by such 
attachment and sale, such surety or sureties shall be liable to confinement by order of the 
magistrate in the civil jail of the station during a period not exceeding six months. Act V. 

1848, sect. 9. This cancels para, 2801. 

2799(1, All mochulkas and security-bonds which by force of any Act or Regulation may be 
taken by criminal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by sects. 

8 and 9 of this Act. Act V. 1848, sect. 11. 

2799e. Form ofmochulka. Whereas I inhabitant of , have been called 

upon to enter into a mochulka to keep the peace for the term of , I hereby bind 

myself not to commit any act that can occasion a breach of the peace during the said term; and 
in case of my making default therein I bind myself to forfeit to government the sum of 
rupees. Dated the day of 

Form of security. Whereas inhabitant of , has been called upon 

to give security to keep the peace for the term of , I hereby declare myself surety 

for the said that he shall not commit any act that can occasion a breach of the peace 

during the said term; and in case of his making default therein I hereby bind myself to forfeit to 
government the sum of rupees. Dated the day of . Act V. 1848. 

Homicide and IWCurder, —Page 530. 

2868a. Where a session judge, concurring with the assessors in a verdict of justifiable In a case of justifi- 
homicide, referred the trial to the nizamut adawlut, because he was in doubt whether the able homicide » is 
subsequent conduct of the prisoner, in making away with the body and denying that he had done enJ'tZftlw priso- 
so in the sessions court, did not render him amenable to justice for the concealment of the “way wTh th« Cdy" 
homicide;—it was held that this, besides that it had formed no portion of the charge, was not a 
sufficient ground for reference; and the case was returned to the judge to pass his own order on 
it. N. A. R. vol. 6, page 78. 

Thuggee.— Page 564. 

2949a. The word “thug” when used in any Act heretofore passed by the council of India, Meaning of the o.x- 
is to be taken to have meant and to mean a person, who is, or has at any time been habitually prcssions—thug, 
associated with any other or others for the purpose of committing, by means intended by such 
person or known by such person to be likely to cause the death of any person, the offence of 
child-stealing, or the offence of robbery not amounting to dacoity. And the word “ thuggee” thuggee, 
when used in such Acts is to be taken to have meant and to mean the offence of committing 
or attempting any such child-stealing or robbery by a thug. And the expression “ murder by and murder by thug- 
thuggee,” when used in such Acts, is to be taken to have meant and to mean murder when g60 ‘ 

employed as the means of committing such child-stealing or such robbery by a thuf. Act III 
1848. ° 
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3049a. Whereas it lias been considered necessary to adopt more stringent measures for the Persons belonging 
conviction of professional dacoits, who belong to certain tribes systematically employed in how punlshll)^ 001 ^^ 
carrying on their lawless pursuits in different parts of the country, and for this purpose to 
extend the provisions of Acts XXX. 1836, XVIII. 1837, and XVIII. 1839, for the prevention 
of thuggee, to persons concerned in the perpetration of dacoity, it is enacted, that whosoever 
is proved to have belonged, either before or after the passing of this Act, to any gang of dacoits, 
either within or without the territories of the East India Company, is to be punished with 
transportation for life, or with imprisonment for any less term, with hard labor. Act XXIV. 

1843, sect. 1. 


Theft.— Page 607. 

3101a. Attempts to commit theft do not fall under the provisions of Act III. 1844. C. O. 
No. 3 of vol. 4. 

3109a. Whoever is proved to have belonged, either before or. after the passing of this Act, 
to any wandering gang of persons associated for the purposes of theft or robbery, not being 
a gang of thugs or dacoits, is to be punished with imprisonment with hard labor for any term 
not exceeding seven years. Act XI. 1848, sect. 1. V ' 

3109&. Any person accused of the offence of belonging to any such gang as aforesaid, 
or of the offence of unlawfully and knowingly receiving or buying property stolen or plundered 
by any Such gang, may be committed by any magistrate within the territories of the East India 
Company, and may be tried by any court which would have been competent to try him if 
his offence had been committed within the zillah where that court sits; Act XI. 1848, sect. 2. 

3109c. No court is, on the trial of any offence under this Act, to require any futwa from 
any law officer. Act XI. 1848, sect. 3. 

Receiving stolen property.— Page 6&9. 
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3178a. A husband and wife should not be indicted jointly as receivers of stolen property Husband and wife 

found in their house, unless it be in evidence that the wife acted independently and not under ?°. fc x , t0 be il . ldicted 

* » jointly as receivers 

the influence of her husband. N. A. R. vol. 1, page 353; and vol. 6, page 92. 


£Lv&OTin—Page 631. 

3187a. The wilfully and maliciously setting fire to any village, town, house, or other 
building, constitutes the crime of arson, which is punishable only by the sessions court. This 
definition includes the malicious and wilful burning of a boat laden with men or merchandise, or 
of a tent, or other place used for the time being as a dwelling. Acts of incendiarism other than 
the above do not fall within the definition of arson found in the regulations; and the criminality 
of such acts varies very much according to the presumed motives of the incendiary, the effect of 
his act either actual or probable, and generally the circumstances which distinguish it. But there 
is nothing in the regulations which precludes a magistrate from disposing finally of such cases, 
provided he considers the punishment, which he is competent to award under sect. 19, Reg. IX. 
1807, adequate to the offence proved. The magistrates are to act according to this view of the 
law, bearing in mind that, if by any act of incendiarism, not coming within the above definition 
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.rson, livqs, are. endangered or valuable property destroyed, or if the act is accompanied by 
other aggravation, they are at liberty to exercise their discretion in committing the accused to the 
sessions court. In such cases, however, the magistrates are required to state specially in the 
calendar or roobakaree of commitment their reasons for making over the prisoners to the sessions 
court, in preference to passing sentence themselves; and any commitment of this kind, for which 
such special reason is not assigned, is liable to be cancelled. Those cases, in which the sentence 
sanctioned by cl. 7, sect. 2, Reg. LIII. 1803 is considered insufficient, are to be referred by the 
session judges for the final orders of the nizamut adawlut under sect. 6, Act XXXI. 1841. 
€. O. No. 3, June 5, 1848. 
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Perjury. — Pa/je 654. 

3271a. Where a witness, accused of having given evidence under a false name, was ex¬ 
amined on oath as to the truth of the accusation, instead of his defence being taken without oath 
on that point, and was then committed for having given false and contradictory statements, he 
was acquitted. N. A. R. vol. 6, page 91. 

3277a. The powers vested by cl. 2, sect. 14, Reg. XVII. 1817 in zillah and city judges of 
committing persons chargeable with perjury or subornation of perjury in cases pending be¬ 
fore such judges, are vested, in principal sudder ameens in civil cases/pending before them : 
and the principal sudder ameens and the magistrates are authorized and required to pro¬ 
ceed in the manner in which the said judges and magistrates are authorized and required to 
proceed by the said clause. Act I. 1848, sect. 3. 

3281a. It is competent to the session judges to try persons committed by thetnselves as civil 
judges under the provisions of cl. 2, sect. 14, Reg. XVII. 1817 for perjury or subornation of 
perjury, any law to the contrary notwithstanding. Act I. 1848, sect. 4. This cancels the con¬ 
cluding part of para. 3281. ‘ 

3283 to 3287. Under the provisions of Act I. 1848 these paragraphs should be expunged. 

3303. Such parts of this paragraph as authorize a sentence of tusheer have been rescinded 
by Act II. 1849. See para. 944a. 


Instance of acquit¬ 
tal where the oath 
should not have been 
administered. 


Principal sudder 
ameens may commit 
to the sessions for 
perjuries in cases be¬ 
fore themselves. 


Session judge may 
try persons commit 
ted by himself as civil 
judge. 


Tusheer abolished. 


Forgery.— Page 667. 

3319. The rules for the commitment of cases of forgery, brought to light in the course of 
proceedings in the civil or other courts, have been altered, as follows. The penalties remain the 
same. 

3319a. Within the territories subject to the presidency of Fort William in Bengal except 
the local limits of the courts established by Her Majesty’s Charter, the magistrates are not to 
receive any charges of forgery, or of procuring or causing forgery, or of fraudulently issuing 
and publishing as true or otherwise fraudulently giving effect to or attempting to give effect to 
false and fabricated deeds and papers, knowing the same to be false and fabricated, which may be 
preferred by parties to civil or criminal cases in respect to deeds and papers offered in evidence 
in such cases against the adverse parties to such cases, or other persons, except as provided in the 
next following section. Act I. 1848, sect. 1. 

3319&. In cases pending before any civil or criminal court (except the court of the magis¬ 
trate, or of any officer exercising the committing powers of a magistrate) in which there appears 
to the court sufficient grounds for sending for investigation to the magistrate a charge of any of 
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forgery, or of know¬ 
ingly giving effect to 
false and fabricated 
papers, in cases be¬ 
fore other courts. 


Unless such courts 
make the cases over 
to them. 
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ences specified in section 1 of this Act, the court is to send the party or parties accused in Mode of procedure 
custody to'the magistrate, together with the evidence and documents relevant to the charge, and * n suc ^ cases * 
is to take a recognizance from each of the witnesses who have given such evidence to appear 
before the, magistrate, who is thereupon to receive such charge and to proceed with it in the 
usual course. Provided always that nothing herein contained is to be construed to affect the 
powers vested in session judges in cases of forgery by sect. 6, Reg. II. 1807 (paras . 3292 to 
3295). Act I. 1848, sect. 2. 

3319c. For the purposes of this Act, the expression civil courts is to be held to include all The same rule ap- 
reyenue officers acting judicially. Act I. 1848, sect. 5. ££,£ officeTs^tct- 

3323. Such parts of this paragraph as authorize a sentence of tusheer have been rescinded ing judicially, 
by Act II. 1849. See para. 944a. us eer a olislu d. 



Appendix A. No. 22£.— Page 713. 

C. O. No. 5, April 7, 1849. 

To Mahomed JBuksh , Nazir of the foujdaree court of zillak Noogkly . 

Whereas Abdoolah Gareewan, inhabitant of Taltullah bazar, stands charged upon the report Warrant upon the 
of a police officer [or upon credible information, as the case may he] with the crime of murder, or^credibto^iT 

you are hereby directed under sect. 4, Reg. IX. 1807, to apprehend the said Abdoolah Gareewan, formation, 
and produce him before the magistrate of the said court. 

Dated the day of January , 1849. A. R., 

E- S. Magistrate. 

Appendix D. No. 17.— Page 803. 

SESSION JUDGE’S STATEMENT No. 12. 


Col. 1. 

Col. 2. 

Col. 3. 

Col. 4. 

Col. 5. 

1 

10 

• 6 

0 

16 

2 

7 

6 

1 

14 

3 

11 

1 

. 0 

12 

Total,.. 

28 

.13 

1 ' 

, 42 


The particulars of each case should be separately 
entered, as in the margin. But 


if the number of cases he too numerous to be conveniently entered in the lithographed form, 

, the total number of cases of each month, and the 
total number of days occupied by them, may be 
entered as in the margin. The period between the 
date of commitment and the date of commencement 
of trial should be given in every case, without re¬ 
ference to the cause which has occasioned delay in 
taking up a commitment, any needful explanation 


Col. 1. 

Col. 2. 

Col. 3. 

Col. 4. 

/• 

Col. 5. 

January, 7 cases. 

70 

60,/ 

24 

' J54 

February, 8 cases. 

105 

34 

• 74 

213 

Total, 15 cases. 

175 

•; .94 

’ 98 

, 367 


being entered under the column of remarks: C. 0. No. 214 of yol. 3. 

















Appendix E. Wo. 15* —Page 812. 
MAGISTRATE'S STATEMENT No. 2, Part 6. 


Prisoners in custody in default of security or penal recognizance to keep the peace under 


sect. 2, Reg. IV. 1825, and Act V. 1848. 



Names. 

Amount of se¬ 
curity requir¬ 
ed. 

Term of impri¬ 
sonment in de¬ 
fault. 

Date of order 
and by whom 
passed. 

Causes of requisition of securi¬ 
ty and other remarks. 

C. 0. August 1 

1,1848, 



✓ 
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MAGISTRATE’S STATEMENT No. 4. 


Monthly and Annual. ^ 

Abstract statement of summary suits for forcible dispossession under Act-IV. 1840, de* 
cided and pending. 


1. 

2. 

•3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. \ 

Name and official designa¬ 
tion of officers, and the 
powers exercised by them. 

Pending at the 
close of —. 

Instituted dur¬ 
ing the month 
of —. 

Received by 
transfer dur¬ 
ing —. 

Total. 

Transferred to 
other courts. 

Remaining to be 
disposed of. 

Decided on their 
merits. 

Adjusted or 
withdrawn. 

Dismissed on de¬ 
fault. 

Total disposed 
of. 

Pending at the 
end of —. 

Pending above 
three months. 

Explanation of 

entries in col. 

13. 

Mr. — Magistrate. 

Mr. — Joint-Magistrate. 
Mr.-. 













Magistrate's 
rules , para, 76. 

Total, .. 















This form has been substituted for that formerly in use by C. 0. No. 7> June 1, 1849. 
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No. 


5. 

6 . 

3. 

4. 

5. 

8 . 


Year. 


1848. 

1849. 


Date. 


L. P., May 12, 

L. P., August 11, 

L. P., November 27, 
L. P., March 7, .. 
L. F., April 7, 

L. P., April 7, .. 

L. P., July 20, 


Paragraph. 


626a. 

Appendix E. 15. 

2229a. 

128.9 a. 

1736a . 

235a. Appendix A. 22A. 
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OF THE COURTS, THEIR POWERS, RULES OF PRACTICE, 
AND. MODES OF CONDUCTING BUSINESS. 

T lift 
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\7 / CHAPTER I. 




OF THE CONSTITUTION AND GENERAL JURISDICTION OF THE 

CRIMINAL COURTS. 


SECTION I. 


OF THE RISE. PROGRESS. AND GRADUAL IMPROVEMENT OF THE 

PENAL SYSTEM. 

1. In sketching the history of the system of Penal Law, established by the British 
Government in India, it seems necessary to recount, in the first place, as concisely as pos¬ 
sible, the Acts of Parliament, by which the servants of the East India Company were entrusted 
with a legislative power in their territorial acquisitions; for it is laid down by Blackstone, 
that “ in conquered or ceded countries, that have already laws of their own, the King 
may indeed alter or change those laws ; but till he does actually change them, the ancient 
laws of the country remain, unless such as are against the law of God, as in the case 
of an infidel country. J ” : “ ) 

2. The administration of criminal justice in Bengal, at the period of the East India Com¬ 
pany^ acquisition of the Dewanny, had been guided for more than two centuries, by the 
penal system of the Mahomedans, by whom it had been forced upon the Hindoos by right 
of conquest. The Hindoo criminal code, so long exploded, was indeed but ill-adapted to 
the actual state of society; and the Hindoos, as well as Mahomedans, had become accus¬ 
tomed to, and acquainted with the ordinances of Mahomed, however defective and 
irrational, and however much opposed to those principles of law, which respect, alike, the 
rights of the individual, and the interests of the community. Of this system we shall 
presently speak more in detail, though in a treatise of this nature it must necessarily occupy 
but a small space. 

3. By the Statute of the 13th George III. Chapter 63, Section 7, it was enacted, “that the 

whole civil and military government of the presidency of Fort William, and also the ordering, of 1 I 3 "^ eo 
management, and government, of all the territorial acquisitions and revenues in the kingdoms Chap. 63. 
of Bengal, Bahar, and Orissa, shall, during such time as the territorial acquisitions and 
revenues shall remain in the possession of the United Company, be vested in the Governor 

(a) The materials of this sketch have been taken from Harington’s Analysis; the Supplement to Colebrooke’s Digest 
of the Regulations; the Fifth Report of the Select Committee of the House of Commons ; MilUs History of India, and other 
works. In some few places the language of these authorities has been adopted, and without the usual acknowledgment im¬ 
plied by inverted commas; as it seemed better to confine these marks to quotations from official documents, which are 
necessarily frequent. 


B 



CONSTITUTION OF CRIMINAL COURTS. 



21st Geo. III. 
Chap. 70. 


37th Geo. III. 
Chap. 142. 
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General and Council in like manner, to all intents and purposes, whatsoever, as the same 
now are, or at any time heretofore might have been, exercised by the President and Council, 
or Select Committee, in the said kingdoms.” And by Section 36, of the same Act, it was 
declared “ lawful for the Governor General and Council, from time to time, to make and 
issue such rules, ordinances, and regulations, for the good order and civil government of the 
settlement of Fort William, dec. as shall be deemed just and reasonable; such rules, ordi¬ 
nances, and regulations, not being repugnant to the laws of the realm,” subject only to 
registry and publication in the Supreme Court of judicature (then first established) “ with 
the consent and approbation of the said Court.” 

4. By the Act of the 21st George III. Chapter 70, the express purpose of which was to 
explain and amend the Act, from which the above passages are quoted, it was provided in 
Section 23, “ that the Governor General and Council shall have power and authority, from 
time to time, to frame regulations for the provincial courts and councils,” under the re¬ 
striction, that copies should be transmitted to the Court of Directors and to the Secretary 
of State, and that they should not be disallowed by His Majesty in Council, within two years. 

5. In I797> the Regulations, which had been already passed under the powers conferred 
on the Governor General and Council, by the above-mentioned Statutes, were expressly 
acknowledged by the eighth Section of the Act 37th, George III. Chapter 142, in the follow¬ 
ing terms—“And whereas certain regulations for the better administration of justice among 
the native inhabitants and others, being within the provinces of Bengal, Baliar, and Orissa, 
have been, from time to time, framed by the Governor General in Council in Bengal; and 
among other regulations, it has been established and declared, as essential to the future pros¬ 
perity of the British territories in Bengal, that all regulations passed by Government, affect¬ 
ing the rights, properties, or persons of the subjects, should be formed into a regular code, 
and printed, with translations, in the country languages; and that the grounds of every re¬ 
gulation be prefixed to it; and that the courts of justice within the provinces be bound to 
regulate their decisions by the rules and ordinances which such regulations may contain, 
whereby the native inhabitants may be made acquainted with the privileges and immunities 
granted to them by the British Government, and the mode of obtaining speedy redress for 
any infringement of the same : and whereas it is essential that so wise and salutary a pro¬ 
vision should be strictly observed, and that it should not be in the power of the Governor 
General in Council to neglect or to dispense with the same : be it therefore enacted, that 
all regulations which shall be issued and framed by the Governor General in Council at 
Fort William in Bengal, affecting the rights, persons, or property of the natives or of any 
other individuals who may be amenable to the provincial courts of justice, shall be regis¬ 
tered in the judicial department, and formed into a regular code, and printed, with trans¬ 
lations, in the country languages, and that the grounds of each regulation shall be pre¬ 
fixed to it, and all the provincial courts of judicature shall be, and they are hereby directed 
to be bound by and to regulate their decisions by such rules and ordinances as shall be 
contained in the said regulations; and the said Governor General in Council shall annually 
transmit to the Court of Directors of the East India Company ten copies of such regula¬ 
tions as may be passed in each year, and the same number to the Board of Commissioners 
for the affairs of India,” 


MIN ISTfiy 



BOOK I.-CHAPTER 1.—SECTION I.—PKNAL SYSTEM. 


6. The regulation of the Indian Government, to which reference is made in the above 
Section, is Reg. XLI. 1793, the very words of which have been for the most part adopted ; 
and, as Mr. Harington justly observes, “ supported upon this firm basis, it may be deemed 
the corner-stone of the system of regulation and polity, for the internal government of 
these provinces, which was instituted in the year 1793 by Marquis Cornwallis.” Such 
adoption of the language and principles of the Indian Government may at least be taken to 
imply, on the part of the British Parliament, a confirmation of the local power of legislation, 
and an approval of the manner in which that power had been exercised. 

7. On the renewal of the Company’s Charter in 1813, the regulations were again 
acknowledged by Section 66 of the 53rd George III. Chapter 155, which enacts that “ the 
Court of Directors should annually lay before both houses of Parliament one copy of all the 
regulations made by their several Governments in India.” 

8. Lastly, under the present Charter [3rd and 4th Win, IV. Chapter 85,] the Governor 
General of India in Council has “ power to make laws and regulations for repealing, amen ding 
or altering, any laws or regulations whatever now in force, or hereafter to be in force, in the 
territories of India or any part thereof, and to make laws and regulations for all persons, 
whether British or native, foreigners or others, and for all courts of justice, whether establish¬ 
ed by His Majesty’s Charters or otherwise, and the jurisdictions thereof, and for all places 
and things whatsoever within and throughout the whole and every part of the said territories, 
and for all servants , of the said Company within the dominions of princes and states in 
alliance with the said Companyexcept as to matters affecting the prerogative of the 
crown, or the authority of Parliament, or the constitution or right of the Company ; and 
subject to the disallowance of any such laws and regulations by the Court of Directors. All 
such laws and regulations are of the same force as an Act of Parliament; and it is 
not necessary to register or publish them in any court of justice. It is also provided, that 
a full, complete, and constantly existing right and power is reserved to Parliament to repeal 
and alter at any time, any such law or regulation ; and that all the laws and regulations are 
to be laid before Parliament. 

9. Such are the legislative powers which have been at various times committed by Par- 
liament to the Indian Government. We proceed now to trace the steps, by which the penal 
system now in force has advanced. 

10. On the Company’s first acquisition of the Dewanny, it was deemed advisable to in¬ 
terfere but little with the existing system. Instead of abrogating the Mahomedan criminal 
law, substituting a new code founded on European experience, and providing new courts 
with progressive degrees of power, in which the fear of detection stimulates inertness and 
overawes injustice; instead of immediately subverting the existing system, and destroying 
the old establishments, because they were not based on the principles familiar to the con¬ 
querors, or because their functions were ill discharged; it was wisely determined to intro¬ 
duce improvements with caution and due circumspection. The administration of criminal 
justice was therefore left to the tribunals previously instituted. Those entrusted with the 
duties, which are now within the cognizance of our judicial authorities, are thus enumerated 
in the report of the committee of circuit“The Nazim, as supreme magistrate, presides 
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personally in the trial of capital offenders the deputy of the Nazira takes cognizance of quar¬ 
rels, frays, and abusive names ;—the foujdar is the officer of police, the judge of all crimes 
not capital; the proofs of these last are taken before him, and reported to the Nazim for 
his judgment and sentence upon them ;—the mohtesib has cognizance of drunkenness and of 
the vending of spirituous liquors and intoxicating drugs, and the examination of false 
weights and measures ;—and the cotwal is the peace-officer of the night, dependent on the 
foujdaree. ,, 

11. But it would appear that the officers here enumerated were confined to the capital 5 
for, beyond its precincts, the zemindar, who was originally the chief fiscal officer of a district, 
exercised both a civil and a criminal jurisdiction almost supreme within the territory over 
which he was appointed to preside. The minor offences he visited with fines, imprisonment, 
or corporal punishment, according to his individual pleasure or sense of justice 5 and even in 
capital cases he was under no further restraint than of reporting the circumstances to the 
Nazim before proceeding to execution. The government, but rarely interfered with his 
decisions. Thus it ever is with despotic governments; they do not interpose between their 
officers and their subjects; they do not understand the right of the individual as opposed 
to the general order of the state; their agents are entrusted with unlimited powers, and in 
the exercise of them they are left unrestrained. The difference between a despotic and a 
just government lies in this, that the one revenges, the other punishes; the one asserts its 
power with-passion, the other calmly vindicates its authority; the former, unembarassed with 
scruples, is content to believe that the real offender is among those who suffer; the latter 
is ever filled with a tender apprehension lest the safety of the innocent should be endangered, 
and lest the powers appointed to protect the people, should be perverted to oppress them. 

12. But even if the institutions of the native government had been in themselves excel¬ 
lent, it would yet be no cause for wonder that the administration of justice ceased at a time, 
when the government of the country underwent a total change, when the Nazim was left with¬ 
out power to maintain the authority of his tribunals. The best instruments may be applied 
to the vilest purposes; and as an establishment, however good the principles on which it 
is founded, must fall to the ground, if the check of supervision is neglected in practice, so 
institutions* which have been perverted to accomplish only evil, may be capable of producing 
much good, if the conduct of the ministerial officers is attentively and fitly inspected, 

13. The British Government therefore commenced by providing means for superintend¬ 
ing the native tribunals. In August 1769, certain servants of the Company, under the title 
of supervisors, were stationed in appropriate districts throughout the country with this in¬ 
tent; and in the next year two councils, with authority over the supervisors, were stationed 
one at Moorshedabad, and another at Patna. In 1772 additional experience allowed 
the government to create new courts, and to furnish them with certain rules, which were 
drawn up by the committee of circuit, and adopted by the President and Council on the 
21st August of that year. In the report which accompanied these regulations, the 
committee observed—“ we have confined ourselves, with a scrupulous exactness, to 
the constitutional forms of judicature already established in this province, which are not 
only such as we think in themselves best calculated for expediting the course of justice. 
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iut such as are best adapted to the understanding of the people: where we shall appear to 
have deviated, in any respect, from the known forms, our intention has been to recur to the 
original principles, and to give them that efficacy, of which they were deprived by venal and 
arbitrary innovations, by partial immunities granted as a relief against the general and 
allowed abuse of authority, or by some radical defect in the constitution of the courts in 4 
being.” By this scheme a court of criminal judicature was established in each district 
under the denomination of foujdaree adawlut, in which a kazee and mooftee, with the 
assistance of two moulavies, as expounders of the law, were appointed to hold all trials of 
murder, robbery, and theft, and all other felonies; forgery, perjury, and all sorts of frauds 
and misdemeanors, assaults, frays, quarrels, adultery, and every other breach of the peace, 
or violent invasion of property j” and it was also declared to be the duty of the collector of 
the district (he being a covenanted servant of the Company)to attend to the proceedings 
of this court so far as to see that all necessary evidences are summoned and examined; that 
due weight is allowed to their testimony; and that the decision passed is fair and impartial 
according to the proof exhibited in the course of trial; and that no causes be heard or deter¬ 
mined but in the open court regularly assembled.” A separate and superior court of crimi¬ 
nal jurisdiction wj.s at the same time established at Moorshedabad, under the designa¬ 
tion of Nizamut Sudder Adawlut, in which was to preside, by the title of daroga, a chief 
officer, appointed on the part of the Nazim, assisted by the chief kazee, the chief mooftee, 
and three capable moulavies; whose duty it was declared to be “ to revise all the proceed¬ 
ings of the foujdaree adawlut; and in capital cases, by signifying their approbation or 
disapprobation thereof, with their reasons at large, to prepare the sentence for the warrant 
of the Nazim.” A control over the proceedings of this court, similar to that which the 
collectors of revenue were empowered to exercise over the provincial courts, was vested in the 
committee of revenue at Moorshedabad, and the object of such control was stated to be 
“ that the Company^ administration, in character of King's Dewan, may be satisfied, that 
the decrees of justice, on which the welfare and safety of the country so materially depend, 
are not injured or perverted by the effects of partiality or corruption.” 

14. Certain rules were supplied for the guidance of these courts ; the collector was di¬ 
rected to keep a box, under his own key, at the door of the cutcherry for the reception of peti¬ 
tions; complete records were to be kept by the foujdaree adawluts, and transmitted to the 
superior courts twice every month; the collector also was to keep an abstract register of all 
the proceedings of that court, to be transmitted in like manner; the authority of the fouj¬ 
daree adawlut was to extend to corporal punishment, imprisonment, sentencing to the roads 
and fines, but not to the life of the criminal; in capital cases the trial was to be forward¬ 
ed to the Nizamut Adawlut, and ultimately to be laid before the Nazim ; persons guilty of 
misdemeanors, whose rank, caste, or station in life was thought to exempt them from corporal 
punishment, were made liable to fines; but such fines if above one hundred rupees were 
not to be enforced by the inferior courts ; forfeiture and confiscation of the property of felons 
was to depend on the Nizamut Adawlut. Stringent penalties were enacted against dacoits; 
and threats of dismission or fines and promises of rewards were held forth to the thannadars 
and pikes. 
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Police, 1774. 


15. By these.arrangements, it will be observed, the judicial administration was alone 
affected j the law. itself remained the same, with the exception of an additional and more 
severe provision respecting dacoity; and with the system of police no interference was 
attempted. •. 

16. In the following year we find it a matter of consideration with the President and 
Council, whether the decree of the Nizamut Adawlut, after having received the confirmation 
of the Nazim, should be carried into execution precisely in the terms of his warrant; or whe¬ 
ther the government should interfere in adding to, or commuting, the punishment, in cases 
wherein it appeared inadequate to the crime or ineffectual as a check. And the result was 
the appointment of the daroga of the Nizamut Adawlut, which court had previously been 
removed to Calcutta, “ to affix the seal of the Nazim, and the signature On his behalf 
to warrants issued for the execution of sentences approved by the court,” and a power 
vested in the President “ to superintend him in the exercise of this office, as well in revising 
sentences of the Adawlut, as in passing the warrants and affixing the seal.” However 
beneficial the control over the administration of criminal justice thus entrusted to the Presi¬ 
dent, a short experience proved that it imposed a labor and involved a responsibility, which 
it was inconvenient to him to sustain; and consequently in October 177o, the Nizamut 
Adawlut was removed back to Moorshedabad, and the uncontrolled administration of 
criminal justice was confided to the Naib Nazim, by whom foujdars, assisted by persons 
versed in the Mahomedan law, were appointed to superintend the criminal courts- in the 
several districts, and to apprehend and bring to trial offenders against the public peace. 

17. In the meanwhile, April 1774, the police establishment had been remodelled by Mr. 
Hastings with the concurrence of his Council. The collectors and aumils had been acting as 
magistrates, but the want of an efficient police had thus early shown itself in the “ increas¬ 
ed confidence of the dacoits,” and in the difficulty with which government obtained “intel¬ 
ligence of such events as related to the peace of the country.” These evils were ascribed 
by Mr. Hastings to the abolition of the foujdary jurisdiction of the zemindars; to the 
resumption of the chakeran land, and the employment by the farmers of the servants, 
allowed to them by government solely for the business of their collections; and to the 
farming system, which removed the claim on the zemindars formerly possessed by the 
public from immemorial usage to the restitution of all damages and losses sustained from 
robbers. The remedies adopted for the removal of these disorders were that thannadars 
were appointed to the fourteen districts, into which Bengal was divided, for the va¬ 
rious purposes of police; that the landholders and officers of the collections were en¬ 
joined to afford them all possible assistance in the discharge of their duties; that the 
land servants allowed Tor their respective districts were placed under the absolute command 
of the foujdars; that the chakeran lands were again applied to their original design; that 
the foujdars were enjoined to assist each other in their respective jurisdictions; that an 
office for the superintendence of the foujdars was established under the control of the Presi¬ 
dent; that the landholders were made responsible for losses sustained by their neglect to 
assist the foujdars; and that all persons convicted of abetting or conniving at the practices 
of robbers were to be adjudged equally criminal with them, and to be punished by death. 



BOOK I. — CHAPTER I.—SECTION I,-PENAL SYSTEM. 


18. On the 6th April 1781, it was declared that this system had by experience been 
found not to produce the good effects intended by the institution; the general establish¬ 
ments therefore both of the foujdars and thannadars were abolished by a resolution of the 
Governor General and Council; and the English judges of the several civil courts, being 
Company’s covenanted servants, “ were invested with the power, as magistrates, of appre¬ 
hending dacoits and persons charged with the commission of any crimes or acts of violence, 
within their respective jurisdictions.” 

19. They were not however empowered to try or punish such persons; nor to detain 
them in confinement; but “ were to send them immediately to the daroga of the nearest 
foujdarry court with a charge in writing, setting forth the grounds on which they had been 
apprehended.” Provision was at the same time made for cases “ where, by especial permis¬ 
sion of the Governor General and Council, certain zemindars might be invested with such 
part of the police jurisdiction as they formerly exercised under the ancient Mogul govern¬ 
ment.” 

20. In such cases, the judge of the Dewanny Adawlut, the daroga of the foujdary 
court, and the zemindar, were to exercise a concurrent authority for the apprehension of 
robbers and all disturbers of the public peace. The better to enable the government to ob¬ 
serve the effects of the regulations thus introduced, and to watch over the general adminis¬ 
tration of criminal justice throughout the provinces, a separate department was established 
at the presidency, under the immediate control of the Governor General, to receive monthly 
letuins and reports from the judges, zemindars, and the Nazim ; to arrange which, and to 
maintain “ an effectual check on all persons employed in the administration of justice, as 
well as for such other purposes as his experience might suggest,” an officer was appointed 
to act under the Governor General, with the title of Remembrancer of the Criminal Courts. 

21. These provisions proved inadequate; they contained one capital defect; the power of 
the English magistrates over the zemindars and other landholders was not only inefficacious 
in general, and the course of justice therefore weak and uncertain, but “ the regulation which 
vested the apprehension of all offenders in the magistrates without permitting them to 
interfere in any respect in the trials, gave rise to a new evil. The magistrates being obliged 
to deliver over to the darogas of the foujdary courts, and to that officer’s prison, all 
parties charged with a breach of the peace however trivial, and a considerable time often 
elapsing before they were brought to trial, many of the lowest and most indigent classes of 
people were frequently detained for a long period in confinement, where the length of.their 
sufferings very often more than equalled their demerits.” 

22. In June 1787, therefore, a new regulation “for the administration of justice in the 
criminal courts in Bengal, Bahar, and Orissa,” was passed by the Governor General in 
Council; and at the same time the offices of judge, collector, and magistrate, (except in the 
cities of Dacca, Moorshedabad, and Patna) were united in the same person, but under distinct 
rules for his guidance in each capacity. By this regulation it was made the duty of the 
magistrate “ to apprehend all murderers, robbers, thieves, house-breakers, or other disturbers 
of the peace, and to send them to take their trial, accompanied with a written charge in the 
Persian language, to the nearest foujdary court.” He was further “ invested with power to 
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hear and determine without any reference to the foujdary courts, all complaints or prosecu¬ 
tions brought before him for petty offences, such as abusive language or calumny, inconsi¬ 
derable assaults or affrays, and to punish the same when proved by corporal punishment 
not exceeding 15 ratans, or imprisonment not exceeding the term of 15 days; but in all 
cases affecting either the life or limbs of the party accused, or subjecting them to a greater 
punishment than that above specified, the case was to be remitted, as above prescribed, to 
the nearest criminal court. In the case of groundless and vexatious complaints, the magistrate 
was authorized to inflict a fine not exceeding 50 or 200 rupees, according to the supposed 
wealth of the offender, the distinctions being the same as those since preserved in Section 8, 
Regulation IX. 1793. The daroga of the foujdary adawlut was declared to be totally 
independent of the magistrate, as far as related to the trial of causes, hut subject in every 
respect to the Naib Nazim. Various rules for the guidance of the magistrates and the 
foujdary courts were at the same time enacted;—all complaints with the orders upon them 
were to be recorded in the magistrate^ office, both in English and Persian, copies of which with 
the result of each case detailed in a given form were to be sent monthly to the remembrancer 
of the criminal courts;—the magistrate was not to detain in confinement beyond 2 days 
any person accused of an offence not within his competency to try;—he was to inspect the 
jails, which were under the care of the daroga, and to report thereon to the Governor 
General, “ that the necessary representations might be made to the Naib Nazim —a report 
was to be made to government of any landholder committed for trial; and European British 
subjects were to be committed under certain rules to the Supreme Court. It was declared 
at the same time that “ all Europeans, not British subjects, were equally amenable with the 
natives to the authority of the magistrate within his own district, and to the foujdary 
court to which they might be committed.” The darogas were directed to transmit to 
the Naib Nazim copies of their proceedings at large, and to furnish him with various returns 
regarding the jail and the maalk-hana; and they were to deliver to the magistrate, for sub¬ 
mission to the Governor General, monthly statements of the cases decided by them, and 
of the disposal of prisoners committed to them for trial. The officers of the foujdary 
courts were to be appointed by the Naib Nazim, and were required to hold courts at 
least three times a week throughout the year. Other provisions were added regarding the 
establishments allowed for the various courts, and the manner in which the bills for all 
expences were to be drawn. 

23. The power thus vested in the magistrates to take cognizance of petty offences, ob¬ 
viated in some degree the hardship and inconvenience, which had before been experienced 
from the necessity of delivering over for trial to the darogah of the foujdary court all par¬ 
ties charged with a breach of the peace however slight, or any other criminal act however 
trivial in its nature and consequences. But as all crimes of consequence were still exclusively 
cognizable by the Naib Nazim and his subordinate officers ; as the sentences of the Niza- 
mut Adawlut were final and not notified to the Governor General until they had been 
carried into execution ; as the judges and officers of the inferior criminal courts were ap¬ 
pointed by the Naib Nazira; and as he possessed an almost exclusive control over those 
courts and their proceedings ; many defects in the Mahomedan law, and abuses in the ad- 
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ministration of it, were left unremedied, and placed beyond the control and ameliorating 
influence of those who were alone willing to suppress them. The Court of Directors had 
desired in their primary instructions to Lord Cornwallis in 1786, that “ the trial and 
punishment of offenders against the public peace should be left with the established officers 
of the Mahomedan jurisdiction, who were not to be interfered with beyond what the influ¬ 
ence of the British Government might effect through occasional recommendations of for¬ 
bearance to inflict any punishment of a cruel nature. - But his Lordship found himself 
compelled very early to bear testimony to the inefficacy of such measures “ to prevent, on 
one hand, the cruel punishments of mutilation, which are frequently inflicted by the Maho¬ 
medan law, and on the other to restrain the spirit of corruption, which so generally prevails 
in native courts, and by which wealthy offenders are generally enabled to purchase impunity 
for the most atrocious crimes.” In conformity with this opinion, the Governor General in 
Council determined in December 1790, to introduce an entirely new system, and to take 
into his own hands the superintendence of the administration of criminal justice throughout 
the provinces. 

24. But before detailing the provisions which introduced this very important change, Right of Govern- 
it seems useful to note the argument from which he deduced, that government held Mahomedan law 
a right legally sanctioned to alter the Mahomedan law : it is clearly stated in a minute by 
Lord Cornwallis dated December 1st 1790, and it is worthy of remark that the framers 
of the celebrated “ Fifth Report,” sanctioned by the House of Commons in 1812, have 
adopted his Lordship’s opinions, and even the words in which they were expressed. He writes: 

«With a view to ascertain more particularly the nature and causes of the defects (in the 
administration of criminal justice), and to collect the necessary information for remedying 
them, I directed some queries to be stated to the magistrates of the several districts, from 
their answers to which it will appear that the evils complained of proceed from two obvious 
causes: first, the gross defects in the Mahomedan law; and secondly, the defects in the 
constitution of the courts established for the trial of offenders. A provision against the 
first of these defects cannot otherwise be made than by our correcting such parts of the 
Mahomedan law as are most evidently contrary to natural justice and the good of society. 

That this government is competent to such an amendment of that law, as may appear 
thus essentially necessary, cannot, I think, admit of a doubt; since being entrusted with the 
government of the country, we must be allowed to exercise the means necessary to the 
object and end of our appointment; besides that we appear to possess a sufficient legal 
recognition of the right in question from this, that the alterations made in the established 
Mahomedan law of the country by the first code of judicial regulations of 1772, and more 
particularly that entire alteration, and new and very severe provision therein contained, for 
the punishment of dacoits, together with the superintendence and control over all the new 
criminal courts, which the said regulations vested in the Company’s covenanted servants, 
stand both fully submitted to parliament in the sixth report of the committee of secrecy, 
already quoted, as a discretional Act of legislation by the President and Council in the 
year 1772 ; and yet so far was the parliament from disapproving thereof, or limiting in any 
respect the authority of our government in India, that with this information before it, and 
having these reports as the ground work of the law then passed, the Act of the 13th George 
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III. Chapter 63, Section 7 , vests the ordering, management, and government, of all the 
territorial acquisitions and revenues in the kingdoms of Bengal, Behar, and Orissa', in the 
Governor General and Council, for such time as the territorial acquisitions and revenue 
shall remain in the possession of the said Company, in like manner (as the said Act recites,) 
to all intents and purposes whatever, as the same now are, or at any time heretofore might 
have been, exercised by the President and Council, or select committee, in the said kingdom. 
And as it was then before the legislature that the President and Council had interposed, 
and altered the criminal law of the country, such alterations, and all future necessary 
amendments thereof, appear, by the above clause, to be legally sanctioned and authorized.” 

25. It is necessary only to add to this that all subsequent Acts of Parliament, which 
have entrusted to the Government of India renewed or increased powers of enacting laws, 
have in no way restricted them in amending the Mahomedan criminal law. In the conclusion 
of the minute quoted above. Lord Cornwallis proposed to introduce four modifications of 
that law by a formal enactment $ first, that the apparent intention of a murderer, and 
not the manner or instrument of perpetration, should constitute the rule for determining his 
punishment; secondly, that in all cases of murder the relations of the deceased should be 
debarred from pardoning the offender, and that the law should be left to take its course 
without any reference to their wishes upon all persons convicted thereof;—thirdly, that 
other punishments should be substituted for mutilation; and fourthly, that heinous offen» 
ders should be admitted to become witnesses against each other in the manner of King’s 
evidence in England. Three out of the points which he thus brought forward, as those 
most repugnant to the principles, or inadequate to the ends, of justice, were the same as 
those, which Mr. Hastings had advanced in 1773, as reasons for that system of interference 
with the decrees of the Nazim, which he instituted and superintended ;—but as they had 
never been formally abrogated, the Naib Nazim had doubtless considered as of no effect 
such innovations in practice on the prescribed rules of the Mahomedan law. 

# ‘ 

26. It seems unnecessary to follow Lord Cornwallis in the observations which he recorded 
on the second defect above mentioned, viz,, the imperfect constitution of the criminal courts, 
because they must be generally obvious to all, who consider the facilities to a dishonest 
tampering with justice, and the unavoidable delay between the primary investigation by the 
police-magistrate and the final sentence by the Naib Nazim, which such a system neces¬ 
sarily produced. The correctness of his conclusion, that the future control of so important 
a branch of Government ought not to be left to the sole discretion of any native, or indeed of 
any single person whomsoever,” is sufficiently apparent. As such control ntni&t necessa¬ 
rily be exercised by the Government itself, and as it is “ essential for the prevention of 
crimes, not only that offenders should be deprived of the means of eluding the pursuit of 
the officers of justice, but that they should be speedily and impartially tried when appre^- 
hended,” it was determined to create a new machinery. Judges of circuit were appointed 
to the duties hitherto performed by the foujdaree darogas, and the place of the Naib Na¬ 
zim was supplied by the Governor General and Council. 

27. By the regulations passed on the 3rd December 1790, the court of Nizamut Adawlut 
was again removed from Moorshedabad to Calcutta, the duties of the court being under¬ 
taken by the Governor General and the members of the Supreme Council, assisted by the 
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local cauzy of Bengal, Behar and Orissa, and two mufties ; and a register was appointed for 
the conduct of the executive business of the court, the office of the remembrancer being 
merged therein. The powers of the court were declared to be those “ lately vested in the 
Naib Nazim ; w and their decisions were in all cases to be regulated by the Mahomedan 
law, except as far as the restrictions passed in accordance with Lord Cornwallis’s two first 
propositions, noted above ; but the applicability of the law to the circumstances of the case 
was to be determined by the cazee-ool coozat and the mooftees, 

28. Four courts of circuit, superintended respectively by two covenanted civil servants 
of the Company, and each having a cazee and mooftee to assist the judges and to expound 
the law, as well as an executive officer called the register, were at the same time established 
for the trial of offences not punishable by the magistrate; and they were directed to hold two 
general jail deliveries annually at the stations of the several magistrates within their divi¬ 
sions. In cases of acquittal, and of punishment less than death, or imprisonment for life, 
in which the judges of the court of circuit might approve of the futwa of their law officers, 
they were empowered to pass a final sentence; but in cases of death or perpetual imprison¬ 
ment, as well as in all cases where the judges might <tf see cause to disapprove either on the 
ground of the trial or the futwa,” they were required to transmit their proceedings for the 
final sentence of the Nizamut Adawlut. Rules of practice were at the same time enacted 
for the various functionaries; in which all the provisions of the preceding regulation of 1787, 
applicable to the new system, were re-enacted; and further, a regular system of investigation 
was prescribed to the magistrate and the superior courts in all complaints; the whole of the 
proceedings being committed to writing. Murder, robbery, theft, and house-breaking were 
at the same time declared to be unbailable offences ; and French subjects were placed on the 
same footing as European British subjects. 

29. The regulation thus enacted continued in force, with a few alterations and additions 
until 1793. But as the whole was embodied in the regulations published in that year, and 
still forms a part of the existing code of laws, it is unnecessary to detail here the various 
improvements which time and experience produced. 

30. In December 1792, the police system was entirely remodelled ; it was found, that Police, 1792. 
“ the clause in the engagements of the landholders, by which they were bound to keep the 

peace and, in the event of any robbery being committed in their respective estates, to 
produce both the robbers and the property plundered, had become not only nugatory, but in 
numerous instances had proved the means of multiplying robberies and other disorders, from 
the collusion which subsisted between the perpetrators of them, and the police entertained 
by the landholders.” All powers were therefore taken away from the landholders; the 
country was divided into jurisdictions of about ten coss square; and a darogah with an 
establishment of officers was appointed to each. The regulation, which introduced this 
system, was republished, with some slight modifications, in the following year, as part of 
the permanent code of Bengal, Reg. XXII, 1793; and it is therefore needless to advert 
further to its provisions in this place. 

31. The system of internal administration, thus adopted in 1793, referred only to Ben¬ 
gal, Behar and Orissa. We must therefore briefly advert to the other provinces and portions 
of territory over which the British rule now extends. 
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32. In the province of Benares, which was ceded to the Company in May 1775, the ad¬ 
ministration of justice was committed, subject to the control of the zemindar, to the aumils 
or native collectors of the revenue, who were guided, in the exercise of this trust, chiefly by 
unwritten custom. In October 1781, the British Government first interfered in the interior 
administration of the province, and appointed a chief magistrate to the superintendence 
of a civil and criminal court, and a cutwalee, or office of police, in the city of Benares. 
He was authorized to frame rules of practice for these courts, subject to the approbation 
of the Government at Calcutta, to whose authority alone he was subject. In 1788, courts of 
judicature were established, under the superintendence of native magistrates, in the towns 
of Ghazeepore, Juanpore, and Mirzapore; and a moolkee (or country) foujdaree adawlut 
was erected with a criminal jurisdiction over the whole province of Benares, with the excep¬ 
tion of the city and the three towns above-mentioned. In all these courts (with the excep¬ 
tion of cases which had relation to caste or marriage amongst the Hindoos) the futwas-were 
directed to be delivered in conformity to the Mahoniedan law, and the resident at Benares 
was vested by the Governor General in Council with authority to superintend, revise, and 
sanction their proceedings, except in the case of selitences of a capital nature or inflicting 
any severe punishment. The resident was likewise authorized to exercise the powers of 
magistrate throughout the province, with authority to apprehend offenders, and to commit 
them to the criminal courts for trial. It being deemed objectionable to condemn brah¬ 
mins to capital punishment within the province, a rule was passed in 1790, declaring all 
persons of that caste, condemned to death under the Maliomedan law, liable to transporta¬ 
tion beyond sea. Certain other special rules regarding brahmins were promulgated; as 
well as the same amendments of the Mahoniedan law as had already been introduced into 
the lower provinces. These minor reforms had been effected with the consent of the 
Rajah, who still retained a nominally sovereign authority; but on the 27th October 1794, 
an agreement was made with him, by virtue of which it was settled that the Governor 
General in Council should “ introduce the same system and rules for the administration of 
justice, and for the concerns of the revenue, as were, in 1793, established within the pro¬ 
vinces of Bengal, Behar, and Orissaand accordingly the same code of criminal law was 
extended, with little alteration, to the whole province of Benares; courts were constituted on 
similar principles, and a similar system of police was introduced, by the regulations passed 
on the 27th M^rch 1795. 

33. In November 1801, the Nawab Vizeer ceded to the Company by treaty certain dis¬ 
tricts in Oude, which have since been divided into the following zillalis; Mor&dabad, Ba¬ 
reilly, Etawah, Furruckabad, Cawnpore, Allahabad, and Goruckpore. At first (says the fifth 
report) these districts were placed under the superintendence of a Lieutenant Governor and 
Board of Commissioners, to whom were confided the settlement of the revenue and the 
formation of a temporary scheme of internal administration, which was intended to con¬ 
tinue, till sufficient information should be acquired of the circumstances of the country, to 
warrant the establishment of a more permanent system. Under this temporary provision, 
the European civil servants of the Company, acting under the orders of the Lieutenant Go¬ 
vernor, and stationed in the districts into which the acquired territory was divided, pos¬ 
sessed individually the entire civil authority, officiating as collectors of the revenue and 
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judges and magistrates within their respective limits.” The commissioners were required 
to assist the Government in the formation of regulations; and also “ to superintend the ad¬ 
ministration of the laws over a great extent of country, and over a race of people, unaccus¬ 
tomed to any regular system of order or law, and habituated to commit the utmost exces¬ 
ses of violence and oppression.” The administration thus formed continued however foi 
little more than a year; when, as the objects which the Government had had in view appear¬ 
ed to have been fulfilled, the commission was dissolved; and the Bengal regulations were in¬ 
troduced into-the ceded provinces, being republished with such modifications, as the condi¬ 
tion of the natives rendered advisable, under date the 24th March 1803. 

34. The district of Bundlecund was ceded to the Company by the Peshwah on the 16th Conqiiefed provm- 
December 1803; and on the 30th of the same month, Dowlut Rao Scindiah ceded “certain 

territories, forming part of the Dooab, or country situated between the rivers Ganges and 
Jumna, and on the right bank of the Jumna.” These were divided into the Zillahs of 
Bundlecund, Panniput, Seharunpore, Allyghur, and Agra, by Section 3, Regulation IX. 

1804 ; but Zillah Panniput, which included the city of Delhi, and the territory situated on 
the right bank of the river Jumna, was afterwards (by Section 4, Regulation VIII. 1805) 
assigned to his Majesty Shah Alum, and declared not subject to any of the general laws 
or regulations of the British Government. During the continuance of the Mahratta war, 
these provinces were placed under the control of the Comraander-in-Chief, Lord Lalfe, 
whose orders the civil servants entrusted with the immediate charge of them were direct¬ 
ed to obey; but by Regulation IX. 1804, (passed on the 14th December,) the government 
extended to these provinces the criminal regulations, which had recently been introduced 
into the ceded districts of Oude and the vicinity, and of which the similar habits of the 
people rendered little modification necessary. 

35. The pergunnahs of Sonk, Sonsa, and Sahar, in zillah Agra, parts of the conquered |o«k. Son»a, and 
provinces, (as those ceded by the Peshwah and Scindiah were officially designated,) were 
subsequently given up to the Rajah of Bhurtpoor; but were afterwards resumed, and 

finally annexed to the Company’s territories by treaty, dated the17th April 1805. They 
were joined to zillah Agra, and the criminal laws extended to them by Regulation XII. 

1806. In the same manner, the pergunnah of Goberdhun, also part of the conquered Goberdhun. 
provinces, was granted to Koour Luchmun Singh, a son of the same Rajqh ; but was after¬ 
wards resumed, and annexed to the district of Agra on the 25th January 1826, by Regula¬ 
tion V. of that year. 

36. On the 17th December 1803, the province of Cuttack, “including Balasore, and Cuttack, 
the other dependencies of the said province,” were ceded to the Company by the Rajah of 
Berar, Raghoojee Bhoonsla; and by Regulation IV. 1804, (passed on the 3rd May) “the 
regulations for the administration of justice in criminal cases, and % the guidance of magis¬ 
trates in the provinces of Bengal and Behar, and in the part of the province of Orissa here¬ 
tofore subject to the dominion of the British Government” were extended thereto. Certain 
special rules for the administration of the police were passed at the same time, and also in 
Regulation XIII. 1805 ; and in the operation of these were included the pergunnahs of 
Puttespore, Kummardichour, and Bograe, in the zillah of Midnapore. 
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3/- The tract of country, called Dehra Doon, was surrendered to the Company by the 
Rajah of Nepaul on the 15th May 1815; and annexed to the district of Saharunpore by 
Regulation IV. 1817* passed on the 28th February; by which also it was made subject to 
the same laws and regulations as the ceded and conquered provinces. But the administra¬ 
tion of certain portions of territory, which were ceded by the same treaty, including the 
province of Kumaoon, Jounsar, Bawur, Poondur, and Sundokh, and other small tracts situ¬ 
ated between the rivers Jumna and Sutlege, was entrusted to British officers acting under 
the immediate instructions of the Governor General in Council; and special rules were en¬ 
acted in Regulation X. 1817 for the administration of justice, and for the appointment 
by the Governor General in Council of a special commissioner for the trial of persons 
charged with the commission of heinous offences therein. In 1825 it was declared, that 
“ local circumstances rendered it expedient to transfer the Dehra Doon to the jurisdiction of 
the commissioner in Kumaoon, and also to place under the same authority the pergunnah of 
Chandnee,” which was then attached partly to Moradabad and partly to Saharunpore ; 
and by Regulation XXI. of that year, the provisions of Regulation X. 1817 were declared 
applicable thereto. By Regulation V. 1829, however, the Dehra Doon was again separated 
from the; jurisdiction of the commissioner in Kumaoon, and the provisions of Regulation X. 
1817 were declared no longer applicable to it: such parts of the latter regulation also as 
provided for the appointment of a special commissioner were rescinded: and it was enacted 
that “the administration of criminal justice in the Dehra Doon, and in the reserved tracts 
between the Jumna and Sutlege, should thereafter be conducted under such rules.and in¬ 
structions as the Governor General in Council might please to issue for the guidance of the 
officers to whom it might be entrusted.” Finally, by Act X. 1838, the remaining part of 
Regulation X. 1817* was repealed; and the functionaries of the province of Kumaoon were 
placed under the control and superintendence in criminal cases of the Nizamut Adawlut, 
who were to exercise it in conformity with the instructions of Government. 

38. The pergunnah of Handya was ceded to the Company by the Nawab Vizeer on the 
1st May 1816; and by Regulation XVIII. of that year, passed on the 16th August, it was 
annexed to the Zillah of Allahabad, and declared subject to the laws and regulations establish¬ 
ed for the internal administration of that district. 

39. On the 1st November 1817* the elakah of Khundeh, appertaining to the pergunnah 
of Mahoba, together with certain villages belonging to the pergunnah of Choorkee, on the 
right bank of the Jumna, were ceded to the Company by Nana Govind Row, and were in 
like manner annexed to the district of Bundlecund by Regulation II. 1818, passed on the 
31st March. 

40. There remains only to explain the nature of the Mahomedan criminal law, by the 
principles of which, except in so far as they have been expressly rejected or amended by the 
regulations of Government, the criminal courts established by the Company are required to 
regulate their decisions. . The elements of this law are taken from the Koran; but theife are 
so few passages therein which are applicable to ordinary cases, that the administrators of 
the law are obliged to have recourse to numerous commentators, as well as to the soonnut, 
or rules of conduct, deduced from traditions of the oral precepts, actions, and decisions of 
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The two great sects of Mahomedans, the Shya and Soonies, frequently 
differ both in interpreting the Koran, and in admitting or rejecting the traditions; but the 
authoritative writings of Aboo Huneefah, and his two disciples, Aboo Y oosuf and Imam 
Mahornmed, who were Soonies, govern all judicial decisions in India. If a difference of 
opinion exists between these authorities, judgment is to be given according to the 
decision in which the master and one of his disciples agree; or if both the disciples dissent 
from their master, according to that which appears most consonant to reason, or the 
practice of modern days, or founded on the best authority. In judicial decrees howevei the 
doctrine of Aboo Yoosuf is considered more sound than that of his fellow disciple. When 
no precedent can be found, the Mahomedan judge is directed to abide by the decisions 
of subsequent lawyers; but if these also fail to afford a direct solution of any legal ques¬ 
tion, it is deemed not improper to resort to judgment, analogy, and reason.^ I he principles 
of penal justice comprised in the Mahomedan code are classed under three heads, viz. 1st, 
Kisas, or retaliation, including diyut or the price of blood; 2nd, Hoodood, or prescribed 
penalties; 3rd, Tazeer and Seasut, or discretionary correction and punishment. Under the 
first head are included offences against the person (called jinayat) as wounding, homicide, 
and murder. Under the second are ranged robbery (surika-i-kobra), theft (surika-i- 
soghra,) drinking wine (shoorb), adultery (zina), and slander of the same (kuzuf). And 
the third head comprises all crimes not expressly falling within the laws of Kisas and 
Hud, as well as such as, though comprehended within the general provisions of those laws, 
are specially excepted from the operation of them by some doubt, or legal defect (shoobah.) 
The offences, which fall under the heads of Kisas and Hoodood will be noticed hereafter in 
their proper places 5 but the principles of Tazeer and Seasut are of, a more general nature, 
and it is more convenient to note here their general provisions. 

41. Tazeer, in its primitive sense means prohibition or restriction, and is legally defined 
to be an infliction (akoobut), undetermined by law, on account of the right of God, as well 
as for the rights of individuals; or, in other words, for the ends of public, as well as private 
justice ; and it is declared to be incurred by any offence, whether of word or deed, not 
subject to a specific legal penalty. Seasut, literally protection, is a word used to express the 
exemplary punishment, extending even to death which may be considered necessary to pro¬ 
tect the community from atrocious and irreclaimable offenders. These terms include both 
objects proposed to be effected by punishment, correction and discipline; individuals are 
punished aud reformed ; others are deterred from committing the like offence, and the well¬ 
being of the community is improved. 

(b) From the Atlantic to the Ganges, the Koran is acknowledged as the fundamental code, not only of theology, butof 
civil and criminal jurisprudence; and the laws, which regulate the actions and the property of mankind, are guarded by 
the infallible and immutable sanction of the will of God. This religious servitude is attended with some practical disad¬ 
vantage; the illiterate legislator had been often misled by his own prejudices and those of his country; and the institutions 
of the"Arabian desert may be ill adapted to the wealth and numbers of Ispahan and Constantinople. On these occasions, 
the Cadhi respectfully places on his head the holy volume, and substitutes a dexterous interpretation more apposite to the 
principles of equity, and the manners and policy of the times.—Gibbon’s Decline and Fall—Uiap. 50. 

(cj It would be foreign to the nature of this sketch to notice the various oriental works on jurisprudence, which are 
esteemed by the lawyers, and which govern judicial decisions in India; but the reader, desirous of obtaining information 
regarding them, is referred to Harington’s Analysis, to which 1 am indebted for the whole of this account of Mahomedan 
law. 
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42. In the case of offences against the community, the evidence of the prosecutor is 
admissible, or the offender may be brought to trial and punishment without any complaint 
from the party injured; but the judge alone is capable of remitting the punishment incurred. 
But in the case of offences against individuals, the plaintiff must himself or by deputy conduct 
the prosecution; and, though incompetent to bear testimony in his own cause, is at liberty 
to forgive the offence. In cases of the latter description, absent witnesses may appoint per¬ 
sons to give evidence for them; or, in defect of proof, the accused party may be put upon 
his oath. Tazeer, though allowed as a private right, cannot be inflicted without a judicial 
sentence; and though, for the full legal conviction of a Mahomedan, the evidence of witnesses 
of any other religious persuasion is not strictly admissible; nor of women, if the prosecu¬ 
tion be of a public nature; yet Tazeer and Seasut may in all cases be inflicted upon strong 


presumption, whether arising from the credible testimony of men, or women, of whatever 


religion, or from circumstances which warrant a violent presumption of guilt, as well as 
upon the confession of the accused. And it is expressly declared that a conviction for 
Tazeei may be founded upon the depositions of the prosecutor and one credible male 
witness, in public cases; or in those of a private nature, upon the testimony of two men, or 
one man and two women. The punishments, which may be awarded upon a conviction for 
Tazeer, include private and public reprimands, and exposure (tusheer); a temporary 
sequestration of property, stripes, imprisonment, and even capital punishment, according to 
the rank and situation of the offender, or the nature of the offence. 

43. The general doctrine of discretionary punishment has been clearly set forth in the 
preamble to Regulation LIII. 1803; and it will be fit to cite the passage at length. “ The 
Mahomedan law vests in the sovereign and his delegates, the power of sentencing criminals 
to suffer discretionary punishment (under the legal denominations of Tazeer, Acoobut, 
and Seasut) in three cases. First, in the case of offences for which no specific penalty, of 
Hud or Kisas, has been provided by the law; being, for the most part, offences not of a 
heinous nature, the punishment of which is left discretionary, below the measure of the 
specific penalties, for the correction and amendment of the offender. Secondly, for crimes 
within the specific provisions of Hud and Kisas; when the proof of the commission of 

such crimes may not be such as the law requires for a judgment of the specific penalties, 

though sufficient to establish a strong presumption of guilt; or although the proof be such 
as is required for a sentence of Hud or Kisas, when such sentence is barred by 


a remission of the claim 


to retaliations in cases of Kisas; or by any of the special 
exceptions and scrupulous distinctions, which (under the general denomination of s^oobah) 
are considered by the prevalent authorities of Mahomedan law to bar a judgment for the 
specific penalties of that law. Thirdly, for heinous crimes in a high degree injurious to 


society; and particularly for repeated offences of this description; which, for the ends of 
public justice (as expressed by the term Seasut) may appear to require exemplary pun¬ 
ishment beyond the prescribed penalties; and with respect to crimes of this description, an 
unlimited discretion, extending to capital punishment, is admitted to have been left by the 
Mahomedan law to the sovereign authority of every country in which that law prevails, as 
well as to its judiciary delegates.” Such being one of the leading principles of the law, the 
administration of it necessarily became arbitrary and uncertain, when committed to ineffi- 
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cient officers. The amount of injury suffered doubtless differs considerably in cases, which 
fall under the same denomination; and therefore it is impossible accurately to define each 
particular offence, and to appoint a specific punishment for every crime; but there are few 
individuals, and rarely to be found, to whom so wide a latitude in meting punishment can 
be entrusted, as is given by the Mahomedan law; and still smaller must be the number of 
those, whose minds are able to contract to the pointless intricacies and uncertain provisions 
of that code, and at the same time to expand to the noble duties of the judge and the great 
ends of criminal justice. And hence it was observed “ in the adjudication of punishments 
under the discretion thus allowed, that the futwas of the Mahomedan law officers of the 
criminal courts were often governed by a consideration of the degree of proof against the 
party accused, rather than the degree of guilt, and criminality of the act, established 
against him ; and the penalties awarded by them, in such cases, were either adjudged 
on insufficient proof of guilt, or were inadequate to the heinousness of the offence of which 
the prisoner was convicted.” The law was amended in these points by the regulation from 
which these passages are quoted. 

44 . In the remaining pages of this work are detailed the provisions of the law now ex¬ 
tant. To detail the various alterations and improvements, which experience has gradually 
introduced since the first formation of a code of law in 1793, would swell the bulk of this 
volnme to an inconvenient size; and the advantages to the student would not, perhaps, 
compensate the practical man for the impediments, which such a course would raise to that 
facility for reference so much to be desiderated. 


<§L 


SECTION II. 

OF THE REGULATIONS. 

45 . “It is essential,” says the preamble to Regulation XLT. 1793, “to the future pros¬ 
perity of the British territories in India, that all regulations which may be passed affecting in 
any respects the rights, persons, or property of their subjects, should be formed into a regu¬ 
lar code, and printed with translations in the country languages; that the grounds on which 
each regulatioli may be enacted, should be prefixed to it; and that the courts of justice 
should be bound to regulate their decisions by the rules and ordinances which those regula¬ 
tions may contain. A code of regulations framed upon the above principles will enable in¬ 
dividuals to render themselves acquainted with the laws upon which the security of tfii'e 
many inestimable privileges and immunities granted to them by the British government 
depends, and the mode of obtaining speedy redress against every infringement of them; the 
courts of justice will be able to apply the regulations according to their true intent and im¬ 
port; future administrations will have the means of judging how far regulations have been 
productive of the desired effect, and, when necessary, to modify or alter them as from expe¬ 
rience may be found advisable; new regulations will not be made, nor those which may 
exist be repealed, without due deliberation; and the causes of the future decline or prospe¬ 
rity of these provinces will always be traceable in the code to their source.” In furtherance 
of these principles certain rules were passed, in accordance with which the regulations of 
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government are framed and translated; it would however be impertinent to give them a 
place in a work, which regards the administration rather than the enactment of laws. 

46. The civil and criminal courts of justice are to be guided in their proceedings and 
decisions by the regulations framed and transmitted to them by government, as directed in 
this regulation, and by no other.O) Bang. Reg. XLI. 1793. sect. 13. Ben. Reg. I. 1795. 
sect. 4. Ced. Prov . Keg. I. 1803. sect. 13. 

47. One part of a regulation is to be construed by another, so that the whole may 
stand.(A) Beng. Reg. XLI. 1793. sect. 19. Ben . Reg. I. 1795. sect. 4. Ced. Prov . Reg. I. 
1803. sect. 19. 

48. If a regulation is passed differing from a former regulation, either wholly or par¬ 
tially, the new regulation is to be considered as a virtual repeal of the old one, as far as it 
may differ from the latter, provided that the new regulation be couched in negative terms, 
or by its matter necessarily imply a negative. Beng. Reg. XLI. 1793. sect. 20. Ben. Reg. 
I. 1795. sect. 4. Ced. Prov . Reg. I. 1803. sect. 20. 

49. If a regulation that rescinds another regulation, is itself afterwards rescinded, 
the original regulation is to be considered as revived without any formal declaration to 
that purpose. Beng. Reg. XLI. 1793. sect. 21. Ben. Reg. I. 1795. sect. 4. Ced. Prov. 
Reg. I. 1803. sect. 21. 

50. A regulation is to be considered as promulgated from the date of the receipt of the 
English copy. C. O. 137 of vol. 2. 

51. The date on which a regulation is received in an office should invariably be record¬ 
ed thereon, the note being attested by the official signature of the presiding officer. Const. 
No. 566. 

52. The production of a government gazette, containing an Act purporting to have 
been passed by the Governor General in Council, is to be held in all courts sufficient proof 
that such Act has been so passed. Act X. 1835. 

53. On receipt of translations of the regulations in the country languages, judges and 
magistrates are to cause them to be publicly read in their cutcherries; and to require the 
native pleaders of their respective courts to take copies of the translations of any regulations, 
which relate, directly or indirectly, to the administration of civil justice. Ced. Prov. Reg. 

\ III. 1805. sect. 31. Beng. and Ben. Reg. XI. 1806. sect. 12. 

* No re g«lation is considered to extend, either wholly or in part, to the province of 
Benares, unless the title to the regulation, or the regulation itself, or some other regulation, 
declares the whole or a part of it to extend to that province. Reg. I. 1795. sect 4. 

(a) “ Penal statutes must be construed strictly ” Blacksione.~“ The judge is not to judge according to his own 

discretion only j he must strictly adhere to the letter of the law ; and no constructive extension can be admitted * 
and, however criminal a fact might in itself be, it would pass unpunished if it were found not to be positively com- 
prehended in some one of the cases provided for by the law. The evil that may arise from the impunity of a crime, 
—that is an evil, which a new law may instantly stop,—has not by the English laws been considered as of magnitude 
sufficient to be put m comparison with the danger of breaking through a barrier on which so materially depends the 
safety of the individual.” De Lolme. * 

(b) Ut res magis valeat, quam pereat, Bhckstone , Introd. § 3. 
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55. In a case of supervenient insanity after the commission of murder by the prisoner 
while sane, the court did not think fit to apply the rule contained in Reg. IV. 1822, which 
would have been disadvantageous to the prisoner, as the offence was committed long prior to 
that enactment. N. A. R. vol. 2, page 89. 

56. The court would not apply the provisions of Reg, IV. 1822 (unfavorable to the 
prisoner) to an offence committed subsequently to the date of its being in force, but prior to 
the probable date of its receipt at the place where the offence was committed. N. A. R. 
vol. 2, page 233. 

57. Held that the rule contained in Section 7, Reg. XII. 1825,—which declared that the 
inadequacy of a prescribed sentence was not a legitimate ground for referring the case to 
the higher court, and was so far in favour of a prisoner,—was applicable to the case of a 
prisoner whose offence was committed prior to the promulgation of that enactment. N. A. II. 
vol. 3, page 107. 

58. An inferior court may decide a case, which by the enactments in force at the time of 
the apprehension of the prisoner is within his competency, although, under the laws existing 
at the time of the commission of the offence, it must have referred the case to a superior 
court,—provided the new enactment does not enhance the punishment. Const. Nos, 594 and 
298. N. A. R. vol. 3, page 107. 

59. The sentences of the courts are to be regulated by the Mahomedan law, excepting 
in cases in which a deviation from it is expressly directed by any regulation. Reg. IX. 1793, 
sect. 54 and 74. 

60. But any person, not professing the Mahomedan faith, when brought to trial on a 
commitment for an offence cognizable under the general regulations, may claim to be ex¬ 
empted from trial under the provisions of the Mahomedan criminal code. In such case the 
prisoner is to be tried with the assistance of a punchaet, assessors, or a jury, and the futwa 
of the law-officer is to be dispensed with. Reg. VI. 1832. sect. 5.* 

61. In cases where a stated penalty is prescribed for an offence, as well by the regu¬ 
lations as by the Mahomedan law, the provisions of the latter are superseded. N. A. R. 
vol. 1, page 262. 

62. If in any case not provided for by the regulations, the Mahomedan law appears 
repugnant to justice, the Court is notwithstanding to adhere thereto, if in favor of the pri¬ 
soner, in the case before them; or, if against the prisoner, to mitigate the punishment or 
recommend a pardon; and at the same time to propose a new regulation to provide against 
a recurrence of the case. Beng. and Ben . Reg. IV. 1797, sect. 4. Ced. Prov. Reg. VIII. 
1803, sect. 11. 

63. The Court is to propose a regulation to fix and declare the specific punishment 
of any crime of magnitude, which may be found not to have been specifically provided for, 
either by the Mahomedan law or by the regulations, and which may appear to call for an 
express denunciation of the penalty to be incurred by committing %e same. Reg. LIII. 
1803, sect 7, cl. 3. 

64. Magistrates, session-judges, and judges of the Nizamut Adawlut are respectively 
empowered to propose regulations regarding any matters coming within their cognizance. 
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They are to be drafted in the form and agreeably to the rules prescribed in Reg. XLI. 1793, 
and submitted through the intervening courts, with their remarks thereon, to the Governor 
General in Councils who is to reject, or adopt them, or to pass such other regulation as 
may appear to him proper. Bcng . Reg. XX. 1793. Ben . Reg. XXIX. 1795. Ced. Prov. 
Reg. IX. 1803. 

65. It is the wish of Government, that whenever European officers perceive any thing 
in the general system of laws, or in their practical application, calculated to injure the public 
interests, they should not be restrained from bringing the subject forward merely by the 
consideration that the case doeg not fall with, the scope of their immediate functions. C. 0. 
S. D. A. April 22nd, 1825. 


CHAPTER II. 

OF THE NATURE OF CRIMES, OF PERSONS CAPABLE OF COMMITTING 
CRIMES, AND OF PRINCIPALS AND ACCESSARIES. 

* 

66. It is the custom to preface works on criminal law with remarks on the nature of 
crimes,—on persons capable of committing crimes,—and on principals and accessaries. I 
desire to follow this example; but on these subjects neither the Mahomedan law, nor the 
regulations, contain any full and precise rules; and I have therefore deemed it best, in 
treating thereof, to supply first the principles of English law as laid down by Blackstone, 
Russell, &c., secondly the corresponding definitions of Mahomedan law given in the Hedaya, 
and lastly what is to be found in the regulations. It is not indeed easy to distinguish the 
principles on which the rules of Mahomedan law have been founded, or to reconcile the 
differences which occur therein. The cause is evident; the law-giver adapted each ordi¬ 
nance to the peculiar case, which called for its enunciation; and the law administrators 
habitually deduced general precepts from a casual decision or dictum of the prophet or 
other acknowledged authority; comprehensive laws, regarding the species and genera of 
crimes, would ill grow from individual circumstances; and commentators and magistrates 
have found ample exercise for their ingenuity and sophistry in applying the isolated pas¬ 
sages of the, koran, and in resolving opponent doctrines into rules of general application. 
From this disregard of generic distinctions ensues a defect in classification; without 
accurate classification definitions can never be framed. 
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SECTION I. 

OF THE NATURE OF CRIMES. 

67. The general definition of a crime is u an act committed or omitted in violation of a 
public law, either forbidding or commanding it.” In the language of the English law offences 
are, with few exceptions, divided into two classes, felonies and misdemeanors. Felony is defined 
to be an offence which occasions a total forfeiture of either lands or goods, or both, at the com¬ 
mon law; and to which capital or other punishment may be superadded according to the degree 
of guilt. The word misdemeanor , in its usual acceptation, is applied to all those crimes and offen¬ 
ces, for which the law has not provided a particular name; and they may be punished accord^ 
ing to the degree of the offence by fine or imprisonment, or both. A misdemeanor is in truth 
any crime less than a felony; and the term comprehends all indictable offences, which do 
not amount to felony; as perjury, battery, libels, conspiracies, and public nuisances. So 
long as an act rests in bare intention it is not punishable; but immediately when an act is 
done, the law judges not only of the act done, but of the intent with which it is done; and 
if accompanied with an unlawful and malicious intent, though the act itself would otherwise 
have been innocent, the intent being criminal, the act becomes criminal and punishable. 
Thus an attempt to commit a felony is, in many cases, a misdemeanor; and an attempt to 
commit even a misdemeanor has been decided in many cases to be itself a misdemeanor. 
And the mere soliciting another to commit a felony is a sufficient act or attempt to con¬ 
stitute the misdemeanor. All that is necessary is an act charged, and a criminal intention 
joined to that act. 

68. Misprision of felony is taken for a concealment of felony, or a procuring the con¬ 
cealment thereof; and silently to observe the commission of a felony, without using any 
endeavours to apprehend the offender, is a misprision, a man being bound to discover the 
crime of another to a magistrate with all possible expedition. If this offence were accom¬ 
panied with some degree of maintenance given to the felon, the party committing it might 
be liable as an accessary after the fact 

69. The distinction of public wrongs from private, of crimes and misdemeanors from 
civil injuries, seems principally fo consist in this i that private wrongs, or civil injuries, are 
an infringement or privation of the civil rights which belong to individuals, considered 
merely as individuals; public wrongs, or crimes and misdemeanors, are a breach and viola¬ 
tion of the public rights and duties, due to the whole community, considered as a commu¬ 
nity, in its social aggregate capacity. As if I detain a field from another man, to which the 
law has given him a right, this is a civil injury, and not a crime; for here only the right 
of an individual is concerned, and it is immaterial to the public which of us is in possession 
of the land; but treason, murder, and robbery, are properly ranked among crimes; since, 
beside the injury done to individuals, they strike at the very being of society, which cannot 
possibly subsist, where actions of this sort are suffered to escape with impunity. 
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70. The same principles are in a great measure acknowledged by Mahomedan law. 
Mr. Mill observes, that “in the selection of the acts, which shall be accounted offences, there 
is great uniformity all over the globe”; but it seems that the Mahomedan code loses sight of 
the distinctions usually drawn between civil and criminal law, and embraces a range some¬ 
what w ider than the English. It considers offences as divided into two classes, those against 
the law of God, and those against individuals; and declares that the punishment of the 
former is due to the right of God, of the latter to the right of the individual; that the one can¬ 
not be remitted by the act of any individual; while the other may be absolved by the per¬ 
son injured. Indeed in all cases it seems that the conviction and punishment of the offender 
have at least a negative dependance on the prosecutor ; as, for instance, in a case of theft, 
which is an offence against the right of God, the thief cannot be punished even on his own 
confession unless the person robbed comes forward to prosecute. Bat it necessarily follows 
that the end and purpose of criminal law are forgotten, if a breach and violation of the public 
rights and duties, due to the whole community, may be forgiven by the individual on whom 
the injury more immediately falls, or if lie alone is permitted to compound the offence which 
has outraged society in its aggregate capacity. The object of civil law ought to be to 
restore to. a party injured his right if possible, or to give him an equivalent; the object of 
criminal law should be the prevention and punishment of public wrongs. Again, the 
Mahomedan law, in assuming to itself the vindication of the rights of God, observes 
offences, of which an English judge cannot take notice; for so every crime does not include 
an injury, since there are violations of the divine law, which are neither injurious to the 
public morals, nor prejudicial to an individual. 

71. We have already adverted to the three principles of Mahomedan penal justice, viz. 
retaliation, stated penalties, and discretionary punishment. Under the two first of these 
heads certain offences are in a measure defined, and declared liable to certain penalties; but 
under the last, the nature ancl classification of the act impugned, as well as the measure of 
punishment proportionate thereto, are left to the discretion of the judge. He must decide 
according to his sense of justice, equity, and good conscience. The British Government, 
while instituting courts for the administration of this code, and making “provisions for 
determining the punishment to be adjudged by those courts in all cases wherein a discretion 
is left by the Mahomedan law,” has thought proper to place them under but little further 
general restrictions: in some few cases offences have been defined and penalties prescribed. By 
Clause 7, Sec. 2, Reg. LIIL 1803, it is enacted, that—“ if the crime of which a prisoner 
is convicted, and for which he is declared liable to discretionary punishment, shall neither 
have been specifically provided for by any regulation, nor by any stated penalty in the 
Mahomedan law; and the judge, before whom the trial may be held, considers the crime to 
have been established against the prisoner, and deserving of punishment,” he may adjudge 
punishment within certain limits. So also the jurisdiction of the magistrate is confined, by 
Section 19, Reg. IX. 1807, only to those “criminal offences punishable under the Maho¬ 
medan law and the regulationsand he is to adjudge punishment within certain limits; or, 
if he considers such penalty insufficient for the criminality of the offence, he is to commit 
the offenders to the sessions. 
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72. It would seem that any act forbidden by the regulations, but for which no punish¬ 
ment is specified, is considered as a misdemeanor, and punishable accordingly at discretion 
under the general regulations. Const. No. 1305. 


SECTION II. 


OF PERSONS CAPABLE OF COMMITTING CRIMES. 

73. All the pleas and excuses, which protect the committer of a forbidden act from the 
punishment which is otherwise annexed thereto, must be founded on the want or defect of 
will; for without the consent of the will human actions cannot be considered as culpable. 
To make a complete crime cognizable by human laws, there must be both a will and an act. 
An overt act, or some open evidence of an intended crime, is necessary in order to demon¬ 
strate the depravity of the will, before the man is liable to punishment : and as a vicious 
will without a vicious act is no civil crime, so on the other hand an unwarrantable act 
without a vicious will is no crime at all. So that to constitute a crime against human laws, 
there must be, first, a vicious will; and secondly, an unlawful act consequent upon such 
vicious will. The cases of want or defect of will seem to be reducible to four heads: 1st, 
infancy; 2nd, non compos mentis; 3rd, subjection to the power of others; 4th, ignorance, 
chance, and the like. 

74. Infants, under the age of discretion, ought not to be punished by any criminal 
prosecution whatever. But this age of discretion must be regulated as well by the nature 
of each individual case, as by the strength of the delinquent’s understanding and the degree 
of cunning shown in the perpetration of the offence charged. For one lad of eleven years 
old may have as much cunning as another of fourteen; and in such cases the maxim is that 
malitia supplet cetatem. Under seven years of age an infant cannot be guilty of felony, for 
then a felonious discretion is almost an impossibility in nature. On the attainment of four¬ 
teen years the criminal actions of infants are subject to the same modes of construction as 
those of the rest of society;—but between fourteen years and seven, though an infant is prima 
facie doli incapax, and presumed to be unacquainted with guilt, yet this presumption will 
diminish with the advance of the offender’s years, and will depend upon the particular facts 
and circumstances of his case. The evidence of malice, however, which is to supply age, 
should be strong and clear beyond all doubt and contradiction; but if it appear that the 
offender is doli capax and can discern between good and evil, he may be convicted and suffer 
death. 

75. It has been considered that there are four kinds of persons who may be said to be 
non compos. 1st, an idiot; 2d, a lunatic; 3rd, one made non compos by sickness ; 4th, one 
that is drunk. The difference between the two former lies in this, that an idiot is one who 
has been a fool or mad from his birth, and never has lucid intervals; while a lunatic has 
occasional intervals of reason. One who is deaf and dumb from birth is in presumption of 
law an idiot, and the rather because he has no possibility to understand what is forbidden by 
law to be done, or under what penalties; but if it appear that he has the use of understanding, 
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as some of that condition discover by signs, then he may he tried and suffer judgment. 
Persons made non compos mentis by sickness, and lunatics, are excused in criminal cases 
from such acts as are committed while under the influence of the disorder. With respect to 
drunkenness, if it he voluntary, it cannot excuse a man from the commission of any crime, 
hut on the contrary must be considered as an aggravation of whatever he does amiss;—yet 
if a person by the unskilfulness of his physician, or the contrivance of his enemies, eat or 
drink such a thing as causes phrenzy, he is excused and also if the phrenzy has become 
habitual and fixed, though contracted by the vice and will of the party, yet it puts the man in 
the same condition as if it were contracted at first involuntarily. In some cases, however, 
the state of the culprit may be taken into consideration, where premeditation is the principal 
point to be decided. Generally it seems that though if there be a total permanent want of 
reason, or if there be a total temporary want of it when the offence was committed, the 
prisoner will be entitled to an acquittal; yet if there be a partial degree of reason, and a 
competent use of it sufficient to have restrained those passions which produced the crime; if 
there be thought and design, a faculty to distinguish the nature of actions, to discern the 
difference between moral good and evil; then, upon the fact of the offence proved, the 
judgment of the law must take place. 

76. If a man in his sound memory commits a capital offence, and before arraignment 
for it he becomes mad, he ought not to be arraigned for it; because he is not able to plead 
to it with that advice and caution that he ought. And if, after he has pleaded, the prisoner 
becomes mad, he shall not he tried; as he cannot make his defence. If, after he be tried and 
found guilty, he loses his senses before judgment, judgment shall not be pronounced: and if 
after judgment he becomes of non-sane memory, execution shall, be stayed; for peradven- 
tnre, says the humanity of the English law, had he been of sound memory, he might have 
alleged something in stay of judgment or execution. 

77. Persons are excused from those acts which are not done of their own free will, 
but in subjection to the power of others, and through unavoidable force and compulsion. 
Though a law is contrary to religion and sound morality, yet obedience to it is sufficient 
extenuation of civil guilt before the municipal tribunal. In private relations, the principal 
case, where constraint of a superior is allowed as an excuse for criminal misconduct, is with 
regard to the matrimonial subjection of the wife to her husband; for neither a child nor a 
servant are excused the commission of any crime, whether capital or not capital, by the 
command or coercion of the parent or master. A wife shall not suffer punishment for com¬ 
mitting theft or burglary, or other civil offences against the laws of society, by the" coercion 
of her husband, or in his company, which the law construes a coercion. But she is punish¬ 
able, if upon the evidence it appears that she was not under coercion, or acted voluntarily. 
So also she is guilty of all crimes which, like murder, are mala in ,ie, and prohibited by the 
law of nature. But where the wife is to be considered merely as the servant of the husband, 
she will not be answerable for his breach of duty, however fatal, though she may be privy to 
his conduct. In all misdemeanors, and when the wife offends alone, she is responsible for her 
offence. 

78. Threats and menaces, which induce a fear of death or other bodily harm, take away 
the guilt of many crimes and offences; but then such fear must be just and well-grounded; 
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and the excuse Is not admitted in natural offences so declared by the law of God. If a man 
be violently assaulted, and has no other means of escaping death but by killing an innocent 
person, such fear and force does not acquit him of murder, for he ought rather to die himself 
than escape by the murder of an innocent person; but in such a case he may kill the assailant. 

79. Another species of necessity is where a person is compelled to choose between two 
evils, and chooses the least pernicious of the two. As where a civil officer wounds or kills 
persons resisting his authority, and preventing him from executing duties which he is bound 
to perforin. 

80. The plea or excuse of ignorance applies only to ignorance or mistake of fact, and 
not to any error in point of law. For ignorance of the municipal law of the kingdom is not 
allowed to excuse any one that is of the age of discretion, and compos mentis, from its penal¬ 
ties when broken; on the ground that every such person is bound to know the law, and pre¬ 
sumed to have that knowledge/") If a man, intending to kill a thief or house-breaker in his 
own house, by mistake kills one of his own family, this is not a criminal action ; for here the 
deed and the will acting separately, there is not that conjunction between them which is 
necessary to form a criminal act 

81. If a man commits an unlawful act by misfortune or chance, and not by design, there 
is a deficiency of will, which exempts from criminality; for here the will does not co-operate 
with the deed. But lie is not excused, if the accidental mischief ensues in the performance 
of an unlawful act; though even in the latter case the law makes a distinction between an 
unlawful act, which is in its original nature wrong and mischievous, malum in se , and one 
which is merely malum prohibitum ; as where any unfortunate accident happens from an 
unqualified person being in pursuit of game, he is amenable only to the same extent as a man 
duly qualified. 

82. The term, mokulhf, includes all persons accountable to the law for their actions; 
and refers particularly to the sane and adult, who alone are subject to the penalties of hudd 
and kissas. 

83. It is not always held necessary by the Mahomedan law, that a vicious will and a 
vicious act should combine in order to make an offence complete; for a person may be the 
active, though remote, cause of an injury, either unintentionally and by mere accident; or by 
carelessness, obstinacy, or wilful neglect#) or he may occasion an injury passively by an 
intermediate cause. Here the will may act separately from the deed, or it may sit neuter, 
neither concurring with the act, nor disagreeing to it; but the offender is held responsible in 
his property, because it is deemed just that the person injured should receive compensation, 
and that the Iqss should fall on the cause of the injury rather than on any other person. It 
is however allowed that, if the injury is occasioned by an intermediate cause, the offender is 
liable to make compensation only when he transgressed in the original action/*?) A want or 
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(a) Ignorantia juris, quod quisque tenetur scire, nerainem excusat. 

( b) This appears reconcilable to the English law in regard to deodands. 

(c) The following curious application of this principle is given in the Hedaya, vol. 4, page 359 : “ If a water* 
spout, set out from a house over the public road, fall upon any person and kiii him, an examination must be 

H 


6148 


misr/fy. 



General rule. 


Infants and lu¬ 
natics are exempt 
from hudd and kis- 
sas j but are liable 
to other penalties 
for acts, though 
not for words. 


26 


PERSONS CAPABLE OF COMMITTING CRIMES. 


<SL 


defect of will however is always considered so far as to mitigate the natm*e and degree of 
punishment. In offences against the person it is said, that “ an offence is rendered complete 
by the intention ;0) and complete punishment (understood by retaliation) is incurred where 
that exists, but otherwise not f —as where a person killed a man believing him to be a jackal, 
it was held that the offence was of less magnitude than wilful bloodshed, but was “ not 
altogether exempt from criminality. n (fi) The pleas, then, for exemption from punishment are 
confined, first to cases in which there is a defect of understanding, including infancy and non 
compos mentis ;(0 and secondly, to those in which the action is constrained by some outward 
force and violence, i. e. subjection to the power of others.OO 

84. But even in regard to infancy and insanity this exemption saves only from hudd 
and kissas, i e. fixed punishment, and retaliation. “ The disqualifications in question occa¬ 
sion inhibition with respect to speech, but not with respect to actions; because acts, upon 
proceeding from the actor, are existent and perceptible, whereas mere words, such as pur¬ 
chase, sale, and so forth, are accounted existent only where they are of lawful force and 
authority, which depends upon the design of them, a thing which, in the case of infants and 
lunatics, is not regarded, because of their want of understanding: but if the actions are 
of such a nature as to induce an effect liable to prevention from the existence of a doubt, 
such as fixed punishment or retaliation, then infancy and lunacy occasion inhibition; 
whence it is that infants and lunatics are not liable to fixed punishment or retaliation, since 
no regard is paid to their design.”0) 

made to discover which part of the spout it was that hit the person ; and if it appear that he was struck by the 
end next the house from which it had projected, no atonement is due from the person who set it np, because with 
respect, to that part he is not a transgressor, since he had placed that in his own property ; but if it appear that 
the deceased was struck by the projecting end, the person who set it up is responsible, because with respect to 
that part he is a transgressor, as having caused the spout to project over the road without any necessity, since ho 
might to as good purpose have fixed it up so as not to project over the road at all. If, on the other hand, it appear 
that the deceased was struck by both ends of the spout, the fixer up is responsible for an half of the fine, and the 
other half drops. If it cannot be discovered which part of the spout struck the deceased, in this case also an half 
of the fine is due ; for the accident may have happened in either of two ways, in one of which the complete fine 
is due, and in the other nothing whatever, and therefore, in contemplation of both circumstances, an half is 
imposed.” 

(a) The apparent intention is correctly taken into consideration by the Mahomedan lawyers ; but their 
fallacious subtleties have adulterate! this us others of their wisest provisions ; for in offences against the person 
it is held that, “ as the intention is a thing concealed which we cannot discover but by inference from something 
affording an argument of it; and as the use of the instrument of homicide affords an argument of it, so the 
intention may be concluded from the instrument used”; (Hed. Trans, vol. 4, page 271)—whence it follows that 
the wilful murderer and the unlucky person who commits accidental homicide meet the same punishment. It will 
be remembered that the British government early introduced an amendment of this provision. 

(b) See also the Section in another place on accidental homicide, 

(c) Slavery forms a plea for exemption on the same terms as infancy and lunacy, but it is not thought necessary 
to refer to it here. 

(d) There are many cases in which an offender is exempted from the stated punishment of hudd ; but in 
such cases he becomes liable to discretionary punishment; for as Mr, Harrington observes, “ the fixed penalty is so 
frequently severe and against the feelings of humanity, that numerous provisions have been made by the legislator 
for dispensing with or rather evading the law by qualifications, restrictions, and conditions, some one of which so 
often intervenes as to render the actual infliction of such severe punishment very rare.” 

(e) Hedaya Trans, vol. 3, page 470. 
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85. “If an infant instigate another infant to kill a man, and the infant so instigated kills 
the man accordingly, the fine for the man’s blood is due from the infant’s akilas (i. e. 
responsible relations); because he has actually killed the man, and the malice or error of 
an infant is one and the same,—that is, a fine is incurred equally in either instance. 
Nothing whatever is incurred by the infant who instigated the commission of the act, as 
he is not liable to be taken to account for his words, nothing being cognizable except 

what is noticed in the law, which pays no regard to the words of such persons. The 

akilas, moreover, having paid the fine, are not at liberty to reimburse themselves from the 
infant, either at present, or after he shall have attained maturity; for his words were un- 
cognizable on account of a defect in his natural competency.”0*) 

86. “If a lunatic or an infant destroy anything, they are liable to make a recom¬ 

pense, in order that the right of the owner may be preserved. The ground of this 
is that destruction occasions responsibility, independent of the intention or design;—as 
where, for instance, a man’s property is destroyed, from being fallen upon by a person 

walking in his sleep, or from the falling of an inclined wall, after due warning; in which 

cases the sleeper or owner of the wall are responsible, although they did not design the 
destruction .”(&) In the case of zakat (i. e. alms) which is not incumbent on infants or 
maniacs, the law distinguishes those who have lucid intervals.^) 

87. “ Wilful murder committed by an infant, lunatic, or a person icccasionally insane 
( matooa ), is accounted the same as homicide by misadventure, and the fine is due from the 
akilas. Shofei , however, says that “ wilful murder by those persons comes under the con¬ 
struction of wilful, insomuch that the fine for it is due from the property of the perpetrator, 
because the act was undoubtedly wilful, as that term applies to any thing done by intention 
and with design ; and retaliation is remitted in this instance solely because persons of the 
above description are not liable to any corporal infliction; which argument, however, does 
not apply to their property, whence it is that expiation is required of them.” But this opinion 
of Shafei is denied, because “ will depends upon knowledge, and knowledge depends upon rea¬ 
son, which in a lunatic is altogether granting, and in an infant is defective. Neither are they 
required to make expiation, because that is performed to cover a crime; and in the present 
instance there is no crime to be covered, as they are held incapable of committing a crime .”W 
The law-officers of the Nizamut hold the latter opinion, and say that in cases of homicide, 
maiming, and wounding, suspicion of temporary derangement is sufficient to bar kissas 
and diyut, but does not preclude the imprisonment of the offender to prevent danger to 
society. 0) 

88. “If a murderer, sentenced to suffer kissas, become insane before he has been deliver¬ 
ed over by the kazee to the heir of the slain, he is not to be put to death; and his property is 
answerable for the fine of blood. If he become insane after he has been condemned, and 
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(a) Hed. Trans, vol. 4, page 400, 

(b) Ibid, vol. 3, page 471. 

(e) Ibid, vol, 1, page 4. 
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(e) N. A. R. vol. 1, page 357. 
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delivered over by the kazee to tlie heir of the slain, the latter is at liberty to put him to 
death, notwithstanding his insanity.”(«) 

89. A person under age is held in law to be incapable of any act by which he may injure 
himself; and the same rule applies to lunatics. And it is said in reference to this (in treating 
of apostacy) that “ a person intoxicated with liquor so as to be deprived of his reason is ac¬ 
counted the same as a lunatic/W But the reason of this is explained elsewhere, as regards 
apostacy, to be that a person’s belief cannot be ascertained during drunkenness.—A man is 
not to be condemned on his confession, made during intoxication, of a crime the punishment of 
which is purely a right of God ; but he is liable to punishment, if he so confesses to an offence 
the penalty of which is also a right of the individual, “ because a state of drunkenness is here 
the same as a state of sobriety for the sake of inflicting a penalty.”^)--But the Mahomedan 
law does not admit drunkenness to be pleaded as an excuse for crimes committed under its 
influence ;W) indeed intoxication is itself an offence liable to corporal punishment by hudd. 

90. " A person becomes adult on attaining puberty, which is established by the ability 
of the organs of generation to perform their natural functions, which are then first acquired $ 
or on'the completion of his eighteenth year if a boy, or her seventeenth year if a girl.O) 
This is the opinion of Haneefa; but the two disciples maintain that upon either a boy or a 
girl completing the fifteenth year they are to be declared adult Others say that nineteen 
years are required in the case of a boy. The earliest period of puberty with respect to a boy 
is twelve years, and with respect to a girl nine years. When a boy or girl approaches the 
a g e °f puberty, and they declare themselves adult, their declaration must be credited, and 
they become subject to all the rules affecting adults ; because the attainment of puberty is a 
matter, which can only be ascertained by their testimony; and consequently, when they 
notify it, their notification must be credited*”(/) 

91* The Mahomedan law also lays a civil inhibition on persons who have shown any 
species of mental depravity, not occasioned by a defect of understanding, as the practice of 
extravagance; and on an insolvent debtor 5 —but these form no exemptions in matters within 
the province of criminal law. 

92. Compulsion applies to a case where the eompeller has it in his power to execute 
what he threatens. The reason of this is, that compulsion implies an act which men exercise 
upon others, and in consequence of which the will of the other is set at nought, at the same 
time that his power of action still remains. Now this characteristic does not exist unless the 
person compelled be nut in fear, and apprehend that if he do not perform what tne eompeller 
desires, the threatened evil will fall upon him.; and this fear and apprehension cannot take 
place unless the eompeller be possessed of power to carry his menace into execution; and 

(a) Harrington's analysis, vol. 1, page 264. 

(b) Hed. Trans, vol. 3, page 246. ' ' 

(c) Ibid vol. 2, page 57. 

(d) N. A. R. vol. 1, page 247, and vol. 3 page 6. 

(e) The law officers appear to look solely to the age of the person without regard to his physical qualifica¬ 
tions. See especially N. A. R. vol. 3, page .8 7. 

(f) Hed. Trans, vol. 3, page 482. 
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it appear most probable to the person compelled that the compeller will execute what 
he lias threatened, so as to force and constrain him to the performance of the act which the 
compeller requires of him. Compulsion, however, is not established by a single blow, or a 
single day’s imprisonment, unless the compelled be a person of rank, to whom such a 
degree of beating or confinement would appear detrimental or disgraceful; for with respect 
to such a person compulsion is established by this degree of violence, as by it his volition 
is destroyed. ”0) 

93. “If one person compel another to destroy the property of a third person, it is lawful 
for the person so compelled to destroy that property; because the property of another is 
made lawful to us in all cases of necessity, such as in a situation of famine^ for instance. 
In such case compensation will be due from the compeller,—If one person compel another, 
by menacing him with death, to murder a third person, still it is not lawful for the person 
so menaced to commit the murder; but he must rather refuse, even unto death.* The 
retaliation, however, is upon the compeller, if the murder be wilful.’TO This latter point 
is stated according to the opinion of Haneefah and Imam Mahomed, who consider the 
compelled person as the instrument rather than the author of the homicide, yet subject to 
discretionary punishment, if the circumstances of the case appear to require it. But 
others among the lawyers disagree, and contend that both parties are liable to the penalty 
of murder. Mr. Harington says, “the principle of justification established by Aboo 
Haneefah and Imam Mahomed is applicable, a fortiori , to every case of physical com¬ 
pulsion, and necessity, in which the homicide may be altogether involuntary on the part 
of the person, who is forcibly made the instrument of committing it. But no illegal act 
can be justified under the Mahomedan law by the mere command, or influence, unac¬ 
companied with force or menaces, of a parent, husband, or master, or of any other person 
whatever.’W—“If a person upon compulsion commit zina , he is liable to punishment, 
according to Haneefa; but the two disciples maintain the contrary.”^) 

94. The exemptions from punishment, admitted by the Mahomedan law, are 
acknowledged by the regulations incidentally though not expressly. It is provided in 
Clause 2, Section 3, Reg. LIII. 1803, with regard to dacoity, “that, as in all other cases 
of criminal conviction and punishment, the party convicted must be adult and of sound 
understanding, so as to render him a proper object of punishment.” 
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(a) Hed. Trans, vol. 3, page 452.—A person may lawfully eat or drink a prohibited article upon a compulsion 
which threatens life or limb; and therefore, if he persist in refusing to eat or drink such article until he lose his 
life or limb, he is an offender, Because he is then an accessary to his own destruction, in the same manner as if he 
were to refrain from eating carrion when dying with hunger. Hed. Trans, vol. 3, page 459. 

(b) It was for some time disputed among European lawyers, whether a man in extreme want of food or 
clothing might justify stealing either to relieve his present necessities j but the law of England admits now of 
no such excuse. Blacksione , book 4, chap. 2. 


(c) Hed. Trans, vol. 3, page 461. 

(d) Ilarington’s analysis vol. 1, page 249. 

(e) Hed. Trans, vol. 3, page 465. 
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95. Satisfactory proof of insanity at the time of the act being committed, as it would 
preclude the imputation of guilt, must also exempt the insane person from conviction and 
punishment. C. O. No. 307, of vol. 1, para. 6. 

96. The circumstance of supervening insanity,subsequent to the perpetration of a 
crime at a time when no degree of derangement existed, and prior to the conviction of the 
prisoner for such crime, having been declared, by the law-officers, in a case of murder, to bar 
all capital or discretionary punishment, and to subject such person to diyut only,—in all such 
cases, viz. of a prisoner’s being afflicted with insanity subsequent to the commission of any 
crime, and of his subsequent perfect recovery, the law-officers of the Nizamut Adawlut are to 
be called upon to declare what the futwa would have been, if such derangement bad not 
intervened, and the judges are to pass sentence under the general regulations, and on con¬ 
sideration of all the circumstances of the case, the same as if no such malady had happened 
to the prisoner. Reg. IV. 1822, sect. 4. 

97. Two or more judges of the Nizamut Adawlut are competent to convict and punish 
a prisoner charged with a criminal offence, in opposition to his acquittal by their law-officers, 
in any case in which the futwa declares the legal penalty, or punishment generally, 
barred by reason of a doubt as to the prisoner’s sanity when he committed the act 
charged; provided that the judges, on due consideration of the evidence, are satisfied that 
there is no sufficient ground to believe that the prisoner was insane when he committed the 
act so charged, and that he is a proper object of punishment. Reg. IV. 1822, sect. 7, 

98. When a person, brought before a magistrate in a state of alleged insanity, is charg¬ 
ed with having committed a criminal act of a serious nature, such as, supposing him not to be 
insane, would render him upon conviction liable to punishment, the magistrate is in the first 
instance to make a full inquiry to ascertain the fact of his real insanity; and should cause 
him to be occasionally examined by the surgeon, in such way as to enable him to form an 
opinion of the state of the prisoner’s mind.—If it be proved to his satisfaction that the pri¬ 
soner is really insane, he is to close his proceedings with a statement of lus opinion to that 
effect, and to submit them to the session judge; and he should have a sufficient number of 
witnesses present besides the surgeon, who may be able to depose to the prisoner’s pre¬ 
vious state of mind. If the insanity is not established, he is to proceed as in other cases of 
criminal charges. C. 0. Nos. 307, para. 3, and 137 of vol. 1. 

99. The session judge, after inspecting the proceedings, seeing the prisoner, and ex¬ 
amining the surgeon on oath as to the grounds of his opinion, is to pass such orders as may 
appear proper; and, if satisfied of the actual insanity, is to instruct the magistrate to keep 
him in further custody, or to send him to the insane hospital of the division, until his sanity 
be restored. On being pronounced sane, he should be again brought before the magistrate, 
by whom the charge against him may be properly cognizable, that he may be regularly put 
upon his trial, and the proceedings on the charge against him be completed before the proper 
tribunal. 0. O. Nos. 307, para. 4, and 137 of vol. 1, and Const. No. 822. 

100. A similar course of proceeding would be properdin the event of the prisoner having 
been committed by the magistrate for trial before the sessions, and found insane by that court 
at the time of trying the commitment; in which case the trial must necessarily be postponed, 
until the prisoner recover. C. O. No. 307 of vol. 1, para. 5. 
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101. A final acquittal on the ground of insanity should not be pronounced without a 
regular trial. Session judges are empowered to acquit finally all parties proved to have 
committed penal offences while labouring under insanity; but are to report such cases to the 
Nizamut, for the orders of the court in regard to the future safe custody of the prisoner, 
only when the crime charged is such as, if committed by a responsible agent, would have 
rendered a reference necessary. C. O. No. 307 of vol. 1, para. 6, and No. 183 of vol. 3.00 

102. In the same manner, in the case of a prisoner standing mute, the magistrate is to 
cause him to be occasionally examined by the surgeon in such a way as to enable him to form 
an opinion, whether he is mute from obstinacy, from any real impediment of speech, or from an 
affection of the mind. And if the prisoner is committed to the sessions, he is to have wit¬ 
nesses in attendance besides the surgeon to depose as to the previous existence or otherwise 
of the dumbness.—If the prisoner’s entire disability to hear or speak be well established, en¬ 
quiry should be made among the relations and friends of the prisoner, whether any one has 
been in the habit of communicating with him by signs and tokens; and such person may be 
employed as an interpreter between the prisoner and the court, if previously sworn to inter¬ 
pret truly. But if it is impracticable by any means to convey intelligence to him, it is 
incumbent on the judge to enquire for, and take, all the evidence which the circumstances of 
the case may indicate for the prisoner’s defence; and carefully ascertain and record every 
point which may make in his favor.—If the prisoner appear to be dumb, but not deaf, and 
apparently in a sane state of mind, the judge will be generally able from the signs and tokens 
of the prisoner, in answer to questions put to him, to complete the trial in a regular and satis¬ 
factory manner. 0. O. No. 137 of vol. 1. 

103. In the case of a prisoner standing mute, it is not sufficient that the deposition of the 
surgeon be taken as to his sanity, or otherwise; but he should be examined specifically as to 
the cause of his standing mute. N. A. R. vol. 2, page 416. 

104. A prisoner was committed on the charge of “murder while in a state of insanity.” 
The wording of this was held to be erroneous and absurd, taken as a criminal charge, the 
magistrate not being competent to determine the question of sanity or otherwise. N. A. R. 
vol. 3, page 60. 

105. The following summary of the cases given in the Nizamut Adawlut Reports will 
shew the practice of that court on the trials of persons, who are, or appear, or profess to 
be insane. 

106. Prisoner acquitted on proof of present and previous insanity, but detained in cus¬ 
tody until the recovery of reason. Vol. 1, pages 19, 270. Vol. 2, pages 68, 383. 

107. Prisoner acquitted on the ground of insanity or mental derangement, notwith¬ 
standing the want of all proof of previous aberration of intellect, and detained in custody 
until the recovery of reason. Vol. 1, pages 96, 192, 258. Vol. 2, page 260. Vol. 3, pages 
239, 243. Vol. 4, pages 264, 267.^) 

(a) The form of sentence to be used in such cases is given in the appendix. 

(i) When the prisoner has been detained in custody as insane, the court have required that he should not be 
released on recovery without a report to them in the following cases, Vol. 1, page 96. Vol. 2, pages 189, 233. 
Vol. 3, pages 239,243and hare not required such report in the following,—Yol. 1, pages 192,258. \ oh 2 page 260. 
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108. Prisoner acquitted on the ground that the act was committed in a temporary fit of 
derangement produced by sudden irritation, and on proof of previous insanity; and detained 
in custody until some relation or friend should undertake the charge of him, so as to prevent 
liis doing future mischief. Vol. 1, page 127. 

109. Prisoner acquitted on the ground that he committed the act in a sudden paroxysm 
ofjfever, and discharged. Vol. 1, page 300. 

110. Prisoner convicted, the plea of insanity not being proved. Vol. 1, pages 128, 211. 
Vol. 2, page 344. Vol. 3, pages 60, 286. Vol. 4, page 176. Vol. 5, page 197. 

111. Prisoner convicted, his standing mute being considered obstinacy or artifice. Vol. 1, 
page 357. Vol. 2, pages 365, 416. Vol. 3, page 158. 

112. Prisoner convicted, the plea of insanity being set aside, and the act attributed to 
religious plirenzy. Vol. 1, page 384. Vol. 3, page 251. 

113. In the case of the murder of a boy by his uncle without provocation and in the 
presence of witnesses, the court deemed the circumstances so extraordinary, that they return* 
ed the case with directions to ascertain the prisoner’s state of mind previous to the occurrence. 
Vol. 4, page 230.('0 

114. Prisoner appearing to be insane at the time of trial, was ordered to be confined, 
with instructions that, on recovery of his reason, the evidence taken against him should be 
explained to him, his defence taken, and the law officer called upon for a fresh futwa. 
Vol. 2, page 12. 

115. Prisoner was tried while labouring unddr insanity, and acquitted by the judge on 
that ground. The court quashed the proceedings, and required attention to C. O. No. 307 
of vol. 1. Vol. 5, page 138. 

116. The following synopsis of cases given in the Nizamut Adawlnt Reports will show 
the practice of the court in regard to criminals of immature age.—-At the age of 9 a prisoner 
was held not to be a fit subject for punishment; [vol. I, page 152;] and beyond that period 
till 18 years of age, the youth of the prisoner has always been more or less considered in 
mitigation of punishment. A girl of the age of nine years and a few months, but who showed 
herself abundantly doli capax, was convicted of wilful murder, and sentenced to imprison¬ 
ment for life; [vol. 1, page 213;] and in six other cases capital punishment was barred solely by 
reason of the non-age of the prisoner; [vol. 1, page 215; vol. 2, pages 2, 145, and 471; vol. 3, 
page 179; and vol. 5, page 53;] in these cases the age of the prisoner was respectively 14, 
12, 16, 14, 13, and 18. Prisoners have been condemned capitally at the ages of 18 and 20; 
[vol. 4, page 265; and vol. 5, page 178.] Other instances are reported, in which the usual 

(a) In some cases tlie prisoner has been allowed the benefit of a doubt of sanity, when there appear¬ 
ed no motive for. the commission of an act, of which it seemed primd facie that a man in his right mind 
would not be guilty (r. vol. 2, page 260 and vol. 4, page 267) ; but in another case (Vol. 2, page 344) such 
consideration is distinctly disallowed, the court appearing to coincide with the circuit judge, who “ con¬ 
sidered it highly dangerous to the peace of society to permit murderers to escape justice, merely because an 
European judge, very imperfectly acquainted with the motives of action which prevail among the natives, 
could not discover the train' of reasoning which induced them to perpetrate such diabolical acts.” 
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Intoxication. 


Practice. 


and merited punishment has been mitigated on account of youth ; [vol. 1, page 148 ; vol. 2, 
pages 20, and 331 ; vol. 3, page 147; and vol. 4, page 305.] A youth was punished, 
on conviction of carnally knowing a girl aged eight years, at which age her consent was 
immaterial, with 15 ratans and 6 months’ imprisonment; [vol. 2, page 452.] A boy only 
ten years old, being convicted by the futwa of rape on a girl only three years old, the court 
viewed it as an attempt only, and punished it as a misdemeanor with one year s imprison¬ 
ment ; [vol. 3, page 87.] 

117. As regards intoxication, the Nizamut Adawlut has held in practice, that although 
it cannot be admitted as a temporary defect of will so as to bar punishment in the same 
manner as infancy and insanity, yet it should be allowed weight in judging of motives and 
intentions. There is a great difference between an offence entered upon with deliberation 
and a criminal intent, and one committed without premeditation and unprovoked by previous 
enmity and malice. Intoxication was considered as a ground of mitigation of punishment 
in the following cases; [vol. 1, pages 157 and 247 ; vol. 2, pages 24 and 453 ; vol. 3, pages 
6 and 33 ; and vol. 4, page 8.] But it was not so considered In a case [vol. 3, page 216] in 
which it was shown that the prisoner had wilfully employed such means to nerve him to 
the commission of the crime; for there the guilt was premeditated and the malice constant; 
and <( the drunken man, like his sword, was the mere instrument of giving effect to such 
intent.” In another case [vol. I, page 23] the plea of intoxication was invalidated by the 
evidence. 


118. The prisoner killed the deceased by order of his master, and under fear of imme- Compulsion, 
diate death in case of refusal. The futwas of both courts declared him not liable to kisas, 

and that he should be released.* The Court accordingly directed his immediate discharge. * cf. % 93. 

N. A. R. vol. 1, page 101. 

119. The orders of a superior authority cannot be held to justify a gross infraction of Orders of asu* 

Donoi** 

the peace, or other offence, committed under circumstances which can leave no doubt on 
the mind of the offenders of the criminality of the act;—-although such consideration may be 
allowed weight in allotting the quantum of punishment ; [N. A. R. vol. 3, page 128.] But 
a person may be justified if the criminality of the act is not obvious, and if he considers him¬ 
self bound to obey the party from whom he receives instructions to commit it N. A, R. 
vol 2, page 330. 
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OF PRINCIPALS AND ACCESSARIES. 

120. When two or more persons are charged with the commission of a felony, they are 
considered as either— -first, principals in the first degree; secondly , principals in the second 
degree; thirdly , accessaries before the fact; or fourthly, accessaries after the fact. And in 
either of these characters they are felons in consideration of law; for he who takes any part 
in a felony is- in construction of law a felon, according to the share which he takes in the 
perpetration of the offence. 

121. A principal in the first degree is one who is the actor or actual perpetrator of the 
fact. But it is not necessary that lie should be actually present when the offence is con¬ 
summated ; for if one lay poison purposely for another, who takes it and is killed, he who laid 
the poison, though absent when it was taken, is a principal in the first degree. So it is not 
necessary that the act should be perpetrated with his own hands; for if the offence be com¬ 
mitted through the medium of an irresponsible or innocent agent, the employer, though absent 
when the act is done, is answerable as a principal in the first degree. But if such agent is 
aware of the consequences of his act, he is a principal in the first degree, and the employer, 
if he be absent when the fact is committed, is an accessary before the fact; or, if he be pre¬ 
sent, a principal in the second degree. 

122. Principals in the second degree are those who are present aiding and abetting at 
the commission of the fact.—They are called also aiders and abettors, and sometimes accom¬ 
plices, but the latter appellation will not serve as a definition, because it includes all the participes 
criminis.—This presence need not always be an actual immediate standing by, within sight 
or hearing of the fact; but there may be also a constructive presence, as where one commits 
a murder, and another keeps watch or guard at a distance. But he must be sufficiently near 
to give assistance; and the mere circumstances of a party going towards a place, where a 
felony is to be committed, in order to assist to carry ^ff the property, and assisting in 
carrying it off, will not make him a principal in the second degree, unless, at the time of the 
felonious taking, he were within such a distance as to be able to assist in it,—If an act is 
committed in pursuance of a previous concerted plan, parties not present, or in such proxi¬ 
mity, are not principals, but accessaries before the fact. But presence during the whole trans¬ 
action is not necessary, as where several persons combine to forge an instrument and each 
executes by himself a distinct part of the forgery, and they are not together when the instru¬ 
ment is completed, they are, nevertheless, all guilty as principals. There must also be a par¬ 
ticipation in the act; for merely standing by and not attempting to prevent the felony, or to 
apprehend the felon, does not make a man a principal.—But if one encourage another to com¬ 
mit suicide, and be present abetting him while he does so, such person is guilty of murder as 
a principal, and if two persons encourage each other to self-murder and one kills himself, but 
the other fails in the attempt, he is a principal in the murder of the other.—There must be a 
felonious participation in the design, as well as a participation in the act.—Aiders and abet¬ 
tors may be tried before the principal in the first degree has been found guilty; and may¬ 
be convicted, even though he is acquitted. 
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123. An accessary before the fact is he who, being absent at the time of the offence com- Ac oe«ary before 
mitted, doth yet procure, counsel, command, or abet another to commit a felony; and lie also 
is so considered, who shows an express liking, approbation, or assent to the felonious intent 
of another, although he gives no encouragement or hope of any immediate help or assistance. 

But he who barely conceals a felony, which he knows to be intended, is guilty only of mis¬ 
prision of felony, and is not an accessary. The difference between a principal in the second 
degree, and an* accessary before the fact, lies in this, that the former must be present aiding 
and abetting. A man may be an accessary before the fact by the intervention of a third per¬ 
son, as he who procures a felony to be done is a felon.—lliere can be no accessaries befoie 
the fact in those offences, which by judgment of law are sudden and unpremeditated, as man¬ 
slaughter and the like; and all persons concerned in crimes under the degree of felony are 
principals.—An accessary cannot be guilty of a higher crime than his principal.—If the prin¬ 
cipal totally and substantially varies from the terms of the instigation ; if being solicited to 
commit a felony of one kind, he wilfully and knowingly commit a felony of another ; he will 
stand single in that offence, and the person soliciting will not be involved in his guilt;—but 
it is different, if the principal complies in substance with the instigation ot the accessary, 
varying only in circumstance of time or place, or in the manner of execution; or where the 
principal goes beyond the terms of the solicitation, if in the event the felony committed was 
a probable consequence of what was ordered or advised.—If the principal by mistake commits 
a different crime from that to which he was solicited by the accessary; as e. g. if A counsels 
B to kill C and he by mistake kills Dthe accessary is answerable only when the crime 
committed is the probable consequence in the ordinary course of things of his flagitious advice. 

Accessaries before the fact may be tried whether the principal has or has not been convicted; 
but, if once tried as accessaries, they are not liable to be again tried for the same offence. 

124. An accessary after the fact is one who, knowing a felony to have been committed Accessary after 
by another, receives, relieves, comforts, or assists the felon. Any assistance given to one 
known to be a felon, in order to hinder his being apprehended, or tried, or suffering the pun¬ 
ishment to which he is condemned, is a sufficient receipt to make a man an accessary of this 
description; so also to convey instruments to a felon to enable him to break gaol, or to bribe 
the gaoler to let him escape; also whoever rescues a felon from an arrest for the felony, or 
voluntarily and intentionally suffers him to escape is an accessary to the felony; but not 
if he merely suffers the escape by omission : and it has been said, that those are 
in like manner guilty who oppose the apprehending of a felon. A man may be an 
accessary after the fact, by receiving one who was an accessary before, as by receiving a 
principal;—and it has been holden, that a man may make himself an accessary after the fact 
to a larceny of his own goods, or to a robbery on himself, by harbouring or concealing the 
thief, or assisting in his escape. The receiver must have had notice, either expressed or im¬ 
plied, of the felony having been committed, in order to make him an accessary by receiving 
the felon; and the felony must also be complete at the time of the assistance given. A wife 
is not made an accessary by receiving her husband ; but the latter may be an accessary for 
the receipt of his wife. Accessaries after the fact cannot be tried before the conviction of 
their principal, unless they consent to it; but having been once duly tried they cannot be 
again tried for the same offence. 
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125. The rule of the ancient law was, that accessaries should suffer the same punish¬ 
ment as their principals; but this is modified now. It seems that principals in the second 
degree, wherever mentioned in statutes, are made punishable in the same manner as princi^ 
pals in the first degree; but when by the construction of any particular statute principals in 
the second degree are not punishable by death (as when the punishment is imposed upon the 
person committing the offence, and not upon the offence by name), and no punishment is 
prescribed by the statute, they may be transported for seven years, or imprisoned for two* 
Accessaries before the fact are in the same manner generally made liable to the same pun¬ 
ishment as principals in the first degree; but they are not punishable by death unless it is 
so expressly provided by statute; and if no penalty is provided, they may be punished equally 
with principals in the second degree, as noted above. Accessaries after the fact are not pun¬ 
ishable by the common law for receiving, harbouring, or maintaining the principal in offences 
under felony; but in some few cases a. penalty is inflicted by statute. Yet in those cases if 
the act of the receiver amount to a rescue, or the like, he is indictable for a misdemeanor# 
They are also liable to the same punishment as principals in the second degree, when no 
specific penalty is provided ; but several of the later statutes have established the proportion 
which "the guilt of accessaries after the fact bears to that of accessaries before the fact, in as 
much as they make the former subject to imprisonment for any period not exceeding two 
years, while the punishment of the latter extends to three years,W 

126. It seems to be the general principle of Mahomedan law, that all parties concerned 
in an offence, whether as principals or accessaries, are equally guilty, and are therefore liable 
to the same punishment. This appears from the books; but in practice the law-officers of 
our courts generally adjudge discretionary punishment to the aiders and abettors when the 
principals are declared liable to kisas or hudd. Privity to the commission of a crime, and 
concealment thereof, is also held to he an offence punishable by seasut. 

127. “ In a case of a single murder by a number of persons, the whole are liable to suffer 
death, although the principle of retaliation, which necessarily implies equality between the 
offence and the punishment, requires the capital punishment of only one. In this instance 
analogy is abandoned for a more approved construction of the law ( istahsan ), because mur¬ 
der is most frequently committed by force K and retaliation has been ordained for the purpose 
of determent. Each individual is, therefore, as if he alone had committed the act; and con¬ 
sequently equality is certified, and retaliation incurred, that the lives of mankind may be in 
security.” But according to one authority (quoted by Harington) this doctrine “ is appli¬ 
cable to those only among the criminals who have given a mortal wound to the slain ; and 
therefore accomplices employed in, watching, or even those who assist in holding the hands and 
feet of the person murdered, are not liable to kisas; but may be punished in any mode of 
exemplary punishment (seasut) at the discretion of the magistrate.”® 

128. So also in gang-robbery, according to analogy, the punishment of amputation 
should be inflicted oil such only among the gang, as have actually carried out the property, 
because the offence is complete as regards them only; but by istahsan they are all punished 

(a) Much of the abay£ is taken from “ Archbold’s Pleading and Evidence in Criminal Cases.*’ 

(j>) Hed. Trans, vol. 4, page 302, Harington’s Analysis, vol. 1, page 262, 
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equally. Some hold that they are all by construction equally concerned in the carrying out 
of the property, as aiding therein by watching or resisting opposition ; “ and that therefore, 
if these were not liable to amputation the door of punishment would be closed.”(«) The 
latter opinion, if generally acknowledged, and carried out, would make the general principle 
of the Mahomedan and the English laws coincident. 

129. “ If any one of a gang of robbers commit murder, the prescribed punishment is 
inflicted upon the whole; because the punishment in this instance is considered as a penalty 
for the assault of the whole, which is established by each of them being aiding and abetting 
to the other. ”0) 

130. “ If any one among the gang of robbers is an infant, or a lunatic, or a relation 
within the prohibited degrees of the person robbed, punishment is remitted, not only with re¬ 
spect to this person, but also with respect to all the rest of the party. ”* This is the opinion of 
Haneefa and Ziffer; but Aboo Yoosuf contends that this rule only obtains when such person 
is the actual perpetrator of the crime; and he founds his opinion on the argument, that if the 
offence is not complete in regard to the principal, so neither can it be in regard to the aiders 
and abettors; but that the completeness of the offence committed by the principal is not affect¬ 
ed by a defect in the accomplices. The argument of Haneefa and Ziffer is, that “ the rob¬ 
bery is a single offence committed by the whole party, and that is the cause of the punish¬ 
ment ; but where it happens that the act of some of them is not an occasion of punishment, 
the act of the others is then only a part of the cause, and an effect cannot be established by a 
part of a cause. ”(«) 

131. The opinion of Aboo Yoosuf appears to be upheld by an argument of Imam Ma¬ 
homed in another place, in which he says, that “ in zina the man is the principal, and the 
woman only the accessary; now the prevention of punishment in respect to the principal oc¬ 
casions the prevention of it in respect to the accessary; but the prevention of punishment with 
respect to the accessary does not occasion the prevention of it with respect to the principal. 
So if a man commit zina with a girl who is an infant or insane, he is liable to punishment, 
but no penalty is inflicted on the woman; but if a woman admit an idiot to commit zina 
with her, neither of the parties is punishable.^) 

132. In general the regulations, in enacting the penalty for any particular offence, make 
the accomplices liable to the same punishment as the principals; as e. g. in the case of dacoity 
by Section 4, Reg. LIII. 1803. And we may therefore take such to be the general principle 
of the law, though in practice a more lenient judgment is almost always considered sufficient 
for those not taking the actual lead in the designing or execution of the offence. 

133. If the fact of the crime, as murder, be established, there is no reasonable ground 
why a person should not be convicted on his credible and credited confession of having been 
privy, although another person charged with the murder be acquitted of it. [N. A. R. vol. 3, 
page 97.] And in general practice it seems in no way necessary to the conviction of an 
accessary that the principal should be first convicted or even known. 
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(a) Hed. Trans, vol 2, page 104. 

( b ) Hed, Trans, vol. 2, page 133, 


(e) Hed. Trans, vol. 2, page 134, 
(d) Hed. Trans, vol, 2, page 30. 
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134. A few examples will suffice to show the practice of the Nizamut Adawlut in weigh¬ 
ing the different degrees of guilt of the various participes criminis;—in many cases princi¬ 
pals and accessaries have received the same punishment. 

13o. loiu prisoners charged with murder. The principal was sentenced capitally ; one 
convicted of being an accessary before the fact, and of bringing a false accusation of murder 
against an innocent person, was sentenced to imprisonment for life; and the remaining two 
convicted of privity to the crime after the fact, and concealing their knowledge thereof, were 
sentenced to imprisonment for three years. N. A. R. vol. 4, page 235. 

136. Four prisoners charged with murder and robbery. One was sentenced as an accom¬ 
plice to suffer death; another, convicted of privity after the fact, and receipt of the plunder¬ 
ed property, to imprisonment for fourteen years ; the third, of privity before the fact, to four¬ 
teen years; and the fourth of privity after the fact to seven years’ imprisonment. N. A. R. 
vol. 3, page 355. 

137. Five prisoners charged with murder. One as an accomplice was sentenced to im¬ 
prisonment for life; two others, as accessaries after the fact and for receiving part of the 
stolen property, to imprisonment for fourteen years; and the remaining two, as accessaries 
after the fact, and concealing their knowledge thereof, to imprisonment for one year. N. A. 
R. vol. 5, page 186. 

138. Two prisoners charged with murder. The one convicted as an accomplice, and the 
other as an accessary after the fact, were sentenced to imprisonment for life and seven years 
respectively. N. A. R. vol. 4, page 5. 

139. Nos. 1 and 2 convicted of concealment of murder, and throwing the body of the 
murdered person into the river; No. 3 of being an accomplice in the concealment; and No. 4 
a chowkeedar, of not giving information after having seen the corpsesentence, Nos. 1 and* 
2 imprisonment for two years; Nos. 3 and 4 for one year. N. A. R. vol. 4, page 2. 

140. Plunder:—the leader was sentenced to imprisonment for twelve years; the two 
principals for ten years; and the other three prisoners, as inferior agents, for seven years. 
N. A. R. vol. 5, page 1. 

141. Murder: two as principals were sentenced to death ; and another, convicted of 
instigating, aiding, and abetting, to imprisonment for life. N. A. R. vol. 2, page 5. 

142. Murder .-—three as accessaries were sentenced to imprisonment for life; another, 
convicted of being present and cognizant of the intent, for fourteen years ; and another, of 
aiding and abetting, for seven years. N. A. R. vol. 3, page 282. 

143. Culpable homicide:—No. 1 convicted of beating the deceased so as to cause death, 
was sentenced to imprisonment for five years; and No. 2, of instigating and commanding the 
beating, for three years. N. A. R. vol. 4, page 129. 

144. Affray:—the prisoner though there was no proof that he was actually present, was 
convicted of having instigated and directed an affray attended with homicide and wounding 
and was sentenced to imprisonment in banishment for life. N. A. R. vol. 1, page 8. 
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CHAPTER III. 


OF SUBJECTS RELATING TO THE CONDUCT OF CASES. 


SECTION I. 

OF JURISDICTION. 

145. It has been shown in a former chapter, that the criminal courts established by the 
East India Company, superseded and supplied the places of those, which formerly existed 
under the native government; and it follows therefore that all native subjects of the British 
government (the definition of which term is given presently*), as well as all other persons not 
specially excepted by law, are amenable to those courts for crimes and misdemeanors com¬ 
mitted by them within the limits of the presidency of Fort William, except as regards the 
local jurisdiction of the Supreme Court, and those portions of territory to which, although 
under British rule, the general regulations have not been extended. 

146. The magistrate of the twenty-four purgunnahsf") has no jurisdiction or authority 
whatever in the town of Calcutta, or any places adjacent within the limits of the jurisdiction 
of the supreme court. Reg. IX. 1793. sect 3. 

147. All Europeans, not British subjects, are amenable to the authority of the criminal 
courts within whose jurisdictions they may be apprehended and brought to trial, in common 
with the natives of the country. Beng. Reg. II. 1796. sect. 2, cl. 1. Ben. Reg. XVI. 1795, 
sect. 4, cl. 1. Ced. Prm. Reg. VI. 1803, sect. 19, cl. 1. 

148. The legitimate child of a British father is not amenable to the mofussil courts; but 
his illegitimate offspring is so amenable, because illegitimate children are considered as of 
the same country as their mother. Constructions, Nos. 978 and 806. 

149. A person born in wedlock at Madras; his father being a German, and his mother 
a Scotch woman; was declared by the advocate general to be a British subject, and amen¬ 
able only to the supreme court. N. A. R. vol. 2, page 111. 

150. If a person is found residing in the mofussil in such circumstances, as do not almost 
necessarily designate and prove him to be a British subject, and even then, it is for such person 
to prove his right to decline the jurisdiction of the local courts. The practice of the supreme 
court, in requiring its jurisdiction to be proved by the prosecutor, has been introduced in 
consequence of the jurisdiction of that court being expressly confined to particular and speci¬ 
fied classes of persons; but in courts of general jurisdiction, the jurisdiction is to be presumed. 
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and it is incumbent on the party declining the jurisdiction to show his exemption. All the 
provincial courts are courts of general jurisdiction; i. e. they are not limited except by 
reason of locality; and in them therefore the onus probandi as to his birth rests with the 
prisoner. Opinion of the Advocate General in N. A. R. vol. 2, page 119.—Const. No. 759X a ) 

151. Although the regulations of government contain no specific provision to the effect, 
it is nevertheless an established principle of law and usage, that persons charged with crimi¬ 
nal offences shall (save under special ground of exception) be tried for the same in the cri¬ 
minal courts, within the jurisdiction of which the acts charged may have been committed. 
.Preamble to Reg. VIII. 1822. 

152. A concurrent jurisdiction is vested in the magistrates of the several zillahs in the 
cases and under the restrictions following; viz. one magistrate may empower his police, 
under his warrant, to pursue persons charged with crimes or misdemeanors into the jurisdic¬ 
tion of another magistrate; and the latter, as well as all persons having authority or residing in 
the jurisdiction into which the offenders are pursued, are required to afford every assistance 
in their power to the pursuing officers for the apprehension of the offenders. But this autho¬ 
rity vested in the magistrate extends only to cases, in which the offence has been committed 
within his own jurisdiction, or where the offender was actually within his jurisdiction at the 
time when the charge was preferred against him. The magistrate of one zillah cannot issue 
a warrant for the apprehension of any offender being in another zillah at the time of the 
complaint being preferred, for any crime not committed within the limits of his jurisdiction. 
In such cases the complainant must apply in the first instance to the magistrate of the zillah 
in which the crime was committed, or in which the offender may reside or be found. Beng. 
Reg. XXII. 1793. sect. 16, Ben. Reg. XVII. 1795. sect. 15. Ced. Prov. Reg. XXXV. 
1803. sect. 16. 

153. A magistrate cannot apprehend any person charged with an offence committed 
beyond the limits of his own district, and not actually being or residing therein when the 
complaint was preferred. Const. No. 404. 

154. The government may invest a magistrate with a general concurrent authority as 
joint-magistrate, in any contiguous or other jurisdiction or jurisdictions, or in any part 
thereof. Reg. XVI. 1810. sect. 3. 

155. Nothing in the regulations is to be construed to empower a magistrate to try and 
pass sentence on, or to commit to the sessions, any person charged with an offence not perpe¬ 
trated within the limits of his district, except under special authority from goveriilhent, or 
the Nizamut Adawlut. If it should appear, in the course of the investigation of any case, 
that the act charged was not perpetrated within the limits of his district, but in some other 
jurisdiction, the magistrate, who commenced the proceedings, or is conducting the investiga¬ 
tion, is to send over the parties and witnesses, together with all the proceedings he has held 
thereon, to the magistrate of the district within which the crime appears to have been com¬ 
mitted, in order that the parties may be there dealt with according to law. If, however, the 


(a) For the rules regarding the amenability of European British subjects to the Company’s courts, see book 8 , 
chapter I. 
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immediate adoption of this course would be attended with great inconvenience to the parties 
and witnesses, or if there are circumstances which make it advisable that the trial shoulr e 
brought on or completed at the station, at which the proceedings were instituted, the magis¬ 
trate may suspend such transfer, and report to the Nizamut Adawlut. This rui e ocb no 
refer to offences committed beyond the Company’s territories (for which see Reg. V. 1809, and 
sect. 6. Reg. I. 1822, paras. 165 et seq). Reg. VIII. 1822. sect 2» 

156. The government may order the trial of any person charged with a criminal offence 
to be conducted in a different zillah from that in which the act was perpetrated ; and bo i 
magistrates shall be bound, on the receipt of orders for the purpose, under the official signa¬ 
ture of a secretary to government, to proceed to bring the party to trial at the place hxed 
therein, in the same manner as if the offence charged had been committee wit in a j 
diction. Notice of every such order is to be immediately given to tie lzamu x aw > 
and to the sessions court for the district within which it is intended that the toal should take 
place; and those courts are bound to proceed, as if the case had beeu brought on m its proper 
district. Reg. VIII. 1822. sect. 3. cl. 1. 

157. The Nizamut Adawlut also may order a trial to be brought on at the station or 
fail delivery of any magistrate, other than that of the district within which the crime was 
perpetrated, whenever, either from the magistrate’s representation,, or other information, it 
appears to the court, on substantial grounds to be recorded on their proceedings, that such 
measures will promote the ends of justice, or tend to the genera convenience of parties and 
witnesses without hindrance thereto. An order under the official signature of the register of 
the court is sufficient authority for the same. Reg. VIII. 1822. sect. 3. cl. 2. 

158 When a trial is so removed, or is ordered to be carried on in the district where the 
proceedings were instituted, instead of being transferred to that in which the crime was per¬ 
petrated, the magistrates are bound to conform to any instructions they may receive hum the 
authority issuing the orders; and the trial held and sentence passed in consequence, shall be 
of the same legal effect, as if the whole had been conducted at the station of the district within 
which the crime was perpetrated. Reg. VIII. 1822. sect. 4. 

159 The court would not sanction the transfer of a trial to a place, to which the regula¬ 
tions of government did not extend, and which therefore is not contemplated in the above 

enactment. Const. No. 474. 

160. In a case of disputed possession, in which the plaintiff and defendant asserted differ¬ 
ent iurisdictions, it was held that either magistrate might take up the case, and proceed wit 
the'investigation; but that if, in the course of it, it should appear that the lands were situat¬ 
ed in the other district, he should refer the parties to the other magistrate, and certify to that 
officer the proceedings held by him in the case. Const. No. 694. 
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(a) In general, all offences must be inquired into as well as tried in the county where the fact is committed. 
Yet if larceny be committed in one county, and the goods carried into another, the offender may be indicted in either ; 
for the offence is complete in both. Or he may be indicted in England for larceny in Scotland, and carrying the goods 
with him into England, or vice vers* ; or for receiving in one part of the United Kingdom goods that have been 
stolen in another: But for robbery, burglary, and the like, he can only be indicted where the fact was utnaHj 
mitted • for though the carrying away and keeping of the goods is a continuation of the original taking and is here- 
fore larceny in the second county, yet it is not a robbery or burglary in that jurisdiction. Black,ton., book 4, ckapte 23. 
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161. An inhabitant of Lahore carried off a child without the knowledge of his parents, 
inhabitants of the same state, and settled in the British territories, in which he was accused 
by the parents, and proved to have committed the crime. Held, that the prisoner could not 
be tried in our courts for child-stealing, but might be committed on the minor charge of 
retaining in his possession a child knowing him to have been stolen. Const. No. 1043. 

162. A person was charged with enticing away a boy from Behar, and robbing and 
attempting to strangle him in Tirhoot. Held that the trial should take place in Tirhoot. 
N. A. R. vol. 2, page 205. 

163. A person having been convicted of having stolen property, knowing it to be stolen, 
in his possession, within the limits of the jurisdiction of the Supreme Court, the Nizamut 
Adawlut determined that the offence was not cognizable by the Calcutta court of circuit. 
N. A. R. vol. 3, page 163. 

164. The appeal from the order of one magistrate, acting on the requisition of another, 
should be made to the appellate court to whom the former is subordinate. Const. No. 625. 

165. Whenever a native subject of the British government is charged with murder, 
homicide, rape, robbery, arson, violent affray, or any other serious offence/ committed in 
any place out of the limits of the British provinces;(«) either against the subjects of the 
British government, or any other persons; and is found in any part of such provinces; the 
magistrate, in whose jurisdiction the accused person is found, on the charge being so 
supported under solemn declaration as is required by section 4, Reg. IX. 1807, is to issue 
process for apprehending or summoning the person accused, under the provisions of that 
regulation; and, after making such inquiry as the circumstances of the case, and the 
evidence attainable, may admit, is to report his proceedings to the Governor-General in 
Council. Reg. V. 1809, sect. 2. cl. 1. 

166. The same rules are applicable, when the native British subject so charged is 
delivered into the custody of a magistrate in any of the British provinces, wheresoever 
such British subject may have been apprehended. Reg. VI1X 1829, sect. 2„ 

167. So also, if a native British subject, accused of a crime committed beyond the 
Company’s territory, make his escape beyond the boundary and be delivered up by the 
independent state, a reference to Government is necessary before he can be tried. Const. 
No. 533, 2d query. 

168. The report of .the magistrate, submitting such proceedings, is to contain full 
information regarding the offence charged; the place where, and manner in which he 
may have been apprehended, and the person by whom he may have been delivered int 0 
the custody of the magistrate. Reg. VIII. 1829. sect 3. 

169. In such cases the magistrate is to commit the prisoner, or to hold him to bail, accord¬ 
ing as the nature of the charge in ordinary cases would require; in cases of commitment the 

(a) A tracfc of land having been granted as a jagheer to Maharajah Bajee Row Behadoor, and the operation of 
the laws and regulations being suspended therein, the provisions detailed in this chapter were specially made appli¬ 
cable to native British subjects, charged with crimes and misdemeanors, committed within the limits of the jagheer, 
by section 7, Reg. I. 1832. 



BOOK I.—-CHAPTER III.—SECTION I.—JURISDICTION. ** 

. w'V/ 

form is to specify, until the orders of government be received; and in cases of bail, the form 
of the bail-bond is to be in the first instance, to appear before the magistrate on a certain day 
assigned, and on such subsequent days as the magistrate shall require. Should Government 
in the latter case direct the accused to be brought to trial, the magistrate is to cause the 
bail-bond to be renewed in the ordinary form, to appear and take his trial at the court 
appointed for that purpose. Reg. V. 1809, sect. 2, cl. 2. 

170. In cases so referred, as well as in all cases of the like nature, which may in any 
manner come before the Governor-General in Council, if it appear proper that the prisoner 
should be brought to trial, the Governor-General in Council is competent to direct, that the 
prisoner be brought to trial before any of the established criminal courts within the British 
provinces; and his special order for the purpose is to be deemed full and sufficient authority 
for the trial, and punishment of such prisoner by the court so appointed; as well as by the 
Nizamut Adawlut, if the case be referrible. Reg. V. 1809, sect. 3. 

171. Such prisoner so brought to trial, after the receipt of the sanction of the Govern¬ 
ment, is to bo tried, and punished or acquitted by the magistrate, or to be committed for 
trial before the sessions, according to the nature and circumstances of the offence, in the 
same manner as if the offence had been committed within the limits of the British territories. 
Reg. V. 1809, sect. 4. Reg. I. 1822, sect. 6. 

172. A copy of the magistrate’s letter applying for sanction to proceed to trial, and the 
answer of government, are to be filed with the proceedings. 0. O. No. 4 of vol. 2. 

173. It being necessary that a definition should be given of the terms “ Native subjects 
of the British government,” as used above,—and also that the provisions of the above-quoted 
regulations should be extended to certain other persons not comprehended therein,—they were 
declared applicable to the following classes of persons, and to no other. 

First. Natural born subjects of the British government in India. 

Second. Natives of India, who may have become subjects of the British government in 
India, by the conquest or cession of the places in which they were born, for 
acts done by them subsequently to the period of such conquest or cession. 

Third. Natives of the foreign' states of India, in the civil or military service of the 
British government in India, while actually in such service, and during six 
months after they shall have quitted the British territories ; or (supposing 
them to be stationed out of the limits of the British territories) after they 
shall have quitted/the service; but this does not authorize any court to take 
cognizance of any charge against a sepoy, or other person, for which he 
may have been already tried by a court martial. Reg. VIII. 1813. 

174. In addition to these classes of persons, the above-quoted provisions are applicable to 
all persons whatsoever, other than British-born subjects of Her Majesty, who being resident 
within the Company’s frontiers, may have purchaser! any lands or other immovable operty, 
or hired the same for any period exceeding six months, or who may have otherwise fixed or 
may hereafter fix their residence in the Company’s territories with the intention of settling 
therein, or who may in any manner have lived and resided therein for a period of not less 
than six months. Reg. IX. 1822, sect. 2. 
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175. A native born within the British territories is considered a native British subject 
(under the second class described above), although he may have resided in a foreign territory 
for any number of years. Const. No. 703. 

176. If persons* not being native British subjects, come from an independent state into 
the Company’s territories, and, having committed robbery, or other heinous crime, escape be¬ 
yond the boundary, such persons, if given up by the foreign state, can be tried by our courts. 
Const. No. 533, 1st query. 

177. If a person, not a British subject, accused of a crime committed within the 
Company’s territories, be seized within those territories, he can be tried without reference 
to Government. Const. No. 533, 3d query. 

178. The Company’s courts have no jurisdiction over offences committed by foreigners 
in a foreign territory. In such cases the Nizamtit Adawlut, with the sanction of Government, 
has directed the prisoners to be delivered over to the nearest aumil of the foreign territory, 
the magistrate making over to that officer a copy of the proceedings held in the case, taking 
his official receipt for the same, and furnishing the British Resident with a statement of the 
transaction, in order that he might adopt the necessary measures to secure the punishment of 
the offenders. N. A. R. vol. 3, pages 110 and 220. 

179. A prisoner being an inhabitant of a foreign territory, and charged with an offence 
committed in that territory, was held not to be amenable to the Company’s courts on the 
ground of his claiming landed property situated within the British territory, of which proper¬ 
ty however he never had possession. N. A. R. vol. 3, page 15 L 

180. A person, formerly an alien hut coming within the provisions of Section 2, Reg. IX. 
1822, was forcibly carried off from a village in Bareilly by certain foreigners, and taken to a 
village situated within the foreign jagheer'of Rampore. Seven native British subjects pro¬ 
ceeded to the latter village for the purpose of peaceably obtaining his release; but, while 
there, a dispute arose which terminated in an affray attended with murder. It was determin¬ 
ed that the foreigners, who forcibly carried off the man from Bareilly, were liable to be tried 
by the magistrate of that district. And that with regard to the subsequent affray, the native 
British subjects concerned therein were also liable to be tried by our courts, if the Govern¬ 
ment, on a reference under Reg. V. 1809, should think proper to direct such a measure;— 
but that the foreigners, engaged therein, were liable only to be tried by the laws of the state 
in which the offence was committed. Const. No. 926. 

181. It was decided that the Baiza Baee and her followers, when expelled from her own 
country, were amenable to the laws and regulations of our Government, civil and criminal, 
while they resided within our territories. C. O. No. 195 of vol. 2. 

182. The offence of dacoity taking place within the British territory, and part of the 
plundered property being found in the houses of persons, natives and inhabitants of a foreign 
territory, it was held that they were not amenable to the Company’s courts for the offence of 
receiving plundered property; it being presumable, that the offence was committed where 
the property was found, and not where the dacoity was perpetrated. N. A. R. vol. 2, page 80; 
and vol. 3, page 149. 
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183. Under the above regulations, the trials of native British subjects, accused of offen¬ 
ces committed in a foreign territory, are illegal, if the permission of Government to bring 
them to trial has not been previously obtained. N. A. R. vol. 2, pages 10 and 393. 

184. By the Mahomedan law moostamins (i. e. persons residing in a foreign country) 
jire justified in making reprisals, by any means in their power, on the sovereign of that coun¬ 
try for sums due by himself or his subjects, if he refuse to give redress on a representation of 
the case. By the regulations quoted, such persons, if subjects of the Company, are liable to 
be tried and punished for any act of aggression, in like manner as if the offence had been 
committed within the Company’s territories. N. A. R. vol. 1, page 360. 

185. Four prisoners convicted of having forcibly carried off property belonging to the 
Raja of Cachar. Sentence , imprisonment and hard labour for seven years. N. A. R. vol. 1, 
page 360. 

186. A prisoner convicted of murder in the Lucknow territory. Sentence , death. 
N. A. R. vol. 2, page 257. 

187. A magistrate is competent to apprehend the subject of a foreign state, charged 
with murder or robbery, or any crime amounting to felony, who may take refuge in the 
British territory. Const. No. 929. 

188. Our requisitions for the surrender of refugees, and our compliance with those of 
our neighbours, are to be confined to the cases of heinous offenders, such as murderers, high¬ 
way robbers, &c., leaving the privilege of asylum inviolate as regards debtors, defaulters, 
and civil and petty offenders of every kind. And the practice should be strictly reciprocal. 
Orders of government in C. O. No. 194 of vol. 2. 

189. Magistrates are competent to give effect to any sentence passed by criminal courts 
established for the administration of criminal justice in territories appertaining to the Com¬ 
pany’s dominions, but not subject to the operation of the general regulations. Reg. IX. 1822. 
sect. 3. cl. 1. 

190. A warrant, under the official seal and signature of the officer exercising criminal 
jurisdiction within such territory, is sufficient authority for holding any prisoner iu confine¬ 
ment, or for transmitting him for transportation, or for inflicting any punishment defined and 
prescribed therein. Reg. IX. 1822. sect. 3. cl. 2. 

191. In cases of doubt as to the legality of any warrant sent to be executed by any 
magistrate, or as to the competency of the officer, whose official seal and signature are affixed 
thereto, to pass the sentence and issue such warrant, a reference of the point is to be made to 
government, by whose order on the case the magistrate and all other public officers are to be 
guided as to the future disposal of the prisoner: pending such reference the prisoner is to be 
detained in custody in such manner and with such restrictions and modifications as are speci¬ 
fied in the warrant. Reg. IX. 1822. sect. 3. cl. 3. 

192. The regulations and rules in force for the treatment and security of prisoners 
confined in jails, are to apply to, and to be of equal force and effect in, the case of prisoners 
confined under this section, as of convicts detained under the general regulations. Reg. IX. 
1822. sect. 3. cl. 4. 
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4f> SUBJECTS RELATING TO THE CONDUCT OP CASES. 

SECTION II. 

OF JURISDICTION IN MILITARY CANTONMENTS, AND OF OFFENCES 
COMMITTED BY PERSONS ATTACHED TO THE ARMY. 

193. By Sections 4 and 5, Regulation III. 1809, it was ordered, that the limits of can¬ 
tonments, including the military bazars attached thereto, at which any division or corps of 
the army, or any considerable detachment of troops not being less than half a battalion, were 
quartered, should be fixed by the commanding officer in concert with the magistrate. This 
rule applied to all cantonments whether situated at the place of residence of the magistrate, 
or in any other part of the district. Sections 5 and 6, Regulation XX. 1810, repeated and 
re-enacted these orders, and required plans of the cantonments and bazars to be prepared in 
quadruplicate, and one copy to be deposited in the cutcherry of the magistrate, and another 
at the head-quarters of the station. The same regulation also required (vide sections 7, 8, 9, 
10, and 26) that the names of persons trading for the supply of the troops in the station bazars, 
and .bazars of corps, should be registered; but the registry was to be with their own consent; 
and no person was liable to be dispossessed by commanding officers of land or houses, situat¬ 
ed within the bazars, although he should refuse to be registered, or be discharged from the 
registry. 

194. A magistrate is not competent, under the provisions of Regulation NX. 1810, to 
pull down houses in a military cantonment, and eject their possessors, merely on the requisi¬ 
tion of the officer commanding the station. Const. No. 1119. 

195. The support of the police, and the maintenance of the peace within the limits of th e 
cantonments and military bazars, are vested in the commanding officer; who are required to 
adopt measures, by means of the troops, for preventing the commission of crimes within such 
limits, and for the apprehension of persons guilty of such acts. Reg. HI. 1809, sect. 2. cl. 1. 

196. The charge of the police, over persons registered as attached to bazars of corps, is 
vested in the commanding officers of such corps, so long as such persons are bona fide carry- 
ing on the occupation in respect of which they are so registered. Keg. XX. 1810. sect. 21. 

197. All persons serving with any part of the army, and receiving public pay drawn by 
any officer in charge of a public department appertaining to the army, whether lascais, 
magazine men, kalassies attached to magazines, or any other department or establishment, 
native doctors, writers, bhistees, puckallies, syces, grass-cutters, mahouts, surwans, or other 
subordinate servants attached to public cattle, bildars, artificers, or in any other capacity, are 
(provided they are borne upon the fixed establishment of the department in which they aie 
employed, and not otherwise) subject to be tried by a court martial for all breaches of duty, 
and for all disorders and neglects to the prejudice of good order and of the local regulations 
established by the commanding officer. Reg. XX. 1810. sect. ,2. 

198. Menial servants of officers within the precincts of any cantonment, garrison, mili¬ 
tary station, or military bazar, although not in the receipt of public pay, are subject to the 
local regulations of such cantonment, &c.; and are liable to be tried by court martial for any 
breach thereof. Reg. XX, 1810. sect. 4. 
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199. Persons registered as attached to the station bazar, or the bazar of 6 a corps, are 
subject, while so attached, to the local regulations of such bazar; and are liable to be tried 
by court martial for any breach thereof. Reg. XX. 1810. sections 8 and 12. 

200. If any retainer of the army, of the description mentioned in section 2 of this regu¬ 
lation, or any menial servant of an officer, or any person registered as attached to the sudder 
or station bazar, is charged with the commission of an inconsiderable assault or affray, or 
other act immediately tending to a breach of the peace and good order of any garrison, can¬ 
tonment, or bazar, within the limits thereof, as described in the plans mentioned above,—he 
is to be tried by a native court martial. Reg. XX. 1810. sect. 15. 

201. If any such person is charged with having committed a petty theft (i. e. theft 
without violence and outrage, and not exceeding 100 rupees) within the limits of the cantonment 
or bazax’, such charge is to be tried by a native court martial. Reg. XX. 1810. sect. 16. 

202. If any such petty offence is committed within such limits by any person not being 
such retainer of the army, or the menial servant of an officer, or registered as attached to the 
bazar, the commanding officer is to cause the offender, if found within such limits, to be ar¬ 
rested and sent to the magistrate, who is to inquire into the facts, and punish the offender, in 
the same manner as in other cases of petty offences cognizable by the magistrate under exist¬ 
ing regulations. Reg. XX. 1810. sect. 17. 

203. In all cases of crimes committed within the limits of garrisons, cantonments, or 
military bazars, which are not cognizable before a court martial in the manner described 
above, the offender, whatever be his description, if found within the limits, is to be arrested 
by the commanding officer, and delivered over to the magistrate. Reg. XX. 1810. sect. 18. 
Reg. III. 1809. sect. 2, cl. 3. 

204. The same rules apply to all such petty offences, committed by persons attached 
to the bazars of corps : provided that when such offences are committed at the distance of 
above one coss from the stations of the corps or from its actual position on a march, and 
the offender is taken in the fact, the magistrate has a concurrent jurisdiction, and may 
proceed against the offender as in other cases, or, at his discretion, remit him to the com¬ 
manding officer to be tried by court martial. Reg. XX. 1810. sect. 21. 

205. By the above rules the military authority in cantonments extends only to petty 
offences committed within the limits of a cantonment by a person, who is a retainer of the 
army, the servant of an officer, or registered as attached to the bazar; .the more grievous 
offences are cognizable by the magistrate exclusively, by whomsoever perpetrated, whether 
within or without the limits of the cantonment. Const. No. 392. 

206. A sepoy belonging to a detachment at Buxar, having shot and killed a havildar, 
while mounting guard at the fort gate, held that the case wa3 cognizable by the civil autho¬ 
rities. Const. No. 760. 

207. In all places within the jurisdiction of any civil judicature, (native) officers and 
soldiers accused of capital crimes, or of violence, or of offences against person or property, 
punishable by such civil judicature, are to be delivered over to a magistrate to be proceeded 
against according to law. And all officers and soldiers are required to assist the officers of 
justice in apprehending and securing any person so accused. Act XX. 1845. Article 111. 
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208. The provisions of the .regulations which regard guards guilty of neglect of duty, 
are not applicable to military guards from provincial battalions, or from any regular corps of 
the army. If any such guard is guilty of wilful neglect in guarding the prisoners under his 
charge, or of connivance at the escape of a prisoner, or of any other act of a criminal nature 
in the discharge of his duty, the magistrate is to deliver him over to his commanding officer 
with a charge in writing, that he may be tried by a court martial. Beng* Ben . Reg. XI. 
1806. sect. 10. cl. 2. Ced* Prov. Reg. VIII. 1805. sect 14. cl. 5. 

209. The above rule is to be observed, with respect to any other offence involving a 
breach of military duty, and properly cognizable by courts martial;—but does not apply to 
any criminal charge against 3 uch guards or other sepoys, which does not involve a breach of 
military duty, and the cognizance of which therefore appertains to the civil courts. Beng* 
Ben* Reg. XI. 1806. sect. 10. cl. 3. Ced* Prov* Reg. VIII. 1805. sect. 14. cl. 6. 

210. The commanding officer of a military cantonment, when required to make over the 
offender to the magistrate, is not competent to take the information of the prosecutor and 
witnesses on oath. Const. No. 1044. 

211. Any person, having a charge or complaint to prefer against any individual resi¬ 
dent in any cantonment or military bazar, who has not been already apprehended by the 
persons entrusted therein with the support of the police, or if the charge or complaint is of a 
nature not to authorize those officers, under the above rules, to interfere in it,—may prefer 
his complaint directly to the magistrate, who is required to proceed with respect to it under 
the general regulations, in the same manner as if the offence had been committed in any 
other part of his jurisdiction. Reg. III. 1809. sect. 3. cl. 1. 

212. Under the foregoing clause the magistrates are of course empowered to issue their 
warrants and summonses against any persons residing in the cantonments and military 
bazars, in the same manner as if such persons resided in any other part of their jurisdiction ; 
—and the commanding officers are required to afford every protection to tne officers of the 
civil authorities in the discharge of the duty entrusted to them, whether any special applica¬ 
tion has been made to them for such aid or support, or otherwise. Reg. III. 1809. sect 3. cl. 2. 

213. In all cases in which it is necessary tp execute any process of arrest, criminal or 
civil, within the limits of a garrison, cantonments, military station, or military bazar, (the 
process of the supreme court only excepted) the officers entrusted with the execution of such 
process of arrest are in the first instance to carry it to the commanding officer, or in his ab¬ 
sence to the senior officer actually present: and such officer, upon such process being pro¬ 
duced to him, is to back the same with his signature, and is forthwith to use his utmost 
endeavours to cause the person named in such process to be discovered, and if within the 
limits of the garrison, &c. to be arrested and delivered to the civil officer. But the above does 
not prevent the service by the civil officer, in the usual way, of summonses, subpoenas, or 
other process of mere citation without arrest. Reg. XX. 1810. sect. 19. 

214. Whenever a witness in attendance before a general court martial or other military 
court (for the trial of European British subjects) duly authorized to administer an oath, 
refuses to be sworn, and the court is of opinion that the testimony of such witness is essential, 
and that there is no sufficient reason to exempt him from taking the oath, the judge advocate 
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wral, or other officer conducting the proceedings of the court, is authorized to forward 
such witness with a written statement to the magistrate, within whose jurisdiction the court 
is held;—and the magistrate is to make such enquiries into the case as may satisfy him, that 
the witness ought or ought not to be exempted from taking an oath under the provisions of 
Reg. L. 1803. In the latter case, he is to proceed in the same manner as if the refusal to give 
evidence on oath had taken place in his own court;—in the former, he is to certify the same 
to the judge advocate general, or other officer above referred to, and is not to impose any 
penalty on such witness. Reg. XX 1825. sect. 4. 

215. Any person not amenable to the articles of war (for the native army), who, hav¬ 
ing been summoned upon any court martial, refuses or neglects to attend, or who attending 
refuses to be sworn, or to make affirmation, or to answer any lawful question, or gives such 
testimony as, if given in a criminal court, -would render him guilty of perjury, or who in¬ 
duces any other person so to offend, is to be delivered to a magistrate to be proceeded against 
according to law. Act XX. 1845, article 62. 

216. Witnesses omitting to attend (courts of requests for the native army), refusing to 
give evidence, or committing perjury, and persons suborning witnesses to commit perjury, 
are to be tried and punished, if not amenable to articles of wax’, in the nearest of the Com¬ 
pany’s courts for the administration of criminal justice (whether such court have ordinarily 
jurisdiction over such person in criminal matters or not), in like manner as if such offence 
had been committed in regard to any trial before such nearest court. Act XI. 1841, 
sect 6. 

217. Any person using menacing or disrespectful words, signs, or gestures, in the 
presence of a court martial (held on a native officer or soldier) then sitting, or causing any 
disturbance or riot, so as to disturb their proceedings,—if not amenable to the articles of war 
(for the native army), is to be delivered over to a magistrate to be proceeded against accord¬ 
ing to law. Act XX. 1845, article 63. 

218. Any person, civil or military, European or native, using menacing words, signs, or 
gestures, or otherwise interrupting (whether being personally present or not) the proceedings 
of any military court of requests (for the native army), is punishable, if not amenable to arti¬ 
cles of war, in the nearest of the Company’s courts for the administration of criminal justice, 
(whether such court have ordinarily jurisdiction over such person in criminal matters or not) 
in like manner as if the offence had been committed in regard to any proceeding of the 
court to which it is so referred. Act XI. 1841. sect. 7. 

219. A magistrate is competent to give effect to the sentence of a general court 
martial, adjudging imprisonment with labour among the convicts of the civil power, on the 
offender being delivered into his custody, and the sentence being certified to him for the 
purpose of his giving it effect by the judge advocate general, or his deputy under the 
authority of the commander in chief; and the sentence so certified is the magistrate’s 
warrant and authority for carrying it intp effect according to the terms ol it. Reg. IV. 
1820, sect. 2. 
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220. Whenever, under Act XXIII. 1839,(<*) any sentence of a court martial adjudges 
imprisonment, or imprisonment with labour, for any offence, it is the duty of every judge, 
magistrate, sheriff, or other officer in charge of any gaol, to give effect to such sentence on 
the offender being delivered into his custody, and on being furnished with a copy of the 
sentence by the officer commanding the division, garrison, regiment, or detachment, to which 
the offender belongs. Act II. 1840. 

221. Whenever a court martial adjudges imprisonment with labor, or with solitary 
confinement, or both, or whenever the sentence of such court is commuted to any such 
imprisonment, it is the duty of every judge, magistrate, sheriff, or other officer in charge of 
a jail, to give effect to such sentence, on the offender being delivered into his custody, and 
on being furnished with a copy of the sentence by the officer commanding the division, field 
force, district, or brigade, within which the trial is held. Act XX. 1845. article 81. 

222. A person who has been tried for any offence by a court martial, under the autho¬ 
rity of the articles of war, cannot be tried for the same in any other court whatever. Act 
XX. 1845, article 151. 

223. If an European British subject, apprehended by or brought before a magistrate on 
a charge of murder, rape, robbery, theft, or other criminal offence, is found to have been, at 
the time when the offence waS committed, a commissioned, or non-commissioned officer, or 
soldier, serving with any body of troops in the service of her Majesty, or of the Company, at 
any place not within the territories subject to the presidency of Fort William, or at any 
place within such territories which is situated above 120 miles from the aforesaid presidency, 
—or to have been, when the offence was committed, a person attached to such body of troops 
in any of the capacities specified in sections 45 and 60 of Statute 4 George I V. cap. 810),— 
it is the duty of the magistrate, instead of proceeding to hear evidence to the charge, to 
deliver over such person so charged, together with a statement of the charge, to the com¬ 
manding officer of the regiment, corps, or detachment, to which such person belongs, or to 
the commanding officer of the nearest military station, for the purpose of his being brought 
to trial before a court martial under the provisions of the said act of parliament. Reg. XX. 
1825. sect. 2, cl. 1. 

224. It is the duty of the magistrate, on a written application being made to him for that 
purpose by the commanding officer of any regiment, corps, or detachment, stationed or em¬ 
ployed as specified in the preceding clause, to use his utmost endeavour for the apprehension 

,fi. 4‘,V, 

(a) This act empowers courts martial in certain cases to sentence soldiers of the native army of the Company to 
imprisonment with or without hard labour for two years, if a general court martial, or one year if a garrison or line 
court martial, or six months if a regimental or detachmental court martial. 

(J>) The following are the persons* enumerated in the two sections quoted .* all officers and persons serving and 
hired to be employed in the artillery, and in the several trains of artillery, and in the department of the engineers, 
and in the corps of engineers, and as military surveyors or draftsmen, or in the corps of sappers and miners, or pio¬ 
neers, and all persons imder the ordnance, and all apothecaries, veterinary surgeons, medical storekeepers, hospital 

stewards, and others serving on the medical establishment of the army, licensed sutlers and followers :_all officers 

and persons commissioned or employed in the commissariat department, or as storekeepers, and all civil officers under 
the ordnance, and all placed under the command of any general or other officer. 
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any British officer, non-commissioned officer, soldier, or other person of the description 
therein alluded to, who is charged with the crime of murder, rape, robbery, theft, or other 
criminal offence, and also to give his assistance and that of the officers under his control in 
securing the person so accused. Reg. XX. 1825. sect. 2, cl. 2. 

225. The judge advocate-general, or deputy judge advocate, or other person appointed 
to conduct the proceedings of any court martial, assembled for the trial of offences under the 
said act of parliament, is competent to transmit to the magistrate, within whose jurisdiction 
persons whose attendance is required may reside, any warrant, summons, or other process for 
the attendance of such person;—and it is the duty of the magistrate to give his assistance 
and that of the officers under him in the execution of such process, and generally to aid and 
assist in the execution of all processes issued by such courts martial. Reg. XX. 1825. sect 
2, cl. 3. 

226. Magistrates are prohibited from receiving, and inquiring into any criminal act of 
the nature described in sect. 2 of Statute 4 George IV. cap. 810), which is preferred to them 
against any British commissioned or non-commissioned officer, soldier, or other person attach¬ 
ed to the army, who has been regularly brought to trial under the provisions of the said 
act, and acquitted or convicted by the sentence of a court martial of such offence : provided 
however that when it is ascertained by the magistrate, on due inquiry, that any person 
accused of such offence, and subject to court martial, has not been brought to trial for such 
offence before a court martial, and that no effectual proceedings have been taken, or have 
been ordered to be taken against him, then it is the duty of the magistrate to report the cir¬ 
cumstance for the information and orders of the Governor-General in Council; who may 
direct the case to be proceeded upon in the ordinary course of law; and the magistrate, if so 
authorized, is competent to proceed against the offender under the provisions of the regula¬ 
tions. Reg. XX. 1825. sect. 2, cl. 4. 

227. But magistrates are not restricted by the above rules, either in their ordinary 
capacity of magistrates, or as justices of the peace, from proceeding against all British sub¬ 
jects charged with criminal offences who are not attached to the army, or subject to be tried 
for such offences by a court martial. Reg. XX. 1825, sect. 2, cl. 5. 

228. The above rules, as far as they relate to criminal offences committed by persons 
attached to the army, being British subjects, are not to be held to apply or to be in force, 
when such offences are committed by such persons attached to any body of troops stationed 
in the garrison of Fort William, or at Barrackpore, Midnapore, Dum-Dum, or at any other 
place within the territories under the presidency of Fort William, not situated at a greater 
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(u) The criminal acts described in the section quoted are,—wilful murder, theft, robbery, rape, or any other 
crime which is capital by the laws of England, or using violence, or committing any offence against the person or 
property of any subject of his Majesty, or any other person entitled to his Majesty’s protection, or to the protection 
of the respective governments of the East India Company, or any state in alliance with the said Company, within the 
territories of any foreign state, or in any country under the protection of his Majesty or the said Company, or at any 
place in the territories under the government of the said Company situated above 120 miles from the said presidencies 
respectively. 
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distance than 120 miles from the said presidency. In all such places, the powers and autho¬ 
rities vested by law in the magistrates and justices of the peace are in full force and effect. 
Reg. XX. 1825. sect. 2, el. 6.00 


SECTION III, 
OF COMPLAINTS. 
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229. The magistrate should himself hear and decide on every petition, and should pass 
an order on it in the presence of the petitioner: he should not make over petitions, when first 
presented, to law-officers and sudder ameens for report. Const. No. 627. 

230. All complaints, or charges with the orders thereon, are to be recorded in the office 
of the magistrate. Bene;. Reg. IX. 1793. sect. 23. Cecl Prov, Reg. VI. 1803. sect. 22. 

231. Upon a complaint being preferred in writing to a magistrate, against any person 
subject to his jurisdiction, for treason; murder; robbery ; house-breaking; theft; setting fire 
to a village, house, or other building; counterfeiting the coin; or any other crime declar¬ 
ed not to be bailable; or though not so expressly declared involving such dangerous breach 
of the peace, or degree of criminality, as from the facts deposed to before the magistrate may 
appear to require the immediate apprehension of the accused, and to render the admission of 
bail unsafe and improper;—the magistrate on the truth of the charge being deposed to by 
the complainant (or as is required below in paras. 233 and 234), is to issue a warrant for the 
apprehension of the accused in prescribed form,* and directed to the nazir of the criminal 
court. Reg. IX, 1807. sect. 3, cl. 1 and 2. 

(a) A limit to the jurisdiction of courts martial is distinctly marked in the rules quoted above, and it would seem 
easy to assign to each case its specific class j but in fact many cases arise, in which it is as difficult to distinguish the 
legal as the most expedient jurisdiction. It is doubtless impossible to provide against all contingencies ; offences which 
cannot be strictly called military, may yet partake so much of their nature, that no punishment could be adjudged on 
adequate grounds under the civil code. Capt, Simmons, in his work on the practice of courts martial, says : “ The gene¬ 
ral jurisdiction of courts martial extends to the trial of the persons and for the offences, declared under the power of 
the mutiny act, whether they be committed at home or abroad *, and also, in default of a competent court of civil judi¬ 
cature, to the trial of military persons for all offences against the municipal law of the land $ for which civil offences 
they would not otherwise be amenable to courts martial, except indeed officers, in a limited degree, so far as the honor 
or discipline of the army may be affected.” The general principle of the subordination of the military to the civil 
power is thus stated by Mr. .DeLolme ; “All courts of a military kind are under a constant subordination to the 
ordinary courts of law. Officers who have abused their private power, though only in regard to their own soldiers, 
may be called to account before a court of common law, and compelled to make proper satisfaction. Even any flagrant 
abuse of authority committed by members of courts martial, when sitting to judge their own people, and determine 
upon cases entirely of a military kind, makes them liable to the animadversion of the civil judge. To the above facts 
concerning the pre-eminence of the civil over the military power at large, it is needless to add, that all offences com¬ 
mitted by persons of the military profession, in regard to individuals belonging to the other classes of the people, are 
to be determined upon by the civil judge. Any use they may make of their force, unless expressly authorized 
and directed by the civil magistrate, let the occasion be what it may, makes them liable to be convicted of murder for 
any life that may have been lost. To allege the duties or customs of their profession in extenuation of any offence, 
is a plea which the judge will not so much as understand. Whenever claimed by the civil power, they must be deli¬ 
vered up immediately.” 
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232. If the magistrate., in any bailable case of the nature above described, judge it proper 
to authorize the officer, to whom the warrant is committed, to receive bail for appearance 
(with or without security for keeping the peace), it shall be so specified in the warrant, with 
the extent of the bail (and security) required, in prescribed form.* Reg. IX. 1807. sect. 3, 
cl, 3. 

233. The attendance and deposition of the complainant is not indispensable in preferring a 
criminal charge, when sufficient reason can be assigned for his non-attendance. If the com¬ 
plainant be unable to attend in person, or if he were not himself present at the commission of 
the act complained of, his written plaint presented by an authorized agent,f and corroborated 
by the deposition on oath or solemn declaration of one or more persons present, or otherwise 
personally informed of the truth of the complaint, shall be sufficient grounds for receiving the 
same, and for issuing process against the party accused, unless the magistrate see reason for 
making the previous inquiry authorized as below. Reg. IX. 1807, sect. 4. 

234. Rut, in ordinary cases, individuals having charges of a criminal nature to prefer, are 
to attend in person to institute and conduct the prosecution before the magistrate, and like¬ 
wise before the sessions court; and agents are not to be permitted to interfere in the conduct 
of such prosecutions, unless substantial reasons be shown (to be recorded on the proceedings of 
the magistrate) why the prosecutor himself should not attend to carry it on in person. The 
Nizamut Adawlut and session judge are to restrain any ill-judged exercise of the discretion 
vested in the magistrate with respect to this point. Reg. III. 1812, sect. 3. 

235. But no warrant for apprehension is to be issued at the instance of a complainant, 
unless the truth of the charge is deposed to on oath (or solemn declaration) either by the 
complainant himself or by some other credible person. This however is not to restrict a 
magistrate from issuing process to apprehend a person suspected of having committed a 
heinous crime, or for whose apprehension sufficient cause may appear, upon the report of a 
police officer, or upon any other credible information. Reg. IX. 1807. sect. 4. 

236. And the magistrate is not to issue any process without previously examining the 
prosecutor as to the specific facts of the case, and satisfying himself that adequate grounds 
exist for proceeding against the accused. Reg. III. 1812. sect. 2, cl. 6. 

237. A session judge cannot order a magistrate not to issue process to apprehend a 
released convict, or other particular individual. Const. No. 1100. 

238. If the magistrate see cause to distrust the truth of the complaint, whether from the 
nature of the charge, as manifestly improbable, exaggerated, or vexatious; or from the cir¬ 
cumstances deposed to before him, considered with the known situation and character of the 
person accused; and if the immediate arrest of the party complained against appear unne¬ 
cessary and objectionable,—the magistrate is authorized to postpone issuing his warrant for 
apprehension, and to cause a previous inquiry to be made, either by means of the local police 
officers, or in such other mode as he shall judge most proper for the purpose of ascertaining 
the truth or falsehood of the complainant’s allegations. If the result of the inquiry induce 
the magistrate to believe the charge well founded, and the offence be of the nature described 
in section 3$, he is to issue his warrant for the apprehension of the accused, as therein 
directed. Rut if the accusation appear groundless, or though well founded if the offence be 
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of a bailable nature, he is, in the former case, to dismiss the complaint, or, in the latter case, 
to direct bail to be taken from the accused for appearance in person, or by vakeel, to answer 
the charge. Reg. IX. 1807. sect. 5. 

BA fekcbs 05? * 239 ’ ^P on a cora pl‘ a ‘ nt in writing being preferred to a magistrate, against a person sub- 

If the truth of j ec ^ to jurisdiction, for any bailable crime or misdemeanour, which does not appear to 
require the immediate apprehension of the accused, the magistrate, upon the party complain¬ 
ing making oath (or solemn declaration) to the truth of the complaint,—or without such oath 
(or declaration), if satisfactory reason be assigned by the complainant for not attending to 
make the same, and the truth of the charge be deposed to by some other credible person,— 
is to issue a summons,* specifying the offence charged, and, according to the circumstances 
tmd Appendix A’ 0 f the case, requiring the accused to appear in person or by vakeel to answer the charge on 

t v. Appendix or before a certain day. Bail for his appearance may be required if deemed necessary, t 

A, Ms. 6 and 3. Reg> j X 180?> ^ 6 . 

iss^™a‘es of 240 ' If the accused P erson > on whom a summons has been so served, does not attend in 
persons neglecting person or by vakeel, and give bail (if required) according to the exigence of the summons 
within the period limited by it, the magistrate is to issue a warrant under his official seal and 
signatui*e for the apprehension of the accused; and if he abscond, is to proceed against 

him in the manner directed by Sect. 4, Reg. XI. 1796 for Beng. and Ben., and Sect. 4, 

Reg. III. 1804 for Ced. Prov. (as modified by Sect. 26, Reg. XX. 1817)4 Keg. IX 1807, 
sect. 7. 

Petty offences • 

To bo preferred . 241 ‘ AU com P laints or prosecutions for adultery,fornication/" calumny, abusive language, 

in the first in- slight trespass, or inconsiderable assault, whether preferred in person or by vakeel, are to be 
gistrate. preferred m the first instance at the cutchery of the magistrate, within the limits of the ju- 

il^heorSSut risdiction of whose court the offence has been committed. This does not apply to cases of 
* T ***• maihem, actual affray, or tumultuary assemblies. Reg. VII. 1811. sect. 3. 

242. Magistrates are strictly prohibited from referring any such trivial cases to their 
police officers for investigation and report. All investigations for the purpose of ascertaining 
the truth or falsehood of such charges are invariably to be conducted by the magistrate in 
person, or his assistant, aided so far as is authorized by the existing regulations by the native 
officers attached to his sudder cutchery. Reg. VII. 1811, sect. 6, 
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243. Police officers are not to take cognizance of such cases, and are to refer persons pre- 
ferring such to the magistrate’s court, recording the particulars in the thana diary. R e o\ 
XX. 1817. sect. 12. cl. 1 and 2. 

244. Rape is among the offences which the magistrate is prohibited from referring to the 
police by Reg. VII. 1811; but it is not mentioned in sect. 12. Reg. XX. 1817, among the 
charges not cognizable by them. Such case may now therefore be legally referred to them 
for investigation, or may be preferred directly at the thannah. Const. Nos. 1174 and 1365. 

245. In such cases, if the complaint is brought before the magistrate by the proper com¬ 
plainant in the course of a judicial investigation in a separate case, charge by petition is not 
necessary. (This was held in a case of the murder of a wife by her husband in which the 
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er accused the deceased of committing adultery, and the magistrate took up the charge 
of adultery against the paramour on the deposition on oath of the prisoner.) Const. No. 
1199. 

246. In such, as well as in more heinous cases, the magistrates are strictly prohibited 
from issuing any process without previously examining the prosecutor as to the specific facts 
of the case, and satisfying themselves that adequate grounds exist for proceeding against the 
accused party. If the magistrate see grounds to distrust the truth of the charge, previously 
to issuing process against the accused, he is to summon the witnesses named by the prosecu¬ 
tor, or as many of them as he may judge proper, and examine them as to their knowledge of 
the facts and circumstances; but inquiries of this nature are on no account to be committed 
to the police. On such occasions, the rules* contained in the preceding clauses of this section 
regarding the payment of the subsistence of witnesses are to be duly enforced. Reg. III. 
1812. sect. 2. cl 6. 

247. The practice adopted by a magistrate of summoning only one defendant in the first 
instance, and postponing the summons of the others until he had taken the evidence for the 
prosecution, was condemned as not being strictly conformable to the regulations; and the 
authorities were required to adopt every possible means to prevent the indiscriminate sum¬ 
mons or apprehension of persons charged with petty offences on groundless suspicion and 
without sufficient cause. C. 0. Nos. 19 and 33 of vol. 2. 

248. In order to accomplish this, a magistrate required his assistants to embody in a pro¬ 
ceeding the proof adduced against the accused previous to issuing a summons for their 
attendance; and he directed the uncovenanted officers to abstain from summoning the 
accused until they had submitted such proceeding and the original depositions to himself. 
C. O. No. 63 of vol. 2. 

249. In cases of a trivial nature, such as abusive language, slight trespasses, and incon¬ 
siderable assaults or affrays, in which there may be no reason to apprehend that the accused 
will abscond, bail for appearance is not to be required in the first instance; but may, at any 
time during the investigation of the charge, be called for by the magistrate, if circumstances 
render it necessary. Reg. IX. 1807. sect. 8. 

250. On a complaint being preferred in writing to a darogah, or other officer of police 
authorized to receive the same, against a person subject to his jurisdiction, for any bailable* 
crime or misdemeanor cognizable by the police, and which does not require the immediate 
apprehension of the accused, the police officer receiving such complaint, upon the complainant 
making oath or declaration to the truth of the complaint,—or without such oath or declara¬ 
tion, if satisfactory reason be assigned by the complainant for not attending to make the 
same, and the truth of the charge be deposed to on oath or solemn declaration by some other 
credible person,—is to issue a summonsf. Reg. XX. 1817. sect. 24, cl. 1. 

251. If the charge is of a serious nature, the police officer may require bail, to be speci¬ 
fied in the summons but it is in no case to exceed what may be sufficient to prevent the 
parties absconding before the case comes before the magistrate, who is then to issue such 
further process or order as he may judge proper. Reg. XX. 1817. sect. 24. cl. 3, 
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2o2. If an accused person, on whom a summons has been served, does not attend in per- 
son or by vakeel, and give bail (if required) according to the exigency of the summons, 
within the period limited by it, the police officer is to issue a warrant* for his apprehension. 
Reg. XX. 1817. sect. 24, cl 4. 

253. Upon a complaint being preferred in writing to a darogah, or other police officer 
authorized to receive the same, or on the receipt of credible information, whether given by 
confessing prisoners against accomplices, or by other persons against any person subject to 
his jurisdiction, for any crime of a heinous nature,—such as murder, robbery, house-break - 
t theft,f maiming, ounding, arson, counterfeiting the current coin, or knowingly utter¬ 
ing base coin, or any crime involving a dangerous breach of the peace, such as a violent 
affray, or assembling persons to commit an affray, or any similar offence requiring the im¬ 
mediate apprehension of the offender,—and on the complainant, or other credible person 
acquainted with the case, deposing on oath (or solemn declaration) to the truth of the com¬ 
plaint,—the darogah is to examine the party deposing regarding the circumstances of the 
case ; and on his being satisfied from the particulars communicated that there are grounds 
to believe the charge well-founded, and that the immediate apprehension of the offender is 
neccessary to the ends of justice, he is to cause the accused to be apprehended by a warrant,']; 
and sent in safe custody to the magistrate within 48 hours after his apprehension, unless any 
special reason appiear, why the issue of such process should be stayed, until the charge is 
reported for the orders of the magistrate, in which case such report is to be made without 
delay. Reg. XX. 1817. sect. 25, cl. 1. 


In what cases 
bail may not, and 
may be taken. 


254. Persons charged with murder, robbery, house-breaking, theft, arson, counterfeiting 
the coin, maiming or serious wounding where the life of the person wounded is in danger, 
are not to be admitted to bail, if there are reasonable grounds for believing such persons 
guilty;—but in all other cases, if sufficient bail is tendered for appearance before the magis- 

*Z A £\T trate ’ the P° Iice officei ’ is t0 ™ch bail,§ and immediately to release the person appre¬ 
hended. Reg. XX. 1817. sect 25, cl. 8. 1 
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255. Persons who wound or slay murderers, robbers, or thieves, in their own defence, or 
in defence of their property, are not to be proceeded against or placed in restraint, or required 
to give bail, except under special orders of the magistrate. Police officers violating this rule 
are to be dismissed. Reg. XX. 1817. sect. 25, cl. 10. 
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Ay 


14 . 


Subsequent 

Proceeding's 

Particulars of 
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2o6. In cases of manifest necessity, when the police officer is apprehensive of danger to 
the public tranquillity by the enlargement of a person, arrested on a charge of a bailable 
offence, without security for his peaceable conduct, he may require from him security to keep 
the peace, in addition to bail, the surety (or sureties) executing a recognizance || in an amount 
to be regulated by the circumstances of the case, and the condition of the person executing 
the same. Reg. XX. 1817. sect. 25, cl. 11. . 

• ,• v ;V’* M V ' \ ’ • •••'i * « . 

257. The magistrates, upon receiving any charge, are to be careful to ascertain from the 
complainant, and to record upon their proceedings, on what day of the month, in what year, 
and at what time of the day or night, the act complained of was committed. Bern. Reg. ix! 
1793, sect. 6. Ced. Prov. Reg. VI. 1803. sect. 6. 
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258. Upon the prisoner being brought before the magistrate, he is to enquire into the 
circumstances Of the charge, and to examine the prisoner, and the complainant, and also such 
other persons as are stated to have any knowledge of the crime or misdemeanor alleged 
against the prisoner, and to commit their respective depositions to writing. The complainant 
and the witnesses are to be examined on oath, but the prisoner shall not be required to swear 
to the truth of his deposition. Beng. Reg. IX. 1793. sect. 5. Ced. Prov. Reg. VI. 1803. sect. 5. 

259. Magistrates are also, in all cases, to make full inquiry into every circumstance like¬ 
ly to lead to the ascertainment of the truth, and are competent to exercise their discretion in 
taking evidence on behalf of the person accused, with a view to afford him an opportunity of 
establishing his innocence, before proceeding to commit him to take his trial at the sessions. 
Reg. VIII. 1830. sect. 2, cl. 1. See also C. O. No. 54 of vol. 2, paras. 13 and 14. 

260. After this inquiry, if it appear to the magistrate that the crime or misdemeanor 
charged against the prisoner was never committed, or that there is no ground to suspect him 
to have been concerned in the committing of it, the magistrate is to cause him to be forthwith 
discharged, recording his reasons for releasing him. On the contrary, if it appear to the 
magistrate that the crime or misdemeanor was actually committed, and that there are 
grounds for suspecting the prisoner to have been concerned in the perpetration of it, the 
magistrate is to cause him to be committed to prison, or held to bail (according as the offence 
is bailable or not), to take his trial at the sessions ; and is to bind over the complainant to 
appear and carry on the prosecution, and the witnesses to attend and give their evidence. 
Beng. Reg. IX. 1793. sect. 5. Ced. Prov. Reg. VI. 1803. sect. 5. (a) 

261. Magistrates are competent, of their own authority, notwithstanding the existence 
of grounds of suspicion, to release any person charged before them with any crime or mis¬ 
demeanor, whenever, from the whole of the evidence adduced in support of the charge, and 
that adduced in behalf of the party charged, there does not appear a reasonable probability 
of conviction under a committal for trial before the sessions. Reg. VIII. 1830. sect 2. cl. 2. 

262. All bail-bonds for prisoners released upon bail, and the recognizances required to 
be taken from prosecutors and witnesses, are to be for a specific sum, the amount of which 
is to be determined by the magistrate, upon a due consideration of the case and the circum¬ 
stances and situation in life of the parties, and are to contain a clause declaring the amount 
forfeited to government in the event of the condition of it not being performed. Beng. 
Reg. IX. 1793. sect. 5. Ced. Prop. Reg. VI. 1803. sect. 5. 

263. In all cases investigated by the magistrate, no intermediate proceedings of length 
are to be admitted. In the evert of its being necessary to require further investigation by 
the police, or the attendance o r further evidence, it will be sufficient to pass an order to that 
effect iu as many words, v mt entering into any detail of the facts of the case. 0. O. 
No. 138, of vol. 3, rule Is 

264. In the case of conviction, a short record of the grounds of conviction and a clear 
statement of the charge are to be entered in the final roobakaree, with a list of the witnesses 
examined ; but it is not necessary to insert lengthened details of the facts (which may 

(a) For the rules to be observed in making commitments to the sessions, sec subsequent section “ Of commit- 
raents.” 
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be gathered from the record) and abstracts of the reports and proceedings of the police. 
C. O. No. 138 of vol. 3, rule 2nd.* 

265. In cases of acquittal it is enough to record that the charge is not proved, and the 
prisoner consequently acquitted. In heinous cases it may be added that, in the event of 
other evidence being produced against the person discharged, proper orders will be passed. 
C. O. No. 138 of vol. 3, rule 3rd.f 

266. In cases committed to the sessions, all that is necessary to be recorded is the charge 
preferred, a list of witnesses examined, and the charge on which the prisoner is committed. 
C. O. No. 138 of vol. 3, rule 4th.J 

267. When complaints brought before a magistrate for petty offences, such as abusive 
language, calumny, inconsiderable assaults, or affrays, or petty thefts,* appear to him to be 
litigious, vexatious, or groundless, he is authorized to punish the complainant by imprison¬ 
ment not exceeding fifteen days, or fine not exceeding fifty rupees—unless the offender is an 
actual proprietor of land paying an annual revenue to government of more than ten thou¬ 
sand rupees, or a proprietor of ayma land paying a quit revenue to government exceeding 
five hundred rupees'per annum, or of lakhiraj land the annual produce of which is above one 
thousand rupees, in which cases the offender is liable to a fine not exceeding two hundred 
rupees. Beng. Reg. IX. 1793. sect. 10. Ceil. Frov. Reg. VI. 1803. sect. 10. 

268. Whenever any charge upon investigation proves manifestly malicious, vexatious, 
or unfounded, the magistrate may, in extension of the above punishment, sentence the person 
by whom the charge has been preferred to such period of imprisonment, not exceeding six 
months, as on consideration of the apparent motives and tendency of the charge appears 
proper. Reg. VII. 1811. sect. 5. 

269. The punishment under the latter provision cannot be inflicted in addition to that 
prescribed in the former;—the maximum would be 6 months’ imprisonment, or a fine of fifty 
rupees (except in the cases of the particular classes noted, in which the fine may be two 
hundred rupees.) Const. No. 459. 

270. The power of the magistrate in cases of this nature is restricted to the cognizance 
and disposal of those only that have been primarily instituted before him. He is not com¬ 
petent therefore to award punishment for a false complaint made before the revenue authori¬ 
ties, no case connected with such complaint having originated in his court. Const No 
1220 . * ■ * 


271. If, upon inquiry by police officers, a complaint appears to be false and malicious, 
the darogah is to report the circumstances to the magistrate, and to require the complainant 
to furnish bail for liis appearance before the magistrate; in the event of his not conforming to 
such requisition, he is to be forwarded under custody to the foujdaree court. Ref. XX 1817 
sect. 23, cl. 3. 

272. A person preferring a false and malicious complaint before a darogah, but not 
sworn to the truth of it, is not liable to punishment under the above provisions. Const. No. 
1189. 
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273. The power vested in the magistrate by these provisions should be exercised with 
the greatest discretion. Session judges can receive appeals from the magistrate’s decisions 
and pass such orders therein as they may think just and proper. Const. No. 610. 

274. The commissioner of circuit was informed that he was not competent, in that capa¬ 
city, to fine a person under section 5, Reg. VIII. 1825, (which provided for the punishment 
of persons bringing false and malicious charges against an European public officer, but is re¬ 
pealed by Act XXVI. 1839); but that, with regard to the complaint against thenazir and peons 
of the magistrate’s office, he possessed, as superintendent of police, the powers of magistrate 
in the punishment of false and malicious complaints. Const No. 754. 

275. A session judge is not at liberty, in a case of commitment, to punish the prosecu¬ 
tor for a groundless and malicious complaint, as the very fact of commitment affords suffici¬ 
ent presumption that the complaint was not of that characterthough he is competent to 
commit him and his witnesses for perjury, in the event of his seeing reason to believe that a 
false accusation has been preferred on oath, and an attempt made to substantiate it by false 
evidence. But in the case of appealed prosecutions brought by private^individuals before the 
session judge, he can exercise the same power as a magistrate in punishing such complaints. 
Const. Nos. 528 and 530. 

276. A merely litigious appeal is not punishable by a magistrate ; but if a prosecutor, 
who has been dismissed by a subordinate court, persist in bringing before a magistrate a charge 
evidently malicious or greatly exaggerated, it would be competent to that functionary to pun¬ 
ish him under sect. 5, Reg. VII. 1811. Const. No. 1208. 

277. A false deposition on oath containing a deliberate and specific criminal charge, 
which the deponent knows to be unfounded, and which also appears to be malicious, is with¬ 
in the provisions of perjury, notwithstanding the provisions (above-quoted) for false and ma¬ 
licious charges. Const. No. 233. 
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278. The duty of goindahs is to discover the haunts of dacoits; to watch their move¬ 
ments ; to mix with them occasionally with a view of acquiring accurate intelligence of their 
operations and designs ; to communicate to their employer the result of such enquiries ; and 
finally to point out to the police officers the persons whom the magistrate may order to be 
apprehended. Magistrates are to be careful in observing the strictest adherence to the pro¬ 
visions of Reg. IX. 1807; and are not to issue process against any one, on a criminal charge 
or information from a person known to be a goindah, without satisfactory evidence of the 
truth of the accusation. Magistrates are not to intrust the execution of any criminal process 
to a goindah, nor to allow any authority whatever to be exercised, directly or indirectly, by 
any person of this description ; and the utmost vigilance is to be observed to prevent every 
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possible abuse in cases in which a goindah is in any way concerned. Goindahs should receive 
a small monthly allowance for their immediate subsistence ; and should be rewarded for any 
particular duty according to their activity and fidelity ; the fixed allowances should be 
charged in contingent bills ; but rewards will come within the provisions of section 18, Reg. 
XVI 1810. C. O. Nos. 93 and 78 of vol h 

279. The darogahs are prohibited from encouraging or employing, without the know* 
ledge or express sanction of the magistrate, any goindahs who earn a livelihood by the pro* 
fession of an informer ; and they are to apprehend, and to send to the magistrate, any per¬ 
sons giving out that they are employed as goindahs by the magistrate or by the superin¬ 
tendent of police, unless they can show a written authority from such officer. This is not to 
be construed to preclude police officers from employing persons to trace offenders, who have 
eluded the pursuit of justice; or from encouraging persons to furnish information, by 
which robbers or other known criminals may he discovered and apprehended. On the con¬ 
trary, the darogahs are to encourage such persons to communicate all the information 
possessed by them ; and are to report to the magistrate any instance of meritorious service 
on the pat’t of any such individuals, by which offenders are brought to justice, whether such 
individuals have exposed themselves to personal risk and trouble, or have merely supplied 
intelligence. Reg. XX. 1817. sect. 11, cl. 7. 


SECTION V. 

OF CONDITIONAL PARDON. 

280. In cases of murder, gang-robbery, highway-robbery, murder by thugs, coining, 

and forgery, as well as in cases of burglary and theft attended with circumstances of aggra¬ 
vation, magistrates are empowered, without previous reference to any other authority, to 
tender a pardon to one or more persons (not being principals), supposed to have been directly 
or indirectly concerned in or privy to the offence, on condition of their making a full, true, 
and fair disclosure of the whole of the circumstances within their knowledge relative to the 
crime committed, and the persons concerned in the perpetration thereof, or of their pointing 
out (in cases of robbery, burglary, and theft) the mode in which the stolen property may have 
been disposed of. Reg. X. 1824. sect. 3, cl. 1. («) k 

281. Persons to whom pardons are tendered under the above provisions are to be 
examined without oath. Reg. X. 1824. sect. 3, cl. 2. 

282. In such case the magistrate is to record on his proceedings, either in English or 
the vernacular, the considerations which have induced him to deem such a course of pro¬ 
cedure advisable. Reg. X. 1824. sect. 3, cl. 3. 

(a) Construction No. 152, dated April 7, 1811, requires evidence to the privity, or criminality, of the person 
proposed to be pardoned to be first taken ; but this was ruled in accordance with sect. 5. Reg. XIV. 1810, which is 
repealed by Reg. X. 1824} and as there is no provision to this effect in the latter regulation, the construction must 
be held to be superseded, 
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283. A magistrate may also tender a pardon to any accomplice or accessary, in a crime 
of the descriptions specified above, with a view to obtain his evidence in the trial of the 
other offenders. In such cases he should examine the individual in question in the first in¬ 
stance without putting him on his oath. Reg. X. 1824. sect. 3, cl. 4 and 5, as modified by 
Reg. I. 1829. sect. 7. 

284. A magistrate is not authorized to tender a pardon to persons concerned in any 
other crimes than those specified above :—so held in regard to a case of affray, and a case of 
torturing and false imprisonment. Const Nos. 535 and 1026. 

285. A pardon may be tendered to more than one individual of the number concerned : 
—and 24 hours is considered a proper interval to be granted to persons to whom pardon has 
been offered, before they are called upon to signify their determination to accept it or not. 
Const. No. 405. 

286. A person concerned in an offence of the nature specified above, giving information 
to a magistrate through a police officer, which may lead to any of the objects for which a ma¬ 
gistrate is authorized to offer a pardon by the above provisions, is entitled to such par¬ 
don. Const. No. 89. O) 

287. Magistrates are to be cautious not to tender pardons to principal offenders ; and in 
no case to make the offer to accomplices or accessaries without a reasonable prospect of re¬ 
covering the property plundered through their means,—or of thereby securing the appre¬ 
hension and conviction of the principal offenders, or of the receivers of the stolen property. 
In cases, in which there appears no prospect of obtaining other evidence than the deposition 
of an accomplice or accessary, a pardon is not to be granted. Reg. X. 1824. sect. 4, cl. 1 and 
2, as modified by sect. 7. Reg. I. 1829. 

288. A magistrate cannot offer a pardon to a person charged with participating in a 
crime committed in a district in which he has no jurisdiction. Const. No. 1232. 

289. The superintendent of police is to bring to the notice of the Nizamut Adawlufc 
all instances which may come to his knowledge of the injudicious or improper exercise of the 
powers vested in the magistrates by this regulation. Reg. X. 1824. sect. 4, cl. 3. 

290. A magistrate, after committing a prisoner for trial, cannot legally quash his com¬ 
mitment, release one or more of the prisoners, and make him or them evidence for the pro¬ 
secution in the same trial. Const. No. 857. 

291. It is competent to the session judge, or to the Nizamut Adawlut, at the time of 
trial, to instruct the magistrate to tender a pardon to any accomplice or accessary, with a 
view of obtaining his evidence on oath as a witness on the trial. Reg. X. 1824. sect. 5, cl. 2. 

292. But a session judge is not competent to admit a prisoner to give evidence against 
his fellows, after he has been put upon his trial before the session court. In a case in which 
this had been done, the court annulled the proceedings as regarded that prisoner, and di¬ 
rected him to be tried on the charge on which he had been committed. N. A. R. vol 4, 
page 32. 

(a) This construction was ruled in reference to sect. 9, Reg. L 1811, which has been repealed by Reg. X. 1824; 
hut it appears equally applicable to the latter. 
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293. In a case of murder, however, in which one of the prisoners was convicted by 
the session judge of concealing the murder, the court directed that a free pardon should be 
offered to him on condition of disclosing the circumstances of the case within his knowledge; 
and on the completion of the trial the pardon was confirmed. N. A. R. vol. 4, page 255. 

294. A magistrate is not competent to commit to the sessions, without reference to the 
c ourt, a prisoner to whom a pardon has been tendered by order of the Nizamut Adawlut. 
N. A. R. vol. 2, page 289. 

295. It is competent to the session judge at the time of holding the session, or to 
the Nizamut Adawlut, if the final sentence is passed by the latter court, to direct the commit¬ 
ment of any person to whom a pardon has been offered under the above provisions, if it ap¬ 
pears in evidence that such person has not conformed to the condition under which the par¬ 
don was tendered, either by wilfully concealing anything essential, or by giving false evid¬ 
ence or information with a view to the conviction of an innocent person. Reg. X. 1824. sect. 
5, cl. 1. 

296..But the magistrate is not empowered to recall, of his own authority, a tender of 
pardon duly made and accepted. The proper course is to report the prisoner’s non-fulfilment 
of the conditions to the session judge, and to be guided by his instructions. N. A. R. vol. 
5, page 76. 

297. It is competent to the Nizamut Adawlut to revise the proceedings of the magis¬ 
trate in any case in which a pardon is tendered to an accomplice or accessary, and to annul 
the orders passed on such proceedings, if it appears that a pardon has been granted on in¬ 
sufficient grounds. Reg. X. 1824. sect. 5, cl. 3. 

298. The statement made by the prisoner on oath before a magistrate on conditional 
offer of pardon cannot be received as evidence against him, if committed for trial for the ori¬ 
ginal offence, on the ground of his having failed to fulfil the conditions under which the par¬ 
don was tendered to him. Const. No. 1041. 

299. An approver having been committed by order of the session judge on the original 
charge, on the ground of his having failed to fulfil the conditions of the pardon tendered to 
him, and convicted, the court directed his discharge without punishment, not seeing reason to 
suppose that he had suppressed any facts within his knowledge. N. A. R. vol. 3, page 84. 

300. The powers granted by the above provisions to magistrates and joint-magistrates 
are not extended to the assistants to the magistrates. Reg. X. 1824. sect. 6. 

301. A prisoner admitted as evidence, should be examined de novo, and not merely 
sworn to the truth of the statement made by him as defendant. Const. No. 1137. 

302. The depositions of prisoners, admitted as evidence, should be taken in the first 
instance before the magistrate in the presence of those whom they may affect. Const. 
No. 405. 

303. A qualified pardon, extending only to exemption from capital punishment and 
transportation and to indulgence in confinement, may be offered to any thug from whom 
there is reason to expect that useful information may be procured, on condition of his making 
a full and ingenuous confession. This pardon may be offered either to persons convicted, or 
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to those not yet tried ; but in the latter case the proposed approver must invariably be com¬ 
mitted for trial on the charge of having been guilty of the offence made punishable by Act 
XXX. 1836 ; and it is to be explained to him, that, if he pleads guilty to that minor offence, 
he will not be put on his trial for any capital crime which he may have committed as a thug. 
Before committal a faithful narrative of his life of crime, entering into as full a detail as pos¬ 
sible, is to be placed on record, it being explained to him at the time that for any wilful omis¬ 
sion on his part he will forfeit the qualified pardon. A few thug approvers also should be 
examined as to his being a real thug. C. O. No. 247 of voL 2. 

304. A similar offer may be made to any dacoit on the condition, 1st, of making a full 
confession of all dacoities in which he has been engaged; 2nd, of mentioning truly the names 
of all his associates in crime, and assisting to the utmost in his power in their arrest and con¬ 
viction. Such exemption is to be forfeited, if he acts contrary to these conditions ; conceals 
any of the circumstances of the dacoities in which he has been engaged; screens any of his 
friends or relations ; attempts to escape ; or accuses any innocent persons. C. O. No. 30 of 
vol. 3. 

305. Persons confined in a criminal jail on a requisition of security for good conduct, 
cannot be removed to another district for the purpose of being induced to give evidence as 
approvers before the authorities appointed for the suppression of dacoity. But if such prisoners 
consent to be so removed for the sake of giving evidence, the Nizamut Adawlut may sanc¬ 
tion their removal. Const. No. 1240. 


SECTION VI. 

OF WITNESSES. 

306. In any criminal trials, or matters cognizable by their respective courts, the magis¬ 
trates, the sessions courts, or the court of Nizamut Adawlut, are to issue a summons to the 
witnesses whose attendance and evidence is required, specifying at whose request the 
summons is issued, and requiring them to appear in the court on a day to be named in the 
summons, and there to depose concerning the matter in question.* But all summonses to 
witnesses in criminal cases are to be served by a chuprassy, peon, or other officer of the 
magistrate, or by a police officer, instead of being delivered to parties to be served on their 
own witnesses. Beng . and Ben . Rpg. L. 1803. sect. 2, cl. 1. CecL Prov . Reg. VIII. 1803. 
sect. 25, cl. 1. 

307. By section 6, Reg. IV. 1793, if a witness so summoned by the civil court does 
not attend on the day appointed, or attending, refuses to give evidence, or to subscribe his 
deposition, the judge, in the first case, if it be proved to his satisfaction on oath that the wit¬ 
ness is material to the cause, is to issue an order to the nazir to seize and bring the witness 
before the court, and is to impose on such witness not having attended, or refusing to give 
evidence, a fine not exceeding five hundred rupees, and to commit him to close custody until 
he consents to give his evidence and sign his deposition. The power of committing to close 
custody, and fining in a sum not exceeding five hundred rupees, any witness duly summoned, 
and after receiving the summons, not attending as thereby required, or although attending, 
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refusing to give evidence and sign his deposition, is equally vested in the magistrates, and in 
the courts of sessions and Nizamut Adawlut. But witnesses attending and refusing to give 
evidence are, in the first instance, to be committed to custody only ; and are to be called 
upon a second time, after such interval as may by the court be judged sufficient (not being 
jess than one entire day) ; when, if the witness persists in his refusal to give evidence, he is 
to be fined in proportion to his situation in life (not exceeding the amount limited), and con¬ 
fined in the jail of the civil court until the fine be discharged, or for. such period of imprison¬ 
ment as may be fixed in lieu of fine under sect. 3, Reg. XIV. 1797 ; or, if the cause or 
trial is still depending, until he consents to give his evidence therein; after which, in such 
case, he is to be released, and the fine remitted, Beng. and Ben. Reg. L. 1803. sect. 2, cl. 2. 
Ced. Prov . Reg. VIII. 1803. sect. 25, cl. 2. 

308. Proof on oath (not the prosecutor’s oath exclusively) that the evidence of the wit¬ 
ness is material to the cause, is required only in the case of a witness duly summoned, but 
not attending. In the case of a witness attending but refusing to give evidence, or refusing to 
sign his deposition, no new proof is to be called for that his evidence is material. Const. 
No. 159.' 

309. A magistrate may proceed as above against any witness, whose evidence he 
requires, although such witness has not been named on oath by the prosecutor or other per¬ 
son as acquainted with the circumstances of the case. Const. No. 78. 

310. When a witness duly summoned has failed in attendance, and has subsequently 
evaded the warrant then issued for the seizure of his person, a proclamation should be issued 
requiring his attendance within a certain period, and if he does not attend within that period, 
the judge or other officer, should impose a fine not exceeding five hundred rupees, and pro¬ 
ceed to levy the fine by attachment and sale of his property. But unless the summons has 
been actually and personally served on such witness, he cannot be proceeded against either 
by fine, or by the issue of a warrant for his seizure, or by the attachment of his property. 
Const. Nos. 172, 465, 487, and 698. 

311. No limitation is fixed for the confinement which the court may award in commuta¬ 
tion of fines adjudged in such cases. The court must exercise its discretion according to the 
circumstances of each case. A witness fined for refusing to swear is to be discharged on 
paying the fine, if the suit in which his evidence was required has been decided; or kept in 
confinement, whether he has paid the fine or not, if the suit be still pending, until .h %consent 
to give his evidence on oath as required. Const. No. 110. 

312. All fines imposed by the magistrate under the above rules, whether for the non- 
attendance of witnesses diily summoned, or for refusal to give evidence, are to be reported 
to the session judge ; who, in the event of any representation being made to him relative to 
such fine, is to examine the magistrate’s proceedings, and report to the Nizamut Adawlut, 
if the fine appears immoderate, or to have been imposed on insufficient grounds. Beng. 
and Ben. Reg. L. 1803. sect. 2, cl. 4. Ced . Prov . Reg. VIII. 1803. sect. 25, cl. 4. 

313. Magistrates are carefully to prevent any abuses on the part of the subordinate 
native officers, such as confining witnesses in the hajut guard ; and to punish such when 
brought to their notice. C. O. No. 59 of vol. 3. para. 3. 


miST/fy 
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314. A session judge was instructed that parties should not be placed in confinement 
when they will not tell all they know, in order to bring the facts of a case to light. N. A. R. 
vol. 6, page 18. 

315. Although no specific regulation exists on the subject, the courts possess authority 
to require itiuhajuns to produce their books in evidence, when an inspection ol them may be 
necessary for a full understanding of the merits of a case pending before them. When 
therefore the court has just reason to be satisfied that a witness possesses documents mate¬ 
rial to the elucidation of the merits of a case, if such witness refuse or neglect to produce them, 
and fail to assign satisfactory cause, the court is warranted in proceeding against him as a 
recusant witness in conformity with the spirit of the above rules. Const. Nos. 270 and 757. 

316. If the attendance of any witness on the part of the prosecutor or the prisoner, whose 
evidence the law does not allow to be taken by commission, cannot be procured, or if any 
witness cannot be found, the session judge may postpone the trial, provided there appeals 
sufficient cause for so doing. For the same reason the trial may be postponed a second time. 
But if the judge and his law officer are of opinion that the evidence of any witness, who is 
absent, is not necessary, the trial is to be completed without the evidence of such witness. 
Beny. Reg, IX. 1793. sect. 49. Ced. Prov . Reg. VII. 1803. sect. 17. 

317. After the trial has been twice postponed, the prisoners should be acquitted, if the ma¬ 
gistrate is unable to lay before the judge evidence sufficient for their conviction. Const. No. 200. 

318. But it is not necessary that any trial before the session court should be postponed 
for the evidence of a witness confined under the above rules (for refusing to give evidence); 
unless the judge thinks it proper to postpone it on this account under the discretion vested in 
him by sect. 49. Reg. IX. 1793 ; nor is it necessary to postpone the decision of any case, 
civil or criminal, for the evidence of a witness so confined, beyond such period as appears 
proper to the court. Bencj, and Ben. Reg. L. 1803. sect. 2, cl. 3. Cad* Pvov. Reg. VIII. 1803. 
sect. 25, cl. 3. 

319. In cases committed to the sessions, magistrates are to be careful in taking recog¬ 
nizances from witnesses required to give evidence for the prosecution, that such is not taken 
from persons who appear to have no knowledge of the case, and whose evidence therefore 
cannot be requisite on trial. C. O. No. 304 of vol. 1. 

320. When a prisoner is committed, or held to bail, for trial before the sessions, the ma¬ 
gistrate is to question him, immediately after passing the order of commitment, whether he wish¬ 
es to have any witnesses examined in his defence before the sessions court; and in the event 
of his answering in the affirmative, is to cause a list of the witnesses named by the prisoner, 
specifying their designations and places of abode, to be taken down and recorded upon his 
proceedings ; or, in the event of the prisoner’s replying in the negative, is to cause his reply 
to that effect to be recorded on his proceedings for the information of the sessions court, 
Bene/. Reg. IX. 1796. sect. 2. Ben. ditto, sect. 5. Ced. Prov. Reg. YI. 1803. sect 32. 

321. The magistrate is to issue the customary process to cause such witnesses to at¬ 
tend at the time fixed for the trial of the persons in whose behalf they are summoned. 
Beny. Reg. IX. 1793. sect 12. Ced, Prov. Reg. VI. 1803. sect. 12, 
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be”re a the“4- me ^ ®* <u, ? iliation of an .f witnesses u P on h ‘s trial, although the same may not have been nam- 
sions! L b03 ' e(J by him at the time of his being committed, or held to bail, the magistrate is to be careful 
to cause the attendance of such witnesses, as well as those before named, at the time fixed fop 
the trial. Bung. Reg. IX. 1796. sect. 3. Ben. ditto, sect. 5. Ced. Prov. Reg. VI. 1803. 
sect. 33. 

323. By section 14, Reg. IX. 1793, {Ced. Prov. sect. 14, Reg. VI. 1803,) the magis¬ 
trate is required to submit to the sessions, with the proceedings on each trial, lists of the 
witnesses summoned at the requisition of the prosecutor or prisoner, specifying those in at¬ 
tendance, and those absent with the cause of their non-attendance. These lists are to be ac¬ 
companied with the original returns made to the magistrate by the nazir, and person deputed 
on his part to serve the summons on any absent witness ; and the nazir, and person so de¬ 
puted, are to be kept in attendance on the sessions court to answer any interrogatories which 
the judge may put to them. And the judge is expected to make such enquiry as to satisfy 
himself, as well as the Nizamut Adawlut in referrible cases, that all due measures have been 
taken to 'cause the attendance of the whole of the witnesses both on the part of the prosecu¬ 
tor and of the prisoner. Beng. Reg. IX. 1796. sect. 4. Ben. ditto, sect. 5. Ced. Prov. Retr 
VI. 1803. sect. 14. 

324. In the event of the absence of witnesses for the defence, it is the duty of the ses¬ 
sion judge to issue such orders as may appear calculated to secure their appearance, if the 
prisoners are still desirous of having their evidence. In a case in which this was not done, 
and the case was closed without further enquiry, the proceedings were returned that the 
omission might be supplied. N. A. R. vol. 5, page 94. 

325. On a trial before the sessions, if the prosecutors or witnesses are Mahomedan or 

Hindoo women of a rank and situation in life, which, according to the customs and prejudices 
of the country, would render it improper to compel them to appear in a court of justice, and if 
tneir evidence is deemed necessary, and the case is of such a nature as to admit of its being 
taken by commission, the judge is not to require the attendance of such- women, but is to 
depute persons to take their evidence. Beng. Reg. IX. 1793. sect. 48. Ced. Prov. Rea- VII 
1803. sect. 16. . ' 

326. It is held as a general rule, that the examination of absent witnesses cannot be 
received in a criminal trial, and that their personal attendance is necessary. Const. 1280 

327. And the evidence of witnesses for the prosecution in a criminal trial cannot be taken 
except in the presence of the accused. Const. No. 658. N. A. R. vol. 1, page 300. 

328. But the evidence of any person on oath before the magistrate, duly attested and 
proved, would be available as evidence on the trial in case of the death or unavoidable 
absence of such person. C. O. No. 42 of vol. 3. 

329. It is lawful for any court and the several judges thereof, in every civil proceeding 
depending in such court, upon the application of any of the parties to such proceeding, to 
order the examination, upon interrogatories or otherwise, before any officer of any such court 
or other person or persons named in such order, of any witnesses within the jurisdiction of the 
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court where the proceeding is depending,—or to order a commission to issue to any subor¬ 
dinate court for the examination of such witnesses upon interrogatories or otherwise,—or to 
order a commission to issue to any other court for such examination of witnesses at any place 
out of such jurisdiction,—and to give such directions for taking such examinations as appear 
reasonable and just. Any court to whom such commission is directed, is to take the exami¬ 
nation in open court in all cases, where witnesses are able to attend in court, and are not 
exempted from attendance by law, absolutely, or at the discretion of the court Under spe¬ 
cial circumstances such commissions for taking evidence out of jurisdiction, may be directed 
otherwise than to a court Act VII. 1841. sect. 2. 

330. When an order is made for the examination of witnesses within the jurisdiction of 
the court, such court or any judge thereof may command the attendance of any person to be 
named in the order, and may direct the attendance of any such person to be at his own place 
of residence or elsewhere, if necessary or convenient, and to produce all necessary documents 
and papers. Wilful disobedience to any such order is to be deemed a contempt of court, and 
is punishable as in other cases of refusing or neglecting to give testimony. Every person 
whose attendance is required under this Act is entitled to the like payment for expenses and 
loss of time as upon attendance in court in cases where such expenses are allowed* Act 
VII. 1841. sect. 3. 

331. AH such examinations are to be taken on oath, or affirmation, where an affirmation 
is admissible or required. And any person wilfully and corruptly giving any false evidence, 
or procuring such to be given, is to be deemed guilty of perjury, or subornation thereof. 
Act. VII. 1841. sect. 4. 

332. Before issuing any order or commission under this Act, the court or judge is to be 
satisfied that there is good reason for believing that the witness will be unable to attend at 
the usual time for examination by reason of absence from the jurisdiction, sickness, or 
other cause allowed by law ; and is to make particular enquiry as to the residence of the wit¬ 
ness, and as to the court (of the same or of inferior degree) which is nearest to such place of 
residence; and the commission is ordinarily to be directed to such court of equal or inferior 
degree as may most conveniently execute the same. But, if there is doubt as to the most 
convenient court, the commission may be directed to the judge having jurisdiction in the 
district, within which it is to be executed ; and such judge may at his discretion execute the 
commission in his own court, or direct it to any subordinate court in his district, which is to 
have the same effect as if it had in the first instance been so directed. No deposition taken 
under this Act, except as hereinafter mentioned, is to be read in evidence without the con¬ 
sent of the party against whom it is offered, unless it is proved that the deponent is beyond 
the jurisdiction of the court,—or dead,—or unable from sickness or infirmity to attend to be 
personally examined,—or distant without collusion more than fifty coss,—or exempted by 
law absolutely or at the discretion of the court from personal appearance,—or unless the 
court at its discretion dispenses with the proof of any of the above circumstances,—or autho¬ 
rizes the deposition of any witness b^pg read in evidence, notwithstanding proof that the 
causes for taking such deposition have ceased at the time of reading it; and after the witness 
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has been produced and lias delivered his testimony, the coytrt may at its discretion authorize 
the reading of the deposition. All depositions taken under this Act, being duly certified, 
may be read at the discretion of the court without proof of the signature to such certificate. 
Act VII. 1841. sect. 5 . 

333. Any court, other than one of Her Majesty’s courts, or any judge thereof may 
issue such commissions and orders to be executed within the local limits of the jurisdiction 
of Her Majesty’s court; and all such commissions or orders, except when directed otherwise 
than to a court, are to be directed to a court of requests having jurisdiction within such 
limits or any part thereof. Act VII. 1841. sect. 6. 

334. Such commissions and orders may be issued for execution within the territories of 
princes and states in alliance with the Company; and all persons therein, being in the 
service of the Company are required to pay obedience thereto; and for disobedience thereof, 
on being found within the jurisdiction of the court or judge issuing such commission or 
order, are punishable in like manner as if such offence had been committed within such 
jurisdiction; and for giving false testimony under the same are punishable by any court of 
justice within the territories of the Company. Act VII. 1841, sect. 7. 

335. When the evidence of an absent witness is required out of the jurisdiction of the 
court so requiring, and the commission is directed to any court,' such court may punish the 
wilful disobedience of any such order as aforesaid, notwithstanding it has not itself made 
such order, with the same amount of punishment as in other cases of refusing or neglecting 
to give testimony. Act. VII. 1841. sect. 8. 

336. When the evidence of a prisoner confined in another district is indispensable, the 
court requiring it is to request the magistrate of the district in which the prisoner is confined 
to send him to such court, informing the Nizamut of the step thus taken; and it is compe¬ 
tent to a magistrate, on such emergent requisition, to forward the prisoner, reporting at the 
same time, for the information of the Nizamut, his compliance with the requisition, and 
eventually the prisoner’s return to his jail. C, 0. No. 58 of vol. 3. 

337. The magistrates are to pay to all prosecutors and witnesses, who appear to be 
actually in need of such assistance, a daily allowance of two annas each, during their attend¬ 
ance on the sessions, and the same allowance for as many days as in their opinion may be 
sufficient for such prosecutors and witnesses to come from, and return to, their respective 
homes. Beng. Reg. IX. 1793. sect. 26. Ced. Prov , Reg. VI. 1803. sect 26. 

338. This allowance is not to be given indiscriminately to all prosecutors and witnesses 
in attendance on the sessions; but is to be restricted to such persons, attending the sittings 
of the session judge, as are really indigent, especially when they have not been long detain¬ 
ed from their usual occupations. C. O. No, 91 of vol. 1. 

339. The magistrates, in paying the prescribed allowance to indigent prosecutors and 
witnesses, are to be careful to ascertain the actual attendance of the parties on the court; and 
are to establish such checks, as appear mo3t effectual, to guard against overcharge by the 
native officers. The bills for diet money are to be countersigned by the judge. C. O. No. 
75 of vol. 1. 
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340. At the commencement of a trial before the sessions, the judge is to ascertain what 
witnesses mentioned in the calendar are in attendance, and to make a mark opposite the 
names of the absentees: and, on the termination of the trial, having demanded from the 
magistrate’s nazir a statement of his account for the diet money, he is to have the persons 
stated to have received it brought before him, and to direct whatever may be due to 
them to be paid in his presence. C. O. No. 125 of voL 2. 

341. No process is to be issued for the attendance of witnesses on any charge of adultery, 
fornication, calumny, abusive language, slight trespass, or inconsiderable assault, unless 
the person by whom such charge is preferred, deposits in the hands of the nazir a sufficient 
sum for the maintenance of the witnesses who may be summoned on his application (being 
persons residing at a greater distance than five coss from the magistrate’s cutcherry) for their 
support during one month, at such rate as may be fixed by the magistrate in each case, 
not being however in any instance less than one anna, or more than three annas per day for 
each witness. Reg. III. 1812. sect. 2, cl. 1. 

342. This rule does not require the subsistence money of witnesses to be lodged, until the 
prosecutor is desirous of taking out process to procure their attendance ; and the witnesses 
should not be summoned, until the magistrate is prepared to take up the case. Const. No. 22 L 

343. If the detention of the witnesses from their homes is less than one month, they are 
entitled to subsistence only during the period of their absence in attending at the magistrate’s 
cutcherry, in proceeding thither, and in returning to their homes ; and the surplus of the 
deposit is to be returned to the prosecutor. Reg. III. 1812. sect. 2, cl. 2. 

344. On the other hand, if the detention is for more than a month, the prosecutor is to 
deposit, at the expiration of each month, such further sum as is necessary for the subsistence 
of the witnesses during the month next ensuing, until the case is disposed of, or the witnesses 
discharged. If the prosecutor fails to make the prescribed monthly deposit, the complaint is 
to be immediately dismissed. Reg. III. 1812. sect. 2, cl. 3. 

345. The foregoing provisions do not apply to cases of mayhem , actual affrays, or tumul¬ 
tuary assemblies of the people, requiring the immediate interposition of the police for the main¬ 
tenance of public tranquillity. In such cases, as well as in heinous offences, the subsistence of 
indigent prosecutors and witnesses is to be defrayed by government. If, however, a prosecu¬ 
tor in any instance, by an exaggerated and perverted representation of the case, procures pro¬ 
cess to be issued against any person for any such crime or misdemeanor, and it appears on 
inquiry that the case is nothing more than a trifling offence, such prosecutor is to be held 
accountable for whatever sum appears due for the subsistence of his witnesses on the 
principles stated above. Reg. III. 1812. sect. 2, cl. 4. 

346. It is the duty of the nazir to keep an accurate and particular account of all sums 
received and disbursed by him on account of the subsistence of witnesses under these rules, 
which is to be inspected monthly by the magistrate or his assistant. Reg. III. 1812. sect. 2, 
cl. 5. 
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347. Magistrates are to conform strictly to the foregoing rules; and are to be careful to 
ascertain that indigent witnesses are, on all occasions, supported either by the prosecutor or 
by the state, during the time of their detention from their homes whether the case is pending 
before the session judge or otherwise. All criminal charges are to be speedily disposed of, so 
that witnesses may be detained for as short a period as is practicable at the sudder station. 
C. O. No. 59 of vol. 3. 

348. Magistrates are required to prevent the prolonged detention of witnesses, by 
taking care that no unnecessary delay occurs in their examination by the mohurrirs, or 
in the perusal of their depositions and cross-examination by the magistrate. To this 
end all magisterial officers are required to keep a diary, in prescribed form* which is to be 
prepared and filled up according to directions contained therein. C. O. No. 194 of vol. 3. 

349. bubpmnas to prosecutors and witnesses fere to be drawn out according to pre¬ 
scribed form*, and to be served by a single burkundaz. Darogahs are strictly prohibited 
from delivering summonses to parties or their agents, to be served on their own witnesses. 
Reg. XX. 1817. sect. 23, cl. 1. 

350. Prosecutors and witnesses, whose attendance is necessary at the criminal courts, 
are to execute mochulkasf before the police officers to appear before the magistrate on a 
specific day, which is to be the day whereon the accused is bound to appear, if admitted 
to bail, or expected to arrive at the magistrate’s place of residence, if forwarded under 
custody :—the police officer, in whose presence the mochulka is executed, is to forward it 
with his report to the magistrate ; and is to deliver to the prosecutor or witness a despatch 
addressed to the magistrate and drawn out in prescribed form,}; which such person is to deli¬ 
ver himself to the magistrate, unaccompanied by any officer of police. Reg. XX. 1817. 
sect. 23, cl. 2. 


To be taken on 351. Such moehulkas may be taken on plain paper. Const. No. 679. Reg. X. 1829. 
plain paper. sched. B. art. 1. 
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352. Police officers are prohibited from subjecting prosecutors to any degree of res¬ 
traint, except when their complaints appear on inquiry to be false and malicious.§ Reg. 
XX. 1817. sect. 23, cl. 3. 

353. Police officers are not to subject witnesses to any restraint or unnecessary incon¬ 
venience, nor to require them to give security for their appearance, but if a witness refuses 
to attend, or to execute the recognizance directed above, the police officer presiding at the 
tliana may forward him under custody to the magistrate’s court. Reg. XX. 1817. sect. 23, 
cl. 4. 

354. Any species of maltreatment inflicted on a witness by a police officer, landholder, 
or farmer, or by any other person whatever, with a view to procure information, subjects the 
offender to exemplary punishment on conviction before the magistrate or sessions court. 
Reg. XX. 1817. sect. 19, cl. 2, 

355. Police officers do not possess authority to compel the appearance before them of 
persons acquainted with the commission of offences. Const No. 189. 
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356. The cazee-ool-cuzat and mooFtees of the Nizamut Adawlut have declared that , Tho MBhom«- 

. dan ant * Hindoo 

there is no prohibition against an oath to the truth being taken by Mussulmans m any religions do not 
case ; although it is not required by the Mahomedan law to give validity to evidence fng oa^hs!^ tak 
in judicial cases. And from the report of the pundits of the Sudder Dewanny Adaw¬ 
lut, it appears, « that the Hindoo law not only authorizes, but requires, the oaths of 
witnesses in civil and criminal cases; and prescribes the form in which oaths may be 
administered to persons of various tribes, regard being had to the importance of the mat¬ 
ter in dispute: that no person of whatever rank is prohibited from taking an oath in 
a court of justice; nor is there any objection grounded on law or usage against ad¬ 
ministering the oaths prescribed by law; that Brahmins, rigidly observant of the duties of 
the priesthood, are exempted by one ancient author (Gotum) from taking an oath, and may 
therefore be heard as witnesses upon their simple affirmation ; but that the other authorities; 
of the law, which do not contain this exemption, prevail over the single text of Gotum, and 
declare no dispensation in favor of any description of persons, and pronounce no form of oath 
sinful, excepting as far as the soodra cast is restricted from handling certain idols; and that 
the form of swearing by the water of the Ganges, and by copper and toolsy, is virtually 
sanctioned by many shasters; but that other prescribed forms are of equal validity; and 
that all oaths, made by laying the hand on any symbol or image of the deity, have the same 
obligation.” Beng . and Ben . Reg. L. 1803, Preamble. Ced. Prov . Reg. VIII. 1803. sect. 

25, cl. 1. 

357. Instead of any oath or declaration formerly authorized or required by law, every Form of affir- 
individual of the Hindoo or Mahomedan persuasion is to make affirmation to the following by Hindoos e and de 
effect:—“ I solemnly affirm in the presence of Almighty God, that what I shall state shall Mahometans. 

be the truth, the whole truth, and nothing but the truth.” Act V. 1840. sect. 1. 


358. It is not required that the deponent should sign his name to any written affirma¬ 
tion ; he should merely read it out in court, or it should be read out to him and repeated by 
him before giving his deposition; and at the head of his written deposition it should be 
stated that he was sworn according to the provisions of Act V. 1840. Translations of the 
affirmation are given in Bengallee and Urdu for Mahomedans and Hindoos ;* if it is neces¬ 
sary to use the Bengallee form for Mahomedans, the term used to designate the Supreme 
Being, by persons of that persuasion, is to be substituted. C. O. Lower Provinces, No. 44, 
Western Provinces , No. 48 of vol. 3. 

359. Police officers are in the same manner to make use of the same form in all cases, 
wherein they are authorised by the regulations to take a deposition on oath. C. 0. No. 117 
of vol. 3. 


Mode of mak¬ 
ing. 


Translations. 

* v % Appendix 
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360. A police mohurrir has no power to administer oaths except in the absence of the 
darogah; and the latter has no authority to delegate his power of administering oaths when 
present N. A. R. vol .1, page 386. 

tionhaa the^ame ^ an y person, making such affirmation, wilfully and falsely states any mat- 

force as an oath in ter or thing, which if sworn to before the passing of this Act would have amounted to 
regard tc pcrjur>. p er j ur ^— ] ie j s t0 j n a n CO urts to the same punishment, to which persons con¬ 

victed of perjury were subject before the passing of this Act. Act V. 1840. sect. 2. 

362. Any person causing or procuring another to commit such offence is to be sub¬ 
ject in all courts to the same punishment, as persons convicted of subornation of perjury 
before the passing of this Act. Act V. 1840. sect. 3, 

363. The punishment for perjury is not incurred by a false deposition on oath, if 
the deponent has been improperly required to take such oath. N. A. R. vol. 1, pages 138 
and 349; vol. 2, page 180. 

364. So also the offence of perjury is not complete, if the oath is taken before a 
person hot duly authorized to administer it. N. A. R. vol. 1, pages 326 and 386 ; vol. 


And suborna¬ 
tion of perjury. 


Oath must not 
be improperly re¬ 
quired. 


Nor adminis¬ 
tered by unautho¬ 
rized persons. 


person hot duly authorized to administer it. N. i 
2, pages 154 and 202; vol. 3, pages 171 and 212. 


All persons to 
be examined on 
oath, if they un¬ 
derstand the na¬ 
ture of oath. Per¬ 
sons without such 
understanding not 
to be examined at 
ail on a criminal 
trial,—-but may be 
used to furnish a 
clue to evidence. 


365. And so, a deposition taken on oath by the omlah is not complete until certi¬ 
fied by the magistrate or other officer. N. A. R. vol. 5, page 70. 

366. The depositions of all persons examined, however young, are to be taken on 
oath, provided they appear to have a competent discretion, and to entertain a sufficient 
sense of the nature and obligation of an oath. But if a person, young in years, appear 
not to have such understanding, he is not to be examined at all in a criminal trial; and in 
all such cases, the alleged and apparent age of the person, and the queries and answers 
which have led to the conclusion that he is not of capacity to be sworn, are to be fully and 
exactly recorded upon the proceedings. This rule does not apply to preliminary inqui¬ 
ries before the police, or to investigations made by magistrates in cases beyond their com¬ 
petency. On such occasions the examinations of such persons are to be taken without 
oath, and used not as evidence in themselves, but as a clue to evidence. 0. O. No. 62 
of vol. 1, and No. 1 of vol. 2. N. A. R. vol. 1, page 271 ; vol. 2, page 85 ; and vol. 4, page 
305. 

Act does not 367. This Act does not extend to any declaration or affirmation made in anv of 

extend to H. M» 8 A J 

courts of justice. Her Majesty s courts of justice. Act V. 1840, sect. 4. 

officer 1 ™*mU^tary 368. The commanding officer of any military station occupied by troops in the ser- 
station may ad- ' vice of the Company, is competent to administer, within the limits of such station, any 
oath, which a justice of the peace is competent to administer within the said territories; 
and such oath is of the same effect as if taken before a justice of the peace. Act IX. 1836. 

ry *court°ofTn!jui- 369, ^ m ^ tar y court inquiry has no power to administer an oath. N. A. R. vol. 3, 
page 171. 


MINlSr/jy 


C\ ' 

*»* 

7 book I.—chapter III.—section viii.—evidence. 73 

SECTION VIII. 
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370. Every witness or prisoner examined by a session judge is to be examined exclusively 
and entirely in the presence of that officer; and the same rule is applicable to all native 
judicial officers entrusted with criminal jurisdiction. C. O. No. 220 of vol. 2 , para. 2 . 

371. A pressure of public business may occasionally oblige magistrates, joint magis¬ 
trates, and their assistants, to empower their native officers to record the depositions of 
parties in cases before them; but such proceedings are to be confined entirely to matters 
of minor importance. The examinations of prisoners are in all cases to be taken exclusively 
and entirely before the magistrate, or other officer, without any preliminary or partial 
examination before a native officer; and in all instances depositions are to be taken 
in the presence of the European officer presiding. C. O. No. 58 of vol. 1, and No, 220 
of vol. 2, para. 4. 

372. A deposition taken on oath in a private dwelling is illegal, and a charge of per¬ 
jury cannot be sustained on such a deposition. Const. No. 627. 

373 . All examinations of parties and witnesses are to be taken down in the language 
and character, in which the person examined may desire to have it recorded. Beng. and 
Ben. Reg. IV. 1797. sect.. 7, cl. 2 . Ced. Prov. Reg. VII. 1803. sect. 18, cl. 1. 

374 . The rule originally prescribed in sect. 16. Reg. IX. 1793, that all examinations 
and depositions are to be written in the language in which the deponents are most conver¬ 
sant, is superseded by the above provision. Const No. 204. 

375 . Rut officers are strjctly prohibited from taken down the examination of parties or 
witnesses in any other language than that in which it is delivered. C. O. No. 220 of vol. 2 , 
para. 7. 

376. The deposition of an European witness must he recorded in English, and a trans¬ 
lation of it prepared by the court and annexed to it. Const. No. 1035. 

377 . The person examined, whether party or witness, is to be allowed to read the exa¬ 
mination when finished; or, if unable to read, it is to be read to him; after which, if he 
admit the record to be correct, he is to affix his name or mark to it; and the officer, before 
whom it is taken, is to certify the same under his official signature on the original record; 
as well as on a translation thereof, to be annexed to the original, if it has not been taken in 
the vernacular, Beng. and Ben. Reg. IV. 1797. sect 7, cl. 2 . Ced. Prov. Reg. VII. 1803. 
sect. 18, cl. 1 . 

378. Native judicial officers entrusted with criminal jurisdiction are to ceitify, at the 
end of each deposition or examination, in the Persian language, in the mode indicated in the 
note, O) that the same has been taken in their presence. C. O. No. 220 of vol. 2 , para. 5. 

f i {Xa h>. 4 4) ds* 6 * ^ u (a) 

jj. yiij (*JU b 4) liA* ^>4w4j 

_*_ *31 

V 



<SL 


Hules for ex¬ 
amination. 

By wHpM. 

Judge, and na¬ 
tive judicial offi¬ 
cers. 

Magistrates. 


Must be in the 
presence of the 
presiding officer. 


Locality. 

Language. 
According to 
the wish of the 
deponent. 


But must be in 
that in which de¬ 
livered. 


European wit¬ 
ness. 


Certification. 


Native judicial 
officers. 




MWisr* 





Magistrate. 


Examination. 
Leading ques¬ 
tions to be avoid¬ 
ed. 


Cross-examina¬ 

tion. 


Particulars re¬ 
garding deponent 
to be noted. 


Rule regarding 
circumstantial 
evidence. 


Admonition to 
be given to wit¬ 
ness. 


If witness va¬ 
ries in his deposi¬ 
tions before ma¬ 
gistrate and judge. 

Deposition be¬ 
fore magistrate 




74 SUBJECTS RELATING TO THE CONDUCT OF CASES. 

379. The same rule is applicable to magistrates and other European officers; but in 
cases of a heinous nature, and in all cases in which a commitment may be made, the deposi¬ 
tion or examination is to be certified in the English language, and in the following manner : 
for a witness or prisoner—“ Taken before me (or taken before A. B. serishtadar, and 
duly explained in my presence) this 27th day of January 1837.—C. D. Magistrate.” C. O. 
No. 220 of vol. 2, para. 6 ; and No. 11 of vol. 1. 

380. In the examination of witnesses, leading questions, suggesting an answer, or having 
tendency to such suggestion, are to be avoided, and the interrogatories to them are to 
be proposed in such general terms as may bring forth all the information thqy possess, 
and lead to a discovery of the truth. With this view the parties are to be allowed 
to cross-examine the witnesses, and the presiding officer should also cross-examine them, when 
necessary. Beng. and Ben. Keg. IV. 1797. sect. 7, cl. 3. Ced. Prov. Reg. VII. 1803. 
sect. 18, cl. 2. 

381. All examinations of parties and witnesses, besides the name of the person exa¬ 
mined, are to specify the name of his or her father, and if a married woman the name of 
her husband, also the religion, caste, profession, and age; and the village and pergunnah 
in which they reside. Beng . and Ben . Reg. IV. 1797. sect. 7, cl. 4. Ced. Prov . Reg. VII. 
1803. sect. 18, cl. 3. 

382. When any stolen property, or instruments of violence, stated to have been 
found upon the prisoners, or in their houses, are produced, the prosecutor and any witnesses 
brought to give evidence thereupon, are to be carefully examined relative to the identity 
of such property, or instruments recognized by them, and the circumstances of their 
being found. The principle of this rule is to be applied ,in all instances of circum¬ 
stantial evidence to which it is applicable. Beng. and Ben . Reg. IV. 1797. sect. 7, cl. 5. 
Ced. Prov. Reg. VII. 1803* sect. 18, cl. 4. 

383. The following admonition is to be repeated to witnesses in the language which 
they best understand, immediately after they are sworn:—“In delivering your evidence 
under the oath now administered, you are required to declare the truth, the whole 
truth, and nothing but the truth! You are carefully to distinguish what you personally 
know as an eye-witness, or otherwise, from what you have heard from others; and are 
solemnly bound to answer all questions put to you on the trial before the court without any 
regard to the prosecutor or prisoner, to the best of your information and belief.” Beng . and 
Ben. Reg. IV. 1797. sect. 7, cl. 6. Ced. Prov. Reg. VII. 1803. sect 18, cl. 5. 

384. Judges are to record upon their proceedings that the foregoing admonition has 
been repeated to the witnesses as above directed. They are also to remind witnesses of the 
admonition, whenever in the course of their examination there may appear occasion for it 
C. O. No. 16 of vol. 1. 

385. Session judges are to be careful to notice on their proceedings any material dif¬ 
ference between the depositions of the same witnesses before them and the magistrates; and 
are to question the witnesses thereupon and to record their answers; but the depositions 
taken before the magistrates are not to be read before the sessions court in the presence of 
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the persons who gave the same, until they have been re-examined before the sessions court. 
Beng. and Ben . Reg. IV. 1797. sect. 7, cl. 7. Ced . Prov ; Reg. VII. 1803. sect. 18, cl. 6. 

386. A judge has no authority to decline examining the witnesses of a defendant, of 
whatever nature their evidence may be, though he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

387. The evidence of witnesses for the prosecution, even in proof of the prisoner’s con¬ 
fession, in a criminal trial cannot be taken in the absence of the accused. Const. No. 658. 
N. A. R. vol. 1, page 300. 

388. No person, by reason of any conviction for any offence whatever, is incompetent 
to be a witness in any stage of any cause, civil or criminal, before any court in the territo¬ 
ries of the East India Company. Act XIX. 1837. 

389. If convicts are required to give evidence they should be examined on oath. 
N. A. R. vol. 5, page 37. 

390. The fact of a witness being afflicted with leprosy does not bar the admission of his 
evidence. Const. No. 726. 

391. The testimony of a wife against her husband may be received in corroboi*ation of 
other evidence; [N. A. R. vol. 1, page 144,] but the practice of summoning the wife, or 
other near relation, of a prisoner as a witness for the prosecution, excepting in case of urgent 
necessity, is highly objectionable. N. A. R. vol. 2, page 149 ; and vol. 6, page 27. 

392. The evidence of near relatives of the prosecutor is admissible in criminal trials. 
N. A. E. vol. 3, page 309. 

393. The wife of the prisoner being brought forward to substantiate his defence 
(grounded on the murdered person having been detected in the act of adultery with her,) 
her evidence was held to be inadmissible on account of the existing relationship between the 
parties. N. A. R. vol. 1, page 182. 

394. Under the provisions of the above Act, the conviction of a person of a criminal 
offence cannot be considered as a bar to his giving his evidence against or in favor of 
his supposed accomplices in the same crimeOO; but it rests of course with the judge to 
place such reliance on the evidence as it appears to deserve. Const. Nos. 1117 and 1173. 

395. So, it was considered no sufficient reason for rejecting evidence to the defence, that 
the witnesses named by the prisoner had been accused before the magistrate of participating 
in the offence charged, but released by that officer. N. A. R. vol. 2, page 413. 

396. If a prisoner objects 7 to examine his own witnesses on the ground of their 
having been tampered with by the prosecutor, the session judge ought not to examine them. 
Const. No. 1203. N. A. R. vol. 5, page 115. 

397. The examination of a witness on oath cannot be used as evidence against 
himself. N. A. R. vol. 1, page 373. 

398. In a case of affray attended with murder, the witnesses for the prosecution named 
before the sessions court as the actual perpetrator of the murder a particular prisoner, of 
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(a) This decision of course reverses the precedent in N. A. R. vol 2, page 25. 
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The best evi¬ 
dence set aside, 
when witness has 
a personal inter¬ 
est. 


Evidence of a 
single witness 
sufficient. 


whom they had made no mention before the magistrate. Such variation was considered by 
the law officers, and the court, sufficient to nullify the whole of the evidence. But where 
the witness on trial varied from his evidence, as given in the thana report, only as to the 
extent ot his personal knowledge, the variation was not considered material by the court. 
N. A. R. vol. 1, page 236 ; and vol. 2, page 1 7.( a ) 

399. A girl, having eloped from the house of her parents, returns some time after, and 
asserts that she is their daughter: the denial of her identity by the parents is not held con¬ 
clusive, as they are obviously interested in disclaiming the relationship. N. A. R. vol 1, 
page 194. 

400. The evidence of a single witness, if believed, is sufficient for the conviction of a 
prisoner; but the trial must be referred for the orders of the court, under sect. 5, Reg. XVII. 
1817, il the futwa acquits on the ground oi one witness being insufficient under the Moha- 
medan law. Const. No. 634. C. O. No. 48 of vol. 2. 


Evidence of an 
absent witness. 


* »..f 379, and 
infra Se i 


infra Section 21, 


401. It is held as a general rule, that the examination of absent witnesses cannot be 
received in a criminal trial, and that their personal attendance is necessary. But it seems 
that evidence taken on oath before the magistrate, and duly attested and proved (as required 
in G. O. No. 54 of vol. 2*), is available on trial before the sessions in the event of the 
unavoidable absence of the witness. Const. No. 1280. C. O. No. 42 of vol, 3. 


Of a witness 
since dead. 


Dying declara¬ 
tion. 


Evidence taken 
in another court. 


The court will 
not assume, 


402. In a case of murder, a principal witness having died before the trial came on 
before the session court, it was held that if the judge considers the evidence of sufficient im¬ 
portance to warrant his so doing, it is incumbent on him to transfer the deposition of the 
deceased person, taken before the magistrate, duly authenticated, to the record, affording to 
it such consideration as it may appear to claim, when weighing the testimony adduced. 
N. A. R. vol 4, page 335. 

403. In a trial for murder, it was held that the dying deposition of the deceased, taken 
by the police officers, should have been brought on the record of the trial; and that evidence 
to its accuracy should be taken. N. A. R. vol. 5, page 9. 

404. liie dying declaration of a murdered person (taken down in writing by a sezawul) 
was considered alone insufficient for conviction. N. A. R. vol 4, page 31. 

405. A magistrate cannot try a case, transferred to the foujdaree from the salt depart¬ 
ment, on evidence taken before himself in his capacity of salt agent. Const. No. 817. 

406. So also the evidence recorded in a moonsiff’s court was held to be inadmissible, as 
proof of a fact, in a trial before the sessions; and the mere recital, in the roobacaree bf com- 
miiment in a case of perjury, that the prisoner made oath, was not considered sufficient 
evidence; the court would not presume that he was sworn, because he ought to have been. 
N. A. R. vol. 2, page 64. 


(a) The terror of a gang of robbers, not apprehended, may sometimes deter persons, who have seen then 
commit a robbery, from giving information against them. But if, when questioned by the local officer o 
police, immediately after the robbery, they deny having recognized any of the robbers, their subsequent testimony 
in opposition to such denial, must be received with the utmost circumspection; the more especially as it is f 
frequent practice, when persons of notorious or suspected character have been apprehended, to adduce false 
witnesses for their conviction of some specific offence. N. A. R. vol. 1, pag e 3, note. 
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407. But the admission of the fact by the prisoner may be taken to supply such 
omission in the evidence. N. A. R> vol. 3, page 22. 

408. So, when a prisoner admitted that the corpse found was that of the murdered 
person, the court did not deem the absence of proof as to its identity sufficient to bar 
a capital sentence. (N. A. R, vol. 2, page 104). Although in a case in which the 
prisoner confessed a murder, and pointed out human bones, which he alleged to be those of 
the person murdered, the court held that as the bones did not admit of identification, there 
was not a sufficient finding of the body to warrant a capital sentence. N. A. 11. vol. 2, 
page 82. 

409. Copies of judicial or revenue papers are not to be received as evidence in any 
court of justice, or in any public office whatever, unless made on stampt paper, and 
authenticated by the seal and signature of the court, collector, or other public officer having 
charge thereof .—(For rules for procuring copies of records, see chapter 6 of hook 1.) Reg. 
XXVI. 1814. sect. 16, cl. 4. 

410. When a deed has been once filed in court, it becomes a record, and a copy 
may be taken upon the stamp prescribed for copies of records. Const. No. 428. 

411. No deed, instrument, or writing, executed in any place whatsoever on the continent 
of India, and relating to the payment or receipt of any sum of money, or to the sale, 
conveyance, assignment, or transfer of any property, real or personal, being within any 
province or place to which this regulation extends, or of any interest in such property, 
or relating to any agreement, contract, obligation, engagement, or settlement intended 
to have effect within any province or place as aforesaid, (such deed, instrument, or writing 
being of a description chargeable with stamp duty) shall be pleaded, given, or admitted in 
e*4dence, or otherwise received or filed in any court of judicature or other public office, 
within the provinces subject to the Presidency of Port William, unless the paper, vellum, or 
other material, on which such deed, instrument, or writing may be written, shall be stamped 
with the stamp prescribed for such in Schedule A of this regulation, or bear a stamp of an 
amount exceeding that so prescribed, or be stamped as prescribed at the date of its 
execution. Reg. X. 1829. sect. 3. 

412. No regulation requiring that account books shall be written on stampt paper, they 
are admissible as evidence, though written on plain paper.O) Const. No. 592. 

413. The religious persuasions of witnesses are not to be considered as a bar to the 
conviction and condemnation of a prisoner; but in cases, in which the evidence given on 
trial would be deemed incompetent by the Mahomedan law, solely on the ground of the 
person's giving such evidence not professing the Mahomedan religion, the law officer of the 
sessions court is to declare what would have been his futwa, supposing such witnesses had 
been Mahomedans. In such cases the court is not to pass sentence, but is to transmit the 
record of the trial with such futwa to the Nizamut Adawlut, which court, provided they 
approve of the proceedings held on the trial, is to pass such sentence as they would have 


• (a) It follows, therefore, that all documents not coming within the provisions of the above regulations, 
are admissible on unstamped paper. 
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passed, had the witnesses been of the Mahomedan persuasion. Beng. Reg. IX. 1793. sect. 56. 
Ced. Prov. Reg. VII. 1803. sect. 25. 

414. If the evidence of a witness on a criminal trial, before the sessions, is declared by 
the law officer inadmissible, on the ground of the witness being a police officer, or an officer of 
government of any description; or on any other ground of exception in the Mahomedan rules 
of evidence, which appears to the judge unreasonable and insufficient; the examination of the 
witness is to be taken, and the law officer is to declare in his futwa the sentence to which the 
prisoner would have been liable, if the evidence of the witness had been admissible under the 
provisions^ the Mahomedan law. In such cases however, if the conviction of the prisoner 
depends exclusively or principally upon the evidence of such witness, the judge is not to pass 
sentence, but is to refer the trial to the Nizamut Adawlut; which court, after taken a futwa 
from its law officers, is empowered to pass such sentence as is deemed just and proper, under 
the preceding section of this regulation, and the general regulations in force. Reg. XVII. 
.1817. sect. 5. 

415,.Thus, the conviction of a prisoner resting principally on the evidence of two 
females, whose testimony the law officer holds insufficient for conviction, the judge, differing, 
must refer the trial. Const. No. 1045. 

416. No punishment whatever is to be inflicted upon suspicion pnly, (termed by the 
Mahomedan lawyers wuhrn, slink , or shoobah zaeefah ) when the evidence against the prisoner 
is undeserving of credit; or the presumption of his guilt, arising from credible testimony, or 
circumstantial evidence, is weak; and does not amount to the degree of strong and violent 
presumption, held sufficient for conviction, and recognized as such in the Mahomedan law 
under the denominations of ghalib-oo-zun , akbur-oo-raee, and shoohah-u-'cuvvee, or shoodeed. 
When the judge does not consider a prisoner convicted on such presumptive proof, or on the 
evidence of credible witnesses, or on his own confession, he is not to sentence the prisoner to 
any punishment, whatever may be the futwa. Reg. LIII. 1803. sect. 2, eh 6. 

417. The evidence required by the Mahomedan law varies in relation to different 
offences, and depends upon the principle of justice within the provisions of which it 
falls. We have already briefly adverted (paragraph 42) to the rules of evidence under the 
heads of tazeer and seasut, but a general view of the subject appears desirable in this 
place, notwithstanding that the foregoing provisions supply the remedy in cases, where 
the defects of this law are found to obstruct the free administration of justice. What 
follows is taken from the 21st book of the Hedaya, entitled Shahadat , or evidence, in 
volume 2 of Hamilton’s translation 

418. In all cases of crimes punishable by kisas it is incumbent upon every person 
to give his testimony, on being required to do so by the party concerned; but a witness is at 
liberty to give or withhold any evidence, which may lead to the conviction of a Mussulman 
of any offence liable to hudd or a less severe punishment. This is held, because the prophet 
said to a person who had borne testimony, “ verily it would have been better for you if you 
had concealed itand again, “ whoever conceals the vices of his brother Mussulman shall 
have a veil drawn over his own crimes in the two worlds by God.” But this does 
not mean that it is commendable in a witness to commit perjury; he must tell the truth, but 
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not the whole truth ; a denial of a positive fact would be wrong, but equivocation is 
praiseworthy. 

419. In order to constitute full legal proof, the Mahomedan law requires the evidence— 
in a case of zina, of four men;—in a case punishable by kisas or hudd, of two men ;—and 
in all other cases of two men, or of one man and two women.OO These numbers are 
the least required; but it is expressly stated that the strength of a case does not lie 
in the number of witnesses adduced to bear testimony. The evidence of women is inadmis¬ 
sible in all cases inducing hudd or kisas, the operation of which is barred by a doubt of the 
truth of the charge, because the testimony of women involves in itself a degree of doubt; and 
it is considered merely as a substitute for evidence, being taken only when that of men 
cannot be had. There is an exception to this rule founded on a traditional saying of the 
prophet, “the evidence of women is valid with respect to such things as it is not fitting 
for man to behold.” 

420. It is an essential point in the consideration of evidence that the good character 
of the witnesses should be undoubted. In most cases, however, the magistrate may rest 
contented with the apparent probity of a Mussulman, “ because the probable character of all 
that profess the religion of Islam is an abstinence from every thing prohibited by that 
religion;” but, in cases inducing retaliation or fixed punishment, mere probability is not 
sufficient, and therefore a purgation of the witnesses must be made by a strict investi¬ 
gation into their character. Such purgation is also necessary, if the defendant impugns the 
probity of the witnesses for the prosecution; and it may be made openly or in secret by 
the magistrate. 

421. Evidence on hearsay is inadmissible except in proof of such matters as admit 
the privacy of only a few persons: so also evidence which depends on recognition of the 
voice is imperfect and is not allowed, for which reason a blind man is not a competent 
witness: and a man must not swear to his own signature, unless he remembers the act 
of signing. (&) Slaves, convicted slanderers, atrocious criminals, free- thinkers, heretics, and 
infidels, and generally persons guilty of shameless acts, or of such as are prohibited by law, 
are not admitted to be sufficient witnesses for want of credit. (O Testimony is also inadmissi¬ 
ble in lavor of a father or son, or of a grandfather or grandson, or of a husband or wife, or of 
a master or slave, in consideration of their relative interests ;(<0 so also the testimony of 
interested persons 00 and of one partner in favor of another in a matter relative to their joint 

(а) So, where there are only three witnesses, one male and two females, and their evidence is contradictory, 
full legal proof is wanting. N. A. R. vol. 1, page 193. In another case, the evidence of a female, and a minor was 
held insufficient. N. A. R. vol. 4, page 261. 

(б) Comparison of hand-writing is not admitted as legal evidence. N. A. R. vol. 1, page 113, and note. 
See also Hed. Trans, vol. 2, page 630. 

(c) The evidence of accomplices is insufficient to prove any criminal charge, though admitted, when corro¬ 
borated by other evidence, to establish violent presumption. N. A R. vol. 1, page 304. 

(d) N. A. R. vol 1, page 7. 

(e) In eases of extortion the law officers have held that those, who contributed to the extortioner’s demands, 
could not be admitted as witnesses, as they were, in point of fact, plaintiffs in the case : but the court over-ruled this 
doctrine. N. A. R. vol. 2, page 341 ; and vol. 4, page 286. 
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property cannot be received; but this rule does not apply to evidence in favor of a brother or 
an uncle, because such relations have no power over one another. If the accused person 
be a Mussulman, it is requisite that the witnesses against him be also of the same religion;<«) 
the testimony of zirnmees, or infidel subjects, with respect to each other, is admissible, 
although they be of different religions; the evidence of a Mussulman also is valid against 
a zrnrnee; and the testimony of both may be taken against an infidel moostamin, or protected 
s langei. ut t. te evidence of the latter is invalid against anv person except one of his own 
countrymen, also a protected alien. 

. , 4 ' 22 ', A1! evic!en ce, with respect to such punishments as are purely a right of God, 
is vitiated and rendered void by such great delay in the production of it, as amounts to 
takachm where the witnesses were not prevented from coming forward. The argument 
is that if the witness withheld his evidence for the sake of concealing the infirmity of another, 
it follows that any subsequent evidence could only arise from motives of malice, or of private 
interest, m which case his testimony is invalid; and if, on the other hand, the witness 
delays so long to perform the duty of giving evidence, which in all other cases is incumbent 
upon him, his evidence must then be held unworthy of attention. Hence, in either case, the 
witnesses are liable to suspicion on account of their falsity or unworthiness. The limitation 
of takachm is disputed, but it is generally held to be one month. (4J 

i I 23 ’ , T1 ‘ e .? lidky ° fthe evidence at the time of P*»ing the decree constitutes the proof; 
and therefore if a witness loses his competency after having given evidence, and before the 
passing of the decree, by reason of blindness, or dumbness, or insanity, or from becoming 

comTtenc ^ ^ Can ‘ 10t ^ klt in SUCh CaSes death or absence does not destroy 

424. It seems that when the evidence of two witnesses d6 not entirely agree, only so 
much is to be believed as is confirmed by both ; but the entire evidence must be rejected, 
l t ley differ on points m regard to which it is improbable that the memory should fail; or 

on points not superficially apparent, any knowledge of which therefore bespeaks a more 
minute attention. r 1C 

425. A witness may give evidence by proxy, by substituting another person to detail 
certain fac s or opinions for lnm, in case of his inability to give evidence in person. But this 
is admissive only m cases of necessity, arising from the death of the principal witness, or 
from his having departed to a distance of three days’ journey, or from severe sickness; Lnd 
is nevei admitted in cases in which the occurrence of a doubt bars judgment. 

. 426 ; R " leS also , are # iven whereb y a witness may retract his evidence before the decree 

is passed, and in such case the evidence becomes void. 

,, fl To tbis ; s ummary of the rules of evidence, which is necessarily imperfect, may he 
added the translation of a futwa given by the law officers of the Nizamut Adawlut in 1799 
ip answer to a question regarding punishment in cases of shoobah, which I find quoted in 
Hanngtona Analysis, toL 1, page 292. « There are three degrees of imperfect evidence, 

liie first pioduces shuk, or uncertainty whether the charge be true or false. The second 


(a) N. A, R. yqL 1, page 31. 


(fjj Hed. Trans, voL 2, page 35. 
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establishes zun, or presumption that the accusation is true. The third excites wukm, or 
doubt against the truth and probability of the fact alleged. The degree of zun is admitted to 
be a ground of legal conviction and sentence, provided the inind receives a strong impression 
and assurance from it; in which case it is denominated ukbur-i-raee, and zun-i-ghalib. This 
degree of violent presumption amounts nearly to certainty, and is fully described as such 
in the Askbaho Nuzayir. The sum of the above is, that a penal sentence may be founded 
upon imperfect evidence, when, in the judgment of the magistrate, it affords strong ground 
of presumption that the crime charged has been committed by the party accused. In the 
Bukr-i-rayik it is related, from the jurist Aboo Bukr Aamash, that when a person accused of 
theft denies the charge, the magistrate may act to the best of his judgment upon the case. 
If he be impressed with a strong conviction that the prisoner has committed the theft, and has 
the stolen property in his possession, he may inflict discretionary punishment. In the Mohcet 
it is declared that the shedding of blood upon violent presumption is authorized. And a 
similar declaration is contained in the Bukr-i-rayik, that it is held lawful to take away life 
upon strong presumptive proof. Thus if a man enter the house of another with a drawn 
sword, and the owner of the house entertain a firm belief that the other is come to kill him, 
he may put the stranger to death. Strong presumption is sometimes produced by the circum¬ 
stances of the case, without the testimony of witnesses. It is accordingly noticed by the 
author of the Bukr-i-rayik, that in like manner a3 a charge is proved by witnesses, or by the 
confession of the accused, so it is also established by convincing circumstances. Thus if a 
man come out of a house with a bloody knife in his hand; and he appear terrified, and run 
away; and the people immediately entering the house find a person whose throat has been 
recently cut; the blood dropping from it; and there be no other man in the house ; these cir¬ 
cumstances warrant a strong presumption that the man described is the murderer. A mere 
possibility of the person in question having cut his own throat, or that another may have 
cut his throat and escaped over the wall, is too remote from probability to be relied upon. 
Strong presumption is likewise, at times, found in the testimony of witnesses, not amounting 
to legal proof; in which case tazeer may be inflicted, though kudd and kisas are prevented. 
Thus Kazee Khan says, “ an imputed murderer, robber, or assailant, may be imprisoned, 
till he show contrition.” Upon which the author of the Bukr-i-rayik observes, that the im¬ 
putation f ittikam) should rest upon the evidence, either of two witnesses of unascertained 
credit, or of one credible witness. Upon such evidence therefore, though legally defective, 
if it produce a violent presumption that the accused is guilty of the crime alleged against 
him, tazeer by imprisonment may be adjudged. But, on the contrary, if only a single 
witness of uncertain credit, or a known reprobate, have given testimony, the magistrate is 
hot authorized to imprison the accused upon evidence of so doubtful a nature.” 

428. It is hoped that the following epitome of the English law of evidence will be found 
useful. It is taken from “ Archbold’s pleading and evidence ip criminal cases” (fifth edition) 
and « Harrison on Evidence.” These works are in themselves epitomies; but of course even 
they contain much which is inapplicable to our Indian code. 

429. The best evidence the nature of the case will admit of must be produced, if it be 
possible to be had; but if not possible, then the next best evidence that can be had is allowed. 
The non-production of the best procurable evidence creates a presumption that, if produced, 
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it would have detected some falsehood which at present is concealed. Therefore, before 
secondary evidence is offered, a foundation for it must first be laid by proving that better 
evidence cannot be obtained. Thus, for instance, the best evidence of the contents of a deed 
is the deed itself; secondary evidence, a copy or parol evidence of the contents of the origi¬ 
nal ; therefore, before the latter can be received, the absence of the first must be satisfacto¬ 
rily accounted for; and without such explanation, not even the admission of the party 
against whom it is to be used will justify its receipt. Records are an exception to this rule, 
as they may be proved by authenticated copies. 

430. Hearsay is no evidence; and for two reasons: what the other person said was 
not upon oath; and the party, who is to be affected by it, had no opportunity of cross-exa¬ 
mining him. To this rule, however, there are some exceptions, arising from necessity:— 
1. Hearsay is admissible to prove the death of a person beyond sea.—2. Hearsay is good 
evidence to prove a prescription or custom; and for this purpose old witnesses are usually 
called to prove what they heard in their youth from old persons upon the subject.—3. What 
a witness has been heard to say at another time may be given in evidence, in order to in¬ 
validate or confirm the testimony he gives in court.—4. When hearsay is introduced, not as 
a medium of proof to establish a distinct fact, but as being part of the transaction in question, 
it is admissible.—5. Upon an indictment for murder, the dying declarations of the deceased 
are receivable in evidence, if he would have been an admissible witness while living, and 
if it appear to the satisfaction of the judge that the deceased was conscious of his being in a 
dying state at the time he made them; and sensible of his awful situation; even although 
he did not actually express any apprehension of danger, and his death did not ensue until 
a considerable time after the declarations were made. But these declarations are admissible 
only where the death of the deceased is the subject of the charge, and the causes of the death 
the subject of the declaration. The dying declarations of an accomplice are holden admis¬ 
sible in evidence, provided he were at the time such a person as would be competent as a 
witness. 

431. Nothing is to be given in evidence which does not directly tend to the proof or 
disproof of the matter in issue ; thus, it is not allowable upon the trial to Show that the 
prisoner has a general disposition to commit the same kind of offence, as that for which he 
stands indicted. Where a guilty knowledge upon the part of the defendant is to be proved 
the prosecutor is allowed to give in evidence other instances of his having committed the 
same offence, for which he is now indicted. As, for instance, upon an indictment for dis¬ 
posing of and putting away a forged bank note, knowing it to be forged, the prosecutor may 
give evidence of other forged notes having been uttered by the prisoner at other times, 
before or after the commission of the offence for which lie is indicted. And nearly the same 
rule applies, where it is requisite for the prosecutor to prove malice upon the part of the 
defendant As, for instance, upon an indictment for murder, former attempts of the defen¬ 
dant to assassinate the deceased would not only be receivable in evidence, but would be very 
strong presumptive proof of malice prepense. So, for the same reason, former menaces of 
the defendant, or expressions of vindictive feeling towards the deceased, or in fact the exist¬ 
ence of any motive likely to instigate him to the commission of the offence in question, are 
also in such a case receivable in evidence. Upon an indictment for rape the defendant may 
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give general evidence of the woman’s character for want of chastity; or he may prove that 
she had before been criminally connected with him, but not that she had been criminally 
connected with others. The prisoner also is allowed to call witnesses to speak generally as 
to his character, but not to give evidence of particular actions, unless such evidence tend 
directly to the disproof of some of the facts charged. But evidence to the prisoner’s charac¬ 
ter can be of avail only in doubtful cases, when the probabilities are nearly equal. 

432. A presumption is, where some facts being proved, another follows as a natural or 
very probable conclusion from them, so as readily to gain assent from the mere probability 
of its having occurred, without further proof. The fact thus assented to is said to be pre¬ 
sumed, that is, taken for granted, until the contrary be proved by the opposite party; stabi- 
tur prmumptioni donee probetur in contrarium. And it is adopted the more readily in pro¬ 
portion to the difficulty of proving the fact by positive evidence, and to the obvious facility of 
disproving it, or of proving facts inconsistent with it, if it really never occurred. Presump¬ 
tions are of three kinds: violent, when the facts and circumstances proved necessarily attend 
the fact presumed; — -probable, where the facts and circumstances proved usually attend the 
fact presumed; and light or rash, which, however, have no weight or validity at all. If; 
upon an indictment for murder, it were proved that the deceased was murdered in a house 
out of which the defendant immediately afterward was seen running with a bloody sword 
in his hand; these facts raise a violent presumption that the defendant was the murderer; 
for the blood, the weapon, and the hasty flight, are all circumstances necessarily attending the 
fact presumed, namely, the murder. So upon an indictment for stealing in a dwelling 
house, if the defendant were apprehended a few yards from the outer door, with the stolen 
goods in his possession, it would be a violent presumption of his having stolen them; but if 
they were found in his lodgings some time after the larceny, and he refused to account for 
his possession of them, this, together with proof that they were actually stolen, would amount, 
not to a violent, but to a probable presumption merely; but if the property were not found 
recently after the loss, as, for instance, not until sixteen months after, it would be but a light 
or rash presumption, and entitled to no weight. 

433. In addition to the presumptions which may be made from circumstantial evidence, 
there are also presumptions in law. Thus, in murder, the law presumes malice from the act 
of killing, until the contrary be proved by the defendant. And the law also infers that 
every man must contemplate the necessary consequence of his own act. Where a man has 
in possession a large quantity of counterfeit coin unaccounted for, it may be inferred that he 
procured it with intent to utter it, if there be no evidence that he was the maker. So, in 
every case, intention can be but matter of presumption, arising either from the facts stated 
in the indictment, or from extrinsic facts stated in evidence. 

434. It may also be necessary to observe, that the law presumes every man to be 
innocent, until the contrary be proved. It is also a maxim of law, that omnia prce.sumuntur 
rite et solemniler esse acta donee probetur in contrarium. Presumptive evidence should be 
admitted cautiously; and Sir Matthew Hale lays down the two following rules as necessary 
to be observed: first, Never to convict a man for stealing the goods of a person unknown, 
merely because he will give no account how he came by them, unless an actual felony be 
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proved of such goods ; and secondly, Never to convict any person of murder or manslaugh¬ 
ter, till at least the body be found. 

435. In regard to written evidence, it is unnecessary to quote the rules given in the 
English books regarding the admission and proof of public writings, as the practice of our 
courts is regulated by orders specially enacted for their guidance, and quoted above. But it 
will be useful to see the mode of proof necessary for making written instruments of a private 
nature admissible as evidence in the English courts. 

436. When a deed is to be given in evidence, the general rule is that the deed itself 
must be produced at the trial. To this, however, there are of necessity some exceptions; as, 
where the deed is in the hands of the opposite party; or has been lost by time or accident, 
or by any other casualty, as fire, &c.; the contents of it may be proved by a copy, or other 
secondary evidence. It is the generally understood rule that a person cannot be convicted 
of forgery unless the forged instrument is produced ; but in a case, where it appeared that 
the deed alleged to be forged was in the custody of the defendant, who refused to produce it, 
secondary evidence of the deed was received. 

437. As to the proof of the execution of the deedif there have been no subscribing 
witness to it,* then proof of the handwriting of the parties is sufficient, the law in such a case 
presuming a delivery. But if the deed were attested, the execution must be proved by at 
least one" of the subscribing witnesses, for the acknowledgment of the party is in this case 
deemed secondary evidence. It does not appear necessary that the subscribing witness 
should swear that the deed was actually executed in his presence ; if he were afterwards 
desired to attest it by the party who executed it, or in his presence, and he attested it 
accordingly, this is sufficient, provided that the attestation and execution be done so nearly 
at the same time, as fairly to be deemed parts of the same transaction. On the other hand, 
a person who even sees an instrument executed, but who is not desired by the parties to 
attest it, cannot, by afterwards putting his name to it, prove it as an attesting witness. To 
this rule of proving the execution by the evidence of an attesting witness, however, there 
are many exceptions. First, where the execution forms one of the admissions in the cause. 
Secondly, where the deed is thirty years old and upwards, the court will presume that it has 
been duly executed, and will not require it to be proved, provided possession have followed 
the deed, or that some satisfactory account be given of it, and provided there be no rasure 
or interlineation in it, and that it do not import fraud; otherwise it must be proved as in 
ordinary cases, either by the attesting witness, or by evidence of his and the party’s hand¬ 
writing. Thirdly, where a registered deed is given in evidence, it is not necessary to prove 
the execution of it by the subscribing witness. Fourthly, where one deed is recited in 
another, proof of the second deed is deemed proof of the one recited, as against the parties 
to the second deed, and those claiming under them. Fifthly, if the name of a fictitious 
person be put as the only subscribing witness, evidence of the handwriting of the party alone 
will be sufficient. So, if the subscribing witnesses be since dead, or be out of reach of the 
process of the court, or have become incompetent, or be interested in the event of the suit, 
the deed may be admitted by proving the handwriting of the witness and party. Sixthly, 
if the deed appear to be attested by one or more persons, but in point oi fact these persons 
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never saw the deed executed or delivered, the attestation may be deemed a nullity,'and the 
deed be proved by proving the hand-writing of the party. Lastly, where the subscribing 
witness at the trial is unable, or refuses, to disclose the truth, the deed may be proved 
by other witnesses. , 

438. Upon an indictment for forging a deed or other written instrument, all that is 
incumbent upon the prosecutor to prove is, that the name subscribed to the deed is not the 
hand-writing of the party whose signature it purports to be, which may be proved by the 
party whose name is forged. 

439. The handwriting of a person may be proved either by some person who has a 
knowledge of it, from having seen him write,—even his surname or from having been in 
the habit of corresponding with himor acting upon his correspondence with others;—or it 
may be proved by his own acknowledgment or admission. But it cannot be proved by 
comparing it with other writings, though confessedly of his hand-writing. 

440. Parol evidence is inferior to written evidence, and as the general rule is that the 
best possible evidence shall be given, it follows of course, that parol evidence can never be 
received where there is written evidence of the same fact. Secondly , it is a general rule that 
parol evidence shall not be received of any thing which is not immediately within the know¬ 
ledge of the witness ; he must speak of facts which happened in his presence, or within his 
hearing. To this, however, there is one exception, namely, that, in a matter of science, a 
person intimately acquainted with it may be called upon to give his opinion as to the proba¬ 
ble result or consequence, from certain facts already proved. As, for instance, if it were 
required to determine whether a man died of any particular disease, symptoms being proved, 
a physician may be called upon to give in evidence his opinion as to the disease of which 
the party died, as founded upon the symptoms so proved, although he had never seen the 
deceased. So, upon an indictment for murder, the deceased’s wounds, &c. being described, 
a surgeon may be called upon to give in evidence his opinion whether the deceased died in 
consequence of his wounds, or from natural causes. Upon a question of insanity, a witness 
of medical skill may be asked whether such and such appearances, proved by other witnesses, 
are, in his judgment, symptoms of insanity; but it is very doubtful whether he can be asked, 
if, from the testimony given, the act with which the prisoner is charged 4 is, in his opinion, an 
act of insanity, which is the very point to be decided by the jury. Thirdly , we have seen 
that hearsay is no evidence, excepting in certain excepted cases before mentioned. But, in 
other cases, all facts which cannot be proved by records, or other written evidence, may be 
proved by parol evidence. 

441. Persons deemed incompetent as witnesses, and who therefore are not to be allowed 
to give evidence upon a criminal prosecution, may be classed as follows: those who do not 
appear to have sufficient discretion; those who do not appear to have a right sense of the 
sanctity and moral obligation of an oath; those whose crimes have rendered them infa¬ 
mous ;(«) those who are interested in the event of the suit; those who stand in the relation 

(a) It is needless to advert further to incompetency from infamy, which in English law proceeds only from 
a judicial conviction of some offence, since under Act XIX, 1837, no witness can be rejected for such reason. 
See above 388. 


In a case of for¬ 
gery, what proof 
required from pro¬ 
secutor. 


Proof of hand¬ 
writing. 


Parol evidence- 
In what cases 
receivable. 


Incompetency of 

WITNESSES. 


86 


SUBJECTS RELATING TO THE CONDUCT OF CASES. 



From want of 
discretion. 


From want of 
religion. 


From interest; 

exceptions— 

rewards, 

prosecutor, 

accomplice, 


equal interest, 
remote interest. 


From being 
parties to the suit. 


of husband or wife to the defendant; and, lastly, the counsel and solicitors of the defendant 
and prosecutor in some cases. 

442. An idiot shall not be allowed to give evidence; nor a lunatic, except during a 
lucid interval; nor a person of non-sane memory; nor a person who is deaf, dumb, and 
blind. But a person, who is deaf and dumb merely, is not incompetent; and he may be 
examined through the medium of a sworn interpreter, who understands his signs. So, an 
infant of any age may be a witness, provided he appear sufficiently to understand the nature 
and moral obligation of an oath; for his competency depends not upon his age, but his 
understanding* 

443. It is sufficient if a witness believe in a God, the avenger of falsehood, in a future 
state of rewards and punishments, and in the moral obligation of the oath he is about to 
take. But a man, wholly without religion, and having no belief in the moral obligation of 
an oath, shall not be received to give evidence in any case whatever. 

444. It is a general rule of evidence, not to admit the testimony of a witness who is to be 
a gainer or loser by the event of the cause, whether such advantage be direct and immediate, 
or consequential only. There are some exceptions to this rule in criminal cases. A person 
entitled to a reward upon the conviction of the defendant is not thereby rendered incompe¬ 
tent to give evidence against him. The prosecutor is in all cases a competent witness to 
prove the offence, even though he entitle himself to the restoration of his stolen goods by 
the conviction, or to costs. An accomplice is a competent witness, although his expectation 
of pardon depend upon the defendant’s conviction. So, an accessary is a competent witness 
against his principal; and the principal against the accessary; as, for instance, upon an 
indictment for receiving stolen goods, the person who stole the goods is a competent witness. 
But the fact of the witness being an accomplice, accessary, or principal, detracts very ma¬ 
terially from his credit; and at least some of the leading circumstances of his story should be 
confirmed by other evidence. And if, upon an indictment against several, the accomplice 
be confirmed in the testimony he gives against some of the prisoners, but not as to the others, 
still this is holden sufficient confirmation to warrant the conviction of all. So, if an accom¬ 
plice be confirmed as to the particulars of the story, he does not require confirmation as to 
the person charged. But where, upon an indictment against principals and accessaries, the 
case against the principal was proved by an accomplice, who was confirmed as to the acces¬ 
saries, but not as to the principal, the jury were directed to acquit the prisoners. If a wit¬ 
ness is equally interested on both sides, so that it is immaterial to him which is successful, 
he is then admissible for either party. And a remote or contingeilt interest; or wishes and 
a strong bias; or a belief without any foundation by the witness himself that he is interested; 
are not sufficient to render the evidence inadmissible, however they may affect its credit. 
As it was held no objection to a witness that he had laid a wager on the subject of the suit;— 
and again a woman, whose husband had been convicted, was allowed to give evidence against 
a prisoner, although she expected that, on his conviction, her husband would be pardoned. 

445. In civil actions neither party is allowed to give evidence for, or obliged to give 
evidence against, himself. In criminal cases the rule is the same; but it is not applicable to 
the prosecutor, for the indictment is at the suit, not of the prosecutor, but of the sovereign; 
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and the prosecutor is accordingly deemed a competent witness in all cases. The defen¬ 
dant, so far from being obliged to give evidence against himself, is not bound even to 
answer the questions put to him upon his examination before a magistrate. It sometimes 
happens however that the prosecutor, in order to exclude the evidence of a material witness 
for the defendant, prefers his indictment against both jointly; if, therefore, in such case, 
no evidence whatever be given to affect the person thus unjustly made a defendant, the judge, 
in his discretion, may direct the jury to acquit him in the first instance, so as to give an op¬ 
portunity to the other defendant to avail himself of his testimony. So, if a party has been 
made a defendant by mistake. 

446. It is a general rule of evidence that husband and wife cannot be witnesses either 
for or against each other; nor against any person indicted conjointly with the husband or 
wife. But if a husband is indicted for a personal injury to his wife, the latter is a competent 
witness for the prosecution; and vice versd. A father or mother may be a witness for or 
against the child; a child, for or against the father or mother; a servant, for or against the 
master or mistress; a master or mistress, for or against the servant. 

447. Legal advisers are not permitted to give evidence of any matters confided to them 
by their clients in their professional capacity; but this does not extend to facts known to such 
adviser previously to his retainer; nor to any other confidential agents beside legal advisers. 


SECTION IX. 


OF CONFESSIONS. 


448. When a prisoner confesses before a magistrate the crime or misdemeanor with 
which lie has been accused, or confirms any former confession, the magistrate is to be 
careful to have such confession, or confirmation of a former confession, witnessed by as many 
of their officers, or other creditable persons present at the time it is made, as the Mahomedan 
law requires to give it validity, and to cause such witnesses to be in attendance at the 
sessions. Beng: Reg. IX. 1793. sect. 6. Ced. Prov. Reg. YI. 1803. sect. 6. 

449. Confessions are to be attested generally by four, or at least by three creditable 
and respectable witnesses, who can read and write. C. O. No. 23 of vol. 1. 

450. The pleaders of a civil court may be called upon to attest confessions before the 
magistrate, and are liable to dismissal for refusing to do so. Const No. 101. 

451. The magistrate, in examining the witnesses to a written confession, should be 
careful to ascertain, that they, as well as the party confessing, were fully informed of the 
contents of it C. 0. No. 89 of vol, 1, para. 5. 

452. The deposition of a witness to the confession of a prisoner cannot be received in 
evidence against him, unless it be taken in the presence of the prisoner* N. A. R. vol. 1, 
page 300. 
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453. In a case where the session judge objected to a confession being received as 
evidence against a prisoner, because it had been obtained by cross examination as to a mofus¬ 
sil confession, which had not been proved,—the court held that the magistrate was quite 
regular in questioning the prisoner as to the fact of the mofussil confession, to give him an 
opportunity of denying it, or of explaining whether it had or had not been obtained by im¬ 
proper means. N. A. R. vol. 4, page 245. 

454. But the magistrates are strictly enjoined to satisfy themselves, that all confessions 
made by prisoners are free and voluntary; and notwithstanding such confessions, they are 
invariably to summon, and to bind over to attend at the sessions, the witnesses to the com¬ 
mission of the offence alleged against the prisoner, in the same manner as if the prisoner had 
denied the, charge. The magistrates are further required to take special care, that persons 
upon being apprehended, are not made to suffer corporal punishment, or otherwise ill-treated 
under the pretence of compelling them to answer truly to questions that may be put to them* 
or under any other pretext whatever, Beng . Reg. IX. 1793, sect, 6. CecL Prov . Reg. VI. 
1803, sect. 6. 

455. The examination of all prisoners is to be made in the presence of the magistrate; 
and he is in no case to certify, or otherwise to authenticate, any paper, purporting to be a 
confession, which has not been made on a personal examination by himself. And more 
effectually to provide against the objectionable course of allowing the examination of pri¬ 
soners to be taken in the serishta in the magistrate’s absence, magistrates are required, in 
all cases of confessions before them, to certify the same in the following words: * f I hereby 

“ certify that this confession of-was made by the said-, and taken down in writing, 

“ and attested by the subscribing witnesses, before me, and in my presence, on the —■— 

“ between the hours of-; that, to the best of my belief, the confession was voluntary, and 

“ that no interference, directly or indirectly, on the part of any person likely to influence or 
“ intimidate the prisoner, was permitted.” The magistrate is to attest this with his signature 
at length and the specification of his office. C. O. No. 54 of vol. 2, para. 20; and No. 90 
of voL 1. 

456. It is not sufficient that the magistrate should verify the confession of a prisoner, 
written down in his absence: and confessions so taken were rejected as unworthy of credit. 
N. A. R. vol. 2, page 70, 

457. When accused persons, who have confessed in the mofussil, are forwarded^by the 
police, they should not be allowed to mix with the prisoners in the common jail previous to 
their examination by the magistrate, lest they should be put upon their guard by them, and 
consequently decline to make any confession or discovery. On the other hand such persons, 
if examined immediately, and while under a strong impression of any improper treatment 
which they may have experienced in the mofussil, may be induced, before they have had 
time to recollect themselves, to confirm fabricated and extorted confessions. In order to 
guard against this danger, the magistrate should be mild and patient in his examination ; and 
should exert himself to ascertain whether the prisoners have been subjected to such improper 
treatment; and to make them sensible that they are secure against such practices while 
under his care; he should be particularly attentive that alleged mofussil confessions be not 
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recorded as confessions made before himself, from being read to prisoners and receiving their 
assent; but should satisfy himself, by making prisoners tell their own story, that their°state- 
ments are deliberate and spontaneous; and lastly, he should be watchful, that prisoners are 
not subject in the jail, or other places of confinement, to any continuance of the improper 
means, to which they are liable at the thanas. The police officers, under whose charge pri¬ 
soners are sent in, should not be permitted to be present during their examination; and the 
magistrate should see that the rules, prescribed (in sect. 19, Reg. XX. 1817) for the guidance 
of police officers in receiving petitions are carefully enforced. The too easy admission of 
confessions will always operate as a temptation to impose false confessions on the courts; 
while if they are received with circumspection, and all the additional evidence, which the 
case may admit of, uniformly required and carefully taken, the fear of detection must prove 
a powerful discouragement to the practice/") 0. O. Nos. 73 and 78 of vol. 1. 

458. The session judge is carefully to examine the subscribing witnesses to foujdary con¬ 
fessions, so as to ascertain that there has been no deviation from the above rules, and that the 
confessions were taken under the immediate inspection of the magistrate, and under circum¬ 
stances which excluded any improper interference or influence. He is to notice in his pro¬ 
ceedings any irregularities of the police officers, which have escaped the animadversion of the 
magistrate; and to report any transgressions on the part of the latter to the Nizamut Adawlut. 
C. O. No. 73 of vol. 1, paras. 10 and 11; and No. 54 of vol. 2, para. 22. 


By session 

JUDGE, 


Irregularities of 
the magistrate or 
the police to be 
noticed. 


459. The confession of a prisoner is always to be received with circumspection and ten¬ 
derness. Beng. Reg. IX. 1793, sect. 47. Ced. Prov. Reg. VII. 1803. sect. 15, cl. 1. 


460. Unless the prisoner deny in toto having made any, his mofussil or foujdary confes¬ 
sion or examination adduced in evidence against him, though not proved by the testimony of 
the subscribing witnesses, should be read and explained to him at the time of taking his 
defence, and his admission or denial of the same entered on the record. It should also be 
read and explained to the subscribing witnesses. If the subscribing witnesses are unable to 
prove a confession, the judge may call upon the person by whom it was written, and the 
police officer, magistrate, or other officer before whom it was made, and by whom it is 
attested, to depose to any circumstances required to be known connected with it. Const. No. 
763. N. A. R. vol. 2, page 351. 
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the confession, 
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461. It is irregular to cause the mofussil confession of a prisoner to be read over to him 
at the trial, before the subscribing witnesses to it have been examined. N. A. R. vol. 5 
page 54. 


462. It is irregular in a session judge to examine a prisoner as to his confession, made 
before the police officers or magistrate after recording his denial of the same. N. A. R. 
vol. 2, page 185. 

463. Though the prisoner plead “guilty,” the trial should proceed in the ordinary 
course. Const No. 650. 


How far judge 
may examine pri¬ 
soner as to previ¬ 
ous confession. 


Trial to proceed 
though prisoner 
pleads guilty. 


(a) C. 0. No. 18 of voL 3, contains an extract from a minute recorded by Sir Thomas Munro, when Governor of 
Madras, on the subject of extorted confessions. 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 




464. The original confessions of prisoners, taken down in their peculiar dialects, should 
he accompanied by translations on all occasions of reference to the Nizamut Adawlut.O) 

C. O. No 281 ofvol. 1. 

465 The confession must he free and voluntary; [». f 454.]—for if it is obtained by 
improper influence, by promises, intimidation, or threats, it cannot be received in evidence; 
[N. A. R. vol. 1, pages 104, 251; vol. 2, page 166; vol. 4, page 269.] yet confessions so 
improperly obtained have occasionally been admitted, when corroborated by other evidence, 
[N. A. R. vol. 1, page 81.]—such circumstance being considered in mitigation ol punish- 
ment; [N. A. R. vol. 3, pages 156, 325.]—and a confession made in hope of benefit, though 
nowise improperly obtained, was allowed in mitigation. [N. A. R. vol. 1, page 98.]—It is 
not an objection to the admissibility of a confession, that it was made by the prisoner after 
beinc desired by the police officers not to fear to tell the truth; [N. A. R. vol. 1, page 33. , 
—nor is it an objection, that the prosecutor promised not to prosecute, if the confession is 
corroborated; [N. A. R. vol. 2, page 96; vol. 3, page 69.]—nor is a confession invalidated 
by the fact of a former confession having been made to a person not a police officer, unc er 
promise'of release; nor by the non-observance of the rule contained in cl. 3, sect. 19, Reg. 
XX. 1817, which requires that whenever a confession is taken at night, or at any other 
place than the police thana, the special reason for its being so taken shall be stated in the 
darogah’s report. [N. A. R. vol. 2, page 291 .]—Although a confession, improperly obtained, 
is not admissible, yet any facts, which have been brought to light in consequence of such 
confession, may be properly received in evidence. [N. A. R. vol. 3, page lo6.] 

466. It is not regular to convict a prisoner solely on his own confession ; but evidence 
must be taken, to the actual commission of the crime with which he is charged, [v. f 454 and 
463 • N A. R. vol. 1, page 255; and vol. 4, page 229.]-and the prisoner may be acquitted in 
spite’ of his confession, though voluntarily made. [N. A. R. vol. 2, page 21; vol. 3 pages 
242, 263, 325; vol. 5, page 103.]—A thana confession should be borne out. by other evidence, 
IN. A. R. vol. 2, page 172.]—and is alone insufficient for conviction; [N. A. R. vol. 3, 
paces 23 274.]—and even though acknowledged and confirmed by prisoner, it requires cor¬ 
roboration by other evidence: [N. A. R. vol. 3, page 97.] -but if proved to have been freely 
and voluntarily made, and supported by other evidence, it is sufficient. [N. A. K. vol. ■>, 
Te 345.]—A parole confession made before private individuals is not admissible, [N. A. R. 
vob 2, page 45 .]—however numerous the witnesses to it may be. ]_N. A - R - v0,> 2 > P a S° 84 ’J 
The confession of a minor is admissible, if he is doli capax. [N. A. R. vol. 2, page 2.] 

467. If a confession is admitted, the whole of it must be taken together, in order to 
show distinctly the full meaning and sense of the prisoner; and due weight must be allowed 
to all the circumstances which he alleges in his own favor; [N. A. R. vol. 1, pages 39, 110, 
130 156, 240; vol. 2, pages 32, 48, 67, 98, 147, 256, 408, 456; vol. 3, pages 25, 154, 207, 

9‘}6 ? 244 300]_and the prisoner need not call evidence to prove the assertions he makes 

in exculpation; [N. A. R. vol. 1, page 192.]-but such exculpatory pleas will he rejected, 

I But this refers now only to cases of peculiar dialects , C . 0. No. 94 of vol. 3 dispenses with translations of 
all proceedings in criminal trial; referred, with the exception of those cases, tried with the assxstance of the law 
officer, in which the session judge recommends a capital sentence. 
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if they are disproved by credible evidence; [N. A. R. vol. 1, pages 144, 161; vol. 2, page 
183.] or if afterwards retracted by the prisoner: [N. A, R. vol. 2, page 472.]*—and the 
court will always put its own construction on the degree of the prisoner’s guilt, as shown in 
his own narrative,—whether against him, [N. A. R. vol. 1, page 60; vol. 2, page 79; vol. 3, 
pages 43, 238; vol. 4, pages 54, 127 ; vol. 5, page 61.] or in his favor. [N. A. R. vol. 2, 
page 84.] If the prisoner subsequently retracts his confession, and it is not corroborated by 
other evidence, it may yet be used against him, if proved to have been given voluntarily; 
[N. A. R. vol. 1, page 381; vol. 2, pages 39 and 79.]—but not when there is no proof that the 
fact charged has been committed. [N. A. R. vol. 1, page 143.]—Evidence, consisting of two 
confessions made at the thana, one of which contained an exculpatory plea, while the other was 
wholly criminatory, was considered insufficient for conviction. [N. A. R. vol. 3, page 201.] 

468. Magistrates ought not to commit for trial, or hold to security, any person solely on 
the ground of the accusation of confessing prisoners, that such persons were their accom¬ 
plices or concerned in the offence charged; but this is not meant to restrict them from making 
such further inquiry as they consider necessary, or from acting according to the result 
C. O. No. 156 of vol. L 

469. In all criminal accusations before a Mahomedan court of judicature, the greatest 
weight is given to the confession of the party accused, whether made before the court or 
elsewhere, provided it be voluntary; and provided the person confessing be of sane mind 
and mature age, because the declaration of an infant or an idiot is unworthy of any credit; 
and he is in law incapable of any act which may cause injury to himself. It is also a general 
rule, that the whole of what is stated in explanation must be taken as part of the confession; 
but it seems doubtful how far the prisoner is bound to prove his exculpatory pleas. In the 
Zeeadat of Imam Mahomed it is stated to be a general principle that “ whoever confesses an 
act which subjects him to a legal penalty, and subsequently offers a plea to exonerate him¬ 
self from the penalty, must establish such plea by proof: but if he deny that which occasions 
the penalty, his denial is admitted.” This passage is open to ambiguous construction; and, 
from the case to which it is applied, might be understood to require proof of a plea of justifi¬ 
cation in all cases of acknowledged homicide. The author of the Humadeeyah , who cites the 
Zeeadat , however, deduces from the above quotation a certain inference, that the statement 
of an act under “ circumstances, which prevent its being penal, is a virtual denial of the cause 
of penalty;” and this conclusion is undoubtedly just and rational, when there is no evidence 
against the acknowledger of the act, besides his own statement of the case.Ca) According 
to the law officers of the Nizamut, there are two opinions; one, that the fact pleaded in 
justification is inadmissible without proof; this is kiyas , or the apparent construction of the 
law; the other, founded on istahsan , or the more profound or approved construction, is that 
no proof is required; the latter opinion is preferred. <f A )~In a case of zina the confession is 
insufficient for punishment, until it has beeen repeated four times, the kazee being directed 
to refuse it on the three first occasions, and even then to suggest to the person confessing the 
mention of circumstances in mitigation or exculpation. In other cases a single confession is 

(a) Harington’s Analysis, vol. 1, page 260. 

(b) This opinion is stated by Harington to be in the futwa given in N. A. R. vol. 1, page 151,—though this 
part of it is not mentioned in the printed report. See also N. A. R. vol. 1, page 19*2. 
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generally considered sufficient; though Aboo Yoosuf contends for the necessity of two con¬ 
fessions in cases of theft, in consideration of the number of witnesses required to make the 
evidence valid, advancing this as the reason why four confessions are required in zina . 0 0— 
Retractation of confession is permitted in all cases, the punishment of which is purely a 
divine or in other words a public right; but in cases of slander and other offences, in punish¬ 
ing which the right of the individual is either wholly or partially concerned, a confession 
once made is irrevocable. The nature of the offence is considered in the same manner when 
the confession is made during intoxication ; for where the right of God only is affected, such 
confession is not sufficient for judgment. And a confession is invalid if any compulsion is 
used to extort it When a confession as well as evidence is produced in proof of zina, the 
former must be complete in itself; for, if incomplete, it invalidates instead of strengthening 
the evidence. In confessions, as well as in evidence, much depends upon the expressions 
used; as, for instance, it is no proof of theft if a person confess that he took certain property 
without expressly declaring that he stole it. There is no difference between zimmees, slaves, 
and free Mussulmans with respect to confessions. TO 

470. M Confession, to be admissible, must be free and voluntary. And in the case of 
a confession before a magistrate or other person, if it appear that the defendant was induced 
to make it by any promise of favor, or by menaces, or undue terror, it shall not be received 
in evidence against him. Thus, if it be said to the defendant that it will be better or worse 
for him if he do or do not confess; or even if a confession be procured by a threat to take 
the defendant before a magistrate, if he do not give a more satisfactory account; or to send 
for a constable; or by saying “ tell me where the things are, and I will be favorable to you”; 
or " you had better tell all you know”; the confession will not be admissible. Where the 
prosecutor asked the defendant for the money that he had taken, and before it was produced 
said, u I only want my money, and if you will give me that, you may go to the devil if you 
please,” upon which the defendant took part of the money from his pocket and said, that was 
all he had left; the evidence was held inadmissible. And a confession with a view, and 
under a hope of being thereby permitted to turn king’s evidence, has been holden inadmis¬ 
sible. To exclude a confession made under the influence of a promise or threat, the promise 
or threat must be of a description which may be presumed to have such an effect upon the 
mind of the defendant, as to induce him to confess: and therefore an exhortation, admonition, 
promise, or threat, proceeding at a prior time from some one who has no concern in the ap¬ 
prehension, prosecution, or examination of the prisoner, but interferes without any authority, 
will not be sufficient to render a confession inadmissible. The inducement must also refer 
to a temporal benefit; for hopes, which are referrible to a future state merely, are not within 
the principle which excludes confessions obtained by improper influence. But it is no ob¬ 
jection to the admissibility of a confession, that it was elicited by questions, if no undue 
influence be used:—or that it was made under a mistaken supposition that some of the de¬ 
fendant’s accomplices were in custody, even though it were created by artifice with a view 
to obtain the confession. And a letter given by a defendant to the gaoler to put into the 

^ (a) Hed. Trans, vol. 2, page 86. (6) Harington’s Analysis, vol. 1, and Hed. Trans. 

(c) The English law here given is taken from “Archbold’s Pleading and Evidence in criminal cases.” 
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is evidence against him. If the promise or menace, &e , take place previously to the 
prisoner’s being brought before the magistrate, the court will, in general, refuse to admit 
the confession to be given in evidence, unless it appear that the prisoner was undeceived 
by the magistrate, and cautioned by him not to expect the favor, or not to regard the 
menaces held out to him. But, where a defendant, having been told by a constable that he 
might do himself some good by confessing, afterwards asked the magistrate if it would bene¬ 
fit him to confess, and the magistrate saying he could not say it would, the defendant then 
declined to confess, but afterwards, when going to prison, made a confession to the constable; 
the confession was admitted, because the answer of the magistrate was sufficient to remove 
any expectation which the constable might have caused. If a confession be obtained by 
undue means, any statement made under the influence of that impression cannot be received* 
The only questions in these cases are—was any promise of fa vor, or any menace or undue ter¬ 
ror, made use of, to induce the prisoner to confess ?—and if so, was the prisoner induced by such 
promise or menace, &c., to make the confession ? If the judge be of opinion in the affirmative, 
upon both these questions, he will reject the evidence. If, on the contrary, it appear to him, 
from circumstances, that, although such promises or menaces were holden out, they did not 
operate upon the mind of the prisoner, but that his confession was voluntary notwithstanding, 
and he was not biassed by such impressions in making it, the judge will admit the evidence. 

471. Although a confession, for the above or any other reasons, may not be receivable 
in evidence, yet any discovery that takes place in consequence of such confession, or any. act 
done by the defendant, if it be confirmed by the finding of the property, will be admitted ; as 
for instance, if a man by promise of favor be induced to confess that he knowingly received 
certain stolen goods, and that they are in such a room of his house, and the goods be found 
there accordingly, although the confession itself cannot in that case be given in evidence, 
yet it may be proved, that, in consequence of something the witness heard from the defen¬ 
dant, he found the goods in question in the defendant’s house. 

472. Admissions or confessions to other persons than magistrates, if in writing, are 
proved as any other written instrument; if by parol, they are proved by parol evidence of 
some person who heard them. 

473. In all cases, the whole of the confession should be given in evidence; for it is a 
general rule, that the whole of the account which a party gives of a transaction must be 
taken together; and his admission of a fact disadvantageous to himself shall not be received, 
without receiving at the same time his contemporaneous assertion of a fact favorable to him, 
not merely as evidence that he made such assertion, but admissible evidence of the matter 
thus alleged by him in his discharge. It has been said that, if there be no other evidence in 
the case, or none which is incompatible with the confession, it must be taken as true; but 
the better opinion seems to be, that, as in the case of all other evidence, the whole should be 
left to the jury, to say whether the facts asserted by the prisoner in his favour be true. 

474. Also it may be necessary to observe, that a man’s confession is evidence only 
against himself and not against his accomplices; although he charge his accomplice in his 
hearing, and the accomplice do not deny it. So, the confession of a principal is not evidence 
against an accessary to prove the guilt of the principal, which must be proved aliunde . 
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SECTION X. 

OF THE FUNCTIONS OF THE MAGISTRATE. 

475* By sections 2 and 3, Reg. IX. 1793 for Bengal ,—sects. 2 and 3, Reg. XVI. 1795 
for Benares,— and sects. 2 and 3, Reg. VI. 1803 for the Ceded Provinces,— the civil judges 
were constituted magistrates of the districts under their respective jurisdictions, with a pro¬ 
vision that their local jurisdictions, as magistrates, should be the same as that of the civil 
court. It was however “ found expedient to appoint a distinct officer to execute the duty of 
magistrate;” and consequently by sect. 2, Reg. XVI. 1810, the government was empowered 
to make such distinct appointment, and to direct whether the judge of the civil court should, 
or should not, exercise a concurrent authority as joint magistrate: and by section 6 of the 
same regulation it was enacted that the officers so appointed should be guided by the regu¬ 
lations in force for the discharge of the duties of the magistrates’ office. 

476. Previous to entering upon the execution of the duties of his office, a magistrate is 

to take and subscribe the following oath : -“ I, A. B. appointed magistrate of the zillali 

of-solemnly swear, that I will to the best of my ability preserve the peace of the zillah, 

over which my authority extends; that I will act with impartiality and integrity, and will 
not exact, or receive, nor knowingly allow any other person to exact, or receive, directly or 
indirectly, any fee, reward, or emolument whatsoever, in the execution of, or on account of 
any matter relating to, the duties of my office, excepting such as the orders of the Governor 
General in Council do or may expressly authorize; and that I will perform the duties of my 
office, according to the best of my knowledge, abilities, and judgment, conformably to the 
regulations that have been, or may be passed, by the Governor General in Council. So 
help me God. Beng . Reg. IX. 1793. sect. 2. Ben . Reg. XIV. 1795. sect. 2. Ced t Prov . 
Reg. VI. 1803. sect. 2. Conq. Prov . Reg. IX. 1804. sect. 7. 

477. It is the duty of the magistrate to apprehend murderers, robbers, thieves, house¬ 
breakers, all disturbers of the peace, and persons charged before him with crimes or misde¬ 
meanors. Beng . Reg. IX. 1793. sect. 4. Ced, Prov . Reg, VI. 1803. sect. 4. 

478. The value of a magistrate’s service is more dependent on the skill and judgment with 
which he directs and controls the acts of all subordinate officers than upon the work he can 
himself perform. The time of any officer exercising civil or criminal jurisdiction ought not 
to be employed in details, which can be well performed by the ministerial officers. No 
business ought to be performed by the head of the office, which can he well done by his 
subordinate officers, covenanted or uncovenanted, if his attending to such duties will interfere 
with his more important duties of directing and controlling every branch of his office, and 
of aiding, instructing, and encouraging each in the proper performance of the particular 
duties assigned to him. C. O. No. 229 of vol. 2. 
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479. In a dispute for chattels or other moveable property, if the fact of illegal and 
forcible dispossession have been established, the magistrate is competent to interfere with a 
view to restitution; but not otherwise. Const. No. 1349. 

480. A civil judge cannot call upon a magistrate to enforce his orders if resisted. 
Const. No. 1209. 

481. When the orders of a magistrate are not subsidiary to a civil action (as in the 
case of a summary award of wages under sect. 6, Reg. VII. 1819), the civil court has no 
power to issue an injunction to hiui for the purpose of stopping execution of his order. 
Const. No. 1158. 

482. Judicial functionaries have no power to carry into effect the decisions of pun- 
chayuts under Reg. IX. 1833, as that duty lies within the province of the revenue authori¬ 
ties. Const. No. 895. 

483. A magistrate is not competent to fine a collector of revenue for refusing, or omit¬ 
ting, to obey bis injunction: the rule of sect. 36, Reg. XIV. 1793, is restricted to the orders 
of the civil courts. Const. Nos. 364 and 414. 

484. A magistrate cannot receive a charge of bribery against a moonsiff, sudder ameen, 
or principal sudder ameen, until the civil judge after the requisite preliminary enquiry shall 
have given his sanction to the prosecution. But if the charge is preferred with the assent of 
the judge, the magistrate will dispose of it as any other case of misdemeanor. Const. No. 
78 h 

485. The magisterial authorities are prohibited from interfering in the election, recog¬ 
nition, or removal of chowdhrees of trades and professions. (This rule supersedes Const. No. 
816.) C. O. No. 163 of vol. 3. 

486. A magistrate is not competent to fine or imprison muhajons or shroffs, who may 
be in the habits of demanding illegal batta on Company’s rupees. Const. No. 1156. 

487. A magistrate has no authority to interfere to regulate the exchange of copper into 
silver. Const. No. 751. 

488. Magistrates are competent to punish the offence of using short weights as a fraud, 
under the general regulations; but they cannot prescribe a current standard of weight. 
Const. No. 1274. 

489. On the death, resignation, or removal of a canoongoe, the records of his office are 
to be made over to his successor; and the magistrate is enjoined, on the application of the 
collector, to interpose liis authority, in all cases in which it is necessary to enforce the sur¬ 
render of such records. And the refusal or manifest evasion of any person in possession of 
such records to deliver them up, on the requisition of the magistrate, subjects him to the 
penalties prescribed by the regulations for resistance to the process of the magistrate. CecL 
Prov . and Ben . Reg. IV. 1808. sects. 9 and 10. Shahabad, Tirhoot, Sarun , and Behar, Reg. 
II. 1816. sects. 9 and 10. Ramghur , Bhaugulpore> and Purnea , Reg. II. 1817. Cuttack , 
Putta spore, and the pergunnahs dependent on it, Reg. V. 1816. sects. 9 and 10 ; extended to 
Midnapore and Hidgclee by Reg. XIII. 1817. Bengal , Reg. I. 1818. sect. 2; and Reg. I. 
1819. sect. 3, cl. 1. 
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490. It is the duty of a magistrate or joint magistrate residing at the same station with 
the collector or deputy collector, to assume charge of the treasury of the revenue officer, 
during the authorized or unavoidable absence of the latter. All public functionaries are 
required to receive charge of public property when the officer having custody is unable, from 
any circumstances to retain charge of it. C. O. No. 81 of vol. 3. 

491. Magistrates should observe great caution, in addressing publications of a general 
nature to the inhabitants of the provinces; and should refrain from such measures without 
the sanction of government, when the delay in obtaining such sanction would not cause 
material public inconvenience, or at least without the knowledge and concurrence of the 
nearest local authority to which they are subject. So also magistrates should be particularly 
cautious in the promulgation of general or circular orders and instructions connected with the 
police; and they are enjoined to furnish the superintendent of police with a copy of all such 
orders which they deem it necessary to issue, immediately on their promulgation; or previously, 
if they are liable to objection. The superintendent of police will direct the magistrates to 
rescind, alter, or modify any such orders; and session judges will not interfere in any way 
with the exercise of this power. In more important matters such orders must be submitted to 
government} and serious notice will be taken of any breach of these rules. C. O. Nos. 112 
and 264 of vol. 1; and No. 7 of vol. 3, para. 2. Const. No. 382, paras. 4 and 5. C. 0. 
Sup. Pol. L. P. No. 3 of 1838; and No. 6 of 1844. 

492. Magistrates are prohibited from making enquiries into the resources of the district, 
its population, mineral productions, &c., by means of the police, without the sanction of the 
superintendent of police. C. O. Sup. Pol. L. P. No. 7 of 1841. 

493. In reply to a question whether magistrates can, under any circumstances, be 
permitted to transact the current business of their offices in their private dwellings, the court 
deemed it sufficient to observe that, when sitting as a criminal judge, the magistrate must 
sit in the established court house ; and that they did not consider it necessary to enter upon 
the general question of the powers of a magistrate out of office. But it is said that the 
practice of transacting public business in private residences is objectionable, and it is inter¬ 
dicted. Const. No. 645. C. O. No. 21 of vol. 2. 

494. When of two orders passed in any case, one is appealable to the sessions court and 
the other final, they are to be kept distinct and separate, and to be recorded in separate 
proceedings. C. O. No. 135 of vol. 3. 

495. The magistrate is to keep up two general register books; viz. First, a general 
register of all applications preferred direct to the magistrate*; Second, a general register of 
all reports received from the police darogahsf: and six books of subordinate entry; viz. 
First, a book of heinous offences^; Second, a book of petty offences§; Third , a book of ap¬ 
peals from subordinate courts||; Fourth , a book of references or proceedings received from 
other districts^; Fifth, a book of cases preferred under Act IV. 1840**; and Sixth, a book 
containing all miscellaneous matters.ff All criminal cases are to be entered in the first in¬ 
stance in either of the general registry books, and then transferred to one of the subordinate 
ones for trial and disposal, excepting of course the cases referred to the subordinate tribunals. 
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When cases are finally decided, they should be sent to the record-keeper, who should keep 
a general register,* in which he should enter all cases thus received, giving the number ot 
the case and other particulars, an abstract of the final order, and a note of the part of the 
office in which he has placed the papers. C. 0. No. 144 of vol. 3. 

496. Magistrates ought frequently to visit the interior of their districts, and to make 
themselves more accessible to the people than they can be at the sudder station. C. O. 
Sup. Pol. L. P. No. 15 of 1839. 

497. Whenever a magistrate has occasion to proceed into the mofussil, he is to report 
to the superintendent of police the date of his departure, and that of his return to the sudder 
station, as well as the cause of his departure. In the Western Provinces, where the magis¬ 
tracy is still united with the collectorship, it seems that an officer must apply to the com¬ 
missioner for leave to proceed into the interior of his district; but in the Lower Provinces 
this permission is no longer required, (v. C. 0. No. 7 of vol. 3, para. 5.)—C. O. No. 10 of 
vol. 3; and No. 97 of vol. 2. 

498. An officer, whose salary and other allowances amount in the aggregate to less 
than the rate of 23,000 rupees a year, is entitled to travelling allowance at 5 rupees a day, 
while actually employed in the interior of his district, or so much within that allowance as 
to make his total receipts amount to that rate. Bills for this allowance are to be counter¬ 
signed by the superintendent of police. Govt. Orders, Jany. 13, 1840. C. O. Sup. PoL 
L. P. No. 16 of 1838, and No. 162 A. Feb. 12, 1840. 

499. Government will sanction, as occasion may be shown, the purchase of single-poled 
tents at the expense of rupees 350 each, for the use of magistrates. Govt. Orders, Sept. 8, 
1840. C. 0. No. 65 of vol. 3. C. 0. Sup. Pol. L. P. No. 22 of 1840, 

500. If an assistant magistrate, appointed to a sub-division, requires a tent, a report 
should be made to the superintendent of police. 0. O. Sup. Pol. L. P. No. 5 of 1846. 

501. The session judge is to report to the Nizamut Adawlut every instance, in which 

the magistrate has been guilty of neglect, or misconduct, in the discharge of his duty; and 
omits or refuses to obey his orders. Beng. Reg. IX. 1793. sect. 63. Ced. Prov . Reg. VII. 
1803. sect. 30. 0. O. No. 233 of vol. 2, para. 3. 

502. Upon a report made in pursuance of the foregoing provision, the Nizamut Adawlut, 
after such inquiry as may be judged necessary in proof or explanation of the circumstances 
stated, is to report the case to Government, if it appears to require such notice, with a copy 
of all proceedings and papers received on the subject of it. And in all cases wherein a 
covenanted servant of the Company employed in any of the criminal courts, or in any office 
of police, appears to the Nizamut Adawlut, to have been guilty of neglect of duty, or of 
other misconduct not expressly provided for by the regulations, that court is either to report 
the same to Government, or to advise and admonish the party, as the case may require. 
Beng. and Ben. Reg. II. 1801. sect. 14. Ced. Prov . Reg. VIII. 1803. sect. 24. 

503. When the charge of the office of magistrate devolves, from death, indisposition, 
or other casualty, to the senior assistant on the spot, without any express provision for the 

• 2 b 
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same having been made by government, an immediate report of the circumstances of the case 
is to be made by such assistant to government; and, till the receipt of orders, he is to confine 
himself to the discharge of his own duties, and to the exercise of such part of the powers of 
the magistrate as may be indispensably necessary for the immediate execution of processes 
from the sessions court, and the Nizamut Adawlut; for preserving the peace of the district, 
or for such other case of emergency, as will not admit of delay. Beng . and Ben . Reg. IV. 
1796. sect. 5. Cecl Prov. Reg. XII. 1803. sect. 15. 

504. A magistrate having left certain roobucarees unsigned, on leaving the station on 
sick certificate, the acting magistrate was directed to sign the roobucarees, the orders of 
which might be recorded in the magistrate’s English note-book in his hand-writing, certifying 
thereon that lie had compared them with the note-book. In cases in which no note was 
recorded, the acting magistrate was directed to pass such order as might, on inspection of 
the proceedings, appear just and proper, leaving the party dissatisfied with it to appeal in the 
regular course. Const. No. 729. 

505. The magistrates are empowered to hear and determine, without any reference to 
the session courts, all complaints or prosecutions brought before them for petty offences, 
such as abusive language, calumny, inconsiderable assaults, or affrays; and to punish the 
offender when convicted, by committing him to prison for a term not exceeding 15 days, or 
by imposing a fine upon him ; but the fine is in no case to exceed 50 rupees, unless the offender 
is a zemindar, independent taiookdar, or other actual proprietor of land, paying an annual 
revenue to Government of more than ten thousand rupees ? or a proprietor of ayma land, 
paying a quit revenue to Government exceeding five hundred rupees per annum; or of 
lakhiraj land, the annual produce of which is above one thousand rupees; in which cases 
such offender is liable to a fine not exceeding 200 rupees. The magistrate is to fix the 
amount of the fine upon a due consideration of the nature of the case, and the situation and 
circumstances in life of the offender. Beng . Reg. IX. 1793. sect. 8. Ced. Prov . Reg. VI. 
1803. sect. 8. 

506. The magistrates are authorized to hear and determine, without any reference to 
the session courts, all complaints or prosecutions brought before them for petty thefts, when 
they have not been attended with any aggravating circumstances, or committed by persons 
of notorious bad character, and to inflict upon the offenders corporal punishment not exceed¬ 
ing 30 ratans, or commit them to prison for a term not longer than one month, according as 
they think proper, upon consideration of the circumstances of the case. Beng . Reg. IX. 
1793. sect. 9. Ced. Prov. Reg. VI. 1803. sect. 9. 

507. In addition to the above powers, magistrates are further empowered, in all cases 
of conviction before them of any criminal offence punishable under the Mahomedan law and 
the regulations,—for which the above mentioned penalties are insufficient, or to which the 
above rules are not expressly applicable, and for which a more severe punishment than six 
months’ imprisonment, with thirty ratans, or a fine of 200 rupees, has not been specifically 
prescribed, (in which case the prisoner, if there appear grounds for it, is to be brought to 
trial before the sessions)—to pass sentence of imprisonment not exceeding 6 months, with 
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corporal punishment not exceeding 30 ratans in cases of theft, or in other cases with a fine 
not exceeding 200 rupees, commutable if not paid, to a further period of imprisonment not 
exceeding 6 mouths; so that the entire period of imprisonment, under the sentence of a 
magistrate, in no case exceeds one year. Reg. IX. 1807. sect. 19. 

508. A sentence of imprisonment for one year in lieu of stripes in addition to a sentence 
of 6 months’ imprisonment passed by a magistrate, is not illegal under the wording of cl. 2, 
sect. 2, Reg. II. 1834/“) Const. No. 1183. 

509. In addition to the sentence which a magistrate is empowered to pass by the above 
provisions, he is competent in certain cases to require the prisoner to furnish security to keep 
the peace, or in default to be imprisoned for that additional period, under Reg. IV. 1825. 
Const. No. 1290. 

510. In cases in which a magistrate may sentence to a term of imprisonment with labor, 
and also a fine commutable to a further period of imprisonment, the power of awarding labor 
extends equally to the latter period as to the former period; and in both cases the labor is 
commutable to a fine under cl. 1, sect. 3, Reg. II. 1834. If labor is not awarded for the first 
period, it should not of course be awarded in the second. Const. Nos. 972 and 1264. 

511. If a magistrate considers the sentence, which he is competent to pass under the 
above provisions, insufficient for the offence, he should commit the prisoner to the sessions. 
Const. No. 85. 

512. It rests with a magistrate to determine what is a “ petty offence,” and the com¬ 
mensurate punishment, provided he do not exceed the limitation prescribed as above for 
such cases. Const No. 1353. 

513. A conviction by a magistrate in a trial, on the result of which he is expressly 
authorized by sect. 19, Reg. IX. 1807, to pass sentence to the extent specified therein, is not 
liable to be impeached as “ a conviction without trial,” on the ground of its not being a 
“ regular trial before a judge aided by his law officer.” Const. No. 259. 

514. A magistrate is competent to punish as a misdemeanor, under the general powers 
vested in him by sect. 19, Reg. IX. 1807, any act which is declared by the regulations to be 
an offence, but for which no punishment is specified. Const. No. 1305, 

515. A magistrate having passed a sentence which was beyond his competencv, the 
Nizamut Adawlut quashed the proceedings, and directed him to commit the prisoner to the 
sessions. Const. No. 684. 

516. A magistrate may decide and pass sentence of punishment, without reference to 
the sessions court, provided he does not exceed his competency under sect. 19, Reg. IX. 
1807. Const. No. 121. 

$17. A prisoner was tried and acquitted by the sessions court on a charge of uttering 

counterfeit coin with intent to defraud; the magistrate subsequently sentenced the prisoner 

to a fine for having counterfeit coin in his possession, and not showing good and sufficient 

cause for the same. This was held to be irregular, because the latter point must have formed 

(a.) For the rules for the substitution of additional imprisonment for corporal punishment, see subsequent 
section “ of corporal punishment.” 
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part of tlie trial on the charge of which the prisoner was acquitted by the sessions court 
Const. No. 362. 

518. It is competent to the Governor General in Council to authorize a collector of 
revenue, or other officer employed in the management or superintendence of any branch of 
the territorial revenues, to exercise the whole or any portion of the powers and duties vested 
by the regulations in the magistrates or joint magistrates, or to employ a magistrate, joint 
magistrate, or assistant to a magistrate, in the collection of the public revenue. Reg. IV. 
1821, sect. 2. 

519. If a collector, or other revenue officer, is so appointed to perform the duties of a 
magistrate, or joint magistrate, he is to take and subscribe the oath prescribed by sect. 2, 
Reg. IX. 1793, and cl. 1, sect. 8, Reg. XIII. 1793, with such verbal alterations only, as 
may be consonant to the nature of the appointment. He is to be guided in the execution of 
those duties by the regulations which have been, or may be enacted the guidance of those 
officers respectively, and by the orders of the superior courts of criminal judicature in all 
matters in which a controlling, or superintending power is vested in those courts. And he 
is also to be careful to preserve the records of his judicial and revenue offices separate, and 
distinct from each other. Reg. IV. 1821. sects. 3, 4, and 5. 

520. The magistrate and collector should leave all the business of the office at the 
sudder station to the joint magistrate and deputy collector, with the aid of the assistants; 
reserving to himself the general control of the police, and a general knowledge of the manner 
in which the business is conducted by his subordinates, to enable him to interfere whenever 
he may, for any special cause, deem it necessary. It is important that the native establish¬ 
ments, as well as the people, should see that the chief control is retained in the hands of the 
magistrate and collector, and that he is equally anxious in regard to every part of his duties. 
To effect this, he must limit himself to matters of real importance, leaving the details, under 
control on his own part, in the hands of his subordinates, and not doing business, which can 
be efficiently performed by them. Such officers are strictly prohibited from holding cutcherry 
at the same time in the judicial and revenue departments. C. O. No. 151 of vol. 2. 

521. The duties of a magistrate vested in a collector cannot be delegated to an assis¬ 
tant under sect. 8, Reg. IV. 1821, (which defines the duties of an assistant to the collector) 
in those cases in which such delegation would be contrary to the provisions of Reg. IX. 
1807, Reg. III. 1821, or Reg. I. 1822. Const. No. 603. 

522. In case of an officer being vested with magisterial powers, and deputed permanent¬ 
ly or temporarily to exercise them within a portion of a district, or of an officer’s being 
placed in charge of a tract of country comprising portions of several jurisdictions, it is com¬ 
petent to government, at the time of erecting such authority, or at any time subsequently to 
determine and prescribe, by an order under the official signature of a secretary to government, 
at what station and in what manner prisoners committed to take their trial before the sessions 
for offences perpetrated within the limits assigned to such officer, are to be brought to trial 
for the same. Notice of such determination is to be given to the Nizamut Adawlut, which 
court is to take the necessary steps. Reg. VIII. 1822. sect. 6. 



BOOIC L—CHAPTER III.—SECTION X.—MAGISTRATE. 


101 


523. Ta order to render the provincial magistrates, as well natives as British subjects, 
more safe in the execution of their office, it is enacted, that no action for wrong or injury shall 
lie in the supreme court against any person whatsoever exercising a judicial office in the country 
courts for any judgment, decree, or order of the said court, nor against any person for any 
act done by or in virtue of the order of the said court. M George III. cap. 70. sect. 24. 

524. The mofussil courts are protected by the above clause from actions for things done 
within their jurisdiction, though erroneously or irregularly done; but they are liable for things 
done wholly without jurisdiction, provided they had no knowledge or means of knowledge, of, 
which they ought to have availed themselves, of that which constitutes defects of jurisdiction. 
And it is not merely in respect to acts in court, sedente curia , that the mofussil courts have an 
immunity; but in respect of all acts of a judicial nature. Judgment of Privy Council , Morton’s 
Reports, page 397. 

525. In case of an information intended to be brought or moved for against any such 
officer or magistrate for any corrupt act or acts, no rule or other process shall be made or 
issued thereon, until notice be given to the said magistrate or officer, or left at his usual 
place of abode, in writing, signed by the party or his attorney, one month, if the person 
exercising such office shall reside within fifty miles of Calcutta, two months if he shall reside 
beyond fifty miles, and three months if he shall reside beyond one hundred miles from 
Calcutta, before the suing out or serving the same, in which notice the cause of complaint 
shall be fully and explicitly contained; nor shall any verdict be given against such magis¬ 
trate, until it be proved on trial that such notice hath been given, and in default of such 
proof a verdict with costs shall be given for the defendant George III. cap. 70. sect 25. 

526. No magistrate shall be liable in any such case to any personal caption or arrest, 
nor shall he obliged to put in bail, until he shall have declined to appear to answer after 
notice given as directed by this Act, and service of the process directing his appearance by 
himself or his attorney. 24 Geo. III. cap. 70. sect 26. 

527. Magistrates and other officers who were not liable to prosecution in the Company’s 
courts for damages, for acts alone in their official capacity, prior to the enactment of Act 
XI. i 836,00 have not been rendered liable by that Act Const No. 1051. 

528. Whenever magistrates require detachments of troops, for the apprehension of 
public offenders, or for the maintenance of the peace in their respective districts, they are to 
state in writing, as fully and circumstantially as is practicable, the nature of the service 
required to be performed to the officer commanding the corps or companies, from which the 
detachment is to be furnished ; leaving it to the commanding officer, on consideration of the 
circumstances stated, to judge of the strength of the force which should be employed in the 
execution of the duty in question. Reg. XI. 1806. sect. 14, cl. 1* 

529. The po< er thus vested in the magistrate, being founded upon the nature and 
exigency of the case, which may frequently require promptitude and decision, and will 

(a) This Act made Europeans liable to the mofussil civil courts. 
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seldom admit of a reference to government ; it is the duty of commanding officers immedi¬ 
ately to furnish the necessary military aid, whenever applications are regularly and publicly 
made to them by the magistrates for troops, for the maintenance of the peace, or for the 
support of the general police of the country. By those means the responsibility of calling in 
the aid of the military rests with the civil magistrates; and the allotment of the force 
depends upon the officers commanding; who are not, however, on occasions of this nature, 
to exercise any discretion in granting or withholding the required aid. But as it is, at the 
same time, essential to restrict the employment of military force to cases of absolute necessity, 
» the magistrates are enjoined to confine their requisitions to cases of that description, and to 
report to government, whenever they may apply for military aid under this section; at the 
same time furnishing government with the necessary information respecting the circum¬ 
stances upon which the application has been grounded. Reg. XI. 1806. sect. 14, cl. 2. 


Report. 


530. The report thus ordered to be sent to government is to be full and distinct; and 
copies of it are to be sent to the superintendent of police, and the session judge; the latter 
is to forward it to the nizamut adawlut with his own sentiments on each case, but is not to 
issue any orders direct to the magistrate. C. 0. No. 68 of vol. 2; and No. 7 of vol. 8, 
para. 4. Const. No. 40. 


Commanding 
officer to report to 
commander-in- 
chief. 


531. The officers commanding troops, by whom such detachments are furnished, in pur¬ 
suance of the applications of the magistrates, are immediately to transmit the necessary 
reports therof to the commander in chief. Reg. XL 1806. sect. 14, cl. 3. 


Military 

guards, 

A pplications for. 


532. The magistrates, and other public officers authorized to require permanent guards 
for the protection of the public treasuries, stores, or other property, are to state fully and 
circumstantially the nature of the service necessary to be performed, to the officer command¬ 
ing the corps from which the guards are required. On receipt of such information, the 
commanding officer is to furnish guards of such strength as he may deem necessary; pro¬ 
vided that no public objection occurs to a compliance with the application, and that he ii 
satisfied that the civil officer is entitled to make such application by the general rules and 
usages of the service. But the commanding officer is at liberty, in case he deems it necessary 
or proper on any public grounds, to suspend compliance with the application, and to refer 
the case to the commander-in-chief, who is to forward the representation to government for 
its decision, or to pass such orders as may appear to him to be proper* Reg. XI. 1806. 
sect. 15, cl. 1, and sect. 18. 


is 


Permanent 533. No augmentation is to be made in the number or strength of permanent guard 

Incased? % ° ** without the express sanction of government. Reg. XI. 1806. sect. 15, cl. 2. 


Temporary es¬ 
corts. 


534. The same rules are to be observed in applications for temporary escorts, as in 


those for permanent guards. Reg. XI. 1806. sects. 16 and 18. 


Monthly state¬ 
ments of guards 
employed to be 
sent to govern¬ 
ment. 


535. Magistrates and other officers in the judicial department are to transmit to govern¬ 
ment, on the first of each month, a statement of the guards, detachments, and escorts em¬ 
ployed by them in the preceding moftth. Reg. XI. 1806. sect. 17. 
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536. Whenever it appears advisable to a magistrate to depute his assistant, or any 
European officer acting under his authority, being a covenanted servant of the company, to 
make a local investigation within the limits of his district, for the purpose of speedily and 
satisfactorily determining a boundary dispute, or other subject of inquiry in the foujdaree 
court, which, from the circumstances of the case appears to require the deputation of a 
European officer, instead of the employment of a local police officer, it is competent to the 
magistrate to order such deputation, and to furnish the officer so deputed with such instruc* 
tions as appear necessary;—provided that such instructions are not inconsistent with the 
general regulations in force. Reg. XI. 1824. sect. 2. 

537. Whenever the deputation of a European officer may be ordered at the request of a 
party in a suit, or for the purpose of inquiring into any local question of private right between 
two or more individuals relative to a case depending in the foujdaree court, it is at the 
discretion of the magistrate, by whom the deputation is ordered, or who is to determine the 
case to which it relates, to declare the whole or any part of the usual deputation allowance 
receivable by the officer so deputed, as well as every other authorized and necessary expense 
attending the local inquiry, to be payable by the party against whom the case is adjudged; 
or proportionally by each of the parties, if this appear just on due consideration of all the 
circumstances of the case. But if in any instance the magistrate is of opinion that it would 

^ not be proper from indigence or other cause to render the parties, or either of them, answer- 
able for the whole or any part of the deputation allowance, he is authorized to discharge the 
same (subject to the usual audit) on the part of Government. Reg. XI. 1824. sect. 3. 

538. Such deputation charges, if not paid by the parties, are to be realized by the same 
process as costs of suit in civil cases; and a commissioner of circuit is competent to exercise 
the same power as the magistrate in ordering the deputation of an assistant duly qualified 
(i. e. vested with special powers), and to adjudge the payment of his deputation charges. 
Const. No. 678. 

539. Such deputations are to be immediately reported to government, with a statement 
of the circumstances of the case; and the return of the officer so deputed is also to be imme¬ 
diately reported. Reg. XI. 1824. sect. 4. 

540. A report of such deputation is also, in every instance, to be made without delay to 
the session judge, together with a copy of the proceedings : and if the reasons stated for the 
deputation do not appear sufficient, and the judge deems it unnecessary, or inexpedient, he 
is competent to revoke it, transmitting at the same time copy of his order with the proceed¬ 
ings and papers connected therewith to the Nizamut Adawlut, who will issue such final 
orders as they may deem just and proper. Heg. XI. 1824. sect. 5. 

541. Such deputations are not to be made except in cases of urgency, and for a short 
period. The parties are at liberty to attend the local investigation in person, or by any 
authorized agent. Reg. XI. 1824. sect. 6. 
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542. The act of 21, George III. cap. 65 empowered the Governor General in Council, 
by commissions under the seal of the supreme court, tested in the name of the chief justice, 
to appoint covenanted servants of the Company, or other British inhabitants whom he might 
think properly qualified, to act as justices of the peace; and accordingly, by an order of 
government dated January 27, 1794, the magistrates throughout Bengal and Benares were 
respectively appointed justices of the peace within their several jurisdictions. But no person 
was capable of acting as a justice of the peace until he had taken ancl subscribed the pre¬ 
scribed oaths of qualification in the court of oyer and terminer of the presidency, and there¬ 
fore all magistrates were required to take the oaths within six months from the date of their 
appointment.* Keg. II. 1796, preamble, and section 4.(0 

543. The supreme court shall and may from time to time, upon the order or warrant 
of the executive government, issue separate commissions to any persons not named in the 
general commission of the peace last issued, who by law are capable of feeing appointed to 
the office of justice of the peace, and who shall be nominated and appointed by such executive 
government to act as justices of the peace. All such commissions shall be issued in the name 
of the Queen’s Majesty, her heirs and successors, under the seal of the supreme court, and 
tested in the name of the chief justice of the said court, and shall be filed on record in the court 
of oyer and terminer, as supplementary to the general commission of the peace last issued, 
which shall remain in full force. Act VI. 1845. 

544. A new commission of the peace has been issued from the supreme court, compris¬ 
ing the names of all the covenanted civil officers employed under this government. C. 0. 
No. 213 of vol. 3. 

545. All persons nominated and appointed in any commission of the peace are capable 
of acting as justices of the peace in every respect, according to the tenor of such commission, 
upon taking and subscribing in any civil or criminal court of justice within the places in and 
for which any such commission has issued before the officer presiding in such court, whether 
such officer be a justice of the peace or not, the oathsf appointed to be taken by justices of 
the peace; and the subscription of such persons to the said oaths are to be deposited and 
kept with the records of the courts of justice in which the said oaths have been administer¬ 
ed.^) Act XVI. 1841. sect. 1. 

546. All powers whatever in criminal cases, which may be exercised by two justices of 
the peace within and for the provinces, districts, and countries of Bengal, Behar, and Orissa, 
and within and for the presidency of Fort William in Bengal, and places thereto subordi¬ 
nate, may be exercised by one such justice, Act XXXII. 1838. sect, 1. 

(a) The magistrates in the Ceded Provinces were required to qualify themselves in the same way by cl. 5, 
sect. 19. Reg. VI. 1803. 

(b) This is in accordance with 53 Geo. III. cap. 155, sect. 112, except that it was required therein that the 
officer presiding in the court should himself be a justice of the peace. 
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SECTION XI. 

OF THE FUNCTIONS OF THE JOINT MAGISTRATE. 

547. Whenever it appears necessary for the despatch of public business, or for any 
purpose of police, or otherwise, to appoint an assistant magistrate 00 in any zillah or in any 
part thereof, it is competent to Government to make such appointment under the provisions 
contained in this regulation. Reg, XVI. 1810. sect. 4. 

548. Previously to entering upon the execution of his duties, the joint magistrate is to 
take and subscribe the oath prescribed for the office of magistrate, with such verbal altera¬ 
tions only as may be consonant to the nature of the appointment. Reg. XVI. 1810. sect. 5. 

549. The joint magistrate is to be guided by the general regulations, as far as they are 
applicable to his duties; and, for the due execution of such duties, he is invested with the 
same powers, as by the regulations are vested in the magistrate. Reg. XVI. 1810. sect. 6. 

550. The special duties to be performed by a joint magistrate are to be determined by 
Government; but in all matters relating to practice and form, as well as in all points not 
specifically provided for by this, or any other regulation, he is to be guided by the instructions 
of the JNizamut Adawlut. Reg. XVI. 1810. sect. 7. 

551. All process issued by a joint magistrate is to be under his official seal and signa¬ 
ture ; and is to be executed by the officers employed under himself, or by those of the ma¬ 
gistrate, as circumstances may direct, and may appear most conducive to the public service. 
The magistrates, their police officers, and all other persons acting under them, are required 
to aid and support the joint magistrates, appointed under this regulation, in the execution 
of any process issued by them under their official seals and signatures; and resistance to any 
process so issued is punishable in like manner as resistance to the process of a magistrate. 
Reg. XVI. 1810. sect 8. 

552. A joint magistrate (when not acting as magistrate, in the absence of the latter) 
is to be considered subordinate to the magistrate, in the general discharge of his official 
duties, as far as is consistent with the provisions contained in this regulation. In all cases 
of a difference of opinion between the magistrate and a joint magistrate, the latter is to con¬ 
form to the directions of the former, until a reference can be made to the superior courts, 
for a determination upon the subject. But it is not intended that any appeal should lie to 
the magistrate from the sentence of a joint magistrate, whether for punishment, or acquittal, 

( a) The reader will mark the difference between an assistant magistrate, and an assistant to the magistrate : 
the former is now always called a joint magistrate, which term is exclusively applied by the regulation, from which 
the above quotation is made, to such magistrates as were vested (by section 3) with a concurrent authority in a con¬ 
tiguous jurisdiction. To prevent confusion the title of joint magistrate, as now in use, is substituted throughout the 
text for that of assistant magistrate, which is obsolete. The rules here quoted have, of course, no application to in¬ 
dependent joint magistrates who are in fact magistrates of subordinate districts in which there is no session judge, 
the sessions being held by the judge of a neighbouring zillah, 
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or from his orders for the commitment of prisoners, or holding them to bail- to take their trial 
at the sessions; the joint magistrate being vested with the fall powers of magistrate .in all 
such cases, within his jurisdiction, and his proceedings therefore being open to the regular 
control of the superior courts. Keg. XVI. 1810. sect. 9. 

553. When not stationed at the same place with the magistrate, they are authorized, in 
all cases requiring despatch, to correspond directly with government, the Nizamut Adawlut, 
the session judge, or other public authorities. But all monthly and other periodical reports 
or accounts, which may be required from a joint magistrate, and generally all official com¬ 
munications, which he may have to make to any superior authority, and which may not 
require immediate despatch, without passing through the magistrate, are to be transmitted 
through the channel of the latter, provided he is not absent from his jurisdiction. Keg. XVI. 
1810. sect. 10. 

554. The police and other establishments of native officers, employed under a magis¬ 
trate, and not ordered to be placed under the immediate authority of a joint magistrate, will 
continue under the usual control of the magistrate. But all native officers so employed are 
directed to furnish any joint magistrate, having authority over them under this regulation, 
with every information required from them, as well as generally to obey all orders issued to 
them by him, on pain, in case of neglect or failure, of being fined, suspended, or dismissed 
from office under the authority, or at the representation of such joint magistrate according to 
the regulations in force. Government further retains a discretion of placing any part of the 
police, or other public establishments, under the immediate control ot a joint magistrate, 
when it may appear expedient. Keg* XVI. 1810. sect. 11. 

555. When the police establishment of the thannas, within the limits of a joint magis¬ 
trate’s jurisdiction, have not been placed under his immediate authority by an order of 
government, in conformity with the above provision, the whole of the native officers compos¬ 
ing those establishments continue under the control of the magistrate of the district. Appli¬ 
cation for leave by the officers of the thannas so situated, should be forwarded to the magis r 
trate through the joint magistrate, to enable the latter to state any objections which he may 
have to offer against a compliance. Const Nos. 210 and 232. 

556. But by an order of government, dated January 6, 1825, it was directed that the 
joint magistrate should always possess exclusive control over the police establishments main¬ 
tained in the local jurisdictions assigned to them. C. O. No. 306 of vol. 1. 

557. Joint magistrates shall ordinarily reside at the sudder station of their principals. 
Government resolution, November 1st, 1831. 

558. Rule 4. A joint magistrate is in all respects subordinate to the magistrate, 
and is required to obey any orders the latter may see fit to issue. Rule 6. He is 
competent to exercise the full powers of a magistrate, unless interdicted from the exer¬ 
cise of such powers by his superior, who is of course at all times competent to limit, 
or extend, the jurisdiction of his subordinate. Rule 10. Whenever the joint magistrate 
is acting in subordination to his principal without any independent authority, all acts done 
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by him are held to be subject to his sole responsibility; but having undergone the 
revision of the magistrate are subject to their joint responsibility, and are appealable to 
the session judge. Rule 11. In like manner all acts done by the joint magistrate, when 
acting independently of his principal, rest on his own responsibility, and all appeals from 
such acts lie direct to the session judge. It is at all times competent to the magistrate to 
issue any general instructions, which he may deem necessary to his subordinate; and the 
subordinate officer, whenever he is officiating as magistrate, is to conform to all orders he 
may receive from him, provided of course that such principal is resident within the limits 
of the district. It is not necessary for the magistrate to make a report to the superintendent 
of police and session judge, for their respective consideration and orders, in cases, where the 
joint magistrate may exercise the full powers of the magistrate, except where he deems it 
necessary or expedient to divest himself altogether, for the time being, of magisterial duties; 
and in all such cases those officers are to report the circumstance to Government. Rule 12. 
It is also to be clearly understood that the magistrate is competent to resume at any time the 
duties, which he may have temporarily confided to the joint magistrate. Rule 13. In all 
instances in which a joint magistrate is officiating as magistrate, and receives general or 
specific instructions from his superior, he is to be held exempt from all responsibility which 
may attach to a punctual observance of such instructions. Rule 15. The superintendent of 
police is authorized, whenever he may think proper, to interfere with any arrangements in 
regard to matters of police made by the magistrates for the employment of joint magis¬ 
trates or other assistants, or the distribution of business to be assigned to those functionaries; 
and the session judge may exercise the same power in all matters connected with the trial 
and decision of cases. Any interference of this nature will of course be exercised on the 
responsibility of the officer so interfering, and not without apparent necessity; and magis¬ 
trates, after obeying the order, are allowed a reference to the Nizamut Adawlut or govern¬ 
ment, as the case may be. Government resolution, November 1st, 1831. 

559. As under the above orders, joii^fc magistrates are competent and required to exer¬ 
cise the full power of magistrate, unless interdicted from the exercise of such power by their 
superior; they are Empowered to try appeals from the orders of sudder ameens in petty 
criminal cases. Const. No. 1231. 

560. A joint magistrate is competent, under the 6th rule of the above resolutions, unless 
expressly interdicted by the magistrate, to commit prisoners to the sessions; and it is not 
necessary for the magistrate to revise his commitments: nor can the magistrate reverse an 
order of commitment made by a joint magistrate residing at the sudder station without inde¬ 
pendent jurisdiction. Const. Nos. 911 and 906. 

561. Under Act XXXI. 1841, all appeals from a joint magistrate, of whatever powers, 
are appealable exclusively to the session judge. Const. No. 1326. 

562. A magistrate may refer to a joint magistrate not holding independent jurisdiction, 
criminal cases for report; though, with reference to the respective powers of those officers, 
the measure should be resorted to as seldom as possible. Const. No. 1234. 
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SECTION XII. 


OF THE FUNCTIONS OF THE ASSISTANT TO THE MAGISTRATE. 


Oath. 


563. Previous to an assistant’s entering upon the exercise of judicial authority, he is to 

take and subscribe before the magistrate the following oath:-- “ I, A. B,, assistant to the 

magistrate of the zillah of-, solemnly swear, that I will to the best of my ability assist 

the said magistrate in preserving the peace of the zillah over which his authority extends ; 
that I will act with impartiality and integrity, and will not exact or receive, nor knowingly 
allow any other person to exact or receive, directly or indirectly, any fee, emolument, or 
reward whatsoever, in the execution of any matter relating to the duties of my office, except¬ 
ing such as the orders of Government do or may expressly authorize; and that I will perform 
the duties of my office according to the best of my knowledge, abilities, and judgment, con¬ 
formable to the regulations that have been or may be passed by the Governor General in 
Council. So help me God.” Beng. and Ben . Reg. XIII. 1797. sect 2. Ced. Prov . Reg. 
XII. 1803. sect. 17. 

564. Under the above provisions, an assistant on removal from one district to another, 
whether under the orders of government or the commissioner of the division, should take 
the prescribed oath of office before the magistrate of the zillah to which he may have been 
newly appointed: and the magistrate is, in such cases competent, and indeed required by the 
above provisions, to administer it to him without any special orders from government on the 
subject. Const. No. 850. 

Powers. 565. An assistant, who has taken and subscribed the foregoing oath, is authorized to 

Judicial powers exerc ; se the judicial powers vested in the magistrate by the established regulations, as far as 
the same as the ’ may necessary to enable him to perform the duties committed to him by the magistrate. 
Beng. and Ben. Reg. XIII. 1797. sect. 3. Ced. Prov. Reg. XII. 1803. sect. 18. 
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566. Assistants exercising judicial powers under the above provisions, are to be guided 
in every respect by Reg. IX. 1793, and such other regulations as have been or may be here¬ 
after enacted for the guidance of magistrates, as far as the same may be applicable to their 
duties committed to them respectively. Beng. and Ben. Reg. XIII. 1797. sect. 4.0) 


(a) There appears to be no corresponding enactment for the Ceded Provinces. 
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<>67. but assistants are not, under the above provisions, to exercise the powers vested in 
the magistrates by sect. 19, Reg. IX. 1807. In the performance of any duties committed to 
them, they are not to exceed the powers vested in them by the regulations heretofore in force, 
except that, in the cases provided for by sect. 8, Reg. IX. 1793 (Ced. Prov. sect. 8, Reg. VI. 
1803), wheran it may appear proper to impose the fine thereby authorized, in addition to 15 
days imprisonment, both the stated fine and the imprisonment may be adjudged, with an 
eventual commutation of the fine, if not paid, to further confinement for a period of 15 days, 
making the entire term of imprisonment, if the fine be not paid, one month of 30 days. In 
like manner, in charges of petty thefts, provided for by sect. 9, Reg. IX. 1793 ( Ced. Prov. 
sect. 9, Reg. VI. 1803), they may, if it appear just and requisite, adjudge the one month’s 
imprisonment in addition to the corporal punishment. In any case wherein the offence proved 
against the prisoner appears to require a more severe punishment than he is hereby authorized 
to adjudge, he is not to pass any sentence, but is to submit his proceedings to the magistrate, 
who, after holding any further proceedings he may deem necessary, if satisfied of the guilt 
of the prisoner, is to pass sentence on, or to commit or hold him to bail for trial, before the 
sessions, according to the nature and circumstances of the case. Reg. IX. 1807. sect. 20. 

568. Applications for vesting assistants with special powers are to be sent to the Nizamut 
Adawlut, and not to the superintendent of police. C. O. Sup. Pol. L. P. No. 29 of 1844. 

569. When the Nizamut Adawlut are of opinion, either from a report of the magistrate 
or from other information, that an assistant is duly qualified by his experience, industry, and 
abilities, to be entrusted with special powers, they are to report to government. On the 
receipt of such report, or on other information, the government may invest such assistant 
with the special powers described below. Reg. III. 1821. sect. 2, cl. 1 and 2. 

570. Assistants may be especially empowered, in all cases referred to them in which an 
individual may be convicted of any criminal offence punishable under the Mahomedan law 
and the regulations,—for which the penalties authorized above appear insufficient, and 
for which a more severe punishment than six months’ imprisonment with thirty ratans, or a 
fine of two hundred rupees, has not been specifically prescribed,—to pass sentence of im¬ 
prisonment not exceeding 6 months, with corporal punishment in cases in which corporal 
punishment is authorized by the regulations, or in other cases with a fine not exceeding 
200 rupees, commutable, if not paid, to a further period of imprisonment not exceeding 6 
months, so that the entire period of imprisonment in no instance exceeds one year. Reo-. 
III. 1821. sect. 2, cl. 3. 

571. If the offence proved against the prisoner appears to require a more severe punish¬ 
ment than the foregoing, he is not to pass any sentence, but is to submit his proceedings to 
the magistrate, who, after holding any further proceedings he may deem necessary, if satis¬ 
fied of the guilt of the prisoner, is to pass sentence on, or to commit or hold him to bail for 
trial before the sessions, according to the nature and circumstances of the case. Reg. III. 
1821. sect. 2, cl. 4. 

572. An assistant is not competent to pass an order for commitment in cases wherein 
the offence appears to require a more severe punishment, than he is competent to adjudge; 
but he must submit his proceedings to the magistrate. Const. No. 191. 
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573. An assistant is not competent to make commitments to the sessions, unless he has 
been appointed by government to act as magistrate: consequently an assistant directed to 
take charge of the office at the sudder station during the absence of the magistrate in the 
interior cannot exercise that power. Const. No. 686. 

574 An assistant is not competent to take cognizance of complaints against European 
British subjects to the extent specified in 53d Geo. III. cap. 155, sect. 105. The powers in 
question can be exercised only by a person possessing the full powers of magistrate. Const. 

No. 595. 

575. Upon the death, removal, or resignation of any assistant invested with special 
powers, the person succeeding to the office of assistant is in no case entitled to exercise such 
special powers without the previous sanction of government; and it is at all times competent 
to government to revoke the special powers, entrusted to an assistant, for any cause whic: , 
in the opinion of government, may render the adoption of that measure expedient. Iieg. II . 

1821. sect. 2, cl. 7. 

57,6. Assistants are to perforin all such ministerial acts as may be prescribed to them 
by the magistrates, consistently with the regulations; but are in no cases to exercise judicial 
powers except in cases in which they are expressly authorized to exercise such powers by 
the regulations. Beng. and Ben. Reg. IV. 1796. sect. 6. Ced. Prov. Reg. XII. 1803. 
sect. 16. 

577. Magistrates are authorized to employ their assistants in the execution of such part 
of their prescribed duties as, from the extent of their general business, or . other cause, they 
are unable to give due attention to themselves. Beng. and Ben. Reg. XIII. 1797. sect. 2. 
Ced. Prav. Reg. XII. 1803. sect. 17. 

578. Whenever a complaint or charge of a criminal nature is referred by a magistrate 
to his assistant for examination, under the foregoing provisions, the order of reference is to be 
recorded on the magistrate’s proceedings with instructions, whether to submit the proceed* 
ings held upon the examination for the magistrate’s decision, or whether the determination 
upon the charge is to be passed by the assistant, if it be such as he is authorized to deter¬ 
mine, under the regulations. As far as the general duties of the magistrates may admit, 
they are directed to examine the proceedings held by their assistants in such cases. W Reg. 
IX. 1807. sect. 21. 

579. The same rule is applicable to cases referred to assistants vested with special 
powers. Reg. Ill* 1821. sect. 2, cl. o. 

580 In cases referred to an assistant for trial and decision, he may acquit or. convict 
according to his judgment. Bat in cases referred merely for report, he has no power to 
release the prisoners,'but should submit his opinion in the required report to the magistrate, 
who will pass the proper order. Const No. 612. 

581 Magistrates are authorized at all times to recai from their assistants any depend¬ 
ing cases', which may have been referred to them under the above provisions, and which for 

(a) For rules regarding the power of magistrate to revise the orders of his assistant, see chapter 5 of this book. 
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the more speedy administration of justice, or for any other reason, the magistrates may deem 
it proper to determine themselves in the first instance. Reg. III. 1821. sect. 2, cl. 6. 

582. Where head assistants to magistrates are appointed, it is sufficient to declare that 
they are to perform all acts which may be required of them by the magistrate; and that they 
are in like manner to obey the joint magistrates, when the latter are acting independently. 
Government resolution, November 1 , 1831, para. 14. 

583. Session judges and magistrates, are enjoined to report to the Nizamut Adawlut, 
whenever the ministerial officers attached to their courts, who are covenanted servants of the 
Company, are guilty of neglect or misconduct (other than corruption or extortion) in the 
discharge of their duty. Bernj. Reg. XIII. 1793. sect 10. Ced. Prov. Reg. XII. 1803. 
sect. 13. 


584. In such cases the Nizamut Adawlut is to be guided by the same rules as in the 
case of magistrates guilty of neglect or misconduct; see para, 502, 


SECTION XIII. 


OF THE FUNCTIONS OF THE DEPUTY MAGISTRATE. 


585. It is competent to the local governments of both divisions of the Bengal Presi¬ 
dency to appoint in any zillah or district one or more uncovenanted deputy magistrates with 
the powers hereinafter specified. Act XV. 1843. sect. 1. 

586. Every person appointed to the office of deputy magistrate under this Act, pre¬ 
viously to entering upon the execution of the duties of Ms office, is to make and subscribe 
before the magistrate of the district to which he is appointed, a declaration according to Act 
XXI. 1837.fa) Act XV. 1843. sect. 2. 


587. A deputy magistrate, appointed under this Act, is capable of being employed as 
a judicial officer, or as an officer of police, or both, at the discretion of the local government. 
As a judicial officer he is to exercise the powers of a covenanted assistant under Regulations 
XIII. 1797, IX. 1807, or III. 1821, or the full powers of a magistrate, according to such orders 
as may from time to time be issued in that respect by the local government; and in such 
cases he is subject to such authority in regard to appeals from his decisions and judicial orders 
as is provided for the decisions and orders of a covenanted assistant under the above regula¬ 
tions, or of a magistrate respectively. As an officer of police he is in all respects subordinate 
to the magistrate under whom he is placed; he is to exercise such powers as the government, 
or the magistrate with the sanction of government, commits to him; and is to obey all orders 


{a) The purport of Act XXI. 1837, is to make it lawful for government to substitute a declaration for any oath 
required to be taken by law. The deputy magistrate must be required to make and subscribe a declaration to the 
same effect as the oath administered to covenanted assistants. 
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that are issued, and perform all duties assigned to him by that functionary, who is at all times 
competent, subject to such orders as he receives from the local government, to extend, limit, 
or resume the powers committed to such deputy. Act XV. 1843. sect. 3. 

588. Officers invested with the full powers of magistrate are competent to make com¬ 
mitments to the sessions in cases referred to them, which are beyond their competency to 
decide. 0. O. No. 173 of vol. 3. 

589. Uncovenanted officers in the revenue and judicial departments may hold at the 
same time with any other office the office of deputy magistrate. Act XV. 1843. sect. 4. 

590. A deputy magistrate is not to be dismissed from office for misconduct without the 
sanction of the local government. Whenever there is reason to believe that a deputy ma¬ 
gistrate is disqualified by neglect, incapacity, or corruption, for continuance in office, a report 
is to be submitted by the magistrate for the consideration and orders of government, which is 
competent to suspend him, and order a further enquiry into his conduct, or to direct his 
immediate dismissal, as may appear just and proper. Act XV. 1843. sect. 5. 


SECTION XIV. 

BULES FOE THE GUIDANCE OF DEPUTY MAGISTRATES AND ASSISTANTS 
IN CHARGE OF SUB-DIVISIONS. 

By Government Orders, February 18, 1846. 

591. Ride. 1. After assuming charge of their sub-divisions, deputy magistrates and 
assistants will hear and pass orders on all reports which may be submitted by the police, 
receiving petitions from the inhabitants within their jurisdiction, and deciding, or committing 
all cases brought before them, excepting such as the magistrates may think proper to call 
for and decide themselves. As the deputies and assistants will have been vested with the 
full powers of a magistrate, it is unnecessary to lay down any special rules for their guidance 
as judicial officers. It will be sufficient to enjoin upon them a strict adherence to the 
Government regulations and the rules and orders of the court of Sudder Nizamut and of 
the superintendent of police lower provinces. 

592. Rule 2. As the great object of stationing officers in the interior of districts is to 
relieve the inhabitants within their divisions from the delays and inconveniences to which 
they are now subject in their applications to station courts; and 2ndly, to secuie a more 
effectual control, than has hitherto been possible, over the police employed in distant thannas, 
the deputies and assistants are particularly enjoined to avoid all unnecessary detention of 
parties in suits before them, to render themselves freely accessible to people of all classes, to 
listen to their communications with temper and consideration, and during the dry weather to 
be as much as possible upon the move, visiting the thannas under them, investigating serious 
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offences on the spot where they occur, acquiring every possible information from every 
available source, as to the characters of the police officers and the landholders, or middlemen, 
of the sub-division, ferreting out receivers of stolen property and such parties as make a 
practice of harbouring robbers, and generally (after consultation, if necessary, with the 
magistrate) taking such measures as may appear most advisable for the suppression of crime 
and the maintenance of peace and good order. 

593. Rule 3. On the occurrence of any heinous offence, they will report the circum¬ 
stances to the magistrate either in English, or in the vernacular, as they may find most 
convenient, and will keep that officer weekly informed of the progress and result of their 
proceedings for the apprehension and conviction of the parties concerned, paying due regard 
to any instructions which they may receive from him. The magistrate will forward copies 
of these reports to the superintendent of police lower provinces, with as little delay as 
possible. 

594. Rule 4. In cases of murder, homicide, or unnatural death, accompanied with 
suspicious circumstances; as also in cases of severe wounding, the corpse, or wounded person, 
will bo forwarded by the police, as soon as the customary sooruthal has been recorded, to 
the officer in charge of the sub-division, should his station be in the direct line between the 
place where the investigation is going on and the sudder station of the magistrate The 
deputy, or assistant, after inspecting the corpse, or wounded person, as the case may be, 
will loose no time in sending the same on to the sudder station for examination by the civil 
surgeon. But, should the deputy or assistant be absent from the subordinate station when 
the corpse or wounded person arrives there, or should his station be out of the direct line, 
the corpse, or wounded person, shall be forwarded on to the sudder station without awaiting 
the return of the above officer. The civil surgeon’s report will be addressed to the officer in 
charge of the sub-division who, whenever such may be necessary, will request the magistrate 
at the sudder station to take the deposition of the medical officer and furnish him with a copy 
thereof, in order to enable him to judge as to the propriety of making further enquiries, and 
to assist him in drawing up the calendar of commitment. 

595. Rule 5, Deputies, subordinate to two or more magistrates, will use their own 
discretion, as to priority in the execution of orders simultaneously received from different 
superiors. 

596. Rule 6. The deputy magistrates will invariably correspond with the superior 
authorities through the magistrates to whom they are subordinate, except in cases of emer¬ 
gency, where delay would be mischievous, or highly inconvenient. 

597. Rule 7. The monthly statements of work disposed of and pending must be des¬ 
patched by the deputy magistrates and assistants on or before the 5th of each month, and the 
yearly statements not later than the 10th of January. On each monthly statement the sub¬ 
ordinate officers will make a note of the number of times, during the month, on which they 
have proceeded on duty into the interior and the number of days they have on that account 
been absent from their stations. 
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598. Rule 8 . Such parties as the deputies or assistants may sentence to simple impri¬ 
sonment, not exceeding one month, will be retained in custody in the place set apart for such 
parties at the head quarters of the sub-division. 

599. Rule 9. Prisoners whose sentences may exceed one month, together with all 
prisoners sentenced to hard labor, and prisoners committed to the sessions, should be forward¬ 
ed to the sudder station under a guard of burkundauzes, as often as may be practicable; 
but never less seldom than once a week, and care should be taken to transmit along with 
them, their warrants and the calendars of commitment, together with such other papers, as 
may be necessary. The term of imprisonment of prisoners sent to the sudder station will be 
calculated from the date of sentence. 

600. Rule 10. By the same opportunity the subordinate officers will remit such sums 
as they may have received on account of fines, deposits, sale of unclaimed property, &c. 
transmitting along with them copies of their weekly cash account, which must give clearly 
the different heads of receipts. Deposits on account of diet money of witnesses need not be 
remitted to 'the sudder station, the unexpended balances of the same being re-payable, accord¬ 
ing to law, on the decision of each case, to the depositors. 

601. Rule 11. All refunds of fines, deposits, (with the above exception,) &c., will be 
made from the magistrate’s treasury, on receipt of a roobukaree from the deputy magistrates, 
or assistants, who are strictly prohibited from making any refunds themselves, or any dis¬ 
bursements, except such as may have been sanctioned by the magistrate, or the superior 
authorities. 

602. Rule 12. The records of such cases, as may have been finally disposed of, should 
be forwarded to the magistrate’s office on the 1st January of each year, arranged in bundles 
according to the thana and the nature of the offence, and accompanied by a clearly arranged 
catalogue. 

603. Rule 13. Should the deputy magistrates, or assistants see reason to believe that 
any one of their amlah, or any darogah, mohurrir, or jemadar, has been guilty of miscon¬ 
duct, or is otherwise incapacitated, so as to render necessary his removal from office, 
they will report the circumstances through the magistrate to the superintendent of police^ 
and forward the papers of the case, together with their opinion for final orders, suspending 
such officer on their own responsibility, should such a measure appear advisable. (fl) 

604. Rule 14. The dismissal of burkundauzes, chowkeedars and goraits, as also the 
appointment of burkundauzes, and the confirmation of chowkeedars and goraits nominated by 
the zemindars, rests entirely with the deputy magistrates or assistants, subject, of course, to 
an appeal in the case of the former to the superintendent of police, and in that of the latter 
to the magistrate. The assistants or deputies will, however, furnish the magistrate with a 
monthly statement of burkundauzes, chowkeedars, and goraits dismissed by them, specifying 

(a ) In case of dismissal the following particulars must be forwarded to the magistrate for report to the superin¬ 
tendent of police in accordance with his C. 0. No. 10 of 1842, viz. 1. Name of dismissed officer ; 2. Name of his 
father, and place of birth ; 3. Office held by him ; 4. Cause of dismissal j 5. Description of person, noticing peculi¬ 
arities of speech, form, or feature ; 6. Remarks. 
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in each instance the nature of the offence. Should his offence be such as to render the re¬ 
employment of any burkundauz improper, the deputies or assistants will forward the papers 
through the magistrate to the superintendent of police, for the necessary orders. 

605. Rule 15. A similar statement of police officers punished by fine or suspension 
from office will accompany the above. 

606. Rule 16. The deputy magistrates, or assistants, will be careful to issue no 
“ dustoor-ul-ummul,” or circular orders of a general nature to the police, without the appro¬ 
val of the magistrate and the superintendent of police. 

607. Rule 17. On a vacancy occurring in the ministerial establishment, or in any of 
the higher grades of the police (thanadar, mohurrir, or jemadar) the deputy magistrates, or 
assistants, will nominate the candidate whom they may think most capable, giving the pre¬ 
ference on all occasions to subordinates, who may in any way have distinguished themselves. 
They will then take the deposition of their nominee in open cutcherry, as to his residence, 
former employment, with dates, fact of removal from any appointment, with cause thereof, 
relationship or connection with any residents in the division, or with any of the amlah in the 
district offices. This statement the deputies, or assistants, will forward with their nomina¬ 
tion in the ordinary form, for the approval of the magistrate and the superintendent of police. 

608. Rule 18. The deputies or assistants will keep in their office at all times ready for 
the magistrate’s inspection, the following books and registers, in English and the vernacular, 
the headings of which are to be furnished to them from the magistrate’s office. 

Register of hajut and bail cases pending, 1 Register of miscellaneous and burawurda ditto.' 1 
Register of Act IV, of 1840 cases ditto,* The deputies will take care, that the cases are 
entered in these on the day of their institution, and they will write the decision at the time of 
its delivery in their own hand. 

Register of fines* This they will keep open on their table, and will enter the fines, as 
they pronounce the order. They will take care that all fines are paid in their own presence, 
and will enter the receipt at the moment under the proper heading. In forwarding to the 
station prisoners, who may be sentenced to imprisonment with fine in lieu of labor, or in lieu 
of an additional term of imprisonment, the deputies will always send with them an abstract 
from the fine book, in order that these fines, which will then be payable at the sudder station, 
may be duly entered in the books of the magistrate’s office. 

Book of police officers' good conduct; 5 and separate book of bad conduct. 6 In these books 
the deputies will note every occasion on which a police officer may distinguish himself; and 
every instance in which he may be fined, suspended, or reprimanded. 

Book of daily receipts and disbursements , 7 This book must never be allowed to fall into 
arrears, and from this will be made out the weekly cash accounts for transmission to the 
magistrate. 

Register of persons who have eluded the pursuit of justice ; 8 and register of persons who 
have broken jail, 9 These books must be carefully kept, and measures should be taken by the 
deputies every now and then to ascertain whether the parties have returned to their houses, 
or to what part of the country they have made their escape. Notice of the escape of these 
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parties must always be given to the magistrate of the district, in order that the names of the 
fugitives may be entered in the books of his office. 

Also a book of calendars of commitment 

And the following books and registers in the vernacular. 

1 Book of perwannahs. 

1 Ditto of summons and dustuck$> Sfc. 

1 Register of petitions. 1 

1 Ditto of thana reports . 2 

1 Copy book of roobukarces . 

4 Record-keeper's registers of cases according to Mr. Robinson's plan.* 

1 Daily register of parties in attendance according to the orders of Sudder Nizamut. 4 

1 Register of subsistence money deposited by parties to suits. 5 

1 Register of subsistence money paid to witnesses by Government . 6 This money the 
deputies or assistants will invariably see paid in their own presence, and will send a detailed 
statement of t sums paid to each witness, on account of government, to the magistrate, monthly, 
i. e. on the 1st of each month, in order that it may be included in the contingent bills of 
the office. Occasional sums of money, not exceeding 100 rupees at a time, will be sent 
to the deputies by the magistrates, to enable them to make these disbursements, which, 
however, if the sudder court’s orders for the prompt disposal of cases are properly acted up to, 
ought to be of rare occurrence. 

Two registers of unclaimed 7 and lawaris property . 8 In these the deputies or assistants 
will include all property, which may be forwarded to their court, whether stolen, suspicious, 
unclaimed, or left by persons dying intestate. The latter kind of property will be forwarded 
weekly through the magistrate to the civil court. 

A register of choivkeedars. 9 This register must be very carefully kept up—the removal 
of a chowkeedar and the name of his successor being noted as soon after the order is given 
as possible. The deputies or assistants will take every opportunity also, on visiting their 
thanas, of assembling the chowkeedars, and testing its correctness—weeding the force at the 
same time of all men, who may appear incapable of the active performance of their duties, and 
ascertaining that the whole have been regularly paid. 

Book of prisoners' tations. 10 The rations of the prisoners and persons under trial in 
« hajut tujveez” will be furnished, whenever practicable, by the jail moodee, who will keep 
an agent at the out-station for this purpose, and will receive payment from the magistrate’s 
treasury on production of the deputy’s vouchers, specifying the daily number of prisoners in 
confinement. These vouchers may be in the vernacular, but the deputies will superscribe 
them in their own handwriting with the number of prisoners, and will attach their initials 
thereto. On the 1st of each mouth they will forward a list in the vernacular of prisoners in 
confinement on each day of the month, for comparison with the vouchers. 

At the same time, the deputies will furnish the magistrates with a memorandum in the 
vernacular, shewing the number of prisoners in confinement, or in transit on the last day of 
the preceding month, as also the number of escapes and deaths. These memoranda will be 
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entered by the magistrates at the toot of their monthly statements of prisoners and casualties, 
forwarded to government. 

609. Rule 19. Officers exercising the above powers at out-stations, will hear and pass 
orders on all reports from the thana under them, and dispose of all cases occurring in their 
jurisdiction and within their competence to decide. All cases of a heinous nature, such as mur¬ 
der, dacoity, aggravated burglar}?', or serious affray, must be immediately reported to the ma¬ 
gistrate, but the subordinate officers will at the same time pass such orders, as may be neces¬ 
sary, and proceed themselves to the scene of the crime when practicable, for the purpose of 
carrying on the requisite inquiries, without waiting the magistrate’s instructions. On re¬ 
ceiving these latter, they will of course be guided accordingly. 

610. Rule 20. The subordinate officers will proceed to take evidence in all cases of 
felony, or misdemeanor, which though beyond their competence to decide, may be unattended 
with aggravating circumstances; such as simple theft of property exceeding 50 rupees in value, 
simple burglary, and the like. Where the subordinate officers may consider the charges not 
proved, they will dismiss the parties, with the exception of defendants, whom they will retain 
on bail, until the receipt of the magistrate’s orders for the discharge of the defendants, or for 
their transmission to be tried before him. Where the subordinate officers may consider the 
charges proved, they will at once forward the prisoner, together with the papers, to their 
superiors. The latter arrangement will also apply to prisoners triable under Act III of 1844, 
and who can only be sentenced to suffer corporal punishment by an officer exercising the 
powers of a magistrate.^) 
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611. The magistrates are authorized to refer for trial to the Hindoo and Mahomedan 
law officers, all complaints or charges brought before them for petty offences, such as abusive 
language, calumny, inconsiderable' assaults or affrays, and all charges of petty thefts, when 
unattended with any aggravating circumstances. Reg. III. 1821. sect. 3, cl. I. 

612. Magistrates are competent to refer to the law officers any criminal cases, which 
they are authorized by former regulations to refer to their assistants; and in the mode of 
making the reference, and in the subsequent stages of the proceeding, the magistrates and 
law officers are to be guided by the provisions hitherto in force relative to such cases. Reg. 
III. 1821. sect. 3, cl. 2. 
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613. The law officers, in the decision of criminal cases so referred to them, are autho¬ 
rized to exercise the same powers as those vested in the assistants to the magistrates by sect. 
20, Reg. IX. 1807, anil by the other regulations therein referred to; that is, they are not 
to sentence a person convicted of abusive language, or calumny, or inconsiderable assault 
or affray, to a more severe sentence than 15 days’ imprisonment, and a fine of 50 rupees with 
an eventual commutation, if the fine be not paid, to further confinement for 15 days more, 
making the entire term of imprisonment, if the fine be not paid, one month of 30 days. Nor 
are they to sentence a person convicted of petty theft to a more severe sentence than corporal 
punishment and imprisonment for a period of one month. Persons sentenced to imprison¬ 
ment by the law officers are not to be confined in irons or in fetters, except in cases in which 
the misconduct of such individual, during his imprisonment appears to the magistrate to 
render such measure necessary for his safe custody. Reg. III. 1821. sect. 3, cl. 3. 

614. In all cases of petty theft, they may sentence persons convicted before them to 
labor, in addition to the above sentence. Reg. II. 1832- section 3. 

615. Tlie law officers are to forward to the magistrates, on the fifth day of each month, 
a statement showing the manner in which the cases referred to them may have been disposed 
of, in order that the same, after having been carefully inspected by the magistrates, with the 
view of noticing and eventually correcting any irregularities, may be incorporated in the 
periodical reports required to be submitted to the superior courts. Reg. III. 1821. sect. 3, 
cl. 4. 

616. The foregoing provisions are applicable to sudder ameens.(<0 Reg. III. 1821. 
sect. 4. 

617. The above rules are applicable to principal sudder ameens; and it is competent to 
the magistrate to refer to a sudder ameen, or principal sudder ameen, not being a Mahome- 
dan law officer, any criminal case for investigation, though such case is not finally cognizable 
by such sudder ameen; provided however that no commitment be made by those officers, 
and that their power of awarding punishment in criminal matters, under the existing regula¬ 
tions, be not exceeded. Reg. V. 1831. sect. 18, cl. 6. 

618. The above provision in no way affects the rules of Reg. III. 1821. The Mahome- 
dan law officer has still the power of trying cases finally cognizable by him, which may be 
referred to him. C. O. No. 133 of vol. 2. 

619. The powers of the law officers are confined to the trial and decision of trivial cases; 
and cannot be construed as conveying to them authority to investigate and report upon any 
description of cases which they are not ultimately competent to decide. Should a case, appa¬ 
rently trivial, turn out upon investigation to be of a serious nature, it would be necessary for 
the law officer, to whom it had been sent for trial and decision, to return it to the magistrate, 
unaccompanied however by any opinion as to the merits of the case. C. O. No. 30 of vol. 2 ; 
and Const No. 516. 

(a) The application of these provisions is restricted in the text to sudder ameens vested with certain special 
powers under sect. 5, Reg. II. 1821 ; but all sudder ameens have now greater powers than those specified. 
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620. An injudicious employment of the Mahomedan law officers in trying criminal cases 
may involve the anomaly of the same individual being required to sit as an assessor, in cases 
in which he has already conducted the primary inquiry, and has consequently prejudged the 
subject to be decided. To avoid such incongruity a magistrate should make over to those 
officers such cases only, as may, on a cursory examination, appear to him not likely to be 
ultimately referred to the sessions court 0. O. No. 236 of vol. 2. 

621. All cases under the provisions of Reg, VII. 1819, are referrible to principal sudder 
ameens for investigation and report Const No. 1265. 

622. In cases referred for investigation and decision to sudder ameens by the magis¬ 
trate, they have no authority to issue perwanahs to thanadars, darogahs, or other mofussil 
police officers; when necessity exists they are to represent the matter to the magistrate who 
will issue the necessary orders. Const. No. 451. 

623. The processes of sudder ameens, in criminal cases referred to them, should be 
issued under their own signatures, but under the seal and through the officers of the magis¬ 
trate. Const. No. 741. 
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SECTION XVI. 


OF THE SUPERINTENDENT OF POLICE IN THE CAMP OF THE GOVERNOR 

GENERAL. 


624. As often as the Governor General of India, or the Commander-in-Chief of all the Appointment, 

forces in India, or the Lieutenant Governor of the North Western Provinces, shall pass 

through any part of the territories of the East India Company attended by a camp, it shall be 
lawful for the Governor General in Council, or by an order in Council, to appoint a superin¬ 
tendent of police of such camp. A?t XXVI. 1836. sect. 1. 

625. With respect to all offences committed in any such camp, or on the line of march Jurisdiction, 
between the stations of any such camp, such superintendent shall have concurrent criminal 
jurisdiction with the magistrate of the zillah or city, within which such offence shall have 

been committed. Act XXVI. 1836. sect. 2. 

626. As often as the said superintendent shall, by virtue of such powers, commit any Prisoners com- 
person for trial before the sessions court, or sentence any person to imprisonment, it shall be “d^reto"^ 
lawful for him to transmit such person to the magistrate of the zillah or city where the camp 10 the ma S i6trate - 
shall then be, with a copy of the commitment or sentence under his hand, and the magistrate 

shall give effect to such commitment or sentence. Act XXVI. 1836. sect. 3. 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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627. All officers subordinate to the magistrate of the zillah or city, where such camp 
shall be, are to be assisting to the superintendent in the exercise of the powers conferred on 
him by this Act, in the same manner as they are bound to be assisting to the magistrate. 
Act XXVI. 1836. sect. 4. 

628. Appeals from decisions and orders of such superintendent are cognizable by a ses¬ 
sion judge, in the same manner and under the same restrictions as appeals from the decisions 
and orders of a magistrate, or other officer empowered to try criminal cases, are admissible. 
Const. No. 1370. 


SECTION Xjll. 

OF COMMITMENTS. 

629. All officers invested with the full powers of magistrate, are competent to make 
commitments to the sessions in cases referred to them, which may be beyond their compe¬ 
tency to decide. C. O. No. 173 of vol. 3. 

630. An order for commitment made by a joint magistrate residing at the sudder sta¬ 
tion without independent authority, is not liable to reversal by the magistrate of the district: 
this can only be done by the session judge. All joint magistrates without independent 
jurisdiction are competent to make commitments, unless expressly interdicted by the magis¬ 
trate (under rule 6 of the resolution of government dated November 1st 1831);* and it is 
not necessary for the magistrate to revise their commitments. Const. Nos. 906 and 911. 

631. It was ruled by government on the 7th July 1835 (under Act VII. 1835), that 
all session judges, or other officers exercising the powers of session j udges, are competent to 
order a magistrate to commit any person or persons (connected with a trial pending before 
them), whom the magistrate has not thought fit, or objects, to bring to trial. [C. O. 
No. 175 of vol. 2, and Const. No. 986.] But after the passing of Act XXXI. 1841, it 
became a question how far the sessions judge is competent, under the terms of that law, to 
direct the apprehension, with a view to commitment for trial, of a person, the charge against 
whom has, either with or without the arrest of the party, been investigated and dismissed by 
the magistrate, on the ground of the insufficiency of the proof against him, or from other cause; 
in cases which would, if proceeded with, be respectively within or beyond the magistrate’s 
power to dispose of on trial by a final order. In cases of the former description, viz. those 
which the magistrate can decide of his own authority, it is agreed that the order of that 
officer for dismissal of the charge must be viewed as a legal acquittal; and cannot, in any 
view, be considered tangible by the sessions court. But as regards cases beyond the magis¬ 
trate’s competency to try, there is a difference of opinion; the Calcutta Court decides that 
the sessions court has no power of interference; while the Western Court allows such power. 
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but requires the session judges to exercise it with caution and discretion, and never to 
subject to commitment and trial, without good grounds, a person in such case released by 
the magistrate. C. 0. No. 123 ofvol. 3. 

632. A magistrate may not commit, for a second trial before the sessions court, any 
person already tried and acquitted on the same charge by a competent tribunal, whether the 
court of sessions or Nizamut Adawlut. But this does not preclude the magistrates from 
committing for trial before the sessions, in cases cognizable hy that court, persons who have 
been before apprehended and discharged by a magistrate from want of evidence, if further 
evidence in support of the charge should appear to warrant the measure. C. O. No. 177 
of vol. 1. 

633. A prisoner tried before the sessions court for one offence and acquitted thereof, 
may be again committed by order of the court for another crime, of which from the evidence 
produced before the court he appears to have been guilty. Thus a prisoner was acquitted 
of being an accomplice in murder, but was directed to be brought to trial for having received 
part of the property of which the deceased was robbed. N. A. R. vol. 4, page 32. 

634. It appearing from the evidence of certain witnesses in the course of a trial before 
the court of circuit, that they were concerned in the act with which the prisoners stood 
charged, the court directed the judge of circuit to consider the proceedings on the trial held 
before him, and on which his reference was founded, as incomplete; and ordered a further 
investigation of the case at the ensuing sessions, the charge being drawn up as well against 
these witnesses as against the prisoners first indicted, to whom leave was given to make a 
supplementary defence. It was also ordered that if no evidence could be found against these 
fresh prisoners, except that furnished by their own depositions on oath, some of the least 
guilty among them were to be offered a free pardon, on the condition of their disclosing all 
the circumstances of the case, which might have come within their knowledge. N. A. R. 
vol. 2, page 14. 

635. Whenever a witness, giving evidence before a sessions court, is considered by the 
judge to be guilty of wilful perjury, or whenever a person attending a sessions court is con¬ 
sidered by the judge to be guilty of subornation of perjury, or of forgery, in any trial or 
matter depending before the court, and the whole of the witnesses required for the proof of 
the charge, and for the defence of the accused, are also in attendance, the judge is competent 
to direct the magistrate to commit the person so charged for immediate(«) trial before the 
sessions court But this does not authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial; or until 
any material evidence which he may have to offer in his defence has been received, and duly 
considered. Reg* II* 1807. sect 6. 

636. Under the above rule, a session judge is at liberty to direct the magistrate to 
commit the offenders for trial, and immediately to proceed to the trial of the case himself. 
C. O. No. 169 ofvol. 2. 
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(a) That is, as explained in the original, “ instead of postponing the commitment for trial at the ensuing session 
of the court of circuit.” 

2 H 



122 


SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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637. In cases of perjury,* or subornation of perjury, in the civil courts, the commit¬ 
ment must, according to cl. 2, sect. 14, Reg. XVIL 1817, be made by the judge; who is, at 
the same time to determine whether the persons charged are to be admitted to bail or kept 
in custody; the duty of the magistrate being confined to causing the attendance of the 
parties or witnesses before the court by whom the case is to be tried. When the civil judge 
has made a commitment, he cannot try it in his capacity of session judge, (a) C. O. No. 169 
oi vol. 2; and C. 0. No. 4, March 13th 1846, see Bengalee Gazette, page 408. 

638. A prisoner, having admitted before the moulvee (in a criminal case referred to 
him by the magistrate) that he had perjured himself in the civil court, was sent by the 
moulvee to the magistrate, and was committed by the latter officer to stand his trial for 
perjury. It was held that this proceeding was irregular, and that the commitment should 
have been made at the instance of the court in which the perjury was committed. N. A. R. 
vol. 2, page 208. 
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639. A commitment by a magistrate for forgery and perjury in a civil suit without 
reference from the civil court, was declared to be illegal, and the whole of the proceedings null 
and void. N. A. R. vol. 3, pages 203, and 290. 

640. In the case of a moonsiff charged with corruption, or other misdemeanor, the 
judge should confine himself to a preliminary enquiry, and should then, if he see fit, direct 
the government pleader to prefer a charge of corruption against the prisoner before the 
magistrate. N. A. R. vol. 5, page 151. Const. No. 1069. 

641. A civil judge is not competent to commit a person charged with embezzlement, or 
or any other crime than perjury or forgery. In all other cases connected with the proceed¬ 
ings of a civil court [such as — a charge of presenting or filing a petition with the fraudulent 

intent of obtaining money already paid (Const. No. 925)-or of fraud (Const. No. 1225)] 

if grounds appear to exist for subjecting the aceused to a criminal trial, he should forward 
the proceedings to the magistrate, directing the government pleader to prosecute the case. 
The magistrate however in committing or releasing the person charged with the offence, will 
act on his own judgment on a fair consideration of the evidence adduced. Const. Nos. 691, 
and 975. 

642. A magistrate, after he has committed a prisoner for trial, cannot, legally quash 
the commitment, release one or more prisoners, and make him or them witnesses fcxvthe 
prosecution on the same trial. Const. No. 857. 

643. When the magistrate, in a case beyond his competency, has examined the com¬ 
plainant and witnesses for the prosecution (under sect. 5, Reg. IX. 1793), and has taken 
evidence on behalf of the accused (under cl. 1, sect. 2, Reg. VIII. 1830), with a view of 
affording him an opportunity of establishing his innocence, before committing him, he is to 
discharge the accused, if he considers the accusation groundless; or to commit him to the 
sessions, if it appears that there are reasonable grounds for suspecting him to have been con¬ 
cerned in the perpetration of the offence charged. But a commitment should not be made on 


(a) For rules in regard to the ineompetency of the session judge to try commitments made by himself in any 
other capacity, see subsequent section “ Of the session judge,” para. 745, et seq. 
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bare suspicion, where the evidence does not afford probable ground for conviction on trial; 
for, if conviction appear improbable, the commitment would not only be useless, and unneces¬ 
sarily harassing to the accused and the witnesses, but also objectionable, as precluding con¬ 
viction and punishment on evidence which might be subsequently obtained. Reg. IX. 1793. 
sect. 5. Reg. VIII. 1830. sect. 2. C. 0. No. 54 of vol. 2, para. 13. See paras, supra 258 
to 261. 

644. A magistrate is justified in releasing conditionally a prisoner, the evidence against 
whom does not justify a commitment; because, in such a case he can be put on his trial at 
any future period, should further evidence render such a measure expedient; whereas, if 
committed and acquitted, he could not be tried a second time. N. A. R. vol. 6, page 43. 

645. The testimony of a single witness, if there be no apparent reason to discredit it, is 
sufficient for commitment. But, at the same time, it is incumbent on a magistrate, previous 
to putting a prisoner on trial on solitary testimony of this description, to satisfy his own mind 
as to the credibility of the witness, by taking evidence to any points calculated to establish or 
disprove his testimony, by whomsoever such evidence may be indicated. 0. O. No. 48 of 
vol. 2. Const. No. 634. 

646. It is not requisite in order to authorize a commitment, that a complaint should be 
made by a private prosecutor. N. A. R. vol. 1, page 277. 

647. When the commitment of one prisoner is requisite under the regulations, all the 
other persons implicated in the same offence should likewise be committed, although the case 
as regards them is cognizable by the magistrate. Const. Nos. 379, and 622. N. A. R. vol. 
2, page 396. 

648. If the regulation requiring the commitment of a prisoner for a certain offence was 
passed antecedently to the extension of the magistrate’s powers by sect 19, Reg. IX. 1807 ; 
and if the magistrate deems the punishment, which he is thereby authorized to adjudge, to 
be adequate to the offence; he is competent to dispose finally of the case without commitment. 
Const, No. 206. 

649. In cases of wounding, the commitment should not be made until the result of the 
wounds has been put beyond doubt, either by the recovery from danger, or by the death of 
the wounded person. Const. No. 558. 

650. In cases of assault or affray attended with wounding, neither the mere circum¬ 
stance of a hone-fracture, nor the nature of the instrument of offence, necessarily takes the 
case out of the cognizance of the] magistrate, it being left to him to commit or punish as 
he judges most expedient, with reference to the extent of the injury, the apparent intent of 
the aggressor, and other considerations of a similar nature. C. O. Nos. 53, and 102 of 
vol. 3. 

651. In cases of theft, the declaration of the prosecutor on oath as to the value of the 
property taken must be considered sufficient to determine in the first instance the tribunal by 
which the case should be tried; provided there is no reason to impugn the truth of it, on 
which point the magistrate is competent to make such enquiries as he thinks proper, and to 
proceed accordingly. Const No. 1030. 
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652. It is imperative on the magistrate to commit for burglary (under sect. 2, Reg. XIL 
1818), a person previously convicted of cattle stealing; but he is competent to punish (under 
sect. 3 of that regulation) a prisoner convicted of cattle stealing who has been previously 
convicted of the same offence. Const No. 1273. 

653. It is not necessary to bind over more than two witnesses to a sooruthal to give evi¬ 
dence before the sessions; it being always optional with the judge to summon the other indi¬ 
viduals who may have witnessed it, in the event of his finding that their presence at the trial 
is indispensable. C. 0. No. 49 of vol 2. 

654. Where there is any doubt as to whether the accused is guilty of a higher or lower 
grade of an offence of the same character, the commitment should be made for the higher 
grade; thus, if it be doubtful, from the evidence before a magistrate, whether the offence 
amounts to murder, or only to culpable homicide, the commitment should be for murder: 
and the reason of this is that a conviction of a minor offence may be had on a commitment for 
a graver offence of the same character, and founded on the same facts ; but that the converse 
of the proposition does not hold good. On the other hand where a doubt exists as to whether 
a commitment should be made for knowingly receiving plundered property, or for the actual 
robbery, the prisoner should be committed on both counts; because here the acts are distinct 
and of a separate character. C. 0. No. 54 of vol. 2, paras. 16, and 17. N. A. R. vol. 1, 
page 257 ; and vol. 3, page 56. 

655. So also, a prisoner may be convicted as an accessary, when arraigned as a prin¬ 
cipal for the same offence. But if the facts or nature of the crime charged were different, it 
would not be regular to convict the prisoner of a charge, against which he had had no 
opportunity of defending himself. N. A. R. vol. 1, page 257. Const. 123 is an extract from 
the proceedings in this case. 

656. In amendment of the above order it was afterwards directed, that in all cases 
wherein stolen or plundered property has been found in the possession of prisoners committed 
for theft or robbery, a second count should be inserted in the commitment, charging them 
also with the offence of knowingly receiving the plundered or stolen property, as the case 
may be. C. O. No. 98 of vol. 2, 

657. In a case of theft, attended with murder, the magistrate committed one of the 

persons concerned on the simple charge of theft, absolving him from the charge of participat¬ 
ing in the murder; and in another case of theft, attended with burglary, committed on the 
same night, in which the same individual was concerned, he made no commitment, but dis¬ 
charged the prosecutor and witnesses, and appended his proceedings to the former case. The 
court deeming these proceedings irregular, quashed them, and directed that the prisoner 
should be committed on the whole of the first and also on the second charge. N. A. R. 
vol. 2, page 457. t 

658. A magistrate is not competent to commit a wife for adultery, when no such charge 
has been preferred against her by her husband. N. A. R. vol. 3, pages 177, and 298. 
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659. Whenever it is deemed expedient that a prisoner committed at one station should 
be brought to trial at another, the authority of government, or the Nizamut Adawlut must 
be obtained in the first instance under the provisions of sect. 3, Reg. VIII. 1822*; and the 
want of such previous sanction vitiates the whole of the proceedings. Whenever authority 
for deviating from the usual course has been obtained, it is to be certified on the record of 
the proceedings. 0. Q, No. 323 of voh 1. 

660. In cases committed to the sessions, all that is necessary to be recorded in the 
roobakaree of the magistrate containing the order of commitment is, the charge preferred, a 
list of the witnesses examined, and the charge on which the prisoner is committed by the 
magistrate. C. O. No. 138 of vol. 3, rule 4.* 

661. Magistrates are carefully to record in this roobakaree the precise charge on which 
they commit the prisoner; and such charge is to be entered in English and the vernacular on a 
separate paper annexed to the roobakaree, bearing the magistrate’s official signature at full 
length, and the date of commitment. The magistrate is to take especial care that the proper 
Persian word is used to designate the offence charged; thus, in a charge of murder, the 
term used should be “ kutl-wnd and in a charge of manslaughter “ kutl-shibeh-umd C. O. 
No. 54 of vol. 2, paras. 15 and 16. 

662. If a commitment is made under special instructions of the commissioner of circuit, 
either of his own authority as in cases of perjury, or in modification of the original order 
of commitment by the magistrate; or in cases of forgery or perjury by order of a civil judge, 
or other authority empowered to commit in such cases; the same is to be noted in the pro¬ 
ceedings. 0. O. No. 54 of vol. 2, para. 18. 

663. In cases of theft, burglary, or receipt of stolen property, the magistrate is to make 
a point of recording, in his roobakaree of commitment, the express circumstance or circum¬ 
stances of aggravation, which have led him to commit the case, instead of disposing of it 
himself under Reg. XII. 1818. C. O. No. 239 of vol. 1. 

664. When a magistrate has occasion to commit for trial a person, who has been for¬ 
merly apprehended, he is to attach to his proceedings a report from his principal native 
officer, countersigned by himself, stating concisely the date and ground of the former appre¬ 
hension, and the issue of the case. The adoption of this measure may be attended with bene¬ 
fit to the prisoner, by showing his former innocence; or it may be useful to the session judge, 
in some cases, by enabling him more readily to determine on the propriety or otherwise of 
requiring from the prisoner security for his future good behaviour. 0. O. No. 203 of 
vol. 1. 

665. If the magistrate commits any zemindar, independent talookdar, or other actual 
proprietor of land, he is to notify the commitment to the collector, that, if necessary, he may 
take measures to prevent any delay in the payment of the public revenue assessed upon the 
lands of the offender. Beng. Reg. IX. 1793. sect. 18. Ced. Prov . Reg. VI. 1803. sect. 18. 

666. Magistrates and session judges are to keep separate, as far as possible, the trials of 
prisoners upon distinct charges, especially where the prosecutors are also distinct. G. O. 
No. 2 of vol. 1. 
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6(57. The calendar is to be accompanied with the magistrate’s proceedings on each charge, 
which are to contain the following vouchers, or as many of them as from the nature and cir¬ 
cumstances of the case are requisite and procurable, with such other documents as the magis¬ 
trate may have in his possession, or judge necessary to be obtained for the information of the 
sessions court. 

An attested copy of the complaint or charge. 

An attested copy of the plaintiffs oath to the truth of the charge, in which is 
to be inserted, in cases of robbery and theft, the inventory of the money 
or property stolen or plundered, with the amount or computed value of it. 

The prosecutor’s recognizance to appear and prosecute the charge. 

A copy of the warrant* for the apprehension of the offenders, or, in case the 
charge has been preferred in the first instance to the police, a copy of the 
proceedings of the police. 

The name or names of the person or persons apprehended. 

The examination of the person or persons apprehended. 

I he further examination of the prosecutor on oath in cases where any such 
examination has been taken. 

A list of the witnesses summoned by desire of the prosecutor, particularizing 
the names of such as may be in attendance, and those who are absent, 
with the cause of the non-attendance of the latter. 

The recognizances of the prosecutor’s witnesses. 

The depositions of the witnesses who have been in attendance. 

The names of the witnesses who have been summoned at the requisition of the 
prisoner, specifying those who are in attendance, and such as are absent, 
and the cause of the non-attendance of the latter, f Beng. Reg. IX. 1793, 
sect. 14, Ced. Prov . Reg. VI. 1803. sect. 14. 

668. In cases of forgery, embezzlement, and the like, an accurate list of all the written 
documents produced before the sessions court, as evidence for or against the prisoner, is to be 
recorded in the calendar of commitment, and submitted to the session j udge. C. O. No. 211 
of vol. 2. 

669. When individuals are brought to trial for offences committed out of the limits of 
the British provinces, a copy of the letter of the magistrate, applying for the authority of 
government to hold such trial,{ as well as the letter of government conveying such authority, 
is to be filed with the proceedings. C. O. No. 4 of vol. 2. 

670. Whenever a magistrate commits a prisoner for trial, he is immediately to intimate 
the same to the session judge, that no unnecessary delay may occur, in a prescribed form ; § 
and the judge, in reply, is to intimate, in prescribed form,§ the day on which he may be able 
to take up the case. C. O. Nos. 109, and 234^ of vol. 2. 

671. A roobakaree, containing the same information, should be written and despatched as 
soon as the commitment has been made, and should specify the precise charge on which the 
prisoner or prisoners have been committed, and direct the mohafiz-dufter to enter the commit¬ 
ment under its proper heading, mentioning the number that the offence bears in the state- 
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nient. The final roobakaree containing the grounds of the commitment can be drawn out 
afterwards, though it should be the main object with every magistrate to forward the calendar 
and his proceedings to the session judge as soon as the attendance of the parties and witnesses 
can be procured, in order that the trial may be proceeded upon with as little delay as possi¬ 
ble. C. O. W\ P No. 185, para. 2. and L. P. No. 190, para. 8 of vol. 2. And No. 98 of 
vol. 3, para. 22, of magistrates’ rules. 

672. A case is to be considered pending before the session judge from the date on which 
the parties reach his court, whether such date be that fixed by him, or one posterior. C. O. 
No. 71 of vol. 3. 

673. A separate calendar of commitments is to be kept for each month, and the com¬ 
mitments are to be entered on them in regular order. C. O. No. 109 of vol. 2. 

674. In preparing the calendar (in accordance with the form given in sect. 13, Reg. IX. 
17 93^0?* Peng, and sect. 13. Reg. VI. 1803 for Ced Prov .) 00 the prosecutor’s witnesses are 
to be classed under three subordinate heads, or as many of them as are applicable in each 
case; viz. 1st, witness to the charge; 2nd, witnesses to confessions; 3rd, witnesses to cha¬ 
racter. So also the witnesses on the part of the prisoner are to be classed under two heads; 
viz. 1st, witnesses to the defence; and 2nd, witnesses to character. And the magistrate should 
also adopt any other subordinate head, which appears useful or necessary.* C. O. No. 170 
of vol. 1; and appendix to 0. O. No. 54 of vol. 2. 

675. Upon receiving notice from the judge of the day on which he intends to take up 
the case, the magistrate is to cause public notice of it to be given by a written publication, 
requiring all persons discharged upon bail, and all prosecutors and witnesses who have been 
bound over to appear, to attend on the day fixed, under the penalty of forfeiting their recog¬ 
nizances.^) Reg. IX. 1793. sect. 11. 

676. Prisoners committed by a magistrate after the arrival of the session judge on circuit 
at his station, are always to be tried at the session then pending, provided that no material 
delay occurs in procuring the attendance of the witnesses, or in other preparations for the 
trial. But in order to prevent the indefinite detention of the judge by the trial of such com¬ 
mitments, magistrates are restricted to one supplementary calendar, including persons com¬ 
mitted or held to bail for trial before the sessions court, during the session of the court, on 
the trial of the prisoners, named in the original calendar. C. O. Nos. 9, 49, and 77 of vol. L 

677. In case of an officer being vested with magisterial powers, and deputed perma¬ 
nently or temporarily to exercise them within a portion of a district, or of an officer’s being 
placed in charge of a tract of country comprising portions of several jurisdictions, it is com¬ 
petent to government, at the time of creating such an authority, or at any time subsequently 

(а) These sections, as well as all parts of regulations prescribing forms of periodical statements, &c. have been 
rescinded by sect. 2, Reg. VIL 1829 ; and by clause 1, section 3, the Sudder Court was directed to prescribe all such 
forms, and to fix the periods of their transmission. But it was ordered at the same time that all forms previously 
prescribed by the regulations should remain in force, until the Sudder Court should alter or direct the discontinuance 
of them. 

(б) This section was enacted with reference to the periodical arrival of the court of circuit ; and a copy of the 
above publication was directed to be published in each pergunnah of the district. The provision may still apply to 
joint-magistrates, at whose stations quarterly sessions are held. 
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to determine and prescribe, by an order under the official signature of a secretary to govern¬ 
ment, at what station and in what manner prisoners committed to take their trial before the 
court of circuit, for offences perpetrated within the limits assigned to such officer, are to be 
brought to trial for the same. Notice of every such determination is to be given to the 
Nizamut Adawlut, and that court is to take the necessary steps to carry the same into exe¬ 
cution. Reg. VIII. 1822. sect. 6. 

678. The gaol deliveries are ordinarily to be held at the station of the magistrate or 
joint-magistrate making the commitments: but it is competent to government, and the niza- 
mut adawlut with the authority of government, to direct the sessions for any district, which 
is under the authority of a joint-magistrate, to be held at the sudder station of any of the 
zillahs in which the thanas, constituting the jurisdiction of such officer, or any of them, may 
be situated, provided that such station is within the division of the commissioner to whom 
the joint-magistrate is subordinate. Reg. I. 1829. sect. 3, cl. 3. 

679. This is explained to mean that it is competent to government to direct the ses* 
sions for any joint-magistracy to be held generally at any station within the jurisdiction of 
the commissioner of circuit to whom the joint-magistrate is subordinate, so long as the orders 
to that effect remain unrescinded. Reg. II. 1831. sect 4. 

680. When a magistrate or joint magistrate, having jurisdiction limited to the district 
of a session judge, or extending to other districts, is stationed at any place within the juris¬ 
diction of the judge, all cases committed to the sessions by such magistrate or joint-magis¬ 
trate, are to be submitted to the judge through the magistrate at the sudder station as soon 
after commitment as practicable; and the judge is authorized and required to try all such 
cases under the same rules, as if committed by the magistrate of the sudder station.O) 
Reg. VII. 1831. sect. 12, cl. 1. 

681. Prisoners committed by joint-magistrates not residing at the sudder station, should 
be forwarded to the sudder station, and brought to trial at the regular sessions of the district, 
in like manner with prisoners included in the commitments by the magistrate.^) Const. No. 135. 

682. In such cases, the proceedings on the commitments are to be returned to the office 
of the joint-magistrate, by whom they were committed, after the completion of the trials; and 
copies or abstracts of the sentences of all prisoners, whether convicted and sentenced to 
punishment, or acquitted and discharged, are also to be sent to him. If the primers are 

(«) This rule, however, is obsolete in practice, except as regards the districts of Howrah and Baraset. For, 
by the orders of the Bengal Government, No. 220, dated February 6th, 1843, and passed apparently under the 
authority of the provisions of the preceding paragraphs, quarterly sessions are held at the stations of certain inde¬ 
pendent joint magistrates, where session judges are not permanently stationed ; viz. Noacolly, Furreedpore, Chum- 
parun, Bograh, Maldah, and Pubnah. The Nizamut Adawlut was directed to fix the times of such sessions, only 
taking care that not less than three months should occur between each. Under a similar rule (I presume) the judge 
of Bhaugulpore holds quarterly sessions at Monghyr. The commitments of Howrah and Baraset are tried at Alipore 
by the judge of the 24-Pergunnahs. 

(b) This construction was superseded by the provisions of Keg. XVII. 1825, which prescribed special rules for 
holding the sessions at the stations of the joint-magistrates of Baraset, Balasore, Malda, Monghyr, and Shahjehan- 
pore ; but that regulation is rescinded by Reg. I. 1829 ; and cl. 1, sect. 12, Reg. VIL 1831, quoted above, re-enacts 
the rule. See “ Index to the Constructions j” head Commitments, No. 2, page 22. 
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sentenced to a period short of perpetual imprisonment, and if banishment form no part of the 
sentence, they are to be sent to be imprisoned at the station of the joint-magistrate, provided 
the jail of such station have room and accommodation for them without danger to their safe 
custody or health: where this is not the case the prisoners must, either all or some of them 
according to the necessity of the case, be confined in the jail of the magistrate’^ station. 
C. O. No. 288 of vol. 1. 

683. But, if on account of distance or other cause it is deemed expedient to limit the 
jurisdiction of the judge to cases originating within the limits of his own district, or to exclude 
from his jurisdiction all the commitments made by such magistrates or joint-magistrates and 
to transfer them for trial to the judge of another zillah, or to leave them to be decided by the 
commissioner of the division at the station of those magistrates or joint magistrates, it shall be 
competent to the government to direct the same. Reg. VII. 1831. sect. 12, cl 2. 

684. It is also competent to any commissioner, to whom the session duties of the sudder 
station of any zillah, at which he may ordinarily reside, may be reserved, to require the ma¬ 
gistrates or joint magistrates, stationed within the limits of that zillah, to forward all cases 
committed, at such periods as the commissioner may deem proper, for trial before himself at 
the sudder station. Reg VII. 1831. sect. 13, cl. L 

685. As it is the evident intention of the regulations that no prisoner, before he is 
brought to trial, should suffer more corporal restraint or personal ignominy than may be un¬ 
avoidable for his safe custody and appearance at the time of trial,—magistrates are not to 
confine in fetters any person left for trial before the sessions, who is charged with a bailable 
offence, and committed to prison from inability to find bail; or who, though not admitted to 
bail, is not charged with an heinous offence, such as from the nature and circumstances of 
the case, considered with the prisoner’s condition of life, may appear to render the use of 
irons indispensably requisite for his secure custody. And even in regard to heinous offences, 
such measure of severity should never be resorted to, except in extreme cases, or where the 
prisoner is of a character so dangerous as to render the imposition of fetters absolutely neces¬ 
sary to his safe custody. 0. O. Nos. 40, 206, and 210 of vol. 1, and No. 32 of vol. 2. 

686. A main object of Regulation VII. 1831, was to relieve parties and witnesses from 
the inconvenience of frequent journeys to and from sudder stations, and lengthened detention 
when there. A session judge should not, therefore, hold monthly sessions of jail delivery at 
stated periods; but should proceed upon each trial as soon as practicable after the commit¬ 
ment has been made by the magistrate. Circumstances may occur to prevent a judge from 
taking up the case immediately, but he is required to use his utmost endeavors to prevent 
unnecessary delay. C» 0. No. 108 of vol* 2. See also sect. 4, Reg* VII. 1831. 

687. On first taking up a case committed for trial, the judge should compare carefully 
the written charge, on which the prisoner is committed, with the facts of the case as stated 
in the magistrate’s roobakaree of commitment; and, with reference to paras. 15, 16, 17, and 18 
of C. O. No. 54 of vol. 2, in this stage of the proceedings, he should cause the magistrate to 
rectify what may be erroneous, and supply what may have been omitted. He should cause 
the commitment to be amended, before proceeding to try the prisoner. C. O. Nos. 135, and 
98 of vol. 2. Const. No. 857. 
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688. Should the session judge see reason to direct any alteration of the charge, on which 
a prisoner has been committed, he will distinctly state in his order to the magistrate the 
heading under which the case should be included in his statement No. 1, part 1; but he will 
postpone entering the case in his own statement No. 1, until he has heard from the magistrate, 
that he has carried the order into execution. C. O. W. P. No. 185 of vol. 2, para. 3. h , /*. 
No. 190 of vol. 2, para. 9. No. 98 of vol. 3, para. 6 of judges’ rules. 

689 On a charge of highway robbery with wounding, the session judge, conceiving 
that a higher crime, viz. attempt to murder, was involved, returned the proceedings for the 
charge to be amended, after the commencement of the trial, and after hearing the evidence 
in attestation of the mofussil confessions. Held that these proceedings were irregular, as the 
higher charge was brought forward after the prisoners had given their answer to the charge 
on which they were first committed. N. A. R. vol 6, page 7. 

690. The Calcutta Court hold that, since the enactment of Act XXXI. 1841, the ses- 

ment^ndit?wSer S * 0T1 J uc ^> e ^ as no P ower a ^ er an indictment or charge once preferred by a magistrate 
against a prisoner, to the 'prejudice of such prisoner ; but lie may annul the commitment and 
direct the magistrate to re-commit the prisoner on a minor charge. The Western Court 
consider that the judge has the power of interference to direct the re-commitment on a 
higher as well as a lower charge. Index to constructions, page 22, heading “ commitments,” 
note to No. 12. See also letter of the Nizamut, November 3, 1843, in appendix to Mr. 
Cheap’s edition of the Circular Orders. 
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691. When a person charged with a criminal offence has been committed, or held to 
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692. But the Nizamut Adawlut, considering a commitment to have been made without 
due enquiry, annulled it, and directed the magistrate to make further enquiry, and re-com¬ 
mit if he saw sufficient grounds. Const. No. 290. 

693. But session judges are competent to cancel commitments. This power, however, 
should be used with the greatest caution; and an English report detailing the reasons upon 
which it has been thought necessary to resort to this measure, should be submitted in each 
case to the Nizamut Adawlut. C. O. No. Ill of vol. 2; and No. 54 of vol. 2, para. 19. 
Const. No. 114. 

694. A session judge is not competent to annul a commitment merely on account of the 
want of proof, or on the ground that the evidence as shown in the calendar appears insuffi¬ 
cient for conviction. In such cases, he should, after trial, either pass sentence of acquittal; 
or, if he things the charge susceptible of further proof, direct the magistrate to supply the 
defect. Const. Nos. 1030, and 1122. N. A. R* vol. 5, page 116. 

695. Under all circumstances a sentence of conviction or acquittal must be passed upon 
every person committed for trial. N. A. R. vj)L 5, pages 145, and 173. 
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696. But, in a trial which was held to be illegal, and annulled, and the magistrate 
desired to recommit in a legal manner, the court did not think proper to order the re-com- 
mitment of some of the prisoners, against whom there appeared to be no sufficient evidence; 
and who, had the trial been legal, would have been regularly acquitted and released. 
N, A. R. vol. 2, page 393. 

697. If a magistrate through error or negligence commits a case, of which he is himself 
competent to dispose, the session judge should try the case, reporting the conduct of the ma¬ 
gistrate for the orders of the Nizamut Adawliit. So, also, in a doubtful case (as of theft), 
if the judge be of opinion, that the case is within the magistrate’s competency, and no special 
grounds are assigned in the roobakaree of commitment, or shown on the proceedings, to jus¬ 
tify the commitment or induce the inference that the magistrate considers the punishment 
which he can award insufficient,—he cannot return the proceedings without trial, and instruct 
the magistrate to dispose of the case; but he should call upon the magistrate to supply the 
omission; and in the event of insufficient ground for commitment being shown, he should 
nevertheless proceed to decide the case, recording a caution to the magistrate against making 
unnecessary commitments for the future, and not exceeding (if the prisoner be convicted) 
that measure of punishment, which it would have been competent to the magistrate to award 
if he had himself disposed of the case. Const. Nos. 301, and 391. [This course of pro¬ 
cedure appears to be that most strictly in accordance with law; but in practice it is not un¬ 
usual for the judge to annul such commitment, and to direct the magistrate to dispose of the 
case himself. And the court approved of such disposal by a judge of the commitment of a 
burkundaz for extortion, although cl. 3, sect. 11, Reg. X.X. 1817, (under which the magis¬ 
trate was desired to dispose of the case himself) simply declares that a violation of the rule 
“ shall be punishable as a criminal offence on conviction before the magistrate or court of 
circuit” See Const No. 782, In a case of a prisoner escaping from jail without violence, 
which under cl. 1, sect. 5, Reg. XII. 1818 is expressly declared to be cognizable by the ma¬ 
gistrate, the Nizamut quashed the proceedings on the commitment, and directed the judge to 
remand the prisoner to be dealt with by the magistrate. See Const. No. 501.] 

698. A formal razeenamah, or compromise, ought not to be admitted by a session judge, 
to bar the trial of any commitment made by a magistrate; both as there is no provision for 
such in the existing regulations; and as the practice of discharging the prisoner on acquittal, 
when evidence is not adduced for his conviction, and the ends of public justice do not re¬ 
quire a postponement of the trial for further evidence, appears preferable to the admission 
of a compromise, which might perhaps leave the prisoner exposed to a future prosecution. 

C. O. No. 187 of vol. 1. 

699. A session judge is not at liberty, in the case of a commitment made by a magis¬ 
trate, to punish the prosecutor for a groundless and malicious complaint; as the very fact 
of the commitment having been made by the magistrate affords sufficient presumption that 
the complaint is not of that nature:—though he is competent to direct the commitment of 
the prosecutor, and his witnesses for perjury, in the event of his seeing reason to believe that 
a false accusation has been preferred on oath, and that an attempt has been made to substan¬ 
tiate it by false evidence. Const. Nos. 528, and 530. 
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OF THE PUBLIC PROSECUTOR. 


700. The magistrate is at liberty to direct any person, whom he may think fit, to offici¬ 
ate as government pleader for conducting prosecutions on the part of government. Const. 
No. 600. 

701. A magistrate is perfectly justified in exercising a discretion in appointing the 
government pleader to prosecute in cases of murder, notwithstanding that there may be near 
relations of the deceased competent to prosecute. Const. No. 778. 

702* Where the injured party, in a case of theft, declines prosecuting, the magistrate 
may still, if he think fit on a view of the nature of the case, direct a public prosecution. 
Const. No. 318. 

703. In a case of murder and wounding, the law officers convicted the prisoner of 
the murder, but would not give a futwa on the charge of wounding, as no one had prosecuted 
upon that charge. The court observed that, to complete the proceedings on the trial, the 
magistrate or the sessions judge should have ordered the government pleader to prosecute, in 
the absence of the wounded persons. N. A. R. vol. 2, page 241. 

704. In a case of rape the only prosecutor appearing being the ravished girl, who was 
an infant, the proceedings were returned with instructions that the vakeel of government 
should be directed to prosecute, N. A. R. vol. 3, page 170. 

705. There is no objection against employing the superintendent of police, or any other 
officer whom the government may appoint, not being the committing officer, to conduct a 
prosecution before the sessions court, provided he be recognized as the prosecutor, or agent 
of government for conducting the prosecution, and be not authorized to interfere in any other 
capacity in the trial. Const. No. 279. 

706. In cases of commitment made by the superintendent of police in his capacity of 
magistrate, he should not be employed to conduct the prosecution before the sessions court; 
though no objection would attach to the nomination of his assistant, or the assistant to the 
magistrate, to manage the prosecution in such cases. Const. No. 279. 

707. In charges preferred and prosecutions conducted on the part of government, the 
vakeel of government, or other person acting as prosecutor for government, is not to be re¬ 
quired to make oath, or subscribe a declaration to the truth of the charge, when preferring 
it to the magistrate, or stating it to the sessions court. Ced. Prov . Reg. VIII. 1803. sect. 
25, cl. 5. Beng , and Ben. Reg. L. 1803. sect. 4. 
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OF MOKHTARS AND AGENTS. 


708. The attendance and deposition of the complainant is not indispensable in preferring a 
criminal charge, when sufficient reason can be assigned for his non-attendance. If the com¬ 
plainant is unable to attend in person, or if he were not himself present at the commission of 
the act complained of, his written plaint, presented by an authorized agent, and corroborated 
by the deposition on oath, or solemn declaration, of one or more persons present, or otherwise 
personally informed of the truth of the complaint, is sufficient grounds for receiving the same, 
and for issuing process against the party accused, unless the magistrate see reason for making 
previous inquiry. (See paras. 233, et seq.) Reg. IX. 1807. sect. 4. 

709. But serious inconvenience having been experienced from the indiscriminate per¬ 

mission allowed to vakeels and agents to conduct such prosecutions under the above rule, it 
was enacted, that in ordinary cases, individuals having charges of a criminal nature to prefer 
should attend in person to institute and conduct the prosecution before the magistrate, and 
likewise before the sessions court; and that such agents should not be permitted to interfere 
in the conduct of prosecutions, unless substantial reasons be shown (to be recorded of course 
in the proceedings of the magistrate) why the prosecutor himself should not attend to carry 
it on in person. It is the duty of the Nizamut Adawlut, and of the session judge, to restrain 
any ill-judged exercise of the discretion thus vested in the magistrate. Reg. III. 1812 
sect. 3. & 

710. On a trial before the sessions, the prosecutor is to be allowed the option of carrying 
on the prosecution in person, or by a vakeel duly appointed, excepting in cases in which the 
Mahomedan law requires the prosecutor to appear in person at the trial of the prisoner. 
This rule, however, is not meant to prohibit the judges causing prosecutors to attend in per¬ 
son in every case, in which their vivd voce evidence is deemed necessary, provided thev are 
not Mahomedan or Hindoo women of a rank and situation in life, which, according to the 
customs and prejudices of the country, would render it improper to compel them to appear 
in a court of justice. Beng . Reg. IX. 1793. sect. 48. Ced. Prov. Reg. VII. 1803. 
sect. 16. 

711. Upon a complaint being preferred to a magistrate for any bailable crime or mis¬ 
demeanor, he is empowered to issue a summons requiring the accused to appear, according 
to the circumstances of the case, in person or by vakeel to answer the charge. (See para. 
239.) Reg. IX. 1807. sect. 6, cl. 2. 

712. A session judge may order a magistrate to admit a party to appear and answer by 
attorney, if he sees sufficient reason for so doing, without calling for the proceedings. Const 
No. 730. 
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713. A session judge is empowered to comply in the first instance with applications 
made to them by parties held to bail for trial at the sessions, to be allowed to attend and 
plead upon the trial by a vakeel duly constituted, instead of attending in person, when strong 
and sufficient reason is stated for dispensing with the personal attendance of the party in such 
cases: provided that the judge may, during the trial, exercise a full discretion, notwithstand¬ 
ing any previous orders, in requiring the personal attendance of the defendant, whenever, on 
consultation with his law officer, it may appear requisite under the provisions of the Maho¬ 
med an law, or generally for the ends of justice. Reg. VI. 1818. sect. 3, cl. 4. 

714. The vakeel referred to in the preceding paragraphs need not be one of the 
established pleaders of the civil court. Const. No. 295. 

715. Parties committed for trial before a sessions court, and not exempted from personal 
attendance under the above provisions, may be allowed to avail themselves on trial of the 
advice of vakeels or agents; but such vakeels or agents cannot be permitted to plead, or to 
interfere in any way whatever in the court’s proceedings. Const. No. 1012. 

716. The authorized pleaders of the civil courts are prohibited, without obtaining the 
previous sanction of the judge, from officiating as agents or mokhtars in any prosecution, 
trial, or proceeding before the magistrates or their assistants. This prohibition does not 
apply to the cases of pleaders who may be employed on the part of government in conducting 
the prosecution of persons charged with criminal offences, or in the execution of any other 
duties in the criminal department, which such pleaders may be directed or authorized to 
perform on the part of government, under the regulations which are now or may hereafter 
be in force. Reg. XXVII. 1814. sect. 17. 

717. Appellants from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. So also in cases under Act IV. 1840.( a ) Rut in every 
case, whatever persons are so employed, the amount of their fees should be adjusted between 
them and their constituents, and their remuneration secured before undertaking their busi¬ 
ness; and they should be given to understand that, if they neglect to do so, no assistance to 
enforce payment of it afterwards will be given. Const. Nos 371, and 642. 

718. Regulation VII. 1819 has no reference to the wages of a xuokhiar: it applies to 
workmen and domestic servants only. Const. No. 770. 

719. The provisions contained in sections 4 and 6, Reg. IX. 1807, and sect. 2, Reg. II. 
1806,* clearly recognize the admission of general mokhtars; but, in admitting or rejecting 
this description of agent, much must of course be left to the discretion of the local authority 
according to the particular circumstances of each case. Const. No. 512. 

720. A general power of attorney may be returned to the party filing, after being at¬ 
tested and acknowledged, at the discretion of the local authority. Const. No. 917. 

721. Police darogahs are enjoined, under penalty of dismission, not to permit any estab¬ 
lished vakeel or mokhtar to be permanently employed at their thanas on the part of any 
landholder, farmer, local agent, or other person. But this rule is not meant to preclude the 

(a) This construction was held on the provisions of sect. 3, Reg. XV. 1824. 
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occasional employment of a vakeel, or mokhtar, for any specific purpose, when it may be 
necessary. Reg. XX. 1817. sect. 11, cl. 4. 

722. Police officers are prohibited from employing any mokhtar, or vakeel, at the sta¬ 
tion of the magistrate, for the purpose of receiving and transmitting the salaries of the thana 
establishment, or for any other purpose connected with their public functions, except in parti¬ 
cular cases, wherein they may be especially authorized by the magistrate to employ a vakeel. 
Reg. XX. 1817. sect. 11, cl. 5. 

723. Money deposited in court as payable to a party should never be paid to a vakeel, 
save under specific authority conveyed in the vakalutnamah; and for any sum paid away in 
any other mode, the officer making the disbursement must be held personally responsible. 
Const. No. 1360. 

724. A magistrate is competent to refuse to acknowledge a mokhtar in his court, who 
may be proved guilty of any gross misconduct in the execution of his duty in that capacity; 
and one proved act of such misconduct is sufficient to warrant his general rejection. Const. 
Nos. 607, and 809. 

725. A person may appoint another his agent for the management of a suit or criminal 
prosecution, because an individual is sometimes prevented from acting in his own person, in 
consequence of accidental circumstances, such as sickness; and because every person is not 
himself capable of managing a business of this nature. So, also, it is lawful to appoint an 
agent for the payment or exaction of rights ; but this does not apply to cases of hudd or kisas , 
for the absence of the principal would give rise to a doubt of the prosecution, which in such 
cases would prevent the infliction of a penalty. An agent may be employed even when the 
principal is present, because every one is not acquainted with the mode of conducting a cri¬ 
minal prosecution. An accused person, also, may employ an agent to conduct hi 3 defence ; 
but a confession made by such agent is not admissible against his constituent, because it is 
doubtful whether he has been authorized to make such confession. These are the opinions of 
Haneefah and Mahomed in opposition to Aboo Yoosuf; but it is not necessary to examine 
the points of difference between them. A woman, who is not used to appear in public, ought 
to appoint an agent for the management of her cause. The validity of agency, in any busi¬ 
ness, rests upon two conditions: first, that the constituent be himself legally empowered to 
perform the business for the execution of which he appoints another; secondly , that the agent 
be of sound understanding, so as to be capable of executing the business to which he is ap¬ 
pointed.^) 


(a) Iledaya Translation, Book 23. “ Of vakalut, or agency.” 
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SECTION XX. 


OF THE FUNCTIONS OF THE SESSION JUDGE. 


726. Whenever the measure is deemed advisable, it is competent to government to invest 
the civil judges within their divisions with full powers to conduct the duties of the sessions. 
Reg. VII. 1831. sect. 2. 

727. Session judges so appointed are to take the oath prescribed for a judge of circuit, 

before such person as government may direct, and are to be guided in the conduct of their 
duties by the rules previously applicable to commissioners of circuit, subject to the modifica¬ 
tions contained in this regulation. Reg. VII. 1831, sect. 3. [The following is the oath which 
a judge of circuit was required to take by sect. 34, Reg. IX. 1793 (Ced. Prov. sect. 5, 
Reg. VII. 1803): “I, A. B. solemnly swear, that I will truly and faithfully execute the 

duties of judge of the court of circuit for the division of-; that I will administer justice 

according to the regulations that have been or may be enacted by the governor general in 
council, to the best of my ability, knowledge, and judgment, without fear, favor, promise, or 
hope of reward; and that I will not receive, either directly or indirectly, any present or 
nuzzur, either in money or in effects of any kind, from any party in any suit or prosecution, 
or from any person whomsoever on account of any suit or prosecution to be instituted, or 
which may be depending, or have been decided, in the court of circuit of which I am judge; 
nor will I knowingly permit any person or persons under my authority, or in my immediate 
service, to receive, directly or indirectly, any present or nuzzur, either in money or in effects 
of any kind, from any party in any suit or prosecution, or from any person whomsoever on 
account of any suit or prosecution to be instituted, or which may be depending, or have been 
decided in the said court; nor will I, directly or indirectly, derive any advantage or emolu¬ 
ment from my station, excepting such as the orders of government do or may authorize. So 
help me God.”] 

728. It is competent to the governors of Bengal and of Agra respectively, by an order 
under the signature of the secretary to government, to transfer any part, or the whole of the 
duties connected with criminal justice, from any commissioner of circuit to any session judge, 
and to define the powers, which shall be exercised by each respectively. Act VII. 1835. 

729. Session judges so appointed are to try every commitment that may be made by 
the magistrates of their respective jurisdictions, as soon after it is made as may be con¬ 
venient ; and jail-deliveries for each district are to be held at least once in every month. 
Reg. VII. 1831. sect. 4. 

730. The duties of a session judge, in a district to which Act VII. 1835 has been ex¬ 
tended, consist in trying all commitments made by the magistrate; in hearing and disposing 
of all appeals preferred from orders passed by the magistrate in criminal trials, including 
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the whole progress of a case from the commencement to the date of final sentence; and in exer¬ 
cising a general superintendence and control over the proceedings of the magistrate in the 
administration of criminal justice. C. O. No. 233 of vol. 2. 

731. Session judges so appointed possess all the powers formerly confided to commis¬ 
sioners of circuit, as far as regards the summoning and examination of witnesses, and the 
passing sentence of acquittal and conviction without reference; but they are not competent 
to exercise any authority over the magistrates, or any interference in matters of police/ 0 .) 
Reg. VII. 1831. sect. 5. 

732. On the conclusion of the trial or trials, the session judges so appointed are to pro¬ 
ceed to pass sentence of conviction or acquittal, or to refer the trial to the Nizamut Adawlut 
if required to do so under the rules previously applicable to the commissioners of circuit. 
Reg. VII. 1831. sect. 6. 

733. The power of a session judge to fine is unrestricted as to amount, except when it 
is defined by any specific regulation, as in the case of dhurna by Reg. VII. 1820. Const. 
No. 959. 

734. The session judge is to report to the Nizamut Adawlut every instance, in which it 
appears to him, that the magistrate has been guilty of neglect, or misconduct, in the discharge 
of his duty. He is also to acquaint the Nizamut Adawlut whenever the magistrate omits 
or refuses to obey his orders. Beng. Reg. IX. 1793. sect 63. Ced. Prov. Reg. VII. 1803. 
sect. 30. C. O. No. 233 of vol. 2, para. 3. 

735. The judge is to submit to the Nizamut Adawlut such rules as may appear to him 
calculated for the better regulation of the trials of prisoners, the administration of justice, or 
the police of the country. Beng . Reg. IX. 1793. sect. 65. Ced. Prov. Reg. VII. 1803. sect 33. 

736. The judge is to submit to the Nizamut Adawlut an annual report, containing such 
observations as he has made regarding the effect of the present system for administering the 
criminal laws in the prevention and punishment of crimes; as well as such other matters as 
he may think deserving the notice of the court. Beng. and Ben. Reg. IV. 1797. sect. 12. 
Ced, Prov. Reg. VII. 1803. sect 37. 

737. The session judge is to bring to the notice of the court, whatever he may consider 
worthy of remark either in the laws in force, or in the instruments for administering them, 
comprehending such information of the condition of the district under him, as local experience 
and observation will readily supply, but to convey which the most elaborate figured state¬ 
ments would be inadequate/*) 0. O. No. 98 of vol. 3, para. 11. 

738. Session judges are to furnish the superintendent of police with .copies of such parts 
of the reports transmitted by them to the Nizamut Adawlut, as relate to the state of the 
police, together with copies of the statements reporting the number and nature of the offences 
committed. C. 0. Nos. 243, 251, and 324 of vol. 1; and No. 3 of vol. 2. 
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(a) The commissioners of circuit were vested by cl, 1, sect. 8. Reg. I. 1829, with “all the powers that may be 
now legally exercised by judges of circuit when holding the sessions of gaol delivery, or by the courts of circuit 
collectively.” 

(b) The subject of periodical reports and statements will be treated more at large in another place. 
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739. A session judge is not warranted in issuing instructions of a general nature for the 
conduct of the magistrate; that power being expressly reserved to the Nizamut Adawlut by 
sect. 3, Reg. X. 1796. Const No. 204. 

740. The foregoing rules (of this regulation) are applicable to all cases in which any 
other person, not being the judge of the district, may be directed to hold a trial or sessions 
within any division, in which he may not have charge of the office of commissioner. Reg. 
VII. 1831. sect. 11. 

741. It is at all times competent to government to direct any commissioner, or judge, not 
being the magistrate by whom commitments were made, to hold the sessions of gaol delivery, 
with the powers and authority of a court of circuit, whenever the arrangement appears neces¬ 
sary for the prompt and efficient administration of justice, and circumstances render it incon¬ 
venient to appoint such officer to officiate with all the powers of the commissioner.(<0 Reg. I. 
1829. sect. 5, cl. 2. 

(a) In reference to the late appointment of an officer to be additional sessions judge for the zillahs of 24-Per- 
gunnahs, Hooghly, Nuddea, and East Burdwan, the following instructions were communicated by government to the 
Nizamut Adawlut. 

“ The primary duty of the additional sessions judge will be to try the commitments of the magistrates and 
joint-magistrates of the districts above named, including Howrah and Baraset ; and for this purpose he will be ex¬ 
pected to visit each sudder station, viz.: AUipore, Hooghly, Kishnaghur, and Burdvvau, once in every three months ; 
relieving the session judges of those zillahs of all sessions trials, except such as they may be directed by the sudder 
court to take up and dispose of, in consequence of the detention of the additional judge elsewhere, and in order to pre¬ 
vent delay in the administration of justice. These directions may either be issued by the court from time to time on 
inspection of the returns, or the court may in communication with the judges and additional judge, and after some 
experience of the working of the new plan, give them general instructions for their guidance in the disposal of ses¬ 
sions cases. 

“ The additional session judge Will, as is at present done by the session judge, try the Baraset and Howrah com¬ 
mitments at the sudder station of the 24-Pergunnahs. 

“ The sudder court will exercise their discretion in assigning to the additional judge the hearing of criminal 
appeals (or a portion of them) from the decisions of magistrates and joint-magistrates. It would doubtless be very 
desirable that all the appeals should be heard by the additional session judge : but the court will of course be 
guided in this respect by their experience of the amount of sessions business which may press upon him, and his 
consequent ability or inability to undertake other duties. 

“ The additional judge will, after communication with the zillah judges, who should be able to spare a portion of 
their establishment for his assistance, report directly to the government on the establishment which he may consi¬ 
der necessary for the duties of his office. In the meantime he is authorized to entertain temporarily whatever ^estab- 
lishment may be requisite for bis purposes. He will indent for stationery either through the zillah judges or inde¬ 
pendently of them as he may find convenient ; regarding forms and statements the additional judge will be guided 
by such instructions as the court may think proper to give him. 

“ The circuit houses at each station will be placed at the disposal of the additional judge during the terms of his 
sessions visits. As other officers* are also entitled to the use of these houses, the additional judge will endeavour to 
time his visits in communication with them, so that there may be no embarrassment regarding priority of occupation. 

« q>h e aillah judges and magistrates will be directed to afford to the additional judge on occasion of his circuits 
all the official accommodation and assistance in their power.” 

* Superintendent of police, JL P., commissioners of revenue, and executive officers of the ivision when on duty at stations not their 
head quarters. 
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742. Commissioners of circuit appointed under the provisions of Reg. I. 1829, are autho¬ 
rized and required, without making any previous reference for sanction either to government 
or to the Nizamut Adawlut, to hold jail deliveries as often as may be convenient for any of the 
districts within their divisions, whenever, owing to absence, indisposition, or other cause, the 
session judge shall have been unable, for a period exceeding one month, to perform that duty, 
or whenever such judge may be prevented from trying any case or cases by reason of his 
having made the commitment or commitments in his capacity of magistrate or joint-magis¬ 
trate, or from any other cause. Reg. VII. 1831. sect. 13, cl. 2. 

743. Whenever a session judge has been prevented by any of the above causes from 
holding the sessions of his district for the period of one month, he is to communicate the cir¬ 
cumstance to the commissioner of division, if in the western provinces; or direct to the 
nizamut adawlut, if in the lower provinces; with a view to such arrangements as the emer¬ 
gency may appear to demand. C. O. No. 115 of vol. 2; and No. 7 of vol. 3, para. 6. 

744. The several commissioners, in whose divisions the provisions of this regulation may 
be partially introduced, are also required to try the commitments that may be made by the 
magistrates of those districts, the session duties of which may be reserved to them, as soon 
after the commitments are made as may be practicable, consistently with the due performance 
of their other duties. Reg. VII, 1831. sect, 13, cl. 3. 

745. No session judge, whether fully appointed or officiating, is on any account to pre¬ 
side at the trial of any case in which the prisoner or prisoners have been committed for trial 
by himself in his capacity of superintendent of police, magistrate, joint-magistrate, or assis¬ 
tant-magistrate. In all such cases the trial is to be postponed until it can be brought before 
another judge, or person appointed to officiate as such; and a report of the case is to be made 
to the Nizamut Adawlut, who are to determine what provision is to be made for the imme¬ 
diate trial of the case. Reg. IV. 1823. sect. 6. 

746. In a case of murder in a foreign territory, it appeared that the commissioner, who 
tried the prisoner, was the officer who had originally applied to government for permission to 
commit-him for trial on the above charge, although he was not actually the committing 
magistrate. The Nizamut Adawlut were unanimously of opinion, that the proceedings held 
on the trial were virtually in contravention of the law, and accordingly quashed them, and 
ordered the prisoners to be tried de novo by a competent officer. N. A. R. vol. 3, page 
334. 

747. No session judge is to take cognizance of appeals against decisions, or orders, 
passed by himself in the capacity of magistrate, joint-magistrate, or assistant-magistrate, or 
in'any other capacity. Reg. XXV. 1814. sect. 12, cl. 4. 

748. A session judge, having previously as magistrate committed several persons in a 
case, was informed that he should not try another prisoner implicated in the same case in his 
own magisterial proceedings, but subsequently apprehended and committed by another officer. 
Const. Nos. 685 and 686. 

749. A session judge is not competent to try a person committed for trial by himself in 
his capacity of civil judge. Const. No. 691. C. O. No. 169 of vol. 2. 
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750. A session judge is competent to try a prisoner committed by a magistrate on his 
own discretion, in a case sent to the magistrate by the judge, in his civil capacity, to commit 
or otherwise dispose of as he might think proper. Const No. 975. 

751. A judge in his civil capacity made over a person to the magistrate for resistance 
to a process issued from the civil court; the magistrate convicted and punished him, and 
he appealed. The session judge declined to receive the appeal on the ground that he was a 
party concerned ; but it was held by the Nizamut Adawlut that as the order of the magis¬ 
trate was passed on a regular criminal trial, the appeal must under the existing law be heard 
by the session judge. Const. No. 1033. 

When the judge 752. Whenever a session judge is prevented from taking up a case, which has occurred 

reasonscaunoTtry within his jurisdiction, in consequence of his having made the commitment as civil judge or 
rs^epSTogo- lna g istrate > or fr° m an y ot her cause, he is immediately to report the circumstance to govern- 
vemment. ° ment, with a view to such special provision being made for the trial of the case as may be 

deemed proper. He is, at the same time, to state to which of the neighbouring tribunals the 
case in question could be most conveniently referred, with advertence to the residence of the 
parties concerned. C. O. No. 17 of vol. 3. 
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753. The trial of such cases, as have been committed and ready for trial previous to the 
commencement of the Dusserah or the Mohurrum vacation, should be completed although 
the vacation supervenes in the course of it And, during those vacations, the court ought 
never to be closed for the despatch of criminal business, except on those days only, when a total 
cessation from all business is necessary and usual. C. O. No. 141 of vol. 2; and No. 8 of 
vol. 3. 

754. The judges are empowered, at their discretion, to employ their head clerks in the 
following duties: —attesting copies of decrees and other documents granted to parties on 
stampt or plain paper under the judge’s orders:—attesting copies of proceedings sent to the 
local authorities, and to other districts, under the judge’s orders: registering in English the 
mokhtarnamahs, and preparing them for the judge’s attestation. But the head cleric, when 
entrusted with such duties at the discretion of the judge, is never to attach his signature to 
any document without its correctness having been previously attested and certified by the 
head ministerial native of the judge’s court. C. O. No. 91 of vol. 3. 

Applications for 755 > Judges applying for leave of absence are enjoined strictly to conform to C. O. 

teMcompS t0 S - D - A -’ dated Januar y 4tll > 1811, which requires that every application for leave of absence 
by report of busi- should be accompanied by a statement of business, pending before the officer making it i n all 
ness pending. departments . C . Q. No . 2 02 of vol. 2. 

Before going on 756 ‘ Session judges are always, before availing themselves of leave of absence, to pre- 

leave to prepare pare the statements of prisoners punished without reference or acquitted by themselves, filling 
meats } up the columns of explanation and remarks: or they are to furnish the officer in charge of 
the office with a certificate of the cause of their inability to do so, to be submitted with the 
statements. C. O. No. 193 of vol. 2. 
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757. A deceased judge having left a decision unsigned, his successor was directed to 
examine the vakeels of the parties in whose presence the decision was given, and the person 
who wrote it out, and compare it with any note in the handwriting of the late judge which 
might be forthcoming; and, unless the result of the enquiry should lead him to doubt the 
genuineness of the decision, to sign it, making a short memorandum explaining why it was 
signed by him. Const. No. 910. 

758. Whenever a session judge makes over charge of his office to an officer not autho¬ 
rized to act as judge; he is to call the particular attention of the latter to the following rule, 
and to certify that he has done so in his letter, reporting the fact to the nizamut adawlut. 
Whenever the charge of the current duties of session judge, from death, indisposition, or 
other casualty, devolves to the assistant attached to the court; or whenever an assistant, or 
other covenanted European officer, by the orders of a competent authority, takes charge of 
the current duties of the office of session judge, (not being vested by government with the 
full power of judge) such officer is to confine himself to the exercise of such part of the powers 
of judge as may be indispensably necessary for the immediate execution of processes or 
orders of the nizamut adawlut, for the issue of warrants under sentences of that court, 
making returns to such warrants, and the transmission to the court of the proceedings in 
criminal trials, for the execution of the processes from other courts, or for such other cases of 
emergency as will not admit of delay. The officer in charge will likewise cause to be pre¬ 
pared and forwarded any statement or reports which the judge may, under the rules in force, 
be required to submit to the nizamut adawlut, or to government. C. O. No. 159 of vol. 2. 

759. On receipt of a petition for staying execution of any order of a magistrate, 
against which an appeal has been lodged,, the officer holding temporary charge of the session 
judge's office is immediately to transmit a copy thereof, with a proceeding, to the magis¬ 
trate’s court, in order that that officer, being made acquainted with the purport of such ap¬ 
plication, may have the opportunity of exercising his discretion in regard to the suspension 
of his order appealed against, either with or without taking security, until the appeal can be 
brought to a hearing before the session judge. C. O. No. 38 of vol 3. 

760. Officers in charge of the current duties may exercise the power of granting leave 
of absence for a limited term, and when urgently required in cases of emergency not admit¬ 
ting of delay, to the vakeels of the court, and generally to the amlah of the judge’s establish¬ 
ment. Const. No. 1242. 
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SECTION XXI. 

OF THE SESSIONS. 

761. Matters of mere form, when connected with a criminal trial on which the character, 
liberty, and often the life of an individual depends, assume a degree of importance, which, on 
a superficial view of the subject, they might not appear to possess. The circular orders con¬ 
tain clear and compendious directions on the mode of conducting trials, and a strict adherence 
to them is deemed essential. C. O. No. 135 of vol. 2. 

762. Each trial is to be distinguished by the month in which it is held. In districts to 
which Reg. VII. 1831 has been extended^) the magistrates are to keep separate calendars 
for each month, entering the trials thereon in regular order. The heading of trials to be 
prefixed t$ the record in both English and Persian should therefore be as follows: 

“ Court of the session judge of zillah-. 

“ Trial No. I of the sessions for the month of-, 184 —. 

“ Case No. 3 of the magistrate’s calendar for the month of-, 184 —. 
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# bt» b LZJjX 4 ^gz'' c 

The monthly statements connected with the sessions should, in like manner, be designated 
by the month, in which the trials entered in them were concluded by sentence or postponed. 
C. O. No. 108 of vol. 2; and No. 186 of vol. 1. 

763. The trial of a prisoner having been held in the jail on account of her approaching 
confinement, the proceedings were quashed, and the session judge was directed to try her 
de novo in the established court house, as soon as she should be sufficiently recovered. 
N. A. R. vol. 6, page 33. 

764. The practice of holding more than one trial at the same time is prohibited, as 
wholly unauthorized by the regulations. C. O. No. 125 of vol. 1. 

765. The trials of prisoners upon distinct charges, especially when the prosecutors are 
also distinct, should as far as possible be kept separate by the magistrate and the session 
judge. C. O. No. 2 of vol. 1. 

(<ar) That is, zillahs in which the duties of the sessions are conducted by a judge, instead of a commissioner of 
circuit. 

(b) In cases tried under Reg. VI. 1832, with the aid of punchaets, assessors, or jurors, the names and designa¬ 
tions of such persons employed should be entered in lieu of the Mahomedan law officer. Note to printed circular. 

(c) The use of the Persian language having been abolished, Urdu or Beugallee must now be substituted. 
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769. In cases of murder, wounding, or other personal injury, a description of the 
weapon, or other instrument, said to have been used in the perpetration of the act, should 
be here recorded; including, where such particulars are at all available to fix the intent 
ot the prisoner, the length of the instrument, its general form if not one in common use its 
thickness, and weight. C. O. No. 54 of vol. 2, para. 4. 

770. In cases of robbery or theft a description should be entered of any articles laid 
before the court, as forming part of the plundered or stolen property; specifying the number 
attached to each article, and where, and under what circumstances it may have been fm,n,I 
C. 0. No. 54 of vol. 2, para 5. 

771. The number of each article is to be according to that affixed to it in the chellaun 

which the police darogah is required to transmit to the magistrate by cl. 2, sect 16, R e <r’ 
XX. 1817. Police officers are to be careful in affixing such numbers, and magistrates are 
invariably in their proceedings to describe and number the property according to th P 
chellaun. C. O. No. 276 of vol. 1. ° 

772. The proceedings on the trial of prisoners are to be conducted in the following man¬ 
ner. The charge against* the prisoner, his confession (which is always to be received with 
circumspection and tenderness) if he plead guilty; or, if he plead not guilty, the evidence on 
the part of the prosecutor, the prisoner’s defence, and any evidence which he may have to 
adduce; are to be heard before* the law officer, who is to be present during the whole of the 
trial. Beng. Reg. IX. 1793. sect. 47. Ced. Prov. Reg. YII. 1803. sect. 15, cl. 1. 
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766. The proceedings on all criminal trials are to be written in a clear legible hand on 
paper 12J inches by 9^, or as nearly that size as may be procurable; a numerical list of the 
papers, corresponding with the marginal notes of the record, is to be prefixed, and the whole 
closed by adding an extract from the magistrate’s vernacular calendar relating to the case. 
The nuthee, or bundle of papers composing the trial, is to be firmly connected by a string 
or tape, passed through the papers on the right hand side towards the top, the ends of which 
are to be united with wax, and the seal of the court impressed thereon. C. O. No. 54 of 
vol. 2, para. 2. 

767. The papers forming the record of the trial are to be entered thereon, in the same 
order as the proceedings are held, a marginal note being made on each separate paper, 
descriptive of its nature, and corresponding with the numerical list above-mentioned. The 
record is to be headed mutatis mutandis as set forth in the given form,* including a transcript 
in English and the vernacular of the charge on which the accused is put on his trial, as 
directed in the final order of commitment. C. O. No. 54 of vol. 2, para. 3. 

768. Session judges are to pay particular attention to the orders above cited, and to 
impress upon the officers of their courts, that the additional degree of labor incident to a 
more careful arrangement of the papers in each case is trifling in comparison with the objects 
contemplated; and is only increased by carelessness in the first instance, as in such cases it is 
found necessary to return the whole proceedings for amendment. The judge should himself 
carefully examine each case previous to submitting it to the court. 0. O. No. 100 of 
vol. 2. 
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773. The session judge is to observe strictly the order of proceeding pointed out in the 
above provision : viz. the charge against the prisoner; his confession or denial; the evidence 
on the part of the prosecutor; the prisoner's defence; and any evidence he may have to ad¬ 
duce in support thereof. C. O. No. 19 of vol. 1. 

774. It is irregular in the session judge to enter upon an examination of the prisoner, 
touching confessions stated to have been previously made by him, or other matters, imme¬ 
diately after receiving the charge from the prosecutor. He should confine himself, in the 
first instance, to taking from the prisoner a plain answer of guilty or not guilty, and then 
proceed to the examination of the witnesses who are summoned in support of the facts charged 
against the prisoner; after which, and not before, any confession stated to have been made 
by the prisoner should be recorded on the proceedings. 0. O. No. 193 of vol. 1. 

775. After the papers above noted, there will follow the prosecutor's deposition; the 
prisoner’s plea of “ guilty” or “ not guilty” to the charge (which should always be explicitly 
stated to him in the words prefixed to the record); and then the evidence on the part of the 
prosecution, in the course of which, if any papers borne on the magistrate’s proceedings form 
part of the proof, as written confessions, inquests, declaration of a dying person and the like, 
such papers should be entered on the record of trial in original, and evidence taken thereto ; 
attested copies being substituted in their stead on the magistrate’s proceedings. Translations 
are to be made and annexed to the originals, where the latter are written in a peculiar or 
corrupt dialect. C. O. No. 54 of vol. 2, para. 6. C. O. No. 26 of vol. 3, para. 4. 

776. After the deposition of,the prosecutor, the prisoner is to be called on to plead 
“ guilty” or “ not guilty” to the charge ; the nature of the charge having been distinctly ex¬ 
plained to him in this stage of the proceedings, no further questions should be addressed to 
the prisoner. 0. O. No. 129 of vol. 2. 

777. In calling on the prisoner to plead, the judge should be careful that the question 
addressed to him corresponds exactly with the written charge; and where more than one 
prisoner are included in a case, the question should be addressed, separately and distinctly, 
to each by the judge himself. C. O. No. 135 of vol. 2. 

778. When the session judge, in calling upon a prisoner to plead, omitted to state to 
him that part of the charge which denoted the aggravating circumstances of the crime, it 
was held that the prisoner could not be convicted of that part of the charge, to which he was 
not called on to plead. N. A. R. vol. 5, page 162. 

779. Although the prisoner pleads " guilty,” the court should proceed in the trial in the 
ordinary course. Const. No. 650. 

780. In cases of murder, or wounding endangering life, when the body or wound has 
been inspected by the civil surgeon (as it should be in all practicable cases), the deposition of 
the surgeon should be invariably taken on oath, instead of merely requiring a written report 
addressed to the magistrate or judge: and it may be here observed, generally, that no report 
or paper should be placed on the record, or referred to in proof of the charge, unless the 
same be established by evidence. C. O. No. 54 of vol. 2, para. 7. 
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plices in a crime, of which some of their associates had been previously convicted, the session 
judge proceeded entirely upon the record of the former trial. This was held to be insuffi¬ 
cient, because the former proceedings, so far as these prisoners were concerned, were exparte. 
All the facts should be proved in the presence of the prisoners, before they are called on to 
make a defence. The proceedings were quashed, and the judge was directed to proceed de 
novo, N. A. R. vol. 5, page 17. 

782. The evidence of witnesses for the prosecution in a criminal trial cannot be taken in 
the absence of the accused, even in proof of his confession. Const. No. 658. N. A. R. vol. 
1, page 300. 

783. The session judge is to be careful to notice on his proceedings any material dif¬ 
ferences between the depositions of the same witnesses before him, and the magistrate, and is 
to question the witnesses thereupon, and to record their answers; but the depositions taken 
before the magistrate are not to be read before the sessions court in the presence of the persons 
who gave the same, until they have been re-examined before the sessions court. Beng. and 
Ben. Reg. IV. 1797. sect. 7, cl. 7. Ced. Prov. Reg. VII. 1803. sect 18, cl. 6. 

784. It is the duty of the judge to record in the proceedings any such contradiction, 
whether in the evidence of the witness on trial, or as compared with his former deposition 
before the magistrate. C. O No. 54 of vol. 2, para. 12. 

785. The prisoner is not to be called upon for his final defence, until something has been 
established against him, of which it is necessary that he should furnish a refutation. N. A. R. 
vol. 2, page 454. 

786. If the evidence for the prosecution is, in the opinion of the session judge and law 
officer, clearly insufficient to prove the charge against the prisoner, it would be superfluous to 
proceed with the defence. If, on the other hand, the witnesses for the prosecution should 
make any statement, which, supposing it to be credited, might tend to inculpate or criminate 
the accused person, the trial must be completed in the ordinary way. Const. Nos. 1256 
and 1267. 

787. It ia not within the competence of a judge to decline putting a prisoner on his 
defence, and taking a futwa from his law officer regarding him, on account of his extreme 
youth, or other cause. N. A. R. vol. 2, page 310. 

788. After the close of the evidence for the prosecution, the prisoner is to be called upon 
for his defence; no questions being addressed to him beyond those necessary to elucidate his 
meaning, and everything of the nature of an examination, especially such questions as might 
lead him to criminate himself, being carefully avoided. And evidence is then to be examined 
on his behalf. C. O. No. 129 of vol. 2; and 54 of vol. 2, para. 8. 

789. It is irregular in a session judge to cross-question a prisoner on trial, after taking 
his defence, with a view of drawing from him answers which might have a tendency to 
convict him. N. A. R. vol. 2, pages 7, and 220. 

790. It is irregular in a session judge to enter into any examination of a prisoner as to 
his confession, beyond his simple avowal or denial of the same. N. A. R. vol. 2, page 185. 
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791. The judge cannot decline to examine the witnesses of the defendant, of whatever 
nature their evidence may be, and although he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

792. It is irregular not to hear witnesses for the defence, on the ground that they have 
been already heard for the prosecution, as it is clearly at the option of the prisoner to delay 
putting any questions to them until his own defence has been completed, in order to support 
which he names such witnesses. N. A. R. vol. 2, page 37 ; vol. 4, page 228. 

793. Upon general principles, the fitness of requiring the actual personal attendance of the 
accused in the great majority of cases, which fall under the cognizance of the session courts, 
is obvious: but in less serious cases circumstances may exist to warrant exception to the 
rule. If, for example, the accused is a female, who, according to the usages and prejudices 
of the country, could not with propriety personally attend a court of justice, her personal 
attendance might be very properly dispensed with. Rut in the event of a doubt on this 
point, the question should be referred to the law officer under sect. 54, Reg. IX. 1793.* If 
the law officer declare the accused warranted by the Mahomedan law, in his application to 
have his. personal attendance dispensed with, the judge should proceed with the trial. On 
the other hand, if he declare the accused not entitled to the indulgence, or that the determi¬ 
nation of the point rests with the judge, as the judiciary delegate of the sovereign, it would 
be competent to the judge to admit or reject the application as might be deemed just and 
consistent with proper principle. Const. No. 137. 

794. Whenever a Christian is tried, his parentage and place of birth are to be stated 
distinctly in the jail delivery statements, or in the letter of reference if the case is referred to 
the Nizamut Adawlut. C. O. No. 113 of vol. 2. 

795. Prisoners are always to be referred to in the depositions of witnesses, and in the 
futwas of the law officers, by their names, and not by the numbers they bear in the calendar. 
C. O. No. 216 of vol. 3. 

796. When prisoners have been tried under false names, but their real names are dis¬ 
covered before the completion of the trial, the judge should designate -them in the warrant 
by the names under which they were arraigned and pleaded, adding their since-discovered 
real names by an alias. Const. No. 1034. 

797. Particular attention should be paid to correctness and uniformity in the manner 
of spelling the names of prisoners in the record of evidence. Where several prisoners bear¬ 
ing the same or similar names are included in one trial, care should be taken, in recording 
the evidence given by each witness, to specify the name of the father of the person alluded 
to, whenever the name of any one of them is mentioned. C. 0. No. 135 of vol. 2. 

798. In writing the native names of men and places, the orthography of the original is 
to be adhered to as closely as possible. C. O. No. 104 of vol. 2. 

799. After all the evidence for the prosecution and defence has been heard, the law 
officer (who is to be present during the whole of the trial) is to write at the end of the record 
of the proceedings the futwa or law as applicable to the circumstances of the case, and to 
attest it with his”seal or signature. The judge is attentively to consider such futwa, and if 
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it appears to him consonant to natural justice, and also conformable to the Mahomedan law, 
he is to pass sentence in the terms of the futwa (except in cases in which he is expressly 
directed not to pass sentence), and to issue his warrant to the magistrate for the execution 
of it without further reference or delay. Provided, however, that in all cases where a pri¬ 
soner is condemned by such sentence to suffer death, or imprisonment for life, the court is 
to transmit a copy of the sentence, and of all the papers and proceedings read or recorded 
during the trial, to the Nizamut Adawlut, and is not to execute such sentence, but is to wait 
the final sentence of that court. Beng. Reg. IX. 1793. sect. 47. Ced. Prov. Reg. VII. 1803. 
sect 15, cl. 1. 

800. In cases where there are several prisoners, and the evidence regarding some of 
them is completed, but it is necessary to postpone the case in the absence of witnesses sum¬ 
moned on the part of the other prisoners; the judge is competent to exercise his discretion 
in concluding the trial of the prisoners whose cases are completed, and passing sentence on 
them, postponing a final decision on that part of the trial only, which affects the prisoners 
for whom further evidence is required. C. O. No. 302 of vol. 1. 

801. The evidence of certain witnesses for the prosecution having been taken after the 
prisoner’s defence, without his having been called on for a further defence as regarded such 
testimony, tne Nizarnut Adawlut held that the proceedings were informal, and they^were 
returned that the omission might be supplied. N. A. R. vol. 1, page 245 ; vol. 2, page 

481. 

802. It is illegal to take further evidence on the part of the prosecution after closing the 
proceedings and taking a futwa from the law officer. N. A. R. vol. 2, page 404. 

803. After the proceedings in a case were closed, and the assessors had delivered a ver¬ 
dict of guilty against one of the prisoners, “unless he could establish his defence,” the session 
judge, instead of directing them to reconsider their verdict, with reference to the irregularity 
of the finding, postponed the case, took fresh evidence, and called on the assessors to give a 
fresh verdict regarding this prisoner, who was then found guilty by them. These proceed¬ 
ings were characterized by the court as utterly illegal and irregular; and considering such 
irregularity fatal to the conviction, they directed the release of the prisoner. If the judge 
had referred the case under the first verdict of the assessors, the court would have rectified 
the irregularity by directing him to call upon the assessors for an unconditional verdict; or, 
setting aside the verdict altogether, would have instructed him to complete the proceedings 
by taking the further evidence. But as he sent up the proceedings completed, the court 
considered themselves bound to pass sentence. N. A, R. vol. 5, page 38. 

804. After the completion of a trial by the session judge, and the reference of the case 
to the Nizamut Adawlut, further evidence was submitted by the magistrate calculated to 
change entirely the features of the case in favor of the prisoner. The court held that it was 
not necessary to quash the trial; but, cancelling the futwa of the lower court, they directed 
the session judge to proceed with the case, by taking the fresh evidence, calling upon the 
prisoner for a fresh defence, and the law officer for another futwa, and disposing of the trial 
on its merits, as exhibited by the result of the further enquiry. N. A. R. vol. 5, page 40. 
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805. A conditional sentence of acquittal cannot be passed, so as to render the prisoner 
liable to a second trial in the event of further evidence being procurable. N. A. R. vol. 5, 
page 25. 

806. A prisoner may be convicted as an accessary when arraigned as a principal; or of 
a less offence, when under arraignment for a greater of the same nature and founded on the 
same facts; but not if the crime established be totally unconnected with that charged against 
the prisoner. Nor can a conviction of a graver offence be had upon a charge of a less 
heinous nature; as, when a prisoner had been committed on a charge of “ severe wounding,” 
it was held that he could not be convicted of “ wounding with intent to murder”; and in this 
case the court, being of opinion that he ought to have been committed on the latter charge, 
annulled the former commitment and proceedings on the trial, and ordered him to be com¬ 
mitted and tried de novo for the offence of “wounding with intent to murder. N. A. R. 
vol. 1, page 257 ; and vol. 4, page 59. 

807. So, when the term used in the indictment was hulakut, or homicide; and the offence 
charged was described as manslaughter in the margin of the letter of reference ; and it 
appeared that the prisoner had been irregularly tried on a charge of murder, of which offence 
the judge deemed him convicted; the proceedings were returned with directions that the 
trial should be held in the mode prescribed for that offence, and that a fresh answer should 
be taken from the prisoner as to the murderous intent charged, and a fresh futwa from the 
law officer as to that point. It was not considered necessary to take any new evidence for 
the prosecution; but the prisoner was permi^ed to summon any other witnesses in his own 
defence. N. A. R. vol. 3, page 188. 

808. The same principle, viz. that a prisoner cannot be convicted of a crime with which 
he was not charged, and to which therefore he has not pleaded, although the conviction was 
founded on the same transaction as that which gave rise to the charge, was acknowledged 
in the cases of prisoners charged—with forgery, and convicted of fraud;—-with murde*$ and 
convicted of conspiracy;—with procuring abortion, and convicted of causing the death of her 
infant by exposure;—with fraud, and convicted of embezzlement;—with theft attended with 
severe wounding, and convicted of affray;—with culpable homicide, and convicted of being 
an accomplice in an affray;—with murder, and convicted of theft attended with murder. So, 
when a session judge, in calling upon a prisoner to plead, omitted to state to him that part of 
the charge which denoted the aggravating circumstances of the crime, it was held that the 
prisoner could be convicted only of that part of the charge to which he was called on to plead. 
N. A. R. vol. 2, page 50; vol. 3, pages 50, 56, and 234; vol. 4, page 246 ; vol. 5, pages 28, 
53, and 162. 

809. If the magistrate has neglected to obey any requisition, which the judge has made 
to him as being necessary to the due conduct of any pending trial, the judge is at liberty to 
represent the circumstance to the Nizamut Adawlut, either in the remarks on the statements 
of convictions or acquittals, or in a separate letter. Reg. VII. 1831. sect. 9. 

810. In like manner, should the judge, in the conduct of a trial, see reason to impute 
misconduct to any darogah or other subordinate police officer, he is at liberty to certify the 
same to the commissioner of circuit, for such orders as the latter may deem necessary. 
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intimating to the Nizamut Adawlut hk having made such reference to enable that court to 
require from the commissioner, should they think proper, a report of what he may have done 
in pursuance of the reference, and to make a special report on the subject to government, 
should the circumstances of the case seem to require it. Reg. VII. 1831. sect. 10. 

811. It is competent to a session judge to fine an officer of the magistrate’s establish¬ 
ment guilty of negligence or disrespect while in attendance at the sessions. Const. No. 882. 

812. The session judge is not to retain the proceedings of the magistrate in trials com- Proceedings of 
mitted to the sessions, except in particular cases, in which such measure appears essentially ^turned.^ t0 b * 
necessary, when he may either detain the original proceedings, or require copies. C. O. 

No. 61 of vol. 1. 

813. If, in particular cases of trials committed to the sessions, any special grounds exist 
rendering it desirable, in the opinion of the magistrate, that he should see any part of the 
evidence which has been taken before the sessions court, either to enable him to follow up 
his enquiries in the case, or for any other purpose connected with the administration of 
criminal justice, or of the police of his district, he should state those grounds fully in a report 
to the session judge, who, on a consideration thereof, will determine on the propriety or other¬ 
wise of complying with the application, either by transmitting for the magistrate’s perusal 
transcripts of the depositions required by that officer, or by allowing an officer from his court 
to attend for the purpose of taking copies of the same. 0. O. No. 5 of vol. S. 

814. In cases of acquittal, the judge is required to specify in that column of the state¬ 
ment of acquittals appropriated to remarks, whether he deems the commitment to have been 
made on sufficient grounds, and after due inquiry into the case by the magistrate ; or 
whether he considers it to have been erroneous or defective: and, in the latter case, he is dis¬ 
tinctly and fully to detail the ground on which he has come to such conclusion, mentioning 
the name of the committing officer. He is not, however, to communicate his sentiments to 
such officer; but should leave it to the Nizamut Adawlut to point out such cases as really 
call for notice. C. O. Nos. 24, 156, and 168 of vol. 2. 

815. In such cases, when the commitment appears to have been made on inadequate 
grounds, and when the proceedings of the magistrate in making the commitment appear to merit 
the particular notice of the Nizamut Adawlut, a copy of the magistrate’s roobakaree of com¬ 
mitment, written upon foolscap paper of English manufacture, is to be forwarded with the 
usual sessions statements. C. O. No. 24 of vol. 2 ; and Nos. 36, 50, and 57 of vol. 3. 

816. It is also the duty of the session judge to bring to the notice of the Nizamut Adaw¬ 
lut any irregularities, which may have marked the conduct of the proceedings in the prelimi¬ 
nary investigation of the magistrate or the police. C. O. No. 54 of vol. 2, para. 12. 

817. In all cases of prisoners punished or acquitted without reference, copies of the 
futwas are to be furnished to the Nizamut Adawlut. They are to be filed in two separate 
parcels, in the order in which the prisoners affected by them stand on the statements of pri¬ 
soners punished without reference and acquitted; and on the face of each futwa a memo¬ 
randum is to be written in the vernacular, showing the names of the prisoners, their numbers 
as they stood in the magistrate’s calendar, and their numbers in the respective statements of 
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convictions and acquittals, according to the forms given below.W The specific charge, upon 
which the prisoner has been committed to take his trial, is also to be noted upon the copy of 
the futwa; the charge is to be taken from the magistrate’s roobakaree of commitment, with¬ 
out any alteration, and written upon the face of the futwa in the same language as the origi¬ 
nal If iu one case some of the prisoners are acquitted, and some convicted, a copy of the 
futwa is to be filed with each parcel. Q, 0. Nos. 263 and 283, of vol. 1 ; No. 78 of vol 2; 
and No. 25 of vol. 3. 

818. Copies of futwas and verdicts of assessors, or copies of the magistrate s roobaka- 
rees of commitments, forwarded with the monthly session statements, are to be written upon 
foolscap paper of English manufacture. C. O. No. 50 of vol. 3. 

819. Whenever there appears to be sufficient cause for dispensing with the attend¬ 
ance and futwa of the law officer of the session court upon a criminal trial, or trials, 
to be held before such court, it is competent to the executive government for the time 
being to order the same ; and an official communication of such order by a secretary 
to government is to be deemed sufficient authority for the trial, or trials, therein referred to 
being held before the session judge without the attendance or futwa of the law officer. 
Reg. I. 1810. sect, 2. 

820. In such cases no sentence is to be passed by the session judge. Rut the pro¬ 
ceedings on the trial, when completed, are to be transmitted, with the opinion of the 
judge on the evidence, and facts established, for the sentence of the Nizamut Adawlut 
Reg. I. 1810. sect. 3. 

821. In the event of any question of Mahomedan law arising upon such trials, the 
same is to be recorded upon the proceedings for the information and decision of the 
Nizamut Adawlut. But if the question refer to the competency of a witness, such wit¬ 
ness is to be examined, leaving the admission or ultimate rejection of the testimony so 
given to the consideration of the Nizamut Adawlut. Reg. I* 1810. sect. 4. 

822. In all cases of trials held in any way out of the ordinary course of law, the 
judge is to record on the proceedings of the trial the original documents authorizing the 
course adopted (substituting attested copies in their place in the magistrate’s nuthee, if 
they are taken therefrom) ; and he is invariably to notice the same in his letter accom¬ 
panying the proceedings on the trial, if referred to the Nizamut Adawlut. 0. O. No. 
54 of vol. 2,q>ara. 


(a) Form of the memorandum for futwas of conviction. 
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823. It is competent to any court of criminal justice, in which a commissioner of circuit 
or judge of sessions presides, without the necessity of any special authority from government 
to avail itself of the assistance of respectable natives in either of the three following ways : 

First, by referring the case, or any point or points in the same, to a punchaet of such 
persons, who are to carry on their inquiries apart from the court, and report to it 
the result. The reference to the punchaet and its answer are to be in writing, and 
are to be filed in the case. 

Secondly , by constituting two or more such persons assessors, or members of the court, 
with a view to the advantages derivable from their observations, particularly in the 
examination of witnesses. The opinion of each assessor is to be given separately, 
and discussed; and if any of the assessors, or the authority presiding in the court, 
desires it, the opinions of the assessors are to be recorded in writing in the case. 

Or thirdly , by employing them more nearly as a jury. They are then to attend during 
the trial of the case; to suggest as it proceeds such points of inquiry as occur to 
them, the court, if no objection exists, using every endeavour to procure the re¬ 
quired information; and after consultation to deliver in their verdict. The mode 
of selecting the jurors, the number to be employed, and the manner in which their 
verdict is to be delivered, are left to the discretion of the judge who presides. 

In all trials in which recourse is had to the above provisions, the futwa of the Mahome- 
dan law officer is unnecessary, and may be dispensed with at the option of the court. Pro¬ 
vided, that whenever the futwa is dispensed with, and the crime of which the prisoner is 
convicted be one, which the judge is not specifically empowered by the regulations to punish, 
he is not to proceed to pass sentence, but is to refer the case for the consideration of the Niza- 
mut Adawlut, stating at length in the proceedings the opinion of the punchaet, assessors, or 
jury, and his own opinion as to the crime proved, and the nature and extent of the punish¬ 
ment which should be awarded. Reg. VI. 1832. sect. 4, cl. 1. 

824. It is clearly to be understood, that under all the modes of procedure prescribed 
above, the decision is vested exclusively in the officer presiding in the court, provided that 
the sentence be one which, under the existing regulations, it is within his competency to pass. 
Reg. VI. 1832. sect. 4, cl. 2. 

825. The condition of reference to the court set forth in the above provisions, viz. the crime 
of which the prisoner is convicted being one which the judge is not specifically empowered 
by the regulations to punish, must be held to relate to the nature of the crime; and, since 
whatever is defined or specified in the regulations to be a crime is specifically punishable by 
the criminal courts, the session judge is therefore specifically empowered to punish such of¬ 
fences when brought before him in the due course of law. The real object of the legislature 
in enacting the above provision appears to have been to declare the incompetency of the 
sessions court, unassisted by a Mahomedan law officer, to declare that to be a crime which 
is not so declared by the regulations. The law professedly administered is the Mahomedan 
law, amended and modified by the regulations. Where the amendments are applicable, there 
can be no difficulty in disposing of trials; but, in the contrary event, an exposition of the Maho¬ 
medan law is necessary to pronounce whether the act of the prisoner is punishable or otherwise. 
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The session judge sitting with assessors has not the benefit of such exposition, and hence the 
necessity and propriety of a reference to the nizamut adawlut. C. O. No. 55 of vol. 3. 

826. Any person, not professing the Mahomedan faith, when brought to trial on a com¬ 
mitment for an offence cognizable under the general regulations, may claim to be exempted 
from trial under the provisions of the Mahomedan criminal code; and in such case the com¬ 
missioner of circuit, or judge of sessions, presiding on the trial shall comply with such requi¬ 
sition, and shall proceed in one of the three modes prescribed above, at the same time dis¬ 
pensing with the futwa of the Mahomedan law officer. Reg. VI. 1832. sect. 5. 

827. Trials, in which the religious prejudices of Mahomedans or any other class are 
concerned, ought in all possible cases to be conducted without the Mahomedan law officer, 
and with the assistance of a jury under the above provisions. A futwa on any point of Ma¬ 
homedan law may, if necessary, be required without the attendance of the law officer on the 
trial. C. O. No. 181 of vol. 2. 

828. A difference of opinion between the presiding officer and the jury or assessors does 
not render a reference to the nizamut adawlut necessary; but the presiding officer is 
competent and required to pass final sentence under such difference of opinion under the 
same restrictions only as limit the issue of his sentence when he concurs iu the verdict. 
Const. No. 783. 

829. A trial having been commenced with the aid of the law officer, the judge cannot 
call in the aid of a punchaet. Const. No. 835. 

830. In the case of a postponed trial commenced before a jury, where it is impracticable 
from death or other cause to procure the attendance of all persons composing the jury, new 
jurors should be appointed in the room of those whose attendance cannot be procured; and 
the former evidence should be read over to them. Const. No. 828. 

831. But in a case in which the prisoner was tried on five different counts by assessors 
sitting with the session judge; and after the plea of the prisoner was recorded, and witnesses 
examined in support of the three first of them, the session judge called in other assessors in 
consequence of the illness and inability to attend of the assessors who first sat; and in which 
on the completion of the trial, the verdict on the three first counts was delivered by the first 
set of assessors, and on the remaining two counts by those who last sat; it was held 
that the employment of two different sets of assessors, under the circumstances, was illegal. 
N. A. R., vol. 5, page 87. 

832. No power is given to the judge by the above provisions to compel the attendance of 
persons, who are reluctant, voluntarily to render their services. He is empowered to invite the 
services of natives as arbitrators, assessors, or jurors, but by no means to compel them. There 
are always officers of respectability attached to the court, law officers, sudder ameens, or prin¬ 
cipal sudder ameens, who can be invited to act as assessors, and on whose part there can be no 
reasonable ground for declining compliance with such an invitation. 0. O. No. 127 of vol. 2. 

833. An East Indian, who by reason of his descent is not a British subject within the 
meaning of the existing laws, is eligible to be employed as a juror or assessor on the trial of 
a native of India, whether of Hindoo or Mahomedan persuasion, or of persons belonging to 
the same class as himself. Const. No. 1019. 
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SECTION XXII. 


OF POSTPONED TRIALS. 


834. If the attendance of any witness on the part of the prosecutor or the prisoner* 
whose evidence the law does not allow to be taken by commission, cannot be procured, or if 
any witness cannot be found, the judge may postpone the trial (until the next circuit), pro¬ 
vided there appeal’s sufficient cause for so doing. If the attendance of such witness cannot 
then be procured, or if he has not been found, the judge may in like manner postpone the 
trial a second time. But if the judge and his law officer are of opinion that the evidence of 
any witness or witnesses, who are absent, is not necessary, they are to complete the trial 
without it. Beng . Reg. IX. 1793. sect. 49. Ced, Prov . Reg. VII. 1803. sect. 17. 

835. As it may frequently occur, that a trial postponed by one judge for further 
evidence is concluded before another judge, it is incumbent on the former to record his 
reasons at large for directing the postponement, with the specific points on which further 
evidence is required, and any observations upon the credit of the witnesses already examined, 
or other remarks upon the evidence already taken, which may appear requisite for the infor¬ 
mation of the latter. 0. 0. No. Ill of vol. 1. 

836. When a trial is postponed, the cause of postponement should be entered on the 
proceedings. N. A. R. vol. 6, page 18. 

837. There is no rule or order which requires that, in cases of the non-attendance of the 
prosecutor before the sessions court, the trial must be postponed for two successive sessions, 
and the prisoner not discharged until the prosecutor fails to attend at a third session. The pro¬ 
visions of the regulations above quoted are expressly applicable to witnesses only; and with 
regard to them a discretion is vested in the judge to postpone the trial or not, according as 
he and the law officer are of opinion that the evidence of the absent witnesses is necessary or 
otherwise. With regard to the case of absent prosecutors, for which there is no express 
rule in the regulations, a discretion should be exercised by the judge according to the nature 
and circumstances of each case: if both prosecutor and witnesses are absent from any cause 
which is not likely to prevent their attendance at a future period, the trial should be post¬ 
poned, the magistrate being directed to adopt every practicable measure for causing their 
attendance, and the prisoner be admitted to bail, or kept in custody, as the judge under 
cl. 2, sect. 9, Reg. IX. 1807 may deem it proper to direct: but if there is no prospect of 
the future attendance of either prosecutor or witnesses in support of the prosecution, the 
prisoner should be acquitted, and discharged with or without security, as may appear proper, 
in consideration of the magistrate’s proceedings on the commitment. If, however, the 
prosecutor only is absent, and his witnesses in attendance, the judge should instruct the 
magistrate to appoint some person on the part of government to conduct the prosecution. 
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A judge on circuit may direct the removal of a trial with the prisoner, prosecutor, and 
witnesses, to another station of jail delivery, if he see urgent and special grounds for direct¬ 
ing such mode of procedure. 0. O. No. 199 of vol. 1. Const. Nos. 200, and 256. 

838. No criminal trial is to be postponed by a session judge beyond the session of jail- 
delivery, which may be held next after the expiration of the period of six months from the 
date of commitment, except when, for special reasons, the session judge may be of opinion 
that it should be again postponed ; when he will report the circumstances under which it has 
already been postponed, and the grounds on which he has formed his opinion, for the orders 
of the nizamut adawlut. C. O. No. 132 of vol. 2 ; and No. 98 of vol. 3, para. 45 of rules 
for session judges. 

839. At the commencement of each session the magistrate is to lay before the judge a 
statement of all cases, which have been referred back by the nizamut adawlut for further in¬ 
quiry or information, as also all trials which have been postponed at the preceding session; and 
the judge is immediately to proceed on trials of this description, supposing of course the further 
investigation to have been completed by the magistrate, and the trials to be in every respect 
ready, in preference to the cases included in the magistrate’s regular calendar, forwarding 
such as ate referrible to tbe nizamut adawlut with the least practicable delay. If the 
magistrate has not held the further inquiry required, the judge is to call upon him for an 
explanation of the cause of delay; and in cases referred back by the nizamut, the magistrate’s 
explanation with the judge’s opinion of the sufficiency or otherwise of the same is to be for¬ 
warded for the information and orders of that court. A similar report is to be made in other 
cases, when the judge considers it necessary to bring the magistrate’s conduct on the occasion 
under the notice of the court. 0. O. Nos. 121, and 153 of vol. 1. 

840. A judge on circuit should, whenever practicable, try those cases first, which have 
had rise at the greatest distance from the sudder station, in order that whenever any more 
witnesses or inquiries are requisite to complete the trials, there may be time for a reference to 
the thanadar, before the nearer commitments are finished. C. O. No. 173 of vol. 1. 


SECTION XXIII. 

OP FUTWAS AND SENTENCES. 

841. A futwa on any point of Mahomedan law may, if necessary, be required without 
the attendance of the law officer on the trial. C. O. No. 181 of vol. 2. 

842. In any case of doubt, when the regulations contain no specific enactment on the 
point in question, tbe magistrate should take a futwa from the law officer, and proceed in 
conformity with his exposition of the Mahomedan law. Const. No. 891. 
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843. It was considered highly improper and unjustifiable in a magistrate to direct the 
government pleader to communicate with the law officer, over whom in his capacity of 
law officer of a court of circuit he had no control, on a matter relating to a futwa delivered 
in a trial before the court of circuit. Const. No. 631. 

844. Law officers are to be careful to specify in their futwas the crime, which they 
consider to be established against a prisoner declared liable to punishment, whether the 
conviction is founded on full legal proof, or on presumptive evidence; and to use the proper 
term, which has been appropriated in the Mahomedan law, or by usage, to designate the 
offence of which the prisoner is convicted. As, for instance, the crime of robbery should not 
be denominated gharutguree, as that is an ambiguous term which might be applied to acts of 
plundering distinct from robbery. C. O. Nos. 101 and 104 of vol. 1. 

845. The judge should always require a more specific futwa from the law officer as to 
the nature and degree of shoobuh established against a prisoner, whenever the original 
futwa in the case is doubtfully expressed. C. O. No. 117 of vol. 1. 

846. A futwa convicting upon strong presumption (zun-i-gkalib or shoobuh-i-cimvee) is 
a futwa of conviction: and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injury endangering life, 
must pass sentence of 39 stripes and imprisonment in transportation for life, and refer the 
trial to the nizamut adawlut, suspending the issue of his sentdhce. Const. No. 558. 

847. A law officer having declared in his futwa, as a ground for the acquittal of a 
prisoner, that he might have concealed his knowledge of a dacoity from fear, and that it 
was inexpedient to punish him, lest it should deter other offenders from giving information, 
the nizamut adawlut held that he had exceeded his duty, and that he should not have 
referred to matters having nb connection with Mahomedan law. N. A. R. vol. 2, page 
142. 

848. In a trial for perjury, it was held, that the futwa of the law officer, convicting the 
prisoners of different degrees of guilt and consequently awarding a different amount of 
punishment to each, was not objectionable on that score; neither was it impugnable on the 
ground of its specifying tazeer with tusheer as the nature of the penalty incurred, inasmuch 
as by the Mahomedan law tusheer forms part of the punishment of perjury. N. A. R. vol. 5, 
page 58. 

849. Under the Mahomedan law a futwa of death by seasut cannot be pronounced on 
any but a murderer, though some authorities recognize, in abstract terms, the right of the 
ruling power to extirpate evil doers generally. N. A. R. vol. 2, page 418. 

850. In all sentences of punishment passed by the session court, the judge is to transmit 
to the magistrate, with the warrant for the execution of the sentence, a copy of the futwa 
delivered by his law officer: and, in the case of sentences passed by the nizamut adawlut, a 
copy of the futwa of the law officers of that court. C. O. No. 185 of vol. 1. 

851. The law officer of the sessions court is always to be furnished with a copy of any 
futwa delivered by the law officers of the nizamut adawlut in cases referred to that court. 
C. 0. No. 101 of vol. 1. 
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852. A session judge has no authority to alter his sentence once passed; he must re¬ 
port the case for the consideration and orders of the nizamut adawlut. Const. Nos. 629, 
and 643. 

853. The session judges should invariably make it a rule to pass sentence upon 
prisoners in the most public manner, and to explain to them the enormity of their crimes; 
and they should take the opportunities thus presented to them in crowded courts of explain¬ 
ing the provisions of such penal enactments, as may have been recently passed by the 
government, and are but imperfectly known or understood by the community. C. O. No. 
160 of vol. 1. 

854. In cases where a stated penalty is prescribed for an offence, as well by the regu¬ 
lations as by the Mahornedan law, the provisions of the latter are superseded. N. A. R. 
vol. 1, page 262. 

855. On trials for murder, the law officers are to deliver their futwa, or law opinions, 
upon the case according to the doctrines of Yoosuf and Mahomed. Beng. Reg. IX. 1793. 
sect. 50. Ced. Prov . Reg. VII. 1803. sect. 19. 

856. A promise made by the prosecutor not to prosecute was not considered sufficient 
to bar a capital sentence in a qgse of murder, as such promise did not affect the credibility 
of the evidence generally. N. A. R. vol. 2, page 96; and vol. 3, page 69. 

857. No criminal is to suffer the punishment of mutilation. If a prisoner is sentenced, 

in conformity with the futwa of the law officer, to lose two limbs, instead of being made to 
undergo such punishment, he is to be imprisoned and kept to hard labor for fourteen years: 
and if any prisoner is so sentenced to lose one limb, he is, in lieu of such punishment, to be 
imprisoned and kept to hard labor for seven years. The judge, accordingly, when any 
prisoner is sentenced to suffer mutilation, is to commute such punishment for imprisonment 
and hard labor for the term above prescribed, and to issue his warrant to the magistrate for 
that purpose. Beng . Reg. IX. 1793. sect. 51. Ced . Prov. Reg. VII. 1803. sects. 20 
and 21. * , 

858. A session judge may insert an exemption from hard labor in the warrants issued 
by him to the magistrate in cases wherein, on consideration of the rank or situation in life of 
any person sentenced to imprisonment, he considers him to be an improper subject for hard 
labor. 0. O. No. 44 of vol. 1. 

859. Whenever a session judge proposes a sentence of perpetual imprisonment in 
Alipore jail, he is to record his reasons for not recommending a sentence of transportation for 
life. Under C. O. No. 130 of vol. 3, the judge was directed invariably to recommend 
transportation for life instead of imprisonment for life; but this rule is no longer required to 
be observed, in consequence of the enactment of Act XIV. 1844, which authorizes a single 
judge of the sudder court to pass sentence of transportation beyond sea for life against a 
prisoner recommended to be imprisoned for life. C. O. dated May 22, 1846, in Bengalee 
Gazette, page 422 


MINIS/*;. 
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860. On trial, the session judge is attentively to consider the futwa, placed on record 
by the law officer, and if it appears to him consonant to natural justice, and also conform¬ 
able to the Mahomedan law, he is to pass sentence in the terms of the futwa (except in cases 
in which he is expressly directed not to pass sentence) and to issue his warrant to the magis¬ 
trate for the execution of it without further reference or delay. Provided, however, that in 
all cases where a prisoner is condemned by such sentence to suffer death, or imprisonment for 
life, the judge is to transmit a copy of the sentence, and of all the papers and proceedings 
read or recorded during the trial to the nizamut adawlut, and is not to execute such sentence, 
but to wait the final sentence of that court. Beng . Reg. IX. 1793. sect. 47. Ced . Prov* 
Reg. VII. 1803. sect. 15. cl. 1. 

861. It is competent to a session judge to refer to the nizamut adawlut any trial in 
which he considers the sentence, he i3 empowered to pass, inadequate to the guilt of the 
prisoner, anything in the existing regulations to the contrary notwithstanding. Act XXXI. 
1841. sect. 6. Reg. YI. 1831. sect. 12. 

862. When the judge disapproves of any part of the proceedings held on a trial, or of 
the futwa delivered by the law officer, he is not to pass sentence in such cases, but is to 
complete the trial, and transmit to the nizamut adawlut a copy of all the proceedings, and 
the futwa of the law officer, with a separate letter stating the grounds of his disapproval, and 
wait the sentence of that court. Beng . Reg. IX. 1793. sect. 53. Ced . Prov . Reg. VII. 
1803. sect. 22. 

863. In a case, in which the futwa convicted the prisoners of shibeh-umd and declared 
them liable to degut, the session judge, considering the prisoners guilty of aggravated 
culpable homicide, referred the case. The nizamut adawlut held that the common accep¬ 
tation of the term shibeh-umd is culpable homicide; and that the difference of opinion in 
regard to the aggravation was not a legitimate ground of reference. N. A. R. vol. 5, 
page 63. 

864. In a case of dacoity attended with murder, in which the principals had been 
previously convicted and sentenced by the nizamut, it was held unnecessary to refer the 
trial of certain accomplices convicted of privity-only. N. A. R. vol. 5, page 17. 

865. Under the above rules the sessions courts are to transmit to the nizamut adawlut 
all trials, in which the prisoner or prisoners are convicted and liable to a sentence of perpe¬ 
tual imprisonment, or death; as well as in all cases, wherein the judge disapproves the futwa 
given by the law officer, and has not been expressly authorized by this or any other regula¬ 
tion to pass sentence, notwithstanding such futwa, either for the punishment of the prisoner, or 
for his acquittal and discharge either with or without security. Reg. LIII. 1803. sect. 6, cl. 1. 

866. In trials referrible to the nizamut, if the judge disapprove the futwa given by the 
law officer; or if the prisoner or prisoners convicted, or any of the prisoners convicted on the 
same trial, be liable to a sentence of death; the judge is not to pass any sentence (except for 
the acquittal and discharge of any prisoners not convicted), but is to transmit the trial, with 
his opinion thereupon, for the sentence of the nizamut adawlut. If the judge concur with the 
law officer in the conviction of the prisoner, or prisoners, and none of them be liable to 
sentence of death, the judge is to pass sentence on the prisoner or prisoners so convicted, 
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racter of an of¬ 
fence is not a suf¬ 
ficient ground of 
reference. 


Judge may sen¬ 
tence persons con¬ 
victed of privity, 
the principals hav¬ 
ing been already 
sentenced by the 
nizamut. 

Recapitulation of 
referrible trials. 


In what trials 
referred the judge 
is not to pass sen¬ 
tence ; 


and in what cases 
he is to pass sen¬ 
tence ; 



If the 
judge d 
law r“ J 
some 
soners, 
pass sei 
those oi 
ing 
curs. 


; whoi 
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but such sentence 
is not final in re¬ 
ferable cases. 

So, when an ac¬ 
complice is con¬ 
victed, in a case 
referred ns to the 
principal; 


but kccomplice, 
if acquitted, to be 
released at once, 
although case re¬ 
ferred. 


session 
ifers from 
:er as to 
the pri- 
he is to 
sntence on 
inly regard- 
>m he con- 


But such sen¬ 
tence is not to be 
executed until the 
receipt of the or¬ 
ders of the niza- 
raut; who may re¬ 
vise the whole 
proceedings. 


If judge refers 
without passing 
sentence on those 
in whose convic¬ 
tion he agrees, the 
proceedings are 
returned by the 
nizamut. 


as directed above. But such sentences, in all trials referable to the nizamut, a.re not to 
be deemed final, nor is any warrant to be issued for carrying the same into execution, until 
they be confirmed by the nizamut. Moreover, whenever the trial of a principal m any 
crime may be referred for the sentence or confirmation of the nizamut, whether under the 
present or any other regulation; and an accomplice in the same crime has been brought to 
trial and convicted at the same time as the principal; the session judge is not to carry into 
execution his sentence upon the accomplice so convicted ; but is to wait the confirmation or 
final sentence of the nizamut, as .well respecting the a ccomplice as the principal. Provided, 

however, that this restriction be not understool to prevent the judge from passing a final 
sentence of acquittal upon any prisoners charged as accomplices, whom he acquits of such 
charge, in concurrence with the law officer; or from directing the release of any prisoners so 
acquitted, notwithstanding the reference of the trial of the principal to the nizamut. 
LIII. ^803. S6ct# cl. 

” 867/Whenever a criminal trial is referable to the nizamut adawlut by reason of the 
session judge differing in opinion with his law officer as to the conviction or acquittal of one 
or more prisoners included in the same trial; the sentence in which, in regard to the other 
prisoners, is within his competence under the regulations in force; it is necessary for the 
nizamut to revise only such parts of the proceedings on the trial as relate to the prisoner or 
prisoners in respect to whom the reference is made. In such cases therefore the session 
judge is required to pass such sentence as he deems just and proper, ar.a within his compe¬ 
tence, in regard to those prisoners whom he convicts or acquits in concurrence with the futwa 
of his law officer: and in liis reference to the nizamut adawlut regarding any other prisoners 
included in the same trial, he is .enjoined to state specifically his opinion on the guilt or inno¬ 
cence of the prisoners, with the grounds of his differing from the futwa; as also to point out 
in his report, accompanying the trial, those parts of the proceedings or evidence which may 
affect the prisoners, in respect to whom the case is referred, for the consideration and sen¬ 
tence of the nizamut.C“) Reg. IX. 1831. sect. 4, cl. 3. 

868. In such cases the session judge is to suspend execution of any sentence of punish¬ 
ment which he passes in concurrence with the law officer, until the final sentence or orders 
of the nizamut. have been received upon the trial referred to that court. Nothing in this 
regulation is intended to preclude the nizamut from revising the whole proceedings in the 
cages in question, if there appear sufficient grounds for so doing. Reg. IX. 1831. sect. 4, 

cl. 6. 

869. Under the above provisions a session judge ought in all cases, in which hr concurs 
with his law officer in the conviction of any of the prisoners, to pass sentence upon such pri¬ 
soners but to suspend the execution thereof, until he receives the final sentence or orders of 
the nizamut upon the whole trial. In a case wherein the judge convicting the prisoners 
neglected to do this, the proceedings were returned with directions to pass sentence, and to 
resubmit the trial for the orders of the court in the matter of those prisoners, in whose acquit¬ 
tal he had not concurred with the futwa of his law officer. In another case when the judge 

(a) The same rule was prescribed by Const. No. 484, dated June 6,1828, “under the regulations at large, and 
particularly with reference to cl. 2, sect. 6, Reg. LIII. 1803,” which is given above in para. 866. 
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acquitted one prisoner in opposition to the futwa, but did not pass sentence on the others in 
whose conviction he concurred, the nizamut agreed in the acquittal of the former, and order¬ 
ed his immediate discharge, but directed the judge to dispose of the rest of the prisoners. 
N. A. R, vol. 4, page 330; and vol. 5, page 139. 

870. In a case in which the law officer convicted a prisoner of the act charged, but 
declared him not liable to any punishment, the nizamut adawlut held that the judge could 
not pass sentence of punishment; and that all trials must be referred to the nizamut, wherein 
the judge differs from the futwa of the law officer on any other grounds than those especially 
provided for in the regulations. N. A. R. vol. 3, page 230. 

871. The session judge is to refer to his law officer all questions relating to points of 
law, that may arise during the course of any trial; and respecting which no specific rules 
have been enacted by the governor general in council; and is to regulate his proceedings by 
the opinions which are delivered by such officer. Where such opinion appears to the judge 
contrary to the principles of natural justice, or to the Mahomedan law, he is nevertheless 
(in cases not provided for by the regulations) to be guided by them; and after completing 
the trial, and obtaining the futwa of the law officer upon the case, he is, without passing 
sentence upon it, to transmit the proceedings and futwa to the nizamut adawlut, with 
a separate letter stating his objections to such opinions or futwa, and to wait the sentence of 
that court. Beng Reg. IX. 1793. sect. 54. CecL Prov. Reg. VII. 1803. sect. 23. 

872. The religious persuasion of witnesses is not to be considered as a bar to the 
conviction or condemnation of a prisoner; but in cases in which the evidence given on a 
trial would be deemed incompetent by the Mahomedan law, solely on the ground of the 
persons giving such evidence not professing the Mahomedan religion, the law officer is to be 
required to declare what would have been his futwa, supposing such witnesses had been 
Mahomedans. The judge is not to pass sentence in such cases, but is to transmit the record 
of the trial, with the futwa directed to be required from the law officer, to the nizamut 
adawlut, which court, provided they approve of the proceedings held on the trial, are to pass 
such sentence as they would have passed, had such witnesses been Mahomedans. Beng. 
Reg. IX. 1793. sect. 56. Ced. Prov. Reg. VII. 1803. sect. 25. 

873. If the evidence of a witness on a criminal trial before a sessions court is declared 
by the Mahomedan law officer inadmissible, on the ground of the witness being a police 
officer, or an officer of government of any description; or on any other ground of exception 
in the Mahomedan rules of evidence, which appear to the judge unreasonable and in¬ 
sufficient ; the judge is to cause tl*e examination of the witness to be taken, notwithstanding 
the exception stated by the law officer; and is to require the latter, on the completion of the 
trial, to declare in his futwa the sentence to which the prisoner would have been liable, if the 
evidence of the witness or witnesses objected to had been admissible under the provisions of the 
Mahomedan law. In such cases, however, if the conviction of the prisoner depend exclu¬ 
sively or principally upon the evidence of the witness or witnesses objected to by the law 
officer, the judge is not to pass any sentence; but is to refer the trial to the Nizamut Adaw¬ 
lut; which court, after taking a futwa from its law officer, is empowered to pass such 
sentence as may be deemed just and proper, under the regulations in force. Reg. XVII. 
1817. sect 5. 


If the judge and 
law officer differ 
on any point not 
provided for in the 
regulations. 


Questions of law 
arising during the 
trial. If judge 
differs from the 
exposition of the 
law officer, sen¬ 
tence not to be 
passed, but case 
to be referred. 


Religious persua¬ 
sion of witnesses 
not to invalidate 
their testimony. 

If law officer re¬ 
jects, sentence is 
not to be passed, 
but case referred. 


So, if law officer 
rejects evidence on 
any other account, 
and the conviction 
of prisoner de¬ 
pends principally 
upon such evi¬ 
dence. 


minis^ 



Example. 


If the law officer 
acquits, and the 
judge convicts, 
sentence is not to 
be passed, but case 
referred. 


So, if judge con¬ 
victs on only one 
count, and law 
officer only on the 
other. 


Examples of re- 
ferrible trials. 


Examples of trials 
not referrible. 


Discretion* 
ary punish¬ 
ment. 

Futwa to declare 
grounds of convic¬ 
tion, but to leave 
measure of pun¬ 
ishment to the 
judge. 
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874. Under the above rule, in a case in which the conviction of a prisoner rested prin¬ 
cipally upon the evidence of two females, whose testimony the law officer considered insuffi¬ 
cient for conviction, it was held incumbent on the session judge to refer the case for the 
orders of the nizamut. Const. No. 1045. 

875. When a person charged with a criminal offence, and bi’ought to trial before a 
sessions court, is acquitted of the charge by the futwa of the Mahomedan law officer present 
at the trial, and the judge before whom the trial is held, on full consideration of the evidence, 
and of all the circumstances of the case, is of opinion that the proof against the prisoner, 
whether founded on his free and voluntary confession, or on the testimony of credible 
witnesses, or on circumstances of strong presumption, is sufficient to convict the prisoner of 
the whole, or any part of the charge, so as to render him a proper object of punishment, the 
judge is not to pass any sentence; but is, as directed by the regulations in all cases wherein 
a judge disapproves the futwa of the law officer, to transmit without delay the whole ot the 
proceedings on the commitment and trial, with the futwa of the law officer, to the nizamut 
adawlut; and is to state in a letter to that court the specific crime or crimes, which he 
considers established against the prisoner. Reg. XVII. 1817. sect. 2. 

876. In the event of a prisoner committed on two counts being convicted on only one 
count by the session judge, and only on the other count by the law officer, the judge is not 
competent to pass sentence, but should refer the trial to the nizamut adawlut. Const, 
No. 971. 

877. In a case of conviction by the law officer of robbery with attempt to murder, the 
trial must necessarily be referred to the nizamut, whether the judge concurs in or dissents 
from the futwa. N. A. R. vol. 2, page 264. 

878. All cases of burglary attended with corporal injury in such degree as to endanger 
life must be referred for the final orders of the nizamut under cl. 4, sect. 8, Reg. XVII. 
1817. N. A. R. vol. 4, page 284. 

879. Under the provisions of Reg. XVI. 1825, the case of a chowkeedar convicted of 
dacoity is not necessarily referrible to the nizamut. N. A. R. vol. 5, page 68. 

880. A conviction on a charge of administering intoxicating drugs is not necessarily 
referrible to the nizamut. The provisions of cl. 4, sect. 8, Reg. XVII. 1817 refer to persons 
guilty of administering drugs of such a nature as to endanger life. N. A. R. vol. 5, page 
121. C. O. No. 64 of vol. 3. 

881. The session judge, concurring with his law officer in convicting a prisoner of 
wounding with intent to kill, is bound, under the provisions of Reg, XII. 1829, to pass sen¬ 
tence upon him, leaving it to the nizamut to call for the proceedings, should they consider 
the punishment inadequate. N. A. R. vol. 5, page 176. 

882. In all trials, wherein the Mahomedan law officer considers the prisoner liable to 
discretionary punishment (tazeer> acoobut or seasut), his futwa is to declare the same gene¬ 
rally, with a statement of the grounds on which the prisoner is adjudged subject to dis¬ 
cretionary punishment; leaving the measure of punishment in such cases to be determined 
by the session judge before whom the trial is held, or by the court of nizamut adawlut, under 
the provisions contained in this or any other regulation. Keg. LIII. 1803. sect. 2, cl. 1. 
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883. If the crime, for which the prisoner is declared liable to discretionary punishment, 
in such cases, has been specifically provided for by any existing regulation, denouncing 
the penalty to be adjudged on proof of the commission of such crime; and the judge before 
whom the trial is held considers the crime to have been established against the prisoner, 
whethei by his free and voluntary confession, or by the testimony of credible witnesses, or 
by strong circumstantial evidence; he is to sentence the prisoner to suffer the punishment for 
such crime prescribed by the regulations; or if the case be referrible to the nizamut adawlut, 
to transmit the trial, with his opinion thereupon, to that court Reg. LIII. 1803. sect. 2, cl. 2. 

884. If the crime, for which the prisoner is declared liable to discretionary punishment, 
has not been specifically provided for by any regulation denouncing the penalty to be 
adjudged on proof of the commission of it; but is such as would have subjected the prisoner 
to the specific penalty of hudd or kisas, provided by the Mahomedan law, if he had been 
convicted by full legal evidence; and the futwa of the law officer declares him liable to 
discretionary punishment in consequence of the evidence not being such as the Mahomedan 
law requires for a sentence of tiudd or kisas, though sufficient to convict the prisoner on 
strong presumptive proof or violent presumption (ghalib-oo-zun); the judge before whom the 
trial is held, provided he concurs in the conviction of the prisoner, is to require the law officer 
to declare by a second futwa to what specific punishment (of huddov kisas ) the prisoner would 
have been liable under the Mahomedan law, if he had been convicted by full legal evidence; 
and is to proceed thereupon to pass sentence according to such second futwa; (commuting the 
punishment if any regulation requires it;) or, if the case be referrible to the nizamut adawlut, 
he is to transmit the trial with his opinion to that court. Reg. LIII. 1803. sect. 2, cl. 3. 

885. The judge before whom the trial is held, is to proceed in like manner as directed 
in the preceding clause, when the crime of which the prisoner is convicted (whether upon 
full legal evidence, or upon strong presumptive proof) has not been specifically provided for 
by any regulation; but would subject the prisoner to the specific penalty of hudd or kisas 
provided by the Mahomedan law, if the sentence against him for such penalty were not bar¬ 
red by some special exception, or scrupulous distinction (shoobahJ, not affecting the nature and 
criminality of the offence, and evidently repugnant to the principles of equal justice, in conse¬ 
quence of which bar to a judgment for the specific penalty the prisoner is declared liable to 
discretionary punishment. In such cases the law officer is to declare by a second futwa to 
what punishment the prisoner would have been liable under the Mahomedan law for the 
crime committed by him, if the special exception or distinction, by which hudd or kisas is 
barred in the particular case, had not existed; and the judge is to proceed thereupon as 
directed in the preceding clause. Reg. LIII. 1803. sect 2, cl. 4. 

886. Nothing in this section, however, is to be construed as authorizing a sentence of 
discretionary punishment exceeding, or equal to, the specific punishment prescribed by the 
Mahomedan law, in cases where such specific penalty is remitted or mitigated by the 
provisions of the Mahomedan law, in consideration of circumstances which alter the nature, 
and diminish the criminality, of the offence, unless such enhanced or equal punishment for 
the crime in question has been expressly denounced by some regulation in modification of 
the Mahomedan law. Reg. LIII. 1803. sect. 2, cl. 5. 

2 s 



BOOK I.—‘CHAPTER III.—SECTION XXIII.—FUTWAS AND SENTENCES 


<SL 


Sentence to be 
passed, if the 
crime has been 
provided for by 
any regulation. 


If the crime has 
been provided for 
by no regulation, 
but specifically by 
the Mahomedan 
law ; and a sen¬ 
tence of hudd or 
kisas is barred by 
a defect in the evi¬ 
dence ; a second 
futwa is to be Re¬ 
quired. 


So, if the crime 
has not been pro¬ 
vided for by any 
regulation, and 
hudd and kisas are 
barred by a legal 
exception, not af¬ 
fecting the nature 
of the offence, and 
repugnant to jus¬ 
tice. 


But not, if such 
exception alters 
the nature, and 
diminishes the 
criminality of the 
offence. 
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But no punish¬ 
ment is to be in¬ 
flicted on suspi¬ 
cion only, or weak 
presumption of 
guilt. 


Security may be 
taken for future 
good behaviour. 


If the crime has 
not been specifi¬ 
cally provided for 
by any regulation 
or by Mahomedan 
law. 


Tusher cannot be 
awarded under 
the above provi¬ 
sions. 


Power of session 
judge to pass sen¬ 
tence under futwa 
of huhovnvut-i-udl. 


887. Nor is any part of this regulation to be considered to authorize the infliction of 
any punishment whatever upon suspicion only (termed by the Mahomedan lawyers wuhm, 
shuk, or shoobuh zaeefali) when the evidence against the prisoner is undeserving of credit; or 
the presumption of his guilt, arising from credible testimony or circumstantial evidence, is 
weak; and does not amount to the degree of strong and violent presumption held sufficient 
for conviction, and recognized as such in the Mahomedan law under the denominations of 
ghalib-oo-zun, akbur-oo-raee, and shoobuh-u-cuvvee, or shoodeed. When the judge, before 
whom the prisoner is tried, does not consider him convicted on such presumptive proof, or 
on the evidence of credible witnesses, or on his own confession, he is not to sentence the 
prisoner to suffer any punishment, whatever may be the futwa of the law officer. But, 
upon proof of notorious bad character, the judge may direct the magistrate to detain the 
prisoner in custody, until he gives sufficient security for his future good behaviour and 
appearance when required. Reg. LIII. 1803. sect. 2, cl. 6. 

888. If the crime of which a prisoner is convicted, and for which he is declared liable 
to discretionary punishment has neither been specifically provided for by any regulation, noi 
by any stated penalty in the Mahomedan law; and the judge before whom the trial is held 
considers the crime to have been established against the prisoner and deserving of punish¬ 
ment ; he is to adjudge the prisoner, after consulting with the law officer respecting the 
measure of punishment which under the discretion left by the law, and the whole of the 
circumstances of the case, should be inflicted upon the prisoner, to suffer such punishment 
as appears adequate to his guilt, and the nature of the offence of which he is convicted; not 
exceeding corporal punishment of thirty-nine stripes, and imprisonment with hard labor for 
seven years. If in any instance thi3 degree of punishment appears to the judge insufficient, 
in a case not specifically provided for by the Mahomedan law or the regulations, he is to 
transmit the trial with his sentiments thereon to the nizamut adawlut. Reg. LIII. 180o. 
sect. 2, cl. 7. 

889. A sentence of tusheer cannot be awarded by a session court under the above 
provision ; nor in any case except when it is expressly authorised by the regulations. Const. 
No. 104. N. A. R. vol. 1, pages 223 and 234. 

890. In many cases of corporal injury, extending even to maihem, the law officers 
declared the prisoners on full conviction liable to kukoomut-i-udl only, or a just award, which 
is construed by them to mean payment by the prisoner of the expences incurred for medicines 
and medical attendance by the party injured. Such reparation being considered wholly 
inedequate, it was enacted that the judge should, under such futwa, be competent to pass 
sentence of imprisonment for any period not exceeding seven years, with power to refer the 
record to the nizamut in any case in which they deem that degree of punishment inadequate; 
and that on receipt thereof the nizamut adawlut, after requiring a further futwa horn their 
law officers, should pass sentence of imprisonment for such limited period of time, as under 
all the circumstances of the case is equitable and just/®) Reg. IV. 1822. sect. 6. 

(o) In a case, in which certain convicts under sentence of perpetual imprisonment were found guilty of assault 
and wounding, and declared by the law officer liable to tazeer as well as hukoomut-i-udl, it was held that the above 
provision does not preclude the judge from awarding corporal punishment under cl. 7, sect. 2, Reg. LIII. 1803. 
N. A. R. vol 2, page 362. 
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_ Whenever a prisoner is brought to trial before a sessions court for two or more 
distinct offences, included in separate commitments, and is convicted at the same session of two 
or more offences, the prescribed penalties of which, under the regulations in force, exceed in 
the aggregate thirty-nine stripes and imprisonment for fourteen years; but do not, for the 
crime established against the prisoner on any one commitment, amount to death or imprison¬ 
ment for life (in which case the trial would be referrible to the nizamut adawlut); the judge 
is authorized to reduce the prescribed punishment for the whole of the offences of which the 
piioonei is so convicted at the same session, so as not to exceed in the aggregate thirty-nine 
stripes and imprisonment in banishment from the district for fourteen years; provided he is 
of opinion, on consideration of the several acts of criminality established against the prisoner, 
and the circumstances of each case, that the punishment above specified is sufficient. If the 
judge, however, is of opinion that the prisoner is deserving of imprisonment for a longer 
period than fourteen years, he is to pass sentence in the several cases for the punishment 
prescribed by the regulations (except that the number of stripes to be adjudged against a 
prisoner at any one session does not exceed thirty-nine), and is to transmit the proceedings 
on each case, with a report of the circumstances, and his sentiments upon the punishment 
which should be inflicted upon the prisoner, for the final sentence or order of the nizamut 
adawlut. Reg. XV. 1814. sect. 2, cl. 1. 

892. The principal of the above clause is also to be considered applicable to cases, in 
which prisoners, convicted and sentenced at a preceding session, are convicted at a subsequent 
session of another offence committed before their first conviction and sentence. But it is not 
meant to apply to any new offence committed by a person after his conviction of a former 
offence, whether the period of confinement to which he has been sentenced for his former 
offence has expired at the time of his committing the subsequent offence or otherwise. Reg. 
XV. 1814. sect, 2, cl. 2. 

893. A judge of circuit, convicting a prisoner of three separate offences, considered 
fourteen years’ imprisonment in the aggregate with tusheer a sufficient sentence: but was 
informed that the additional penalty of tusheer could not legally be awarded, as that mode 
of punishment is not mentioned in the above provisions.* Const. No. 360. 

894. When a prisoner, committed or held to bail for trial before the sessions on two or 
more distinct charges, is liable on one or more conviction to a sentence of imprisonment for 
fourteen years; and the further charge or charges against the prisoner are not such as would, 
on conviction, subject him to a sentence of death or imprisonment for life, it is not requisite 
for the judge to try such additional charge or charges, unless there appears to be special and 
sufficient cause for trying the same. But, whenever a judge exercises the discretion thus 
vested in him, he is to report the same with his reasons to the nizamut in the statement 
transmittible to that court of sentences passed by the sessions court, or, if the trial held upon 
the prisoner is on any account referrible, in the letter accompanying such trial; and it is 
competent to the nizamut to order a further trial of the remaining charge or charges against 
the prisoner in all cases wherein that court may judge it proper so to direct. Re<r. XV. 
1814. sect. 2, cl. 3. 


Conviction 
of two or 
more offen¬ 
ces. 

In such cases an 
aggregate sen¬ 
tence may be pass¬ 
ed within certain 
limits. If that is 
insufficient, tlie 
cases are to be re- 
fevred. 


Principle restrict¬ 
ed to offences com¬ 
mitted before 
conviction. 


Tusher cannot be 
awarded under 
the above. 


1 v. f 889. 


If the prisoner is 
liable on the first 
conviction to the 
maximum punish¬ 
ment, he need not 
be tried on any 
further charge, 
except when such 
charge would sub¬ 
ject him to death, 
or imprisonment 
for life. 


urnsr^y 



The above pro¬ 
vision is not af¬ 
fected by regula¬ 
tions awarding the 
minimum of pun¬ 
ishment. 

The judge must 
try a sufficient 
number of cases 
to warrant a maxi¬ 
mum sentence ; 
but need try no 
more. 


But under certain 
circumstances the 
nizamut required 
another charge to 
be tried. 


Tn such cases, 
trials to be kept 
distinct; and sen¬ 
tence to be passed 
on all in one. 


Kule for conso¬ 
lidation of sen¬ 
tences under the 
Mnhomedan law. 


Example of pri¬ 
soner concerned 
in two cases re¬ 
ferred to nizamut. 
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895 The provisions of Reg. XVI. 1825, which declare the minimum punishment which a 
session judge can award in certain cases of robbery, do not alter the above provisions, under 
which the judge is competent to reduce the punishment of prisoners convicted of two offences 
to fourteen years’ imprisonment. N. A. R. vol. 2, page 459. 

896. When a prisoner is committed in several cases, it is imperative on the judge, under 
the above provisions, to try the whole or a sufficient number of the charges, until, upon a 
consideration of the several acts of criminality established against the prisoner, he is of 
opinion that a sentence of fourteen years’ imprisonment is sufficient and adequate, and that 
no reason therefore exists for trying the remainder. Const. No. 1011. 

897. A prisoner was committed in two cases, charged in the first with murder by 
poison, and in the second with administering poisonous drugs with intent to rob; and being 
convicted in the first and declared liable to seasict extending to death, the judge of circuit 
did not think it necessary to proceed to the trial of the additional charge, which could lead 
only to an inferior penalty; but the nizamut deemed it advisable to proceed with the trial, 
as it might tend, if proved, to establish an assertion made by the judge, that “ the prisoner 
was in the habit of travelling about plundering by means of administering poisonous drugs.” 
N. A. R. vol. 2, page 51. 

898. When a prisoner is charged with two or more distinct offences, the record of each 
trial should be kept separate; and a futwa should be taken on each individual case, not on 
the whole collectively; under each futwa the judge should record his assent or dissent; and 
eaclvof the trials should refer to the one last tried, which should include in its final order all 
the three cases. N. A. R. vol. 2, page 140. 

899. Under the Mahomedan law it is said, that one punishment suffices for every pre- 
vious repetition of the same offence; and this rule is strictly applicable to the specific punish¬ 
ment adjudged under a sentence of hudd ; when extended to sentences of tazcer, it leaves a 
considerable discretion with the judge in apportioning the punishment to the number of 
offences committed, as well as to their degree of criminality. This consolidation of sen¬ 
tences ( tudakhil ) would not militate against a due enforcement of the above provisions, if the 
judge were careful to make the law officer deliver his futwa in conformity with cl. 1, sect. 2, 
Reg. LIII. 1803, when the prisoner is liable to discretionary punishment. C. 0. No. 140 

of vol. 1. 

900. A case of burglary and theft was referred to the nizamut, because the prisoner 
was recommended to be transported for life in a case of dacoity transmitted at the same time : 
but, as he was acquitted of the latter charge, the former case was returned to the-circuit 
judge to be disposed of in the usual manner. N. A. R. vol. 3, page 119. 



u w WTwVT v :IV ; ‘" v . 7 y V v , \ t ■ 

BOOK r.—CHAPTER III. — SECTION XXIV. — CORPORAL PUNISHMENT. 165 


SECTION XXIV. 

OF CORPORAL PUNISHMENT. 

901. All provisions of the [then] existing regulations, which authorize a sentence of 
corporal punishment by any court or any officer exercising magisterial powers, are 
rescinded.0) Reg. II. 1834. sect. 2, cl. 1. 

902. Whenever a case comes before such court or officer, in which a prisoner would 
be liable to corporal punishment under the [then] existing regulations, in addition to the 
period of imprisonment limited by the regulations, it is competent to such court or officer, 
passing sentence, to direct an additional period of imprisonment, as follows: courts of nizamut 
adawlut, or courts of session and circuit, two years,—magistrates or joint magistrates, one 
year,—assistants, principal or other sudder ameens, one month, Reg. II. 1834. sect. 2, cl 2. 

903. Assistants exercising special powers cannot in any case award a longer term of 
imprisonment than one month in lieu of stripes. They are, however, at liberty, as in other 
cases in which they deem the prisoner deserving of a degree of punishment beyond their 

(a) By Act III. 1844, corporal punishment has been legalized in certain cases of petty theft ; but its provisions 
will be more appropriately noticed in the chapter of theft, than in this place. It will not, however, be useless to study 
the following remarks, which are extracted from note A appended to the Penal Code prepared by the Indian Law 
Commissioners,—“ We have not thought it desirable to place flogging in the list of punishments. If inflicted for atro¬ 
cious crimes with a severity proportioned to the magnitude of those crimes, that punishment is open to the very serious 
objections which may he urged against all cruel punishments, and which are so well known that it is unnecessary for 
us to recapitulate them. When inflicted on men of mature age, particularly if they be of decent stations in life, it is 
a punishment of which the severity consists, to a great extent, In the disgrace which it causes ; and, to that extent, 
the arguments which we have used against public exposure* apply to flogging. It has been represented to us by some 
functionaries in Bengal that the best mode of stimulating the low r er officers of police to the active discharge of their 
duties is by flogging, and that since the abolition of that punishment in this presidency, the magistrates of the lower 
provinces have found great difficulty in managing that class of persons. This difficulty has not been experienced in 
any other part of India. We, therefore, cannot, without much stronger evidence than is now before us, believe that 
it is impracticable to make the police officers of the lower provinces efficient without resorting to corporal punishment. 
The objections to the old system are obvious. To inflict on a public servant, who ought to respect himself and to be 
respected by others, an ignominious punishment which leaves an indelible mark, and to suffer him still to remain a 
public servant; to place a stigma on him which renders him an object of contempt to the mass of the population, and 
to continue to intrust him with any portion, however small, of the powers of Government; appears to us to be a course 
which nothing but the strongest necessity can justify. The moderate flogging of yoimg offenders for some petty 
offences is not open, at least in any serious degree, to the objections which we have stated. Flogging does not inflict 
on a boy that sort of ignominy which it causes to a grown man. Up to a certain age boys even of the higher classes, 
are often corrected with stripes by their parents and guardians ; and this circumstance takes away a considerable part 
©f the disgrace of stripes inflicted on a boy by order of a magistrate. In countries where a bad system of prison-dis¬ 
cipline exists, the punishment of flogging has in such cases one great advantage over that of imprisonment. The 
young offender is not exposed even for a day to the contaminating influence of an ill regulated gaol. It is our hope 
and belief, however, that the reforms which are now under consideration will prevent the gaols of India from exercis¬ 
ing any such contaminating influence ; and, if that should be the case, we are inclined to think that the effect of a few 
days passed in solitude or in hard and monotonous labor would be more salutary than that of stripes. Being satisfied, 
therefore, that the punishment of flogging can be proper only in a few cases, and not being satisfied that it is neces¬ 
sary in any, we are unwilling to advise the government to retrace its steps, and to re-establish throughout the British 
territories a practice which, by a policy unquestionably humane and by no means proved to have been injudicious, 
has recently been abolished through a large part of those territories.” 
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competency, to return the case to the magistrate for the issue of final orders, stating their 
own opinion thereon. C. O. No. 162 ot vol. 2. Const. No. 883. 

904. A magistrate has no authority whatever to award corporal punishment [or a 
term of imprisonment in lieu thereof], where it is not expressly given to him by the regula¬ 
tion: his general powers of punishment, as laid down in sect. 19, Reg. IX. 1807, are limited 
to fine and imprisonment. C. O. No. 259 of vol. 1. 

905. As burkundauzes, chowkeedars, &c. were not formerly liable for neglect of duty 
to stripes in addition to imprisonment, the provisions of Reg. II. 1834, in prohibiting the 
infliction of corporal punishment, do not authorize any addition to the period of imprison¬ 
ment, to which the officers in question were liable previous to the issue of that enactment/*) 
C. O. No. 238 of vol. 2. 

906. A sentence of imprisonment for one year in lieu of stripes, in addition to sentence 
of six months’ imprisonment, passed by a magistrate, is not illegal under the wording of the 
above provisions. Const. No. 1183. 

907. A magistrate is competent, under the above provisions, to award imprisonment for 
a period of one year in lieu of corporal punishment, in addition to the term he is authorized 
to award under sect. 5, Reg. XII. 1818, in the case of a convict making his escape. Const. 
No. 1184. 

908. The above provisions do not exempt convicts, sentenced to labor in irons, from 
such moderate corporal punishment during their imprisonment, as may be unavoidable for 
the maintenance of the discipline of the jails. Reg. II. 1834. sect. 6 

909. Corporal punishment can be inflicted on a convict under sentence of labor in irons, 
only when such punishment is considered absolutely necessary, at the moment, to quell a 
riot or disturbance among the prisoners; or in cases of violent resistance to the jail officers; 
or any other refractory conduct on the part of a prisoner, such for instance as a contuma¬ 
cious refusal to work ; where the punishment may follow so immediately upon the offence as 
to be calculated, by the force of example, to deter others from the commission of like acts. 
And, if they are then flogged, no further punishment can be inflicted for the same offence. 
Const. No. 993. C. O. No. 1 of vol. 3. N. A. R. vol. 6, page 58. 

910. The session judge is not competent to award stripes under the foregoing section, 
that power being vested solely in the magistrate for the maintenance of discipline in the jail. 
Const. No. 1302. 

911. Corporal punishment may not be awarded in cases of culpable homicide upder 
sect. 7, Rog. XVII. 1817, which was merely intended to limit the term of imprisonment, in 
commutation of deyut , to seven years. Const No. 352. C. O. No. 293 of vol. 1. 

912. In accordance with the spirit of this rule, the punishment of stripes was considered 
inappropriate in cases of wounding with intent to kill, and of assault attended with homicide 
and beating. N. A. R. vol. 2, pages 269, and 323. 

(Jo) By sect. 6, Reg. IIL 1812, and sect. 9, Reg. XIV. 1816, chowkeedars and other watchmen, and burkundauzes 
and inferior police officers, were made liable to corporal punishment instead of fine or imprisonment, “ provided the 
offender shall appear a fit object of corporal punishment, and the magistrate shall be of opinion that the infliction 
thereof will operate as a better example than the penalties of fine or imprisonment.” 
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SECTION XXV. 


OF FINES. 


913. No fines are to be imposed by any court of criminal jurisdiction, save and except 
to the use of government; and whenever a fine to the use of government is imposed, the 
court who passes the sentence is at the same time, weighing all the circumstances of the 
case, to fix a definite period of imprisonment to be held as equivalent to the fine ; at the expi¬ 
ration of which the persons convicted are to be discharged, although they have omitted to 
pay the fine. The imprisonment awarded by courts of session under this section, as an equi¬ 
valent for fines imposed by them, is to be temporary in all cases, and not for life; and their 
sentences are to be executed without reference to the nizamut adawlut. Beng . and Ben. 
Reg. XIV. 1797. sect, 3, cl. 1. Ced. Prov . Reg. VI. 1803. sect. 31; and Reg. VII, 1803. 
sect. 39, cl. 1, 

914. Whenever the law officer declares prisoners liable to degut or pecuniary fines of 
any kind, for any other acts than murder and the several descriptions of homicide specified* 
in sect. 3, Reg. IV. 1797 (Ced. Prov. sect. 15, Reg. VII. 1803); the session judge is to 
commute, at his discretion, such degut, or fines, to imprisonment for such period as he thinks 
adequate to the offence ; and the sentences in such instances are to be carried into execution 
without reference to the nizamut adawlut, if for temporary imprisonment; or referred to that 
court, if for imprisonment for life, which at its discretion is to confirm the said sentences, or 
mitigate, or entirely remit the imprisonment awarded, Beng. and Ben. Reg. XIV. 1797. 
sect. 4. Ced. Prov. Reg. VII. 1803. sect. 39, cl. 2. 

915. The power of a session judge to fine is unrestricted as to amount, except when 
it is defined by any specific regulation (as in the case of dhurna by Reg. VII. 1820). 
Const. No. 959. 

916. The nizamut adawlut is competent to impose fines to an indefinite amount, com- 
mutable to a limited period of imprisonment. N. A. R. vol. 2, page 304. 

917. In all cases, in which the magistrates impose fines, the imprisonment to be fixed 
by them, as equivalent to the fines, is not to exceed the period which they can award under 
their general powers. Beng. and Ben. Reg. XIV. 1797. sect. 5. Ced. Prov. Reg. VI. 1803. 
sect. 31. Reg. IX. 1807. sect. 19. 

918. If a regulation, prescribing a fine for any offence, is silent as to the mode in which 
such fine is to be levied, it should be commuted to imprisonment under the above rules, 
whenever the party on whom the fiine is imposed neglects to pay it:—as in the case of 
persons illicitly cultivating salt churs, under sect. 12, Reg. I. 1824;—or of zumeendars 
neglecting to furnish lists of chowkeedars, &c. under sect. 21, Reg. XII. 1807. Const. Nos. 
388, and 1150. 


Fines im¬ 
posed by a 
regulation. 

All fines imposed 
to be to the use 
of government ; 
and an equivalent 
period of impri¬ 
sonment to be 
fixed. 

Power of session 
judge ; 


in case of a futwa 
of deyut: 

* kutl-amd, 
shibeh-amd , 
kuil-khota, 
kutl-kayeeni-mo- 
kam-ba-khota, 

kutbba-subbub, 


in general is un¬ 
restricted. 


Power of nizamut 
adawlut. 


Power of magis¬ 
trate and assis¬ 
tants. 


If the regulation 
is silent as to the 
mode of levying 
the fine. 



168 


Fines im¬ 
posed by an 
Act. 


To be levied by 
distress ; 


and in default of 
chattels by impri¬ 
sonment, 


for not more than 
2 months if tine is 
less than 50 ru¬ 
pees *, or 4 months 
if less than 100 ; 
or 6 months in 
other cases. 


Example of appli¬ 
cation of rule. 


If the Act does 
not specify the ex¬ 
treme amount of 
fine or imprison¬ 
ment, magistrate 
may not award 
more than 200 ru¬ 
pees, or 6 months. 


SUBJECTS RELATING TO THE CONDUCT OF CASES., 


<SL 


Proof of the com¬ 
mission of the of¬ 
fence to be taken 
on solemn affir¬ 
mation. 


Explanation of 
terms, tine, and 
magistrate ; 


and Act. 


Miscellane¬ 

ous. 


Heavy tines not 
to be imposed on 
native officers. 


919. In all cases of fines by which offenders are or may be punishable by any magis¬ 
trate, according to the provisions of any Act heretofore passed, or which shall hereafter be 
passed by the governor general of India in council, it is lawful, in case of non-payment, if 
no other means for enforcing the payment are or shall be provided by such Act or otherwise, 
for the magistrate, by warrant under his hand, to levy the amount of such fine by distress 
and sale of any goods and chattels of the offender which may be found within the jurisdic¬ 
tion of such magistrate; and if no such property is found within such jurisdiction, then it is 
lawful for every such magistrate by warrant under his hand to commit the offender to 
prison, thereto be imprisoned only, or to be imprisoned and kept to hard labor, according 
to the discretion of such magistrate, for any term not exceeding two calendar months, where 
the amount of the fine does not exceed fifty rupees ; and for any term not exceeding four calen¬ 
dar months, where the amount does not exceed one hundred rupees; and for any term not 
exceeding six calendar months, in any other case; the commitment to be determinable in 
each of the cases aforesaid upon payment of the amount. Act. II. 1839. sect. 1. 

920. A person convicted of a breach of Act. XI. 1835 (regarding printing presses) is 
liable to be punished with fine not exceeding a certain amount, and imprisonment not ex¬ 
ceeding a certain term. Under these provisions the offender must be sentenced to imprison¬ 
ment in addition to fine; and the fine is not commutable to a further period of imprisonment, 
but must be levied according to the above rule. Const. No. 1325. 

921. In all cases in which offenders are or may be punishable by any magistrate with 
fine or imprisonment, or both, according to the provisions of any Act heretofore passed, or 
which shall hereafter be passed by the governor general of India in council, and where the 
extreme amount of the fine or imprisonment is not specified, it is not lawful for the magis¬ 
trate to impose any fine exceeding two hundred rupees, or to imprison the offender for any 
term exceeding six months. Act. II. 1839. sect. 2. 

922. In all cases in which offenders are or may be punishable by fine before a magistrate, 
according to the provisions of any Act heretofore passed, or which hereafter shall be passed 
by the governor general of India in council, it is lawful for the magistrate, and he is required 
to receive proof of the commission of the offence upon oath, or upon solemn information in cases 
where a solemn affirmation is receivable by law instead of an oath. Act. II. 1839. sect, 3. 

923. In this Act and in all Acts heretofore passed by the governor general in council, 
the terms “ fine” and “ fines” extend to all “ penalties” and “ forfeitures;” and the term 
“magistrate” extends to all “joint magistrates,” “persons lawfully exercising the powers of 
a magistrate,” and “justices of the peace.” Act. II. 1839. sect. 4. 

924. The term “ Act,” used above, is employed in contradistinction to the “ Regulations” 
strictly so called, and the provisions of that enactment are not intended to explain anything 
contained in the regulations on the subject of fines. C. O. No. 23 of vol. 3. 

925. The imposition of heavy fines upon native servants of government, drawing small 
allowances, is objectionable, as involving them in pecuniary difficulty, and inducing them to 
resort to improper practices for the purpose of indemnification. The preferable course is, 
when an officer refuses to do that which his official duty requires of him, to transfer at once 
the office to a more obedient holder. C. 0. No. 60 of vol. 3. 
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92o. 1 he creation and maintenance of unauthorized funds in the public offices, through 
the gleans of fines, or from deductions made from the pay of establishments, is prohibited; 

and sums thus accruing should be carried to the credit of government. C. O. No. 90 of 
vol. 3. 

927. The form of a general register of fines is prescribed*, the object of which is to 
provide against the misappropriation, on the part of tho ministerial officers, of moneys paid 
into court: but it is not intended to prevent the adoption of any additional checks, which 
the officer presiding in the court considers necessary. Due attention is to be paid to the entry 
in the register of all fines immediately they are imposed,—to the issuing of perwannahs to 
the nazir to realize tho amount of such fines,—and to the examination of the register at the 
commencement of every month by the head clerk, serishitadar, nazir, and treasurer of the 
court. C. O. No. 4 of vol. 3. 
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SECTION XXVI. 


OP LABOR ANI) IRONS. 


928. A sentence of labor can be passed in those cases only in which such penalty is 
expressly authorized by the regulations. Thus it was at first held, that as cl. 2, sect. 4, 
Reg. XVII. 1829, which prescribes the punishment for the offence of aiding and abetting in 
the commission of suttee, is silent in regard to labor, a session judge is not competent to 
sentence a person convicted of such offence to labor in addition to imprisonment But, in 
this instance, the rule does not apply, because the offence in question is, by the same 
provision, declared to be culpable homicide, conviction of which latter offence includes liabi¬ 
lity to labor; and therefore the same penalty is awardable in the former case also. Const. No. 
1125. C. O. No. 70 of vol. 3. 

* 

929. In all cases of conviction for offences in which a sentence of imprisonment is 
passed for a period less than five years, (with exception to the offences of murder, dacoity, 
highway robbery, burglary, theft, receiving stolen or plundered property, forgery, perjury, 
arson, and rape, or of convictions of any attempt to commit any of those offences) the crimi¬ 
nal courts are required to commute the penalty of labor with or without irons, which they 
are authorized to award in addition to imprisonment, to a fine not exceeding the amount 
which they are respectively competent to impose under the regulations in force; such fine to 
be regulated with reference to the nature of the offence, the circumstances in life of the 
offender, and the term of imprisonment to which he is sentenced. The court imposing the 
fine is to fix a certain day within a reasonable time not exceeding one month for the 
payment thereof, and to direct that, in default of payment by the period prescribed, the 
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prisoner be subjected to labor without fetters, until such fine be paid, or if not paid, until 
the completion of the term of his sentence. Nothing in this rule is to be construed to 
supersede the power of the commissioners of circuit, session judges, or nizamut adawlut, of 
exempting persons from labor and irons in any case whatever in which they deem such 
exemption just and proper. Reg,. II. 1834. sect. 3, cl. I. 

930. Under the above provisions, when a prisoner is sentenced to imprisonment for five 
years and upwards, the labor cannot be commuted to a fine. C. 0. No.. 221 of vol. 2. 

931. Since the term forgery, as above used, does not necessarily comprehend the crime 
of issuing forged coin, documents, &c. knowing them to be forged, the punishment of labor 
on conviction of such offence is commutable to fine. Const. No. 899. 

932. So, in cases of conviction for burglary, when the crime does not amount to more 
than simple privity, the penalty of labor must be held to be commutable to a fine. Const. 
No. 1178. 

933. A prisoner sentenced to imprisonment for escaping from jail is entitled to exemp¬ 
tion from labor, on payment of a fine, for the period of his confinement for that specific 
offence. Const. No. 1215* 

934. In cases in which a magistrate may sentence to a term of imprisonment with 
labor, and also to a fine commutable to a further period of imprisonment (as in cases of affray 
unattended with aggravating circumstances, under sect. 3, Reg. VIII. 1828), he is compe¬ 
tent to award labor during the further period of imprisonment as during the original term ; 
and he may make the labor redeemable by a fine for both periods. If labor is not awarded 
in the former division of the sentence, it ought not to be awarded in the other. Const. Nos. 
972 and 1264. 

935. All prisoners exempted from labor on payment of a fine under the above rule are, 
as far as practicable, to be kept separate, both in and out of the jail, from convicts under 
sentence of labor in irons; and magistrates, and superintendents of prisoners, and their sub¬ 
ordinate officers, are to be careful to prevent all communication between the two classes. 
Reg. II. 1834. sect. 3, cl. 2. 

936. Three prisoners, sentenced to imprisonment without irons, and to labor inside the 
jail, petitioned to be allowed to work on the roads, and agreed to have gyves put on their legs. 
It was held by the nizamut adawlut, that the local officers were not competent to make any 
alteration in the sentence passed on the prisoners. Const. No. 1005. 

937. The above rules are to be held to apply equally to persons convicted by the 
magistrates, joint magistrates, and assistants, and by the principal and other sudder arneens; 
but they are not intended to interfere with the general discretion vested in the magistrates 
of imposing fetters, or otherwise restraining refractory prisoners under the provisions now 
in force for that purpose; nor to exempt from a sentence of labor, with or without irons, 
convicts who having been relieved therefrom effect their escape from a jail, or other place 
of confinement, or from the custody of their guards, and have been re-apprehended. 
Reg. II- 1834. sect 4. 
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938. Session judges may insert an exemption from hard labour in the warrants issued 
by them to the magistrate, in cases wherein, on consideration of the rank or situation in life 
of any person sentenced to imprisonment, they consider him to be an improper subject of 
hard labor. C. O. No. 44 of vol. 1. 

939. In all cases wherein no specific orders are issued either by the nizamut adawlut, 
or sessions court, for the confinement of a prisoner with or without irons, the magistrate is 
at liberty to exercise his own discretion, and to direct the prisoner to be confined in fetters 
or not, according as the same appears proper or necessary for his safe custody, from the 
nature and circumstances of the case, considered with the prisoner’s rank and former condi¬ 
tion in life. 0. O. No. 122 of vol. 1. 

940. The above rule is applicable to the cases of native soldiers and camp followers, 
who are made over to the civil authorities to undergo sentences of imprisonment adjudged 
against them by courts martial. C. O. No. 155 of vol. 3. 

941. In the case of certain persons sentenced to five years’ imprisonment by the nizamut 
adawlut, in which the sentence made no mention either of labor or irons as forming part of 
the punishment, the magistrate was informed, on a reference, that it was intended that they 
should be confined without labor and without irons, unless the conduct of the prisoners should 
render a resort to this species of restraint and punishment necessary to the due preservation 
of discipline in the Jail. N. A, R. vol, 3, page 49. 

942. Magistrates are not to work upon the roads persons unfit to be so exposed from 
their previous habits, or the nature of their offence; and they are generally restricted from 
passing a sentence of fetters in cases of misdemeanor, or from imposing them on any person 
confined for such offence except in the event of special necessity arising out of bad conduct of 
the offender during his imprisonment, which may make such restraint indispensable for his 
security: the magistrates therefore, in placing fetters under this restriction on any per¬ 
son convicted of misdemeanor, are to record on their proceedings the grounds of the mea¬ 
sure in each case. C. O. Lower Provinces , Nos. 217 and 223; and Western Pi'ovinces , 
No. 224 of vol! 1. 

943. The following form is prescribed for warrants of imprisonment including a sentence 

of fine in lieu of labor, under the above provisons: “ -and sentenced to be imprisoned 

without irons for-years from this date, and to pay a fine of rupees-, on or before 

the_day of-, or, in default of payment, to labor, until the fine be paid, or the term 

of sentence expire.” C. 0. No. 146 of vol. 2. 
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SECTION XXVII. 


OF TUSHEER.(a) 

944. The punishment of tusheer cannot be inflicted for any offence, except when it is 
expressly authorized by the regulations. N. A. R. vol. 1, page 223. 

945. So, tusheer may not be awarded by courts of session under cl. 7, sect. 2, Reg. 
LIII. 1803, which defines the sentence of discretionary punishment within the competence of 
the session judge in cases not specifically provided for by any regulation or by the Maho- 
medan law. If the judge desires to award tusheer, he must refer the case. Const. No. 104. 
N. A. R. vol. 1, page 234; vol. 2, pages 50, and 238. 

946. There is no rule exempting females from the punishment of tusheer. Const. No. 

506. 

(a) TJie following remarks on this species of punishment may be read with advantage ; they are taken from 
the Penal Code prepared by the Indian Law Commissioners :—“ We also considered whether it would be advisable to 
place in the list of punishments the degrading public exhibition of an offender on a pillory after the English fashion, or 
on an ass in the manner usual in this country. We are decidedly of opinion that it is not advisable to inflict that spe¬ 
cies of punishment. Of all punishments this is evidently the most unequal. It may be more severe than any punish¬ 
ment in the Code. It may be no punishment at all If inflicted on a man who has quick sensibility it is generally 
more terrible than death itself. If inflicted on a hardened and impudent delinquent, who has often stood at the bar, 
and who has no character to lose, it is a punishment less serious than an hour of the treadmill. It derives all its ter¬ 
rors from the higher and better parts of the character of the sufferer : its severity is therefore in inverse proportion to 
the necessity for severity. An offender who, though he has been drawn into crime by temptation, has not yet wholly 
given himself up to wickedness and discarded all regard for reputation, is an offender with whom it is generally t 
desirable to deal gently. Ho may still be reclaimed. He may still become a valuable member of society. On the other 
hand the criminal for whom disgrace has no terrors, who dreads nothing but physical suffering, restraint, and priva¬ 
tion, and who laughs at infamy, is the very criminal against whom the whole rigour of the law ought to be put forth. 
To employ a punishment which is more bitter than the bitterness of death to the man who has still some remains of 
virtuous and honorable feeling, and which is mere matter of jest to the utterly abandoned villain, appears to us most 
unreasonable. If it were possible to devise a punishment which should give pain proportioned to the degree in which 
the offender was shameless, hard-hearted, and abandoned to vice, such a punishment would be the most effectual 
means of protecting society. On the other hand of all punishments the most absurd is that which produces pain pro¬ 
portioned to the degree in which the offender retains the sentiments of an honest man. This argument proceeds on 
the supposition that the public exposure of the criminal has no other terrors than those which it derives from his sen¬ 
sibility to shame. The English pillory, indeed, had terrors of a very different kind. The offender was, even in our 
own time, given up with scarcely any protection to the utmost ferocity of the mob. Such a mode of punishment is, 
indeed, free from one objection which we have urged against simple exposure ; for it is an object of terror to the most 
hardened criminal. But it is open to other objections so obvious that it is unnecessary to bring them to the notice of 
his Lordship in Council. That the amount of punishment should be determined, not by the law or by the tribunals, 
but by a throng of people accidentally congregated, among whom the most ignorant and brutal would always on such 
an occasion be the most forward, would be a disgrace to an age and country pretending to civilization. We take it for 
granted that the punishment which we are considering, if inflicted in any part of India subject to the British Govern¬ 
ment, would consist in degrading exposure and nothing more. That punishment, we repeat, while it would be a mere 
subject of mockery to shameless and abandoned delinquents, would, when inflicted on men who have filled respectable 
stations and borne respectable characters, be so cruel that it would become justly more odious to the public than the 
very offences which it was intended to repress.” 


Not to be inflict¬ 
ed unless express¬ 
ly authorized. 


Females not ex¬ 
empted. 
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947. In all cases of punishment without reference, the execution of a sentence of tusheer 
is to be deferred for three months, in order to prevent the infliction of such punishment in 
those cases, in which the nizamut adawlut sees fit to mitigate or reverse the sentences passed 
by the lower courts. C. 0. No. 248 of vol. 2. 


In cases not refer¬ 
red, execution of 
sentence to be de¬ 
layed for three 
months. 


SECTION XXVIII. 


OF TRIALS REFERRED AND CALLED FOR. 


948. The sessions court is to transmit to the nizamut adawlut copies of the proceedings 
on the trial of all prisoners, whom it sentences to suffer death, or who in the opinion of the 
court are deserving of capital punishment, within ten days after the trial is completed, or as 
much earlier as from the state of business may be practicable. Reg. IX. 1793. sect. 58. 
Reg. VII. 1803. sect 27. 


When to be 
forwarded. 

In cases involv¬ 
ing capital punish¬ 
ment, trial to be 
transmitted with¬ 
in ten days. 


949. In the transmission of trials to the nizamut adawlut, the session court is to give a 
preference, as far as practicable, to those trials in which the prisoner or prisoners have been 
sentenced to capital punishment, or are liable to suffer such under the regulations. Reg. IV. 
1797. sect. 13. Reg. VII. 1803. sect. 36. 

950. In the transmission of the proceedings to the nizamut adawlut, the session judge 
is to be guided by such forms and instructions as he receives from that court. Reg. IV. 
1797. sect. 14. Reg. VII. 1803. sect. 38. 

951. The session judge is competent to hold to bail, or to direct tbe magistrate to admit 
to bail, any prisoner or prisoners/whose trials are referable to the nizamut adawlut in conse¬ 
quence of the judge not concurring in the futwa of the law officer for the conviction of the 
prisoner. When the prisoner is not able to find bail, the judge is, with the least possible 
delay, to transmit the proceedings held upon the trial with a letter stating the grounds, on 
which he does not concur in the futwa of the law officer, to the nizamut adawlut; and the 
W officers of that court are to deliver their futwa, as soon as possible after the receipt of the 
trial, for the early sentence or order of the court. Reg. XIV. 1810. sect. 7. 

952. A judge on circuit is invariably to transmit the counterpart record of the proceed¬ 
ings from the station where the trial has been held, before he proceeds to any other station; 
unless from the number of referable trials, his detention, while the record is transcribing, 
would be such as materially to impede the circuit; in which case he may defer the trans¬ 
mission of the trial till his arrival at the next station ; reporting to the nizamut, before he 
quits the station at which the trials were held, what referable trials are so deferred, the 
dates on which they were respectively held, and how soon the records will be transmitted. 
But the transmission of trials is not, in any instance, to be delayed beyond ten days after 
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the arrival of the judge at the next station, without strong and special reasons of absolute 
necessity, to be fully and immediately reported for the information of the court C, O. Nos. 
27, 143, and 181 of vol. 1. 

953. It is essential to the ends of justice that delay in transmitting the records 
of trials referred should be obviated, as well to prevent the lengthened confinement of 
prisoners, who may be ultimately acquitted by the nizamut adawlut, as to expedite the 
punishment of those who may be convicted. No valid excuse can possibly exist for the 
unnecessary procrastination of their despatch; and the nizamut adawlut requires the judges 
so to regulate their own time, and that of their officers, that no cause of dissatisfaction may 
occur on this score. Ileg. X. 1799, preamble. C. O. Nos. 54 (para. 24), and 135 (para. 5) 
of vol. 2. 

954. As soon as possible after the close of any trial referrible to the nizamut adawlut, 
and with no further delay than is necessary to transcribe the proceedings held thereon, the 
session judge is to transmit a complete and exact counterpart of the original record of all 
proceedings held, and papers, received, relative to such trial; with an English letter stating 
his opinion on the evidence, and on the guilt or innocence of the prisoners. The record is to 
be authenticated by the signature of the judge, and the seal of the law officer, before whom 
the trial has been held; and is to include the whole of the proceedings held before the sessions 
court, with every examination, exhibit, or material paper of whatever denomination, taken 
by, or delivered to that court. The whole of the proceedings and papers received from the 
magistrate, upon the case referred, are also to be annexed to, and transmitted with the pro¬ 
ceedings of the sessions court ; but any variations between the depositions of the witnesses 
before the magistrate, and session judge, are to be carefully noticed on the proceedings of the 
latter, as directed in cl. 7, sect. 7. Reg. IV. 1797*; and any confessions of prisoners before 
the magistrate, any inquest taken in cases of homicide, or any other evidence appearing on 
the proceedings of the magistrate, are to he entered, with the necessary proof, on the pro¬ 
ceedings of the sessions court. Reg. X. 1799. sect. 2. Reg. VII. 1803. sect. 41. 

955. Copies only of the proceedings of the sessions court are to he transmitted to the 
nizamut, the originals being retained for record in the office. And in order to enable the 
judge to prepare such copies with the least possible delay, the magistrate is required, on the 
application of the judge, to afford as far as practicable the assistance of his native officers in 
transcribing the original proceedings; and the judge may also employ any additional m kirrirs 
he may find necessary for the same purpose, transmitting a contingent hill on this account 
for the sanction of government. The proceedings and papers received from the magistrate, 
required by the above provisions to be transmitted to the nizamut, are to be transmitted as 
received from the magistrate without making copies of them ; and such papers, after the 
nizamut has passed sentence on the trial, are to be returned to the sessions court. The 
object of sending these papers in original is to avoid the delay, trouble, and expense attend¬ 
ing the copying of them; and no copies, therefore, should be taken, except in special cases 
where peculiar reasons render it advisable. C. O. Nos. 27, and 28 of vol. 1; and Nos. 135 
(para. 5), and 191 of vol. 2. 
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956. The 6th paragraph of 0. O. No. 54 of vol, 2 ,* was not intended to alter the 
practice of filing with the record of trials submitted to the nizamut the original confessions 
of prisoners. All original confessions and police reports are to be annexed, in the first 
instance, to the original record of the trial; and in all cases referred to or called for by. the 
court, the originals should be transferred to the copy of the record submitted, attested copies 
being retained on the original record. C. O. No. 84 of vol. 2. 

957. Session judges and magistrates are to cause their native officers to be very careful 
in transcribing the proceedings intended for the nizamut adawlut C. O. No. 22 of vol. 1. 

958. By cl. 2, sect. 7, Reg. IV. 1797 (Ced. Prov. cl. 1, sect. 18, Reg. VII. 1803) 
it was directed that Persian translations should be annexed to all examinations taken down in 
any other language than the Persian; and by sect. 2, Reg. X. 1799, (Ced. Prov . sect. 41, 
Reg. VII. 1803) these translations were to be included in the record of referred trials trans¬ 
mitted to the nizamut. But, sinde the introduction in the conduct of public business of the 
vernacular language in lieu of Persian, the court in the lotoer provinces have dispensed* with 
translations of all proceedings in criminal trials referred to them, with the exception of those 
cases, tried with the assistance of the law officer, in which the session judge recommends a 
capital sentence; in such cases the translations are to be made in the Oordoo language, and 
to be submitted in a distinct and separate nuthee. The viestern court have dispensed with 
the translations of evidence recorded in the vernacular language, except in so far as they 
require the session judges, in such cases as relate to districts wherein peculiar or corrupt 
dialects ai*e in use, to transmit all proceedings they may refer to, or send up on a call of the 
court, written in a correct Oordoo style, and a fair and legible character; and direct the 
magistrates, wherever uncommon words or obvious provincialisms occur in a record of 
evidence, to cause the mohurrir at the time of taking it down to enter in the margin the 
corresponding or equivalent term in Persian. C. O. Nos. 26, and 94 of vol. 3 ; No. 243 of 
vol. 2; and C. 0. S. D. A. No. 42, dated 5th July 1839. 

959. In all trials regularly referred to or called for by the nizamut adawlut, copies of 
the vernacular and English calendars are invariably to be placed with the nuthee; and in 
the latter a mark is to be placed opposite the name of every witness included therein, who 
has been examined on the trial; a memorandum also of the names of all witnesses, not named 
in the magistrate’s calendar, whom the judge has thought proper to summon and examine, 
is to be entered thereon. The preparation of the list of papers composing the record (a form 
of which is annexed to C. O. No. 54 of vol. 2*) is to be carefully superintended. As many 
trials are now required to be submitted in original, all depositions are to be correctly and 
legibly written. C. 0. No. 273 of vol. 1; No. 187 of vol. 3; and No. 9, dated 12th June 1846, 
in page 437 of Bengalee Gazette. 

960. Whenever a magistrate judges it necessary to take a copy of the whole, or any 
part of the original proceedings held by him, in a trial referable by the sessions court to the 
nizamut adawlut, either on account of some of the persons charged with" the same offence not 
having been apprehended, or from any other cause, he is to make application to the session 
judge to be allowed to take a copy or extract of such proceedings before the transmission of 
them to the nizamut; and the judge is to comply with such application, unless in any parti- 
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cular instance the immediate transmission of the trial to the nizamut appears indispensably 
necessary. The magistrate, having taken the copy or extract required by him, is to return 
the original proceedings without delay to the judge, who will then transmit the same with 
the proceedings of the sessions court to the nizamut. When the judge deems it necessary to 
submit the trial without giving the magistrate an opportunity of taking a copy or extract of 
the proceedings held before him, he is to state the circumstance in his letter accompanying 
the trial to the nizamut adawlut, who will either take up the trial immediately, or will cause 
the magistrate to be furnished with the copy or extract desired by him. 0. O. No. 94 of 
vol. 1. 

961. In all cases in which the sessions court is directed not to pass sentence, the judge 
is to accompany the record of the trial ordered to be transmitted to the nizamut adawlut 
with a letter containing his opinion on the merits of the case. Reg. IX. 1793. sect. 57. 
Reg. VII. 1803. sect. 26. 

962. In trials referred to the nizamut adawlut the letter accompanying the reference 

should commence in this form: Ci I transmit herewith, to be laid before the nizamut adawlut, 
the proceedings on the trial noted in the margin, held at the station of on the . 

The marginal note should con¬ 
tain the particulars, and be entered 
according to the form annexed: 
the specification of the trial is to be 
inserted in English only. The 
body of the letter should contain 
a brief recapitulation of the cir¬ 
cumstances stated by the prosecu¬ 
tor, of the evidence adduced in 
support of the charge, and of the 
defence. The letter should con¬ 
clude by stating the judge’s con¬ 
currence with, or dissent from, 
the futwa; together with a distinct 
expression of the judge’s opinion 


Court of the session judge of zillah llooghly. 

Trial No. 3 of the calendar for the month of June 1846. 


Government,.Prosecutor, 

versus 

1. Bindrabun Das, aged 36 years, son of *1 
Heeranund, apprehended on the 5th May, and | 
committed on the 12th June. 

2. Hurdyal, aged 50 years, son of Govind 
Pershad, apprehended on the 6th May and 
committed on the 12th June. 




Prisoners. 


Charge,..Murder. 

Date on which the offence was perpetrated, May 3rd, 1846. 
Futwa, kisasy [or seasuty as the case may be.] 

Both prisoners are in jail. 


as to the guilt or innocence of the prisoner; and, if the former, the specific crime which in 
his judgment has been established against the prisoner. O. O. No. 186 of vol. 1; and No. 
54 of vol. 2, paras: 9, 10, and t|> 

963. The judge is to note in the margin of the letter, under the charge on which the 
prisoner is committed, the date on which the offence is supposed to have been perpetrated; 
and opposite to the name of each prisoner the dates of his apprehension and commitment for 
trial. 0. O. Nos. 135 and 148 of vol. 2, 

964. A note is to be entered in the margins of the letters which accompany trials 
referred to the nizamut, and those called for by them, stating distinctly whether the 
defendants are in jail, or at large on bail, and in the latter case from what date. C. O. 
No. 147 of vol 3. 
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965. The judge is to write the names of all the prisoners, whose trials are referred to Names of prison- 
the nizamut, in the margin of the letters accompanying the trials, in English, in the order the order "nwhkl" 
in which they are brought forward for trial. 0. 0. No. 102 of vol. 1. the y ' vere tricd - 


966. In referring any trials, wherein one or more of the prisoners are liable under.the 
regulations to a sentence of death, the name of such prisoner’s father is to be specified in 
English in the margin of the letter. C. 0. No. 126 of vol 1. 


In cases involv¬ 
ing death, the 
name of the pri¬ 
soner’s father to 
be specified. 


967. Whenever a judge has reason to believe, that a prisoner has stated his age inac¬ 
curately, he is to specify, on the record of the trial, his opinion of the apparent age of the 
prisoner. C. O. No. 105 of vol. 1. 


Judge to record 
his opinion of the 
age of the prison¬ 
er. 


968. The court requires particular attention to be paid to the rules of 0. O. No. 54 of 
vol. 2,* regarding the arrangement of the papers on the record of cases referred, and the 
transmission of them to the nizainut; as in the case of inattention to these rules it is neces¬ 
sary to return the proceedings for revision and amendment. The additional degree of labor, 
incident to a more careful arrangement of the papers in each case by the ministerial officers, 
is trifling in comparison with the objects contemplated by the circular order in question ; and 
the judge should impress on them that, when it is found necessary to return the whole g 
proceeding for amendment, their labor is only increased by their carelessness in the first 
instance.(“) C. 0. No. 100 of vol. 2. 
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* See above y and 
page 143 et seq . 


969. The judge having referred a trial for dacoity, wounding, and arson, without 
giving, in his letter or in the proceedings, a clear and explicit opinion as to the guilt or inno¬ 
cence of the prisoner, the case was sent back to him to supply the omission. Const. No. 222. 

970. In referring any trials for the final orders of the nizamut adawlut, the judge is to 
specify the punishment which, in his opinion, would be adequate to the crime established 
against the prisoners. The Western Court, however, excepts from the operation of this rule 
trials held with the assistance of a law officer, in which cases the judge is to leave the mea¬ 
sure of punishment to be awarded to be determined by the nizamut adawlut, confining him¬ 
self to recording his opinion of the guilt or innocence of the prisoner, and of their relative 
degrees of guilt, should there be more than one prisoner. C. O. Nos. 22, 153, and 181 of 
vol. 3. 
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cord his opinion 
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971. In referring trials in which imprisonment for life is recommended, the judge is When the Judge 
invariably to state his opinion, whether such imprisonment should be undergone in transpor- re ? ommends imi¬ 
tation or in the Allipore jail, with his reasons for proposing which ever of the two is suggested 
by him.® C. O. No. 41 of vol. 3. 


(a) The four last cases in volume 5 of the Nizamut Adawlut Reports are given as specimens of reports of refer¬ 
red trials. See pages 181, 186, 103, and 197. 


(b) By C. O. No. 130 of vol 3, the judge was directed invariably to recommend in such cases a sentence of trans¬ 
portation for life instead of imprisonment for life; the object of which was to save the time of the court, as a single 
judge could not, on a recommendation of imprisonment for life, pass sentence of transportation, which is considered 
an aggravation of punishment. But this rule is no longer required to be. observed, in consequence of the enactment 
of Act XIV. 1844, which authorizes a single judge of the sudder court to pass sentence of transportation beyond sea 
for life against a prisoner recommended to be imprisoned for life. Vide C. 0. dated 22d May, 1846, in page 422 of 
Bengalee Gazette. 
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972. Whenever the judge refers the trial of a prisoner or prisoners, whom he consi¬ 
ders proper objects of capital punishment under cl. 2, sect. 4, of this regulation*; or of 

imprisonment for life; or of a mitigation of punishment under cl. 5 of that section; or of 

an extension, mitigation, or remission of punishment in any case whatever; he is to be 
careful to notice the same in his letter accompanying the trial referred; and is to state at 
large the grounds of his judgment, whether for or against the prisoner, with such of the 
facts and circumstances in evidence upon the trial, as may be necessary to explain the 
case ot the prisoner whose punishment is proposed to be extended, mitigated, or remitted. 
Reg. LIII. 1803. sect. 6, cl. 3. 

973. Session judges are to submit with each trial called for on perusal of the jail 

delivery statements, whether the call has been made by letter or by precept, an extract 
from the statements containing whatever information was conveyed in them relative to the 
case called for. When some prisoners have been punished and others released in the same 
case, an extract from each of the statements is required. The same remark applies to 

prisoners whose trials are postponed. C. O. Nos. 110, and 149 of vol. 2; and No. 164 of 

vol. 3. , 

974. In the event of a period exceeding six months having elapsed since the actual 
transmission to the nizamut adawlut of any trial, in which the sentence or order of the court 
has not been received, the judge is to notice the same in his letter, accompanying the month¬ 
ly statements, for the information of the court; stating the names of the prisoners; the 
crime charged against them; the date of the letter of reference; and the date on which 
the proceedings were transmitted. C. O. Nos. 167 (para. 5), 175, and 333 of vol. 1. 


SECTION XXIX. 


OF THE NIZAMUT ADAWLUT. 


975. The nizamut adawlut, or superior criminal court, is to be held at Calcutta. 
Beng. Reg. IX. 1793. sect. 66. 

976. A separate court of nizamut adawlut is constituted for the Western Provinces, 
and it is competent to government to fix the station, at which it is to reside, at such place 
within the territories belonging to this presidency, as may, from time to time, be deemed 
expedient. Ced. Prov. Reg. VI. 1831. sect 3. 

977. The court is to consist of as many judges, as government may from time to time 
deem necessary for the despatch of the business thereof. And there are no distinctive deno¬ 
minations or official designations of the different judges. Reg. XII. 1811. sect. 2, cl. 2. 
Reg. III. 1829. sect. 2. Reg. VI. 1831. sect 4. 
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978. Each of the judges who may be appointed to the court of nizamufc adawlut, pre¬ 
vious to the execution of the duties of his office is to take and subscribe before the court, or 
before any person whom the government may commission to administer it, the same oath 
as is required to be taken and subscribed by the judges of the courts of circuit by sect. 34, 
Reg. IX. 1793. (See para. 727.) Reg. II. 1801. sect. 11. Reg. VIIL 1803. sect 4. 
Reg. YI. 1831. sect 5. Reg. III. 1829. sect 3. 

979. The court is to have a register, who is to be styled register to the court of nizamut 
adawlut He is to take and subscribe before the court, previous to entering upon the 
execution of the duties of his office, the following oath: “I A. B. register to the court of 
nizamut adawlut solemnly swear, that I will truly and faithfully perform the duties of regis¬ 
ter to this court, according to the best of my knowledge and ability, and that I will not 
receive, directly or indirectly, any present or nnzzer, either in money or in effects of any 
kind, from any party in any suit or prosecution to be instituted, or which may be depending, 
or have been decided in the court of which I am register; nor will I, directly or indirectly, 
derive any advantage or emolument whatever from my office, excepting such as the orders 
of the governor general in council do or may authorize. So help me God.” Reg. IX. 1793. 
sects. 69 and 70. Reg. VIIL 1803. sect. 7. Reg. VI. 1831. sect. 5. 

980. It is competent to either of the courts of nizamut adawlut, by an order under the 
signature of the register of such court, to transfer to such register the duty of preparing 
appealed cases for trial, and of executing the decrees and orders of the said courts, and 
to authorize him to issue the necessary process, and to proceed thereupon agreeably 
to the rules prescribed by the general regulations of government Act XVII. 1841. 
sect. 1. 

981. Whenever the government deems it expedient to appoint any persons, not being 
covenanted servants, to the offices of deputy register or assistant register to either of the 
courts of nizamut adawlut, it is competent to such court to assign to such officer any duties 
at present performed by the register. Act VII. 1840. 

982. It is competent to any judge of the court, to whom this duty is delegated by the 
court at large, to receive petitions of appeal, or any other petitions receivable by the nizamut 
adawlut, and to proceed thereupon as the regulations authorize, and direct; so that all such 
petitions are received in open court; and that no decision or final order be passed thereupon, 
which is repugnant to a previous decree or order of the court. Any one or more 
of the judges may also take the depositions of witnesses in open court, instead of 
causing the same to be taken by the register, in cases where this mode of examination 
is judged advisable; and, generally, the judges are authorized to regulate the mode 
and order of their own proceedings, as well as the execution of their process, subject to the 
rules prescribed by the regulations. All process issued from the court is to be signed 
by the register, under such instructions as are prescribed by the court for his guidance. 
Reg. II. 1801. sect. 13. Reg. VIII. 1803. sect. 5. 

983. In proceedings before either of the courts of nizamut adawlut it is not necessary 
to take any security for costs; and it is competent to them to frame such rules of practice 
for the clue exercise of the criminal jurisdiction vested in them by the regulations, as may 
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from time to time be found requisite. Such rules when framed are to be submitted to 
the governor general of India in council; and after they have been approved by him, 
they are to be of the same force as if they were inserted in this Act. Act XVII 1841. 
sect. 2. 

984. The court of nizamut adawlut is to be an open court, and is to meet as often as 
the state of business may require. The ordinary sittings of the court are to be holden once 
in each week, and special sittings are to be summoned when necessary. A regular diary is 
to be kept of the proceedings of the court; but is not to be recorded in English further than 
the court may find convenient and conducive to regularity. The court is to furnish attested 
copies and translations ot its proceedings in cases where a reference may be competent to 
government. Reg. IX. 1793. sect. 68. Reg. II. 1801. sect. 13. Reg. VIII 1803. sects. 
5 and 6. Reg. VI. 1831. sect. 7, cl. 1. 

985. The proceedings of the court are not required to be kept in English further than 
the court may find convenient and conducive to regularity ; nor will copies of the proceedings 
be hereafter required except in cases of appeal to His Majesty in Council, or of reference to 
government, as prescribed by the regulations; in which cases attested copies and translations 
are to be furnished as heretofore. Reg. II. 1801. sect. 16. 

986. The nizamut adawlut has cognizance of all matters relating to the administration 
of justice in criminal cases, and the police of the country; and is to submit to the governor 
general in council such regulations regarding these subjects as it may deem advisable. 
The court is to exercise all the powers that were vested in it, whilst it was stationed 
at Moorshedabad, and superintended by the late naib nazim, the Nawab Mahomed 
Reza Khan. Reg. IX, 1793. sects. 72 and 73. Reg. VIII. 1803. sect. 2. Reg. VI. 1831, 
sect. 6, 

987. The sentences of the court are to be regulated by the Mahomedan law, except¬ 
ing in cases in which a deviation from it may be expressly directed by any regulation 
passed by the governor general in council. Reg. IX. 1793. sect. 74. Reg. VIII. 1803. 
sect. 9. 


988. The Mahomedan law officers are to assemble at the office of the register three 
times in every week, or oftener if necessary; and the register is to lay before them the verna¬ 
cular copies of the proceedings in the trials, that are referred by the sessions courts for the 
final sentence of the nizamut adawlut. After duly considering the proceedings, and previ¬ 
ous to leaving the office of the register, they are to state in writing, at the foot of the record 
of each trial, whether the futwa of the law officer is consistent with the evidence, and conform¬ 
able to the Mahomedan law; and if it be not, they are to state what futwa ought in their 
opinion to have been delivered, and to subscribe their names and affix their seals to their 
respective opinions. The register is to submit the proceedings, in the cases so revised 
by the law officers, to the nizamut adawlut at their next meeting; when the court, 
after perusing the proceedings of the sessions court, and the futwas of the law officers of 
both courts, is to pass the final sentence. Reg. IX. 1793. sect. 77. Reg. VIII. 1803, 
sect. 12. 
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989. Whenever, from the number of trials in reference, it is requisite for their speedy 
decision that they should be divided among the law officers for revision, it is competent to 
any one of the law officers to deliver a futwa thereupon. Provided, that if any one of the 
law officers, on revising the proceedings held upon the trial, does not concur with the law 
officer of the sessions court, before whom the trial was held, as to the conviction of the 
prisoner, he is not to write the futwa, until one or more of the other law officers of the 
nizamut adawlut can deliver the same in concert with him after perusal of the proceedings. 
Reg. VIII. 1808. sect. 7. 

990. Rut it is not necessary that a futwa be filed by the law officers in every case that 
is referred for the final sentence of the court; the judge or judges, by whom the proceedings 
are reviewed, are to exercise their discretion in requiring a futwa or otherwise, as appears to 
them expedient or necessary, excepting in cases in which exemption from the futwa is 
prescribed by section 5 of this regulation; [i. e. cases in which persons not professing the 
Mahomedan faith claim to be exempted from trial according to the Mahomedan law. See 
para. 826.]O) Reg. VI. 1832. sect. 6. 

991. On receipt of the proceedings upon trials referred to the nizamut adawlut in 
pursuance of section 2 of this regulation [£. e. cases in which the session judge differs from 
the futwa of his law officer] the Mahomedan law officers of that court are to write their 
futwas thereupon, as in other trials referred under the general regulations. Reg. XVII. 1817. 
sect. 3. 

992. In all cases of murder, mutilation, or severe personal injury, in which the heir of 
the slain, or the person injured, refuses to prosecute, the law officers of the nizamut adawlut 
are to be called on to declare what the futwa would have been in the event of their having 
prosecuted; and the judge or judges sitting on such trial are to pass sentence under the 
general regulations, and on a consideration of all the circumstances of the case, the same as 
if the parties had come forward to prosecute. Reg. IV. 1822. sect. 3. 

993. In all trials transmitted by the sessions courts to the court of nizamut adawlut, in 
which the Mahomedan law officers of that court consider the prisoner or prisoners liable to 
discretionary punishment, they are to declare the same generally with a statement of the 
grounds on which the prisoners are adjudged by them subject to discretionary punishment, 
leaving the measure of punishment, in such cases, to be determined by the judges of the 
nizamut adawlut under the provisions contained in this or any other existing regulation. 
Reg. LIII. 1803. sect. 7, cl. 1. 

(a) Under the above rule the court now never call for a futwa, except when, in a case tried in a sessions court 
befbre a law officer, the session judge recommends a sentence of death, or in any special case where a reference is 
thought necessary. But the rules in sect. 4, Reg. IX. 1831, regarding the powers of a single judge, had previously 
rendered unnecessary the futwas of the law officers of the nizamut adawlut, except in the cases above noted; for by 
them (see paras. 1023 et. seq .) a single judge may reverse or alter the sentence of the lower court in favor of the 
prisoner in called for trials ; and may pass any sentence short of death in concurrence with the lower court in 
referred trials ; and is required to send on the case to another judge only when he differs from the session judge as 
to the conviction, or would pass a higher sentence than the latter recommends j without any reference to the futwa 
given in the nizamut adawlut. On this account it has been considered unnecessary to give in the text the rules of 
sect. 4, Reg. XVII. 1817, and sects. 2 and 7, Reg. IV. 1822, which provide for cases in which the judges of the 
nizamut adawlut would pass sentence of conviction or acquittal in opposition to the futwas of their law officers. 
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994 The several provisions made by clauses 2, 3, 4, 5, and 6* of section 2 of this regu¬ 
lation for the guidance of the sessions courts, in cases wherein the law officer declares a 
prisoner or prisoners liable to discretionary punishment; and wherein a specific punishment 
has been fixed and declared by the regulations; or wherein the specific penalties of the 
Mahomedan law are withheld, on the ground of the evidence against the prisoner not being 
such as the law requires for a sentence of hudd or Usds, though sufficient to convict the 
prisoner on strong presumptive proof; or wherein the sentence of hudd or Msas is barred 
against the prisoner, though fully convicted, by some special exception or distinction, not 
affecting the nature and criminality of the offence, and evidently repugnant to the principles 
of equal justice; are to be considered equally applicable to all cases of the same descriptions 
wherein the law officers of the nizamut adawlut, in any trials before that court, declare the 
prisoner or prisoners liable to discretionary punishment; and the judges of that court are to 
pass sentence accordingly, after taking a second futwa from their law officers in cases which 
may require it. Reg. LIIL 1803. sect. 7, cl. 2. 

995. In trials referred to the nizamut adawlut, under cl. 7, sect. 2 of this regulation, 
viz. when the crime of which the prisoner is convicted, and for which he is declared liable to 
discretionary punishment, has not been specifically provided for, either by the regulations, or 
by any stated penalty in the Mahomedan law, the judges of the nizamut adawlut, provided 
the offence be punishable at discretion under the Mahomedan law, and they are satisfied of 
the conviction of the prisoner, are authorized to pass such sentence upon the prisoner, not 
extending to capital punishment, as they may deem adequate to the crime of which he is 
convicted, and consonant to the general principles^pf justice, on due consideration of all the 
circumstances of the case. The court is at the same time to propose to the governor 
general in council a regulation to fix and declare the specific punishment of any crime 
of magnitude, which may be found not to have been specifically provided for either by 
the Mahomedan law or by the regulations, and which may appear to call for an express 
denunciation of the penalty to be incurred by committing the same. Reg. LIII. 1803. 
sect. 7, cl. 3. 

996. The provisions contained in sections 3, 4, and 5 of this regulation [regarding 
dacoity and theft] are to govern the sentences of the nizamut adawlut in the cases therein 
specified; and the judges of that court are authorized to adjudge the stated punishment, 
whatever may be the futwa of their law officers; provided that it declares the prisoner or 
prisoners to have been convicted of the crimes incurring the stated penalties, either on free 
and voluntary confession, or on the testimony of credible witnesses, or on strong circumstan¬ 
tial evidence (sufficient to establish ghcilibzun or violent presumption of guilt); and provided 
the judges of the nizamut see no cause to disapprove such conviction of the prisoner or 
prisoners; or to mitigate, or remit the specified punishment. Reg. LIIL 1803. sect. 7, 
cl. 4. 

997. The register, within three days after passing of the final sentence, or sooner if 
practicable, is to transmit a copy of it under the seal of the nizamut adawlut, and attested 
with his official signature, to the session judge, who is immediately to issue a warrant to the 
magistrate to cause the sentence to be carried into execution. The magistrate, tipon the 
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receipt of the warrant, is to cause the sentence to be executed without delay; and to return 
the warrant to the session judge, with an endorsement attested by his official seal and signa¬ 
ture, certifying the manner in which the sentence has been executed. All warrants so 
returned are to remain in the sessions court, excepting warrants for the infliction of capital 
punishment, which are to be forwarded by the judges to the nizamut adawlut. Re^ IX. 
1793. sect. 78. Reg. VIII. 1803. sect. 13. 

998. It is at all times lawful for the courts of nizamut adawlut to call for the records 
of any criminal trials of any subordinate court, and to pass upon them such orders as may 
seem fit. But it is not lawful for the nizamut adawlut in cases so called for, or for any crimi¬ 
nal court in appeals preferred to it, to enhance any punishment awarded, or to punish any 
person acquitted by the court below. Reg. IX. 1807. sect. 24. Act XXXI. 1841. sects. 3 
and 4„ 

999. In any jurisdiction, in which a superintendent of police has not been appointed 
under Act XXIV. 1837, cases of a miscellaneous nature, other than criminal trials, are not 
cognizable by the nizamut adawlut In such miscellaneous cases an appeal lies from the 
magistrate to the commissioner of circuit in his capacity of superintendent of police, whose 
decisions are not open to revision otherwise than on a regular suit in a civil court. Provided, 
however, that this is not held to preclude the government from issuing any orders that they 
may see fit, consistently with the existing regulations, in any case that may be brought to 
their notice by the nizamut adawlut or otherwise. Reg. IX. 1831. sect. 3. Act XXIV. 
1837. sect. 3. 

1000. The interference of the nizamut adawlut in such jurisdiction is restricted by the 
above to “ criminal trials,” i. e. cases involving a judicial investigation on a criminal charge 
and a judicial award. In all other cases which are contradistinguished as “ miscellaneous cases” 
the appellate authority is transferred to the commissioner of circuit, with a reservation of a 
further appeal to the government, in those cases in which the party deeming himself aggrieved 
may prefer that course, instead of resorting immediately to the civil courts [as in cases of 
dispossession or other actionable cause], or in which the nature of the case will not admit of 
the lemedy by civil action [as in the case of alleged injustice towards native officers of 
government by magistrates or others to whom they are subordinate]. For the former the 
ordinary remedy by suit is provided; for the latter an appeal to government. Const. Nos. 
914, and 662. 

1001. A trial having been held in Assam before the magistrate, and referred to the 
nizamut adawlut by the commissioner on a revision of the magistrate’s proceedings without 
holding a fresh trial, it was held competent to the court to pass sentence on the prisoner in 
the absence of such trial by the commissioner. N. A. R. vol. 5, page 8. 

1002. Cases, in which interference with any order issued by an inferior court, prior to its 
final judgment in such trials, appears necessary, are to be brought before the court at its 
general English sittings. Const No. 662. 

1003. The powers vested in the nizamut adawlut by sect. 3. Reg. XIV. 1810 [to grant 
such remission or mitigation of punishment, as appears just and proper, according to the 
evidence and circumstances of the case, and to pass sentence accordingly*] are applicable to 
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all cases in which that court revises a sentence passed by a sessions court, or magistrate, or 
assistant to a magistrate, in pursuance of the above, or under any other provision in the regu¬ 
lations. It is also applicable to any cases in which the court of nizamut adawlut sees reason 
to revise a sentence passed by that court, and to remit any part of the punishment adjudged. 
But this discretion is not to be exercised without strong and sufficient grounds, to be recorded 
at large upon the proceedings of the court. Reg. XIV. 1810. sect. 4. 

1004. In a criminal trial, wherein differing opinions have been recorded, the sentence 
should issue according to the opinions of the majority, as regards each prisoner; and, where 
the difference relates merely to the amount of punishment, the most lenient sentence should 
be adopted. Const. No. 952. 

1005. In the event of any difference of opinion arising when three judges are present in 
court, the voices of the majority are to determine the question; but if a difference of opinion 
arises when two judges only are present in court, the question then before the court is to be 
postponed for adjudication, until a third judge attends. Reg. II. 1801. sect. 13. Reg. V III. 
1803. sect. 5. 

1006. The concurrent opinion of two judges, who agree in all points of the decision, is 
final and conclusive, though it differs from the opinions of two other judges who do not 
agree with each other. Const. No. 526. N. A. R. vol. 2, page 121. 

1007. Whenever, and so often as only one judge is present with the Western court, or 
if any difference of opinion arises when only two judges are present, in any matter requiring 
under the existing regulations the concurrent voices of two judges, the question is to be referred 
for the determination of one of the judges of the Calcutta court of nizamut adawlut. Provid¬ 
ed moreover that, in such case, it is sufficient that the judge, to whom the point is referred, 
forms and records his judgment on a careful perusal and consideration of the proceedings, 
and without requiring the attendance of the parties or their vakeels. Reg. VI. 1831. 
sect 7. 

1008. Whenever and so often as there are four judges present at the court of nizamut 
adawlut at Calcutta, and there is an equality of voices in cases which require a decision by 
the majority, it is competent to refer the question for decision to a judge of the nizamut 
adawlut in the Western provinces; and it is sufficient that the judge, to whom the point is 
referred, should form and record his judgment on a careful perusal and consideration of the 
proceedings, and without requiring the attendance of the parties or their vakeels. Reg. IX. 
1831. sect. 9. 

1009. In a case of four prisoners charged with dacoity, the second judge voted for 
the conviction of No. 1, and the acquittal of the other three; the fourth judge for the con¬ 
viction of all; and the officiating judge for the conviction of No. 1 as a receiver only, and 
for the acquittal of the other three. Under these circumstances, sentence was issued under 
the signature of the three judges conformably to the majority of opinions in regard to each 
individual; No. I was convicted of dacoity, and the other three were acquitted. N. A. R. 
vol. 2, page 40. 
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1010. In a case of two prisoners, there being three judges for the conviction and one 
for the acquittal of the first, and two for the acquittal and two for the conviction of the 
second; another judge took up the proceedings with reference to the latter prisoner only, 
and being of opinion that he should be acquitted, au order for his release was issued. In 
deference to the majority, this order was signed by two judges, one of whom had origi¬ 
nally given his voice for conviction. N. A. R. vol. 2, page 483. So, in another case, vpl. 2, 
page 485. 

1011. In a case of nine prisoners, the court not being able to decide by a majority of 
voices as to the sentence to be passed on all, one of the judges modified his opinion by re¬ 
ducing the term of imprisonment proposed by him to be awarded to one of the prisoners, in 
order to admit of the issue against each individual of a sentence by a majority of the court. 
N. A. R. vol. 3, page 76. 

1012. On the trial in the Calcutta Court of two prisoners, charged with murder, three 
judges were for a sentence of death, and one for a sentence of imprisonment for life, against 
the first prisoner; and two judges for death, and two for perpetual imprisonment against the 
second. The case was referred to the Western Court, when, one judge concurring in sen¬ 
tencing the second prisoner to imprisonment for life, he was sentenced accordingly, and the 
first prisoner was executed. N. A. R. vol. 4, page 154. 

1013. In all criminal trials before the nizamut adawlut, if a prisoner, or prisoners, are 
in any case, under the provisions of the laws and regulations in force, liable to a more severe 
punishment than appears to the court equitable, it is competent to two or more judges (but now 
a single judge under the provisions of sect. 4, Reg. IX. 1831*) to grant such remission, or 
mitigation oi punishment, as appears just and proper, according to the circumstances of the 
case, and to pass sentence accordingly; provided that in all such cases the court is to record 
the grounds upon which a remission or mitigation of punishment is adjudged, under the dis¬ 
cretion hereby vested .in them; and they are to communicate the same to the sessions court 
before whom the trial was held, with directions to cause the same to be made known in open 
court to the prisoner or prisoners concerned. Reg. XIV. 1810. sect. 3. 

1014. The nizamut adawlut are competent to mitigate a sentence on judicial grounds, 
apparent on the record, and strictly connected with the case, and not extraneous.” If the 
ground of mitigation is personal to the prisoner, the prerogative of mercy rests with govern- 
ment. Const. No. 350. 
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1015. When a criminal, who has been sentenced to suffer death, appears to the nfza- The court may 
raut adawlut to be a proper object for mercy, they are to submit his case to government; and, parX^^rsmT 
according to the circumstances of it, either recommend a pardon to be granted to him sentencedToTleath. 
or such commutation of the punishment as to the court seems proper. Reg. VIII. 1803 
sect. 14. 


1016. Nothing contained in this, or any other regulation, is to be understood to Government m.y 
preclude the governor geheral in council from the exercise of the power reserved to the 1 ° 
chief executive authority in all cases, when it appears proper to pardon any person charged wi ‘ h ’ or c ° n victed 
with, or convicted of a criminal offence. In all such cases, a letter from the secretary” to 
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government, addressed to the register of the nizamut adawlut, or to any magistrate, or to 
any other local authority, is to be deemed a sufficient voucher of the pardon thereby notified, # 
and is to be observed accordingly .($) Reg, XIV. 1810. sect. 6, 

1017. In cases of clear conviction, when, from considerations of policy or other reasons, 
it is deemed expedient not to pupish the offenders, sentence should be passed, and a reference 
made to government, before directing execution of such sentence, to afford the government 
an opportunity of exercising its prerogative of pardon. N, A. ft, vol. 5, page 31. 

(a) The following cases in which prisoners have been pardoned by government after conviction, are taken 
from the Nizamut Adawlut Reports :— 

A murder was committed in Cuttack on the very day the province was declared subject to the British laws ; the 
prisoners therefore might, as they pleaded, have been ignorant of the fact ; and in consideration of this circumstance, 
and of the habits of lawless violence which prevailed with impunity under the Mahratta government, the prisoners 
were discharged without punishment, Vol. 1, page 106. 

A sentinel, in the service of a Mahratta chief who was on a pilgrimage to Benares, was convicted of wilful 
murder, in cutting down a man (supposed to bo a thief) who did not answer to a third challenge, in conformity to 
a general order to that effect from his superior. The prisoner was pardoned on the consideration that he acted under 
a mistaken sense of duty. Yol. 1, page 158. 

A Rajkoomar was convicted of destroying his infant daughter, and sentenced to suffer death. But, as it appear¬ 
ed that the proclamation for preventing the murder of new-born children, directed by sect. 11, Reg. III. 1804, had 
not been published in the pergunnah in which the prisoner resided, and as the magistrate had but recently inter¬ 
fered in the police of the pergunnah so that it was not improbable that the prisoner might have been ignorant of the 
prohibition of the British government, ho was pardoned. Yol. 1, page 209. 

An attack was made on a small village in Arracan by a party of hill people of a distinct tribe, in which fourteen 
pei’sons were murdered, nine others severely wounded, and five carried off into captivity. No probable motive for the 
outrage was elicited, the suffering party being either really ignorant or disinclined to tell, and the defendants not 
adducing any. Out of 24 prisoners 15 were convicted and sentenced, to death or imprisonment in banishment for 14 
years ; but as it seemed clear that the prisoners all surrendered under an implied assurance of their obtaining 
forgiveness, and that it was quite impossible that they could have been constrained if they had not been persuaded 
to give themselves up, and as therefore it would have been as unjust as impolitic to carry the judgment into effect, 
they were pardoned. Yol. 5, page 81. 

In the following case the nizamut adawlut remitted the punishment on judicial grounds :—A prisoner was con¬ 
victed on violent presumption of being an associate in Wuzeer All’s conspiracy. But the orders of government on 
a former and similar occasion having given him hopes of exemption from punishment, and the evidence showing some 
extenuating circumstances in his favor, orders were issued for his release. Yol. 1, page 227. 

The two cases quoted beneath are apparently opposed to the rule of Const. No. 350 1014), as th^ sentences 

of punishment were in both remitted on grounds purely personal to the prisoner: but they are probably not considered 

precedents, as that construction was ruled subsequently to the dates of both:-A prisoner was convicted of cutting 

off his wife’s hand under the impulse of anger ; but it appeared that he had just cause for anger, and that the 
actual violence was unintentional ; and the wife earnestly entreated that her husband should be pardoned. 

Under these circumstances, and as the futwa declared the prisoner unconditionally released from every penalty 
in consequence of the injured party withdrawing her claim, he was discharged without punishment. Yol 1 
page 344. 

Two females were convicted with their husbands of knowingly receiving stolen property ; but from the 
influence known to be exercised by husbands over their wives, and under a futwa of discretionary punishment, the 
court did not think lit to award the females any punishment. A third female, aged 70 years, was convicted of the 
same offence, and released in consideration of her age and infirmities. VoL 1, page 353. 
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1018. The sittings of the court are to be held before two or more judges, whenever the 
number of trials and other business depending before the court may admit of it. But when¬ 
ever the number of depending trials renders it necessary for their speedy determination, 
that the judges should hold separate sittings, it is competent to any one judge to hold a 
sitting of the court, and to pass orders or sentence upon any trial under reference to it, in 
conformity with the regulations ; provided that, if the single judge so sitting does not concur 
with the session judge, before whom the trial has been held, witli respect to the conviction of 
the prisoner, he is not to pass sentence until one or more of the other judges of the court can 
sit with him upon the trial. Reg* VIII. 1808. sect. 6. 

1019. The above provision, which includes all instances of a difference of opinion upon 
the guilt or innocence of a prisoner, is extended to all cases in which the session judge, before 
whom the trial has been held, may recommend a mitigation of punishment, upon grounds 
which a single judge, holding the sitting of the court, deems insufficient. In such cases the 
opinion of another judge of the nizamut is to be taken upon the mitigation proposed by the 
session judge; and in giving such opinion he is to examine the proceedings upon the trial as 
far as is necessary to enable him to form a judgment upon the stated grounds of mitigation. 
Reg. XVII. 1817. sect. 17. 

1020. The above rule authorizes a sitting of the court before a single judge (when two 
or more judges are not able to attend) upon miscellaneous references to or from the sessions 
courts and magistrates, upon petitions receivable by the nizamut adawlut; and generally 
upon all matters appertaining to the cognizance of that court under the regulations in force. 
But a single judge cannot in any case by his single authority reverse or alter a former 
decision or order of one or more of the judges of the court. Reg. XXV. 1814. 
sect. 17. 

1021. When a session judge, referring a criminal trial to the nizamut adawlut, states 
circumstances of extenuation, or other special grounds for a mitigation of punishment, in 
behalf of any prisoner or prisoners, and a single judge of the nizamut, holding the sitting of 
that court, concurs in the mitigation of punishment recommended by the sessions judge, it is 
competent to the judge so concurring to grant the proposed mitigation, and to pass sentence 
accordingly; in like manner as two judges are competent to grant a mitigation or remission 
of punishment, whenever it appears just and proper, under the provisions of sect. 3, Reg. 
XIV. 1810.* Reg. XVII. 1817. sect. 18, cl. 1, 

1022. A single judge of the nizamut, holding the sitting of that court on a criminal trial, 
is further declared competent to mitigate or remit any part of the prescribed punishment, if 
it appears to him just and proper on the grounds stated in the above provision, although a 
mitigation or remission is not proposed by the judge referring the trial; but in such cases 
the grounds on which a mitigation or remission of punishment is granted, are to be recorded 
and communicated to the sessions court for the information of the prisoner or prisoners 
concerned. Reg. XVII. 1817. sect. 18, cl. 2. 

1023. It is competent to a single judge, on a revision of the proceedings held on any 
criminal trial by any court of inferior jurisdiction, to reverse or alter the sentence or order 
passed thereon, provided such reversal or alteration is in favor of the accused, whether for 
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acquittal, mitigation of punishment, or otherwise, and does not enhance the punishment to 
which lie has been sentenced. Reg. IX. 1831. sect. 4, cl. 2. 

1024. in a trial for murder the law officer of the circuit court acquitted the prisoner ; 
the commissioner dissenting referred the trial with his opinion that the prisoner was guilty 
of affray with homicide; the law officer of the nizamut also acquitted; but the judge, who 
revised the trial, deemed the prisoner convicted of manslaughter. The court held that he 
was competent to dispose of the case without calling in another judge. Const. No. 674. 

1025. Whenever a criminal trial is referrible to the nizamut adawlut by reason of the 
commissioner of circuit or session judge differing in opinion with his law officer as to the 
conviction or acquittal of one or more prisoners included in the same trial, the sentence in 
which in regard to the other prisoners is within his competence under the regulations in 
force, it is necessary for the nizamut adawlut, or for a single judge of that court, to revise 
only such parts of the proceedings on the trial as relate to the prisoner or prisoners in respect 
to whom the reference is made. Reg. IX. 1831. sect. 4, cl. 3. 

102fi. If a single judge of the nizamut adawlut concurs in opinion with the commis¬ 
sioner of circuit or session judge, whether for conviction or acquittal, it is competent to such 
single judge to pass a final sentence, whatever may be the futwa of the law officers of the 
nizamut, except for capital punishment, which as heretofore, in all cases, requires the con¬ 
current opinion of two judges of the court. Reg. IX. 1831. sect. 4, cl. 4. 

1027. Provided, however, that it is not competent to a single judge to convict and 
sentence to punishment any prisoner in opposition to the opinion of the commissioner or 
sessions judge, if the latter is for acquittal, or otherwise in favor of the prisoner. Reg. IX. 
1831. sect. 4, cl. 5. 

1028. In the cases above referred to, the nizamut adawlut is not precluded from revising 
the whole proceedings, if there appear sufficient grounds for so doing. Reg. IX. 1831. 
sect. 4, cl. 6. 

1029. A single judge may always, in any case of difficulty or importance in which 
he deems it expedient and proper that the matter at issue should be decided by two or 
more judges of the court, record his opinion thereon, and refer the case to another judge. 
Reg. IX. 1831. sect. 4, cl. 7. 

1030. In trials referred to the nizamut adawlut, which include one or more prisoners 
liable to a sentence of death, it is not competent to a single judge to pass the final sentence, 
which in all such cases is to be passed by at least two concurring judges of that court. 
Reg. XII. 1825. sect. 8. 

1031. The jurisdiction of the Presidency Court of Nizamut Adawlut over the pro¬ 
vince of Benares, and the ceded and conquered provinces, having been transferred by Reg. 
VI. 1831 to the Western Court, it was held that the latter court possesses the whole of the 
powers, in regard to the revision of orders and sentences passed by the court at the presi¬ 
dency before the enactment of that regulation, which could have been exercised by the 
latter previously to the separation of the jurisdictions. That is to say, the judges of the 
Western Court are competent, whenever it appears to them advisable on the representation 
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er of one of their own body, or any other constituted criminal authority, to revise, in full 
court,'the proceedings of one or more judges in any case connected with the districts under 
their jurisdiction, as well as to modify or annul the sentence or order previously passed, 
either on the grounds of additional evidence or other circumstance throwing a new light on 
the case, or generally with reference to the previous decision, provided that no sentence of a 
criminal court can be modified to the prejudice of the prisoner or prisoners included in it. 
This power may be exercised by the Western Court, whether the sentence was passed by 
former judges of the Western Court, or by any of the judges of the Lower Court If the 
judge, or any of the judges who passed the original sentence, is present, the revision is to be 
made by him; provided that, if two or more judges concurred in the order or sentence, and 
any of them is not present, the case must be brought before the whole court, if it is proposed 
to modify or annul the order or sentence. Const. Nos. 799 and 819. 

1032. A petition having been presented to the Nizamut Adawlut, praying for the 
release of a prisoner formerly sentenced by the court, it was held that they had no power to in¬ 
terfere with the sentence, on the ground of their entertaining a difference of opinion jyj to the 
merits of the case, or as to the quantum of punishment awarded. N. A. R. vol. 2, page 477. 

1033. In a case, where a prisoner had evaded justice at the time when his accomplices 
were tried, but on his being afterwards apprehended and brought to trial circumstances came 
out which induced the belief that the offence previously charged had been exaggerated, it 
was decided that the judge, who passed sentence on the first trial, was competent, with the 
concurrence of his colleagues, to revise or modify the order passed by him without the inter¬ 
ference of another judge. N. A. R. vol. 4, page 246. 

1034. On the reference of a case of assault and murder perpetrated 15 years before, 
it was discovered that two prisoners implicated in the same transaction had been regularly 
tried, convicted, and sentenced to only one year’s imprisonment, and that the sentence had 
been reported, as prescribed, to the nizamut adawlut, and confirmed as for a case of simple 
affray; the court held that it was not expedient to direct their re-apprehension with a view to 
their being tried and sentenced to a punishment adequate to the real merits of the case. 
N. A. R. vol. 3, page 164. 

1035. The nizamut adawlut is empowered to suspend from office any session judge, or 
magistrate, for wilful disobedience, or neglect of or false return to any process, rule, or 
order of that court; such suspension to be notified within ten days, with all relative pro¬ 
ceedings and papers, for the determination of government. The nizamut adawlut is further 
authorized and directed to proceed upon reports from the session judges of neglect or mis¬ 
conduct by the magistrates, made in pursuance of sect. 63, Reg. IX. 1793 (Ced. Prov. sect. 
30, Reg. VII. 1803)*; as well as upon reports from the session judges, and magistrates, of 
neglect or misconduct by their assistants, made in pursuance of sect. 10, Reg. XIII. 1793 
(Ced. Prov . sect. 13, Reg. XII. 1803)f; in which cases, after such inquiry as is judged 
necessary, in proof or explanation of the circumstances stated, the court is to report the case, 
if it appears to require the notice of government, with a copy of all proceedings and papers 
received on the subject of it, for such orders as may be judged proper. And in all cases 
wherein a covenanted servant of the Company employed in any of the criminal courts, or in 
any office of police, appears to the nizamut adawlut to have been guilty of neglect of 
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duty, or of other misconduct, not expressly provided for by the regulations, that court is 
either to report the same to government; or, if the case appears to involve an error of 
judgment only, or a slight default, for which an admonition of the court is deemed a sufficient 
correction, to advise the party of his default, and to admonish him accordingly. Reg. II, 

1801. sect. 14. Reg. VIII. 1803. sect. 24. 

1036. A summary order of the nizamut adawlut to the magistrate is not binding on the 
civil courts. Const. No. 609. 

1037. It appearing in the course of a criminal trial, that a decree had been obtained in 
a civil suit by means of fraud, the court did not think proper to cancel the decree ; but 
directed that the parties, against whom it had been obtained, should be furnished, on their 
application, with a copy of their sentence for presentation to the court of appeal, which court 
could then use their own discretion in passing such orders as might prevent an unjust execu¬ 
tion. N. A. R. vol. 3, page 93. 

1038. The vakeels of the sadder dewanny adawlut may present petitions to the nizamut 
adawlufc Const. No. 563. 

1039. The nizamut adawlut is, from time to time, as circumstances require, to prescribe $ 
the formsi and to fix the periods of transmission, and mode of preparation of all reports, calen¬ 
dars, registers, or other statements, to be furnished by the criminal courts, or by the judicial 

or police officers. But this is not to be construed to supersede the necessity of the prepara¬ 
tion and transmission of the reports and statements prescribed by the regulations, until the 
nizamut adawlut specially prescribes any alteration in, or directs the discontinuance of, 
any particular report or statement. Reg. VII. 1829. sect. 3. 

1040. First . All precepts are to be drawn out in prescribed forms* Second. All 
orders directing the issue of precepts are to state whether a return is required, and within 
what period. Third. The period is to be calculated from the date of the despatch of the 
precept from the office of the nizamut adawlut. Fourth. Precepts and returns are to bear 
the dates of despatch, and not the dates of the proceedings which accompany them, and 
the subordinate courts are expected to despatch their returns within the period allowed. 

Fifth. When a judge of the nizamut adawlut has signed a chitteh, directing the issue of 
a precept, it is the duty of his peshkar to prepare a copy of the roobukaree, duly attested 
by his signature, together with such other papers as should accompany the same, and to 
send them by a mohurrir to the English clerk in the precept department within seven days 
from the date on which the chitteh was signed by the judge. The roobukaree is to bear 
a list of the accompanying papers at the foot of it; and the peshkar is responsible that they 
are correct and complete. Sixth. The English clerk is to note on each proceeding the date 
of receipt, and after preparing the precepts to submit them for the register’s signature, he 
is then to enter them in the proper books, and to despatch them on the same day if possible; 
if not despatched till the next day, or later, the date of the precepts is to be altered to corres¬ 
pond with that of despatch. Seventh. If the officer to whom the precept is addressed finds 
it impracticable to send a complete return within the prescribed period, he is to transmit 
a proceeding, with a certificate, according to the prescribed formf, stating the reason, and the 
additional period which he requires to carry the court’s orders into effect. Eighth. Such 
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;urns and certificates, when received in the office of the nizamut adawlut, are to be sent 
by the precept clerk, after having been endorsed and entered in the proper books, to the pesh- 
kar of the judge by whom the precept was issued, who is to note on each the date of re¬ 
ceipt, and to bring it forward in the usual course. NiidLl? the period allowed in a precept, 
together with the number of days occupied by the letter dak, expire before a return 
or explanatory proceeding and certificate is received, the register is to send a letter 
calling for explanation within a specified term ; should this term also expire without 
receiving a reply, the circumstance is to be brought to the notice of the judge who 
issued the order, for such further measures, as he deems advisable. Tenth . The officer, by 
whom a return or certificate is sent, is to cause a list of the papers which accompany it to 
be written at the foot of the roobukaree. Eleventh . If the papers, &c., which should accom¬ 
pany a precept or return, are too heavy for the letter dak, they are to be sent by dak 
banghy, with a note stating the case and the precept or return to which they belong; the pre¬ 
cept or return itself with the proceedings of the court being sent as usual by the letter dak. 

Twelfth . The precept clerk is to submit to the register, at the close of each week, a list of 
unanswered precepts and letters, to which returns are due. 0. O. Nos. 160, and 174 of vol. 2. 

1041. Whenever a session judge finds it necessary to make a reference to the court, and a reply to » 

. . - p . precept requiring 

connected with precepts not requiring returns, tor the purpose either ot communicating any no return. 

information or remarks, or of requiring further instructions, he is to adopt a prescribed * v. Appendix A. 

form.* C. O. No. 212 of vol. 2. m 32 ' 


SECTION XXX. 


OF SENTENCE OF TRANSPORTATION OR BANISHMENT. 


1042. The nizamut adawlut are authorized, under the discretion in this respect al¬ 
lowed by the Mahomedan law, to order any prisoner, sentenced to imprisonment for life, to 
be transported to some place beyond sea ; and the magistrates, at every jail delivery, are to 
cause a written proclamation to be read, and affixed in their cutcherries, as well as in the 
cutcherries of their police officers, notifying, that all persons who are sentenced to be con¬ 
fined for life for murder, dacoity, robbing, plundering, arson, or any other crime of a hein¬ 
ous nature, are liable to transportation to some place beyond sea by order of the nizamut 
adawlut Reg. IV. 1797. sect. 10. Reg. VIII. 1803. sect. 18. 

1043. Whenever the sudder court sentences any offender to imprisonment for life, it 
is at the same time to sentence such offender to transportation beyond sea for life, unless 
there are special reasons inducing the court to think such prisoner not a proper subject for 
transportation, which special reasons the court is to record. Act XIV. 1844. sect. 1. 
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1044. Whenever any offender has been sentenced in the first instance by a commis¬ 
sioner of circuit, or session judge, to imprisonment for life, or whenever a commissioner of 
circuit or session judge has recommended that sentence of imprisonment for life be passed 
upon any offender, it is competent to a single judge of the sudder court, and he is directed, 
to sentence such offender at the same time to transportation beyond sea for life, unless there 
are special reasons inducing him to think such offender not a proper subject for transporta¬ 
tion, which special reasons he is to record. Act XIV. 1844. sect. 2. 

1045. Transportation beyond sea is restricted to convicts sentenced to confinement for 
life; and in all instances wherein a session judge passes a sentence of confinement for life 
against a prisoner, he is at the same time, if he deems the prisoner a proper object of trans¬ 
portation beyond sea, to adjudge him or her to be transported for life. Keg. LIII. 1803. 
sect. 8, cl. 2. 

1046. It is not competent to the nizamut adawlut (except in the exercise of their gene¬ 
ral powers of mitigation, where they may deem the object worthy of it) to exempt from trans¬ 
portation an individual convicted of an offence for which the regulations specifically prescribe 
that punishment. N. A. R. vol. 3, page 1. 

1047. Imprisonment in transportation beyond sea for life, is considered a more severe 
sentence than imprisonment for life in the Allipore jail N. A. R. vol. 5, page 80. 

1048. In the cases of convicts sentenced to confinement for life, whom the courts of 
sessions and nizamut adawlut do not consider proper objects of transportation beyond sea 
under the above provisions; as well as in all cases of convicts sentenced to imprisonment for 
a limited period; the court by whom the sentence is passed, if it deems the same proper on 
consideration of the prisoner’s offence, may adjudge him to be banished, during the period of 
his sentence, from the district in which his placfe of abode is situated, and to be kept to hard 
labor on the public roads, or other public wox*ks, in any other district, to which he may be 
removed. Reg. LIII. 1803. sect. 8, cl. 3. 

1049. Magistrates are not competent, under the regulations, to sentence vagrants, or 
persons convicted of specific offences, to expulsion from the British territories, or to banish¬ 
ment from the city or district in which they have been apprehended. C. O. No. 159 of 
vol. 1. 
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SECTION XXXI. 


OF CONTEMPT OF COURT. 


1050. All persons whatsoever, whether generally amenable to the courts of the 
East India Company, or otherwise, using menacing gestures or expressions, or otherwise 
obstructing justice in the presence of any magistrate, joint magistrate, or other officer 
under a magistrate empowered to try criminal cases, or any superior or inferior court, 
civil or criminal, of the East India Company, are liable to be fined by the authority 
whose proceedings are obstructed to any amount not exceeding 200 rupees, or in case 
such fine is not paid to be imprisoned for any period not exceeding one month. Pro¬ 
vided that from the award of punishment in such cases an appeal may lie, if preferred 
within one month, to the authority, civil or criminal, appointed by law to hear appeals 
in all other cases from the decisions of the officer by whom the fine was imposed. And 
provided also that notwithstanding anything in this Act it is lawful to indict any person 
amenable to Her Majesty’s supreme courts as for a misdemeanor in any of the cases 
aforesaid sustainable before this Act, if no proceeding has been had against the offender 
in the court where the offence was committed, but not otherwise. Act XXX. 1841. 
sect. 1. 

1051. The revenue authorities may also in such cases impose a fine of 200 rupees, 
or one months imprisonment in the civil jail in lieu thereof. Such orders, as well as 
sentences passed under the above section, are to be carried into effect by the magistrate, 
on application being made to that officer, in the usual mode. Act XXX. 1841. sect. 2. 

1052. Evasion of a magistrate’s process is not punishable as a contempt under the 
above provisions, which are applicable solely to contempts committed in open court, (a) 
Const No. 619. 
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1053. Under the above provisions, which repeal so much of Reg. XII. 1825, as Nor 
relates to contempt of court, a person is no longer punishable as for that offence (as is persing the^cha- 
ruled in Const. No. 1098) who, in a petition to a session judge in . appeal from the orders 

of a magistrate, falsely and maliciously asperses the character of that officer. See Index to tion ‘ 
the constructions, heading “ contempt,” No. 3, page 25. 

1054. The above Act is the only law under which contempt of court can now be 
punished, and as wilful and designed prevarication in a witness does not appear to be 
correctly classable under the “obstructions to justice,” rendered punishable by the above 
enactment, that offence cannot be punished as a contempt of court, and Const. No. 1177, 
is rescinded. C. O. No. 128 of vol. 3. 

(a) The above is a construction of Keg. XII. 1825, but is equally applicable to Act XXX 1841, For rules 
regarding evasion of process, see the section on that subject in the next chapter. 
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SECTION XXXII. 


OF COMPROMISE, AND IBRA. 

1055. Excepting in cases of a trivial nature, such as abusive language, slight tres¬ 
passes, and inconsiderable assaults or affrays, no razeenamah is to be received without 
the special sanction of the magistrate ; nor is any private compromise to be admitted 
by the magistrate in crimes of a heinous nature, such as on conviction require exem¬ 
plary punishment for the ends of public justice. Reg. IX. 1807. sect 8. 

1056., The principle of the prohibition, contained in the above clause, is applicable 
to, and obligatory upon, the whole of the criminal courts. A session judge, therefore, 
would not be justified in admitting a compromise in crimes of such serious nature ; espe¬ 
cially crimes recognised as such in the regulations, and when it has been expressly direct¬ 
ed that th6 offenders should be brought to trial before the criminal courts. Nor can he 
in any case admit a formal razeenamah to bar the trial of a commitment made by a 
magistrate ; both as there is no provision for such in the existing regulations, and as 
the established practice of discharging the prisoner on acquittal, when evidence is not 
adduced for his conviction, and the ends of public justice do not require a postponement 
of the trial for further evidence, appears preferable to the admission of a compromise, 
which might perhaps leave the prisoner exposed to a future prosecution. 0. O. No. 187 
of vol. 1. 

1057. The Mahomedan law recognises the right of the ruling power to punish serious 
offences for the ends of justice, although the injured individual waives his private claim. 
N. A. R. vol. 1, page 367. 

1058. The darogahs and other police officers are prohibited from admitting compro¬ 
mises or razeenainahs in any cases. Reg. XX. 1817. sect. 12, cl. 3. 

1059. Notwithstanding a private compromise of theft, the magistrate may, if he think 
proper, direct a public prosecution. Const. No. 318. 

1060. A compromise between a thief and the owner of the property, the consideration 
being on the one side forbearing to prosecute, and on the other restitution of the stolen proper¬ 
ty is a contract to which the civil court cannot give effect. Const. No. 318. 

1061. In a case of rape the court sentenced the prisoner to punishment, although a 
razeenamah was filed by the injured party in consequence of the prisoner’s promise to marry 
her, as in so heinous an offence a compromise was deemed inadmissible. N. A. R. vol. 3. 
page 127. 


mtST/}y. 
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of the slain, or the person injured, refuses to prosecute, the law officers of the nizamut 
adawlut are to be called on to declare what the futwa would have been, in the event of their 
having prosecuted; and the judge or judges sitting on such trial are to pass sentence under 
the general regulations, and on a consideration of all the circumstances of the case, the 
same as if the parties had come forward to prosecute. Reg. IV. 1822. sect 3. 

1063. The nizamut adawlut pay no regard to the circumstance of a prosecutor waiving 
his demand of kisas against the prisoner. N. A. R. vol. 1, page 86. 

1064. The prosecutor, in a trial for murder, having expressed in the sessions court his 
unwillingness to proceed with the charge against the prisoner, it was held that such declara¬ 
tion did not vitiate the trial. The court however Avere of opinion that, on such declaration 
being made, the session judge should have directed the magistrate to issue the necessary 
instructions to the gcwernment pleader to carry on the prosecution. N. A. R. vol. 5, 
page 172. 

1065. In the case of a prisoner cutting off his wife’s hand, the law officers of the 
nizamut adawlut convicted him of the offence charged, but declared him unconditionally 
released from every penalty, in consequence of the injured party withdrawing her claim. 
Under the peculiar circumstances of the case, the prisoner was admonished and released 
without punishment/ 3 .) N. A. R. vol. 1, page 344. 


SECTION XXXIII. 


OF COSTS AND DAMAGES. 


1066. No pecuniary compensations nor sums as damages are to be adjudged to, or be 
recoverable by, individuals in any criminal prosecution. Beng. and Ben . Reg. XIY. 1797. 
sect. 3, cl. 1. Ced. Prov. Reg. VII. 1803. sect. 39, cl. 1. 

1067. But the criminal courts are not restricted from adjudging a reimbursement 
of costs, actually incurred, upon a prosecution before them, by either of the parties thereto, 
in particular instances, wherein they consider such reimbursement just and equitable. 
Beng. and Ben. Reg. XIV. 1797. sect. 8. Ced. Prov. Reg. VII. 1803. sect. 39, cl. 3. 

1068. The above provisions apply to suits under Act IV. 1840, as well as to 
other cases/ 6 .) Const. No. 505. 

(a) A similar case is reported, in which a wife mutilated her husband, and the latter refused to appear against 
her • and when the government pleader conducted the prosecution, presented a razeenamah. On th.s case the court 
came to a conclusion that it was not within their competence to sentence the pr.soner to punishment ; and section 
3 Beg IV. 1822, was subsequently enacted in order to provide such power. See N. A. K. vol. 2, page zs. 

(b) This was ruled in regard to Reg. XV. 1824 ; but appears equally applicable to Act IV. 1840. 
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1069. The criminal courts cannot award any compensation or damages beyond reim¬ 
bursement of actual costs. The parties must be referred to a civil action. Const. No. 931. 

1070. The civil courts, are not competent to take cognizance of suits for costs incurred 
in a criminal court. But if a magistrate, from oversight, has omitted to order a reim¬ 
bursement of costs to the party whom he thinks justly entitled thereto, he is at liberty 
to supply the omission by a subsequent order, upon application of the party for that purpose. 
Const. No. 367. 

1071. In no case, wherein the government is not one of the parties, can reimburse¬ 
ment of the costs be made from the treasury of the court; they must be levied by the 
attachment and sale of the property of the party against whom they are awarded, in like 
manner as costs adjudged in civil suits. Const. Nos. 373 and 590. 


CHAPTER IV. 

O F PR O C E S S E S. 


SECTION I. 

RULES OF GENERAL APPLICATION. 

1072. Whenever a summons, or other criminal process, is served by a burkundaz, 
chuprassy, or other public officer receiving wages from government (and such officers 
are to be employed in serving all criminal processes in cases of a heinous nature) no 
diet money, or other allowance or gratuity, is to be demanded or received from the com¬ 
plainant or the accused, whether the case be adjusted by razeenamah or otherwise ; and the 
demand or receipt of such by any public officer, directly or indirectly, in violation of this 
rule, is punishable as a criminal offence on conviction before the magistrate, or sessions 
court. The offender is also compellable, either by a criminal prosecution, or a civil action, 
to refund the amount received, besides being liable to immediate dismission from office. 
Reg. IX. 1807. sect. 14, cl. 2. Reg. VII. 1811. sect. 4. 

1073. In cases of adultery, fornication, calumny, abusive language, slight trespass, 
or inconsiderable assault, the process is to be served by peons, or other persons not receiv¬ 
ing wages from government, who are to be authorized by the magistrate to demand and 
receive tullubana at a fixed rate ; and they are not to demand or receive more, upon 
any pretence whatever, under the penalties above stated with respect to public officers 
receiving wages from government. The tullubana is to be paid in the first instance by 
the party at whose instance the process is issued, subject to reimbursement from the accused, 
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if the charge is establised, under the discretion vested in the criminal courts by sect. 8, 
Reg. XIV. 1797. (tied. Prov. cl. 3, sect. 39, Reg, VII. 1803).* Reg. IX. 1807. sect. 14, 
cl 3. Reg. VII. 1811, sect. 4, 

1074. Magistrates are to cause the names of all persons employed in the execution 
of criminal processes, who do not receive a monthly salary from government, to be 
registered with the following particulars, viz., the names of their fathers, their age and 
places of abode, and a concise description of their persons. Reg. XXVI. 1814. sect. 14, 
cl. 2. 

1075. The nazirs a^e strictly prohibited, under pain of immediate dismission, from 
employing any person not registered in the mode above prescribed, and not being an officer 
on the public establishment, in the service of any process, or in the execution of any order 
or official act whatever, without a special authority from the magistrate, or other public 
officer competent to give such directions. Reg. XLXVI. 1814. sect. 14, cl. 3. 

1076. It was directed that the peons, who might be registered as above required, 
should be furnished with an uniform belt, or such other badge of office, at the discretion 
of the judge, as should suffice to distinguish them from the chuprassies on the fixed estab- 
lishments. The expense of such badge was to be defrayed out of the tullubana of the 
peon receiving the same. The judges and magistrates were required to frame a table 
for regulating the account of tullubana demandable on the service of process, according 
to the rates prescribed by the regulations, or established by usage. ( a ) The table was to 
contain a statement of the several police jurisdictions, or other more convenient local divi¬ 
sions, the computed distance of the centrical part of such local division from the sudder 
station, and the number of days for which tullubana is to be allowed on the serving of 
process within each local division, calculated on the computed distance of the centre of 
each local division from the sudder station. Reg. XXVI. 1814. sect. 14, cl. 4. 

1,077. The table so framed is to be suspended for general information in the cutcherry 
of the magistrate; and no tullubanaris to be allowed in any instance beyond the rates, or for 
a greater number of days, than is prescribed in such table, without a special written order 
from the magistrate, assistant, or other public officer competent tp pass the same. Reg. 
XXVI. 1814. sect. 14, cl. 5. 

1078. The amount of tullubana, demandable according to such table, is to be specified 
on the back of each summons or other process, and the amount is to be paid by the person 
taking out the process to the nazir previously to the execution of such process: a receipt is 
to be endorsed on the process in each instance by the nazir, specifying the amount, and the 
person from whom it was received. Reg. XXVI. 1814. sect. 14, cl. 6. 

1079. When two or more processes are to be served by one peon, the magistrate, or 
other officer who orders the same to be served, is to determine in what proportions the fixed 
rates of tullubana are to be paid by the parties respectively, and is to sign an order to that 
effect on the face or back of the process. Reg. XXVL 1814. sect. 14, cl. 7. 


(a) In clause 3, sect. 14, Reg. IX. 1807 (‘.which is modified by sect. 14, Reg. XXVI. 1814) the rate specified is 
** two annas per diem, or three annas in districts where such higher rate is usual and necessary.” 
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OF PEOCESSES. 
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1080. When the process has been executed and returned according to the preceding 
rules, the nazir is to pay to the peon three-fourths of the tullubana received by him on 
account of such process, and the nazir is entitled to appropriate the remaining one-fourth of 
the tullubana to his own use. Reg. XXVI. 1814. sect. 14, cl. 8. 

1081. The nazir is permitted to exercise his discretion in advancing to the peon, on 
his own responsibility, such portion of the tullubana as he considers necessary for the subsist¬ 
ence of the latter while engaged in serving the process on account of which it is paid ; but 
the presiding officer is not competent to exercise any interference in the matter. Const. 
No. 1084. 

1082 The magistrates and other officers are required to take every possible precau¬ 
tion, and to give all practicable attention for the purpose of preventing illegal or undue 
exactions of diet or subsistence money under the name or pretence of tullubana. Reg. 
XXVI. 1814. sect. 14, cl. 9. 

1083. The issue of a general warrant [or other process against the person] is illegal. 
Const. No. 766. 

1084. Whenever any process is issued by a magistrate or police officer for the attend¬ 

ance of a prosecutor or witness, or for the apprehension of a defendant, and such person is 
absent or has absconded, the police officer entrusted with the process is to require the pro¬ 
prietor, manager, or head person of the village, in which the person summoned is said to 
reside, to furnish a written certificate of the individual’s absence, engaging therein either to 
cause his attendance on his return to the village or to give information at the thana of his 
arrival. Reg. XX. 1817. sect. 24, cl. 5. ^ 

1085. If it is afterwards established, on inquiry before the magistrate, that the person 
summoned was actually in the village at the time of the execution of such certificate; or if 
it is proved that he returned to the village afterwards, and that the person executing the cer¬ 
tificate wilfully neglected to give due intimation of his return to the officei’s of police; the 
person so offending is liable to be fined by the magistrate in any sum not exceeding 200 
rupees, and in default of payment to be confined in the civil jail for any period not exceed¬ 
ing one month. Reg. XX. 1817. sect. 24, cl. 6. 

1086. Whenever a magistrate, or other public officer, authorized by the regulations in 
force to issue process of arrest, or other judicial process upon the person or property of 
individuals amenable to their respective jurisdictions, deems it necessary for any special 
reason to be personally present at the execution of such process ; and to see that it is duly 
executed in the manner prescribed by the regulations ; it is competent to the public officer, 
who has issued the process, to attend personally for the purpose above-mentioned; and to 
adopt or direct any legal measures that may be necessary for the execution thereof. 

1825. sect. 2. 


Reg. I. 


Power of releas¬ 
ing from arrest. 


1087. The court which issued the process of arrest is alone competent to release 
the prisoner. Const. No. 1000. 
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1088. A person being in attendance on a criminal court on bail to answer a criminal 
charge is not liable to arrest under a civil process ; nor is a person in attendance on a 
collector to defend a suit or claim pending before that officer. But the protection will 
last only as long as the party is in actual attendance, or coming to, or returning from the 
courtW Const. Nos. 885, 893, and 1089. 

1089. The civil court is not competent to require from a magistrate delivery on civil 
process of the person of a prisoner after the expiration of his imprisonment in the criminal 
jail. Const. No. 1276. 

1090. Police officers of one zillah may not be arrested in another, while in the execu¬ 
tion of their duty. Const. No. 851. 
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SECTION II. 


OF SUMMONS. 


1091. The summons issued by a magistrate* in the case of any bailable crime or mis¬ 
demeanor, which does not appear to require the immediate apprehension of the accused, is 
to bear his official seal and signature and to be served through the foujdaree nazir by a 
single chuprasy or peon ;—orf if the accused have an accredited agent at the place where 
the court is held, expressly empowered either by a clause in his general mokhtarnamah, or 
by a separate mokhtarnamah granted for that purpose, to receive on behalf of his constituent 
judicial processes, the summons may be tendered, if the magistrate deem it expedient, to 
such agent to be communicated by him to his principal; and the agent’s acknowledgment 
endorsed thereon is to be accepted as a sufficient service of it, if he be desirous of giving 
such acknowledgment in preference to the summons being served on the person of his prin¬ 
cipal by an officer of the court;—or if the accused is employed in the salt department, 
according to the special rules provided for such case. Reg. IX. 1807. sect. 6, cl. 1. 

1092* The summons in all such instances is to specify the offence with which the 
accused is charged, and is to contain, according to the circumstances of the case, a 
requisition to attend either in person or by vakeel to answer the charge on or before a 
certain day to bo stated in the summons according to the form No. 5 of Appendix A. 
Reg. IX. 1807* sect 6, cl. 2. 

1093. If it is deemed necessary to require bail, the extent of the bail is to be specified 
in the summons according to form No. 6 of Appendix A. Reg. IX. 1807. sect. 6, cl. 3. 

(a) On a reference being made to the Advocate General regarding this point, he replied, that according to English 
law no man attending a court of justice as party or witness in any cause of any sort could be arrested on process in a 
civil suit, the protection being eundo, morando , and redeundo, and a reasonable construction being given as to what is 
going, staying, and returning. It would seem therefore that a. plaintiff is equally with the defendant exempt from an 
arrest under such circumstances ; and it is doubtless as reasonable in the one case as the other. 
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1094. The warrant issued by the magistrate, when an accused person, on whom a 
summons has been served, has not attended according to the exigence thereof,* is to bear his 
official seal and signature [and to he drawn out according to form No. 1 of Appendix A]. 
Reg. IX. 1807. sect. 7. 

1095. In the Company’s territories, except the local jurisdiction of the supreme court, 
whenever in any criminal case a summons to the defendant is by law the first process, it 
is lawful for any court which has issued a summons in such case to issue a warrant for 
the apprehension of the defendant in such case, upon proof that due diligence has' been 
used to serve such summons upon the defendant, and that the officer or other person whose 
duty it is to serve such summons upon the defendant has been unable to serve such sum¬ 
mons ; any law or regulation to the contrary notwithstanding.*)' Act X. 1845. 

1096. In cases, in which bail is not required, the officer entrusted with the summons is 
to demand only an acknowledgment of the receipt of it ; and in the absence of the party the 
summons may be served on the principal person in his house or family, if such person be 
willing to receive the same, and to return an acknowledgment for the pa tty. The officer 
serving the summons, in such instances, as well as in all cases wherein the magistrate may 
deem it proper to admit the private adjustment of the parties, is to be further instructed 
on the tender of a razeenamah, expressing the plaintiffs desire to withdraw his complaint, 
and the defendant’s acquiescence in the complaint being withdrawn, to receive such 
razeenamah as a sufficient return to the process. Reg. IX. 1807. sect. 8. 

1097. The summons issued by a police officer in the case of a bailable offence, not 
requiring the immediate apprehension of the accused,* is to bear his official seal and signa¬ 
ture, and to be served through a single burkundaz, or through any known and accredited 
agent of the party complained against, who may be upon the spot, and willing to receive the 
same in behalf of his principal; but no summons is to be delivered to a complainant to serve 
on the person accused. Reg. XX. 1817. sect. 24, cl. 1. 

1098. In cases wherein bail is not required, police officers entrusted with the service of 
summonses are to demand only an acknowledgment of the receipt of the process; and, in the 
absence of the party, the summons may be served on the principal person in his house or 
family, if such person be willing to receive the same, and to return an acknowledgment for 
the party whose attendance is required. Reg. XX. 1817. sect. 24, cl. 2. 

1099. The summons to be issued by police officers, under the rules contained in the 
preceding clauses, is to be made out in the form No. 10 of Appendix A ; but if the 
charge is of a serious nature, and such as appears to require bail to secure the appearance 
of the party accused, either in person or by vakeel, before the magistrate, the summons is 
to be drawn up according to the form No. 11 of Appendix A, and is to specify the bail to 
be given. Reg. XX. 1817. sect 24, cl. 3. 

1100. The warrant issued by a police officer for the apprehension of an accused 
person, who does not obey the requisitions of the summons,* is to be under his official seal 
and signature, and to be drawn out according to the form No. 12 of Appendix A. 
Reg. XX. 1817. sect. 24, cl. 4. 
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SECTION III. 

OF WARRANTS. 

1101. The warrant to be issued by a magistrate, in the case of an offence not bailable 
or in which the admission of bail would be unsafe and improper,* is to bear his official seal 
and signature, and to specify the crime charged, and to direct the officer entrusted with the 
execution of it to apprehend the person accused. It is to be in the form No. 1 of appendix A, 
and to be directed to the nazir of the criminal court. Reg. IX. 1807. sect, 3, cl. 1 and 2. 

1102. If the magistrate in any bailable case deems it proper to authorize the officer, 
to whom the warrant is committed, to receive bail for appearance (with or without security 
for keeping the peace), it is to be so specified in the warrant, with the extent of the bail 
(and security) required, in the form No. 2 of appendix A. Reg. IX. 1807. sect, 3, cl. 3. 

1103. The bail to be taken for appearance before the magistrate is to be in the form 
No. 3 of appendix A, and when security is required for keeping the peace, it is to be 
taken in the form No. 4 of appendix A. Reg. IX. 1807. sect. 3, cl. 4 and 5. 

1104. The magisterial authorities are required to conform strictly to the above rules, and 
to be careful that no warrants are issued for the apprehension of persons not expressly named 
therein. The session courts are to notice any instances in which this rule is inadvertently 
violated. C. O. No. 141 of vol. 3. 

1105. The warrant issued by a darogah or other police officer, in cases requiring the 
immediate apprehension of the offender/ is to bear his seal and signature, and to be drawn 
out in form No. 12 of appendix A. Reg. XX. 1817. sect. 25, cl. 1. 

1106. Warrants issued by the police darogah are to be served by the jemadar and 
burkundazes of the thana, and the mode of execution is to be certified on the back of the 
process, which is to be filed and sent in to the magistrate, together with the report and 
challan which accompanies the prisoners. Reg. XX. 1817. sec. 25, cl. 2. 

1107. In issuing processes of arrest in cases in which the darogah apprehends resistance, 
or on any occasions where the assistance of the landholders, or farmers, or local agents, is 
necessary for the due execution of the process, he is specifically to require in writing, on the 
face of the dustuck, or warrant, the proper landholder, or farmer, or local ageut to back the 
process and to afford the necessary aid. Reg. XX. 1817. sect. 25, cl. 3. 

1108. Darogahs, mohurrirs, or jemadars of police are competent to apprehend, without 
a written charge or warrant, persons who are found in the act of committing a breach of the 
peace, or against whom a general hue and cry is raised immediately after the commission 
of the criminal offence, or who are detected with stolen goods in their possession; but on such 
occasions it is incumbent on the officer, by whom the arrest is made, to record his reasons 
for seizing the offending party, and to forward such person forthwith together with a report 
of the circumstances of the case, to the magistrate. Reg. XX. 1817. sect. 25, cl. 4. 
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1109. Officers of police are not without necessity to break open the door of a dwelling 
house, or any place of habitation, for the purpose of executing a warrant or other process of 
arrest. But if certain information is received that a person, charged with murder, robbery, 
or other heinous offence, or violent breach of the peace, and against whom a warrant or other 
process of arrest has in consequence been issued, is concealed within a house or other building, 
and such person does not deliver himself up on the requisition of the officer bearing a written 
warrant and the written process to apprehend him; the latter may, in the presence of two or 
more creditable inhabitants of the place, break open the outer door of the house or other 
building, and also the door of any interior apartment not being a zenanah or female apart¬ 
ment in the actual occupancy of women, by the usage of the country considered private, for 
the purpose of executing the warrant, or other process of arrest entrusted to him. Reg. XX. 
1817. sect. 25, cl. 5. 

1110. In such cases, if information is received that the accused has concealed himself in 
a zenanah or female apartment, in the actual occupancy of women, the officer, employed tp 
execute the warrant, is to surround the house or take such other precautions as are requisite 
to prevent his escape; and is to endeavour to ascertain by the means of two creditable women, 
unconnected Vrith the family or with each other, whether the accused is really concealed in the 
zenanah; in which case and if such person does not on a further requisition deliver himself up, the 
police officer is competent, in the presence of two or more creditable residents on the spot, to break 
open the female apartment, and execute the process entrusted to him, giving notice at the same 
time to any women in the zenanah that they may withdraw. Reg. XX. 1817. sect. 25, cl. 6. 

1111. The powers vested in officers of police by the above provisions, or by any other 
regulation in force, for the service and execution of warrants, or other process of arrest, 
in serious criminal cases, under the seal and signature of a police officer, are equally appli¬ 
cable to all officers intrusted with the execution of a warrant, or other process of arrest, 
J n criminal cases, bearing the seal and signature of a magistrate, joint-magistrate, or any 
public officer empowered to act as magistrate, whether the person to whom it is addressed 
is an officer of the police, or otherwise. Reg. I. 1825. sect. 3, cl. 1. 

1112. Any wilful abuse and perversion of the powers hereby vested in police officers 
for the ends of public justice, will subject them, on conviction before the magistrate or 
sessions court, to exemplary punishment according to the circumstances of the ease, besides 
immediate dismission from office. Reg. XX. 1817. sect 25, cl. 7. 

1113. The above provision is applicable to all persons, whether police officers or others, 
who are employed to execute a warrant, or other process of arrest, issued by a magistrate, 
joint-magistrate, or other public officer empowered to act as magistrate ; and who is guilty of 
any wilful abuse or perversion of the powers vested in them by this regulation. Reg. I. 
1825. sect 3, cl. 2. 

1114. The magistrates must require from police officers the greatest caution in the exer¬ 
cise of their authority to apprehend persons on suspicion of crime. His attention should be 
especially turned to this point, when the disproportion of convictions to acquittals is great; 
and he should point out to the police officers all instances where they should not have sent 
the suspected persons to the sudder station, but should have admitted them to bail (if neces¬ 
sary), and have awaited his instructions. C. 0. No. 17 of vol. 2. 
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SECTION IV. 


EXECUTION OF PROCESS IN THE SALT AND OPIUM DEPARTMENTS. 


1115. In all bailable cases, where it is necessary, under the provisions of this regula¬ 
tion, to summon or apprehend any officer or person employed in the salt or opium depart¬ 
ments, the police darogah is to transmit the summons or warrant, under a sealed cover, 
addressed to the salt or opium agent, or the head native officer of the aurung, kothee, or 
chokee, who is either to give, or to direct sufficient security to be given, for the due 
attendance of the party, certifying on the back of the process the manner in which it 
has been served, and by whom the security has been given, or causing the defendant 
to accompany the officer, bearing the idarogah’s process, to the tkana. Reg. XX. 1817. 
sect 29, cl. 1. 

1116. In cases of a bailable nature, in which a person under engagements, and employ¬ 
ed in the salt or opium departments, is summoned under the above provisions during the 
manufacturing season, the police darogah with the view of preventing unnecessary inter¬ 
ruption to the manufacturer, is to require the party summoned to appear in person or by 
vakeel, either during or after the manufacturing season, as the circumstances of the case 
may dictate, subject to the future orders of the magistrate, to whom the darogah is in each 
instance to report the reasons which have influenced him in the exercise of the discretion 
here vested in him. Reg. XX. 1817. sect. 29, cl. 2. 

1117. Summonses to any officers or persons, employed in the salt or opium departments, 
to attend as witnesses are to be served in the manner directed by the above provisions; 
but the salt or opium agent, or the head native officer of the aurung, kothee, or chokee, 
instead of requiring the person summoned to give security, or proceed to the thana, is 
to take from the witness a recognizance, agreeable to the form No. 17 of appendix A, 
and is to deliver the same to the officer serving the process. Reg. XX. 1817. sect. 29, 
cl. 3. 

1118. If a charge is preferred to a police darogah against any officer or person, employ¬ 
ed in the salt or opium departments, for an offence that is not bailable, and there appears 
to him sufficient ground under the provisions of this regulation, for apprehending the person 
so charged, the warrant for his apprehension is to require him to attend immediately in 
person, and is to be executed in the same manner as upon persons not so employed. But the 
darogah, after securing the offender, is to gi ve notice of his apprehension to the salt or opium 
agent, or to the head officer of the nearest aurung, kothee, or chokee, as the case may be. 
Reg. XX. 1817. sect. 29, cl. 4. 

1119. When any process or order is issued by a magistrate to a sajfc agent, or his 
assistant, he is to forward it under a sealed cover addressed to the agent, or his assistant, 
and superscribed with his official attestation. The agent, or his assistant, is immediately 
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to acknowledge the receipt of the order, or process, by an endorsement to that effect 
on the back of it, and is to return it under a sealed cover addressed to the magistrate. 
Reg. X. 1819. sect. 15. 

1120. In cases in which a person under engagements on account of the salt manu¬ 
facture, and employed therein, is charged before the magistrate with a bailable offence, 
and the warrant is ordered to be served at any period between the commencement of 
the month of Kautic and the end of Assaar the warrant is to be enclosed in a sealed 
cover addressed to the agent, and superscribed with the official signature of the magis¬ 
trate ; and is to require the party summoned to appear in person, or by vakeel, as the 
magistrate thinks proper, either during or after the manufacturing season; and to 
specify the sum for which the security or recognizance for the appearance of the defend¬ 
ant is to be given, the amount of which is to be regulated by the magistrate, according 
to the nature of the offence, and the situation and circumstances in life of the defendant 
It is at the option of the agent to execute, or to cause one of his officers, or any other 4 
person, whom he thinks proper, to execute the security required from the accused, in 
cases in which such security is considered necessary, or to leave the party summoned to 
find the required security ; and in the latter case if the officer bearing the summons or 
warrant entertains doubts of the responsibility of the surety so offered, and the agent 
declares such surety to be responsible, the officer is to accept the security. If the agent 
does not deem it expedient to order any of his officers or any other person to become 
security, and the defendant himself is not able to find such security, as the agent deems 
responsible, the agent is to cause the party summoned to accompany the officer to the 
court, or, if the summons has not been committed to the charge of an officer, he is to 
cause him to be conveyed before the court. The agents are to appoint such persons, 
as they think proper to station at the place, at which the court is held, to execute such 
securities: and the magistrate is authorized in instances in which he deems it proper, 
either from the distance of the place of abode of the agent from the place at which the 
person to be summoned resides, or other circumstances, to order the summons or warrant 
to be enclosed to one of the persons so empowered to become security, instead of trans¬ 
mitting it to the agent himself,—in which case such person is to proceed in the manner 

prescribed to the agent, where the summons is sent immediately to him. If the prose¬ 

cutor does not specify that the person complained against is employed in the salt depart¬ 
ment, and the summons or warrant in consequence is ordered to be served on him in the 

same manner as on other persons during the months of Kautic and Assaar, the officer 

sel . v j n g the summons or warrant, on the circumstance being notified to him by the agent 
or anyof his officers, or by the defendant himself, is to deliver it to the nearest person em¬ 
powered to execute securities, who is to proceed as above : but if the circumstance is notified 
to him by the defendant only, and he entertains doubts of his being so employed ; or if 
without such doubts he apprehends that the defendant will abscond while he is repairing 
with the process to the person empowered to execute the securities; he is in such case 
to carry the defendant with the process to the person so empowered, and is not to release 
his person until the required security has been executed. Reg. X. 1819. sect. 21, 

cl. 4. 
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1121. The agent or other officer, through whom the summons or warrant is served, is 
to note on the back of it in what manner it lias been served, and by whom the security has 
been executed. Reg. X. 1819. sect. 21, cl. 5. 

1122. If a charge is preferred to a magistrate against any of the officers of the agents, 
or any person under engagements on account of the salt manufacture and employed therein, 
for an offence that is not bailable, and there appears to the magistrate sufficient ground 
for apprehending the person so charged, the warrant for his apprehension is to require 
him to appear immediately in person, and is to be executed at all times in the same manner 
as upon persons, not so engaged or employed. But the officer, after securing the offender 
is to give notice thereof to the agent, or head officer of the nearest aurung, or place of 
manufacture. Reg. X. 1819. sect. 21, cl. 6. 

1123. In all cases in which the agents, or their head officers empowered for that 
purpose, become surety under any of the above rules for the appearance of any officer 
or person employed in the salt manufacture, or declare any party whom the person sum¬ 
moned offers as surety to be responsible, the agent is to be considered personally answer- 
able for the due performance of the conditions of the security, in the event of the party for 
whom the security has been given not performing them himself; or, where the party himself 
has given the security, and it has been declared responsible by the agent or his officers, in the 
event of the party, or such surety, not performing them. Reg. X. 1819. sect. 21, cl. 7. 

1124. Notices to officers or other persons employed in the salt manufacture to appear 
as witnesses are to be served during the manufacturing season in the same manner as if they 
were parties in the cause; but such officers or persons are not to be summoned except 
when their attendance is necessary ; and on their appearance they are to be examined and 
dismissed with all practicable despatch, so that they may be absent from the business of 
the manufacture as short a time as possible. Reg. X. 1819. sect. 21, cl. 8. 

1125. The agents, their assistants, uncovenanted European and native officers, are 
liable to be sued in the dewanny adawlut, should they apply any of the above rules regard¬ 
ing notices, summonses, and warrants issued against persons employed in the manufacture 
of salt, to persons not bona-fide so employed ; and as those rules are intended only to prevent 
unnecessary interruptions to the manufacture, where it can be avoided without impeding the 
course of justice, magistrates are empowered in particular cases, in which it appears to them 
indispensably necessary for the purposes of justice, to order the personal attendance of any 
native officer or person in anywise concerned or employed in the salt manufacture, whether 
he is a party or witness in the prosecution, at any time during the manufacturing season, 
notwithstanding anything to the contrary in the above rules, and to cause process to be 
executed upon him for that purpose, in the same manner as upon other individuals ; but in 
such cases the magistrates are to record on their proceedings their reasons for deviating 
from the above provisions, which are to be considered as the general rules for issuing and 
executing such notices, summonses, and warrants ; and in the notice, summons, or warrant, 
they are to specify that it has been specially ordered to be so executed in virtue of the 
discretionary power vested in them by this clause; and they are moreover strictly enjoined to 
refrain from every unnecessary exercise of that power. Reg. X. 1819. sect 21, cl. 9. 
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1126. The provisions contained in section 10, Reg. XXXI. 1793, [which regard per¬ 
sons employed in the provision of the Company’s investment, and which are the same as 
those above quoted in regard to persons employed in the provision of salt] are extended 
to the undermentioned officers employed under the agents for the provision of opium : 

The Dewan, Gomashtahs of Kotees, 

Naib Dewan, Cash keepers ditto, 

Cash keepers, Mohurrirs ditto, 

Mohurrirs, Purkeas, 

Nagree Writers, Dandidars. 

Godown keepers, 

Reg. XIII. 1816. sect. 26. 

1127. A copy of the register of the names and stations of the officers enumerated above 
in the native languages is to be transmitted, once in every year, to the magistrate; it is 
also the duty of the agent to keep the magistrate informed of any intermediate change. 
Reg. XIII. 1816. sect. 27. 

1128. Superintending officers of the salt chokees are to be careful to keep the magis¬ 
trates, in whose jurisdictions the chokees are stationed, furnished with lists of the chokees, 
pointing out their situations and specifying the names of the officers attached to them; and 
in the event of any change taking place iu the situation of a chokee, or among the officers 
belonging to it, the same is to be immediately notified. Reg. X. 1819. sect. 23. 

1129. In cases in which an officer of a salt chokee is charged before a magistrate with a 
bailable offence, the warrant is to be enclosed in a sealed cover to the superintendent of the 
chokee, to which the party is attached, who is to cause the ofhcer summoned to give the 
requisite bail, or immediately to appear in person, or by vakeel, as the magistrate thinks 
proper to require in the warrant, lleg. X. 1819. sect. 25. 

1130. If a charge is preferred to a magistrate on oath against any of the officers of the 
chokees for an offence that is not bailable under the regulations, and there appears to the 
magistrate sufficient ground for apprehending the persons so charged, the warrant for their 
apprehension is to be executed at all times in the same manner as upon persons not chokee 
officers. But the officer of the court, after securing the offender, is to give notice thereof to 
the superintendent of the chokee to which the offender is attached. Reg. X. 1819. sect. 26. 

1131. A requisition to an officer of a salt chokee to appear as a witness is to be 
enclosed in a sealed cover to the superintendent of the chokee, to which such officer is 
attached, who is to cause the notice to be served in the regular manner; but such officers 
are not to be summoned excepting when their attendance is necessary, and on their appear¬ 
ance they are to be examined and dismissed with all practicable despatch, so that they may 
be absent from their chokees as short a time as possible. Reg. X. 1819. sect. 27. 

1132. The discretionary power, granted by cl. 9, sect. 21 of this regulation (see 1 1125) 
to magistrates in special cases of persons concerned in the provision of salt under a salt 
agent, is equally vested in those authorities in regard to persons employed in the chokee 
department Reg. X. 1819. sect. 28. 
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SECTION V. 


OF BAIL. 


1133. Persons charged with murder, robbery, housebreaking, theft, arson, counterfeit* 
ing the coin, maiming or serious wounding, where the life of the person wounded is in 
danger, are not to be admitted to bail, if reasonable grounds appear for believing that 
such persons have been guilty of the crime imputed to them; but in all other cases, if 
sufficient bail is tendered for appearance before the magistrate, the police officer is to accept 
such bail, and immediately to release the party apprehended. Reg. XX. 1817. sect. 25, cl. 8. 

1134. The amount of bail to be required by police officers is in no case to exceed what 
may be sufficient to prevent the parties absconding before the case comes before the magis¬ 
trate, who is then to issue such further process or order as he judges proper. Reg- XX. 
1817. sec, 24, cl. 3. 

1135. The bail to be taken by police officers for appearance before the magistrate is to 
be in the form No. 13 of appendix A. Reg. XX. 1817. sect. 25, cl. 9. 

1136. In all complaints preferred for offences clearly bailable, and in which there is no 
giound fox refusing bail, it offered, the magistrate is to lose no time in apprizing the accused 
that security will be received for his appearance, stating at the same time the amount 
required; and he is fui’ther to record the offer and the terms of it, taking care that the 
amount demanded is not excessive, or in any way disproportionate to the nature of the 
offence, or the circumstances in life of the accused. 0. O. No. 272 of vol. 1. 

113*. The magistrates should limit their requisitions of security for appearance to such 
sums as it may appear equitable to recover if the conditions of the engagement are not per¬ 
formed ; and they should be careful to ascertain, that the sureties accepted are sufficiently re¬ 
sponsible to make good the amount eventually demandable from them. C. O. No. 70 of vol. 1. 

1138. Persons required to find bail are not to be kept in the nazir’s house until secui’ity 
be furnished. C. 0. No. 47 of vol. 2. 

1139. Persons accused of murder, robbery, housebreaking, theft, or counterfeiting the 
coin, provided there appear sufficient grounds for committing them for trial,( a ) are not to be 
admitted to bail. Beng. Heg. IX. 1793. sect. 7. Ced. Prov. Reg. VI. 1803. sect- 7. 

(a) In English law, bail is admissible in all cases below felony, unless it is prohibited by some special act of par¬ 
liament ; and to refuse or delay to bail any person bailable, is an offence against the liberty of the subject in any ma¬ 
gistrate by the common law as well as by the statute. By statute 7 Geo. IV. cap. 64 it is provided that if a charge of 
felony is supported by positive and credible evidence of the fact, or by evidence which, if not explained or contradicted 
raises a strong presumption, in the opinion of the justices, of the guilt of the party charged, he is to be committed for 
trial; but if the evidence in support of the charge is not in their opinion such as to raise a strong presumption of guilt, 
or if evidence is adduced on behalf of the prisoner which weakens the presumption of guilt, but if nevertheless there 
appears sufficient ground for a judicial enquiry, the prisoner may be admitted to bail. Blachtont'a Commentaries 
book 4, chap. 22; and note by Christian . 
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* r\ f 231. 
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1140. In Benares and the ceded provinces the offence of setting fire to any house, 
village, or town, is also declared not bailable ; but there is no express enactment to 
that effect in regard to the lower provinces. It would, however, seem to be implied in 
sect. 3, Reg. IX." 1807.* Ced. Prov. Reg. YI. 1803. sect. 7. Reg. III. 1804. sect. 7. 
Ben. Reg. XVI. 1795. sect. 4, cl. 2. 

1141. The offence of “ knowingly receiving stolen property” is a bailable offence, 
provided the original theft of such property does not form part of the charge. So also is 
the offence of embezzlement. Consequently a person apprehended on such charges, should 
be allowed the option of giving bail. Const. Nos. 1237 and 1238. 

1142. No species of homicide, except murder, is included in the provisions, which 
forbid the admission to bail of persons accused of murder. If the charge is for manslaugh¬ 
ter, or any species of illegal homicide, not involving the crime ot murder, the magistrate is 
authorized to proceed in the first instance, either by warrant for taking into custody, or by 
summons requiring bail, as he judges proper, on consideration of the circumstances of the 
case, and of the condition and character of the party accused. After the enquiry directed by 
sect. 5, Reg. IX. 1793 {Ced. Prov. sect. 5, Reg. VI. 1803)*, if the magistrate is of opinion 
that the evidence does not establish the crime of murder, but that there is sufficient ground 
for bringing the accused to trial before the sessions on a charge of manslaughter, or other 
culpable homicide, the party is to be held to bail for appearance before the sessions court; 
but the magistrate is authorized to release the accused, if the homicide, in which he appears 
to have been concerned, is clearly shown to have been accidental or justifiable undei. the 
Mahomedan law and the regulations. Reg* IX. 1807. sect. 9, cl. 1. 

1143. The principle of the preceding clause is applicable to persons appearing, from the 
magistrate’s inquiry, to have been only privy or incidentally accessary to crimes of a heinous 
nature, without being concerned therein as principals, or as aiding and abetting, procuring 
or instigating the perpetration thereof; and in all cases, whether ot trial before the magis¬ 
trate or*before the sessions, if the admission of bail has not been prohibited by the regula¬ 
tions, and the bail tendered appears sufficient for securing the appearance of the accused, he 
is to be admitted to bail, until sentence is passed upon the charge against him. Moreover, 
in special instances, wherein the session judge, on a report from the magistrate, or on other 
satisfactory information before him, deems it just and proper to admit to bail a person 
charged with an offence not bailable under the general provisions contained in the regulations, 
he is competent to instruct the magistrate to accept sufficient bail, instead of keeping the 
accused in confinement whilst the charge against him is under tiial. The judge n.^y like¬ 
wise, in all bailable cases, wherein the bail required by the magistrate appears excessive, 
direct the magistrate to receive such bail as may be deemed sufficient to answer the purpose 
intended by it. Reg. IX. 1807. sect. 9, cl. 2. 

1144. In cases committed for trial to the sessions, the session judge may exercise the 
power vested in him by the above provisions by instructing the magistrate to admit to bail 
any persons whom he has committed to close confinement, until they can be brought to trial at 
the sessions, if the offence charged appears to be of a bailable nature; or, though not 
within the description of offences declared bailable by the regulation, if the judge is of 
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opinion that there is special reason for admitting the prisoner to bail, and sufficient bail 
is tendered by him, to stand his trial at the sessions. Reg. VI. 1818. sect. 3, cl. 3. 

1145. The session judge is further competent to hold to bail, or to direct the magis¬ 
trate to admit to bail, any prisoner, whose trial is referable to the nizamut adawlut, in 
consequence of the judge not concurring in the futwa of the law officer for the conviction 
of the prisoner. When the prisoner is unable to find bail, the judge should, with the 
least possible delay, transmit the proceedings, with a letter stating the grounds on which 
he does not concur in the futwa to the nizamut adawlut; and the law officers of that 
court are to deliver their futwa, as soon as possible after the receipt of the trial, for the 
early sentence or order of the court. Reg. XIV. 1810. sect. 7. 

1146. At the termination of a trial by a session judge, the commissioner of circuit 
is not competent, under any circumstances, to direct that the prisoner shall be held to 
bail pending the reference to the nizamut adawlut. N. A. R. vol. 4, page 332. 

1147. When a prisoner on bail has not been apprehended until some time after the 
date of his sentence by the nizamut adawlut, a special report should be made to that court, 
through the session judge, for their orders as to the date from which the sentence should 
commence. N. A. R. vol. 3, page 49. 

1148. The session judge is at all times competent to require the magistrate to sus¬ 
pend execution of his order, and to direct the release of a prisoner on bail, until he shall 
have passed his final order, when justice appears to require that measure, whether 
he has or has not examined the proceedings on which the order is founded. Const. 
Nos. 489 and 657. 

1149. Whenever any persons charged with bailable offences are detained under exami¬ 
nation in custody, the grounds of their detention are to be stated under the head of remarks 
in the magistrate’s statement No. 1 ; and the judge should return to the magistrate any 
statement in which the required information is not given. 0. O. No. 49 of vol. 3; and 
No. 98 of vol. 3, para. 32 of magistrate’s rules. 

1150. The session judge should generally direct the magistrate to admit to bail persons 
accused of criminal offences while under trial; but cases may arise, though rarely, which 
would warrant the judge in accepting bail himself in the first instance. Such cases, how¬ 
ever, cannot he provided for by any general directions, and must depend on their own 
peculiar circumstances. Const. No. 111. 

1151. The bail bond of persons committed to the sessions is in full force until the trial is 
concluded, which is not until final sentence is passed; and no person on bail should be 
committed to jail until a final sentence involving imprisonment has been passed upon him. 
Const. No. 605. 

1152. Magistrates are not to require respectable persons, held to bail on charges of 
a trivial nature, to remain for a length of time in constant attendance at the sudder station. 
A particular day should be appointed for the attendance in court of persons on bail, when¬ 
ever a longer period than one week is likely to elapse between the proceedings. C. O. No, 
287 of vol. 1. 
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1153. Whenever a person held to bail for his appearance before jthe sessions, neglects 
to attend at the appointed time, the magistrate is to call upon his sureties to produce him, 
and on their failure is to report the case, with any reasons assigned by them for the non- 
fulfilment of their engagement, to the session judge; who is to determine, and instruct the 
magistrate, whether the penalty of the security bond is to be immediately enforced, or 
whether further time is to be allowed to the sureties to produce the person for whom they 
are responsible. Reg. VI. 1818. sect 4. cl. 1. 

1154. When the judge, on consideration of the magistrates report, directs the enforce¬ 
ment of the security bond, the magistrate is to proceed to recover the amount of the penalty 
from the sureties by the attachment and sale of any property belonging to them, in the 
mode prescribed for the attachment and sale of property in satisfaction of decrees of the civil 
courts; or if the amount demandable is not paid, and cannot be realized from any property 
belonging to the sureties, they are liable to confinement, by order of the magistrate, in the 
civil jail for a period not exceeding six months. Reg. VI. 1818. sect 4, cl. 2. 

1155. The surety of a person held to bail for trial before the sessions failing to produce 
him, the bail becomes forfeited ; but the magistrate should not enforce the penalty, until he 
has procured the permission of the session judge. Const. No. 290. 

1156. Whenever a person, who has executed before a magistrate a security bond 
engaging to produce in his court a party charged with a criminal offence, fails to produce 
him, he is to be called upon to show cause why the penalty, to which he is liable by his 
engagement, should not bo enforced; and unless satisfactory reason is assigned against 
enforcing ^he bond in whole or in part, it should be put in execution according to the same 
rules and by the same process observed by the civil courts in enforcing payment of money 
adjudged to be due by a decree. If the surety is dead, the magistrate is to proceed against 
his heirs and executors to the extent of any property belonging to the deceased, which 
has come to their hands. On this account the bail bond should always specify the res¬ 
ponsibility to which the heirs and executors of the surety will be liable in the event of 
his demise. A surety, or in the event of his demise his representative, may at all times 
obtain a discharge from further responsibility by delivering up the person for whom he 
is responsible; and magistrates should always attend to any application made to them 
for that purpose, at the same time requiring the persons so delivered up to find other and 
sufficient security. In carrying these rules into effect, when the magistrate has not 
received any special orders from the session judge or nizamut adawlut, he may exercise his 
discretion in not enforcing the penalty, either wholly or partially, when the circumstances of 
the case appear to call for indulgence, or any equitable reason exists for dispensing with the 
penalty. Const. No. 1233. 

1157. All bail bonds for prisoners released upon bail are to be for a specific sum, the 
amount of which is to be determined by the magistrate, upon a due consideration of the case 
and the cmcumstances and situation in life of the parties, and are to contain a clause declar¬ 
ing the amount forfeited to government in the event of the condition of it not being perform¬ 
ed. Berig. Reg. IX. 1793. sect. 5. Ced. Prov . Reg. VI. 1803. sect. 5. 
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1158. The bail, to be taken in all cases of persons being held to bail for trial before the 
sessions courts* is to be in the form Na 7 of appendix A. Reg. IX. 1807. sect. 10. 

1159. The bail to be taken for appearance before the magistrate is to be in the form 
No. 3 of appendix A. Reg. IX. 1807. sect. 3, cl. 4. 

1160. In cases committed to the sessions, the magistrate is to bind over the complainant 
to appear and carry on the prosecution, and the witnesses to attend and give their evidence: 
the recognizances to be taken from such persons, as well as all bail bonds for prisoners 
released upon bail, are to be for a specific sum, the amount of which is to be determined by 
the magistrate, upon a due consideration of the case, and the circumstances and situation in 
life of the parties, and are to contain a clause declaring the amount forfeited to government, 
in the event of the condition of it not being performed. Beng . Reg. IX. 1793. sect. 5. 
Ced . Prov. Reg. VI. 1803. sect. 5. 

1161. Prosecutors and witnesses, whose attendance is necessary at the criminal courts, 
are to execute recognizances (mochulkas), according to the forms Nos. 16 and 17 of 
appendix A respectively, before the police officers, to appear before the magistrate on a 
specific clay ; which is to be the day, whereon the accused is bound to appear if he has been 
admitted to bail, or on which he is expected to arrive at the magistrate’s place of residence 
if he is to be forwarded thither under custody: the police officer, in whose presence the 
recognizance is executed, is to forward it with his report to the magistrate, and is to deliver 
to the prosecutor or witness a despatch addressed to the magistrate and drawn up after the 
form No. 17^ of appendix A, which he is to be required to deliver in person to the magis¬ 
trate unaccompanied by any officer of police. Reg. XX. 1817. sect. 23, cl. 2. 

1162. Under the terms of the exemption contained in art. 1, schedule B, Reg. X. 
1829, viz. “ mochulkas and recognizances taken from prosecutors and witnesses to secure 
attendance at criminal trials,”(<*) the recognizances referred to in the two preceding para¬ 
graphs, as well as the mochulkas which it is the common practice for magistrates to take 
from parties in cases before them to secure their attendance during the investigation, may be 
taken upon unstamped paper. Const. No. 679. 

1163. Mochulkas or recognizances should be required from defendants in petty cases, in 
order to secure their attendance, as seldom as possible; but, if it appears necessary in any 
particular instance to require a mochulka from the defendant, the amount of the stamp must 
in the first instance be provided by the prosecutor,—to be refunded by the defendant at the 
conclusion of the case, if the magistrate considers it proper to order a refund. Const. iNo. 
1287. 

(«) It may be useful to remark that these words are not inserted in the government copies of the regulations, 
or in the edition printed at the Baptist Mission Press; they were published afterwards as an “erratum. ’ 
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SECTION VI. 


OF SEARCH FOR STOLEN PROPERTY, AND OF UNCLAIMED PROPERTY. 


1164. Warrants of search for stolen property are to be drawn out in the form No. 9| 
of appendix A. Reg. I. 1811. sect 11, cl. 2. 

1165. All search warrants, issued under this section, are to be addressed to the police 
darogah, within whose jurisdiction the house or premises required to be searched are situ¬ 
ated, or to any other public and registered officer of police to whom the magistrate thinks 
fit to commit the execution of that duty. Reg. I. 1811. sect. 11, cl. 3. 

1166. Search warrants for the recovery of stolen property are not to be issued, unless 
the complainant or informer makes oath or subscribes a solemn declaration that a robbery 
has been actually committed, and that he has reasonable cause to suspect that the effects 
stolen are lodged in such a house or place, or unless it appears incidentally, from any proceed¬ 
ing holden by the magistrate, that there are grounds to believe that stolen property is 
there deposited. Reg. I. 1811. sect. 11, cl. 4. 

1167. Under these provisions a magistrate may issue, or require the magisterial autho¬ 
rities of another jurisdiction to issue, a search warrant upon any incidental information before 
him. N. A. R. vol. 1, page 273. 

1168. The darogahs of police are prohibited, except under the special orders of the 
magistrate, from searching the interior of any house or building for stolen property, unless a 
list of the articles missing is delivered or taken down in writing at the thana with a decla¬ 
ration, stating that a robbery has been committed, and that the informant, whether he is the 
owner of the property, or accomplice in the offence, or other person, has substantial ground 
to believe that the property is deposited in such house or place. Reg. XX. 1817. sect. 16, 
cl. 2. 

1169. In the case of search warrants issued from the magistrate’s office, the police 
officers are to report the execution of the process on the back of the warrant, Reg. XX. 
1817. sect. 16, cl. 3. 

1170. The darogahs, when not specially instructed by the magistrate, are to transmit 
all representations made to them, regarding the receipt or concealment of stolen property, at 
or before the time when they proceed to the search, for the information of the magistrate, 
and for any orders which he may deem it necessary to issue on the subject. They are also 
to take the necessary precautions for preventing any such property from being clandestinely 
removed. Reg. XX. 1817. sect. 16, cl. 4. 

1171. The search for stolen property is to be proceeded on without previous notice 
being given to the owners or inhabitants of the house, and is uniformly to be made in the 
day time, unless there is substantial reason to believe that, in case of any delay, the pro- 
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perty sought will be removed. The process is invariably to be conducted by the darogah, 
mohurrir, or jemadar, in person ; and if the darogah cannot himself proceed, he is to issue a 
warrant according to the form No. 18 of appendix A. The search is to be made in the 
presence of three or more respectable inhabitants of the village, in which the house or place 
searched is situated, who are to subscribe their names to the report made to the magistrate’s 
office; and an opportunity is, in every instance, to be afforded to the occupant of the house 
of attending the search. Reg. XX. 1817. sect. 16, cl 5. 

1172. If a magistrate has in any instance reasonable ground to apprehend, that stolen 
property will be removed if the search is postponed, he may order the search to be made 
immediately, whether it is during the day or night. Reg. I. 1811. sect. 11, cl. 13. 

1173. In conducting the search directed by the above rules, the police officers are to be 
careful that no articles of property are surreptitiously introduced into the habitation at the 
time of search, and no prosecutor, or informer, or any other person, is to be permitted to 
enter, unless he allows himself to be strictly examined in the first instance. Reg. XX. 1817* 
sect. 16, cl. 6. 

1174. If the occupant of the house, ordered to be searched, is of such a rank in society 
as would render it improper and objectionable, according to the prevailing opinions and 
usages of the country, for the police officers to enter the zenana or apartments of the women, 
they are to give due notice for the removal of any women within the zenana; and, after 
furnishing means for their removal in a suitable manner (if they are women of rank who, 
according to the customs of the country, cannot appear in public) they are to enter the 
zenana apartments for the purpose of completing the search, using at the same time every 
precaution consistent with these provisions for preventing the clandestine removal of pro¬ 
perty. Reg. XX. 1817. sect* 16, cl. 7. 

1175. If, on examining the premises ordered to be searched, any property is discovered 
which is alleged by the complainant or informer at whose instance the search is made to 
have been stolen or plundered, or which there may be any other reasonable ground to 

•believe has been acquired by theft or robbery, the police officers are to endeavour to trace 
the actual proprietor from whom the property has been plundered or stolen, and are to 
question the occupant of the house regarding the means by which the property was obtained ; 
and in the event of his being unable to give a satisfactory explanation, they are to forward 
the property, together with the person in whose house it has been discovered, to the magis¬ 
trate. Reg. XX. 1817. sect 16, cl. 8. 

1176. Should any suspicious property be discovered in the course of a search conducted 
under the foregoing provisions, and should no person lay claim to the same, the police 
darogah is to compare the articles with such lists of property stolen or plundered, as have 
been previously delivered into the thana in other cases, and recorded in the register pre¬ 
scribed by cl. 13, sect. 8, of this regulation ; and, in the event of the property corresponding 
with the amount given in the list, he is either to send the articles for the inspection of the 
supposed proprietor, oi is to summon him to the thana for the purpose of identifying his 
property. Reg. XX. 1817. sect. 16, cl. 9. 
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1177. On the occasion of searching a house under the foregoing rules, the police officer 
is to be careful to notice the particular spot in which the property is found, the time of 
finding, and the name of the finder; and all property which is claimed as having been 
stolen or plundered, as well as all property of a suspicious nature found on persons charged 
with robbery, burglary, or theft, or which is seized by police officers under sttspicious ^cir¬ 
cumstances, is to be forwarded without delay to the magistrate together with a despatch 
drawn up in the form No. 12 of appendix C. A copy of the despatch being registered 
as prescribed by cl. 11, sect. 8, of this regulation, the original is to be given to the burkun- 
daz, charged with the conveyance of the property, to be delivered to the nazir on his arrival 
at the sudder station. Reg. XX. 1817. sect. 16, cl. 10. 

1178. Police officers are to be particular in the transmission of the despatch prescribed 
above. A session judge, presiding at any trial at all depending on the question of the 
discovery of stolen property by police officers on a search, is to enter the original despatch 
upon the record of the trial. C. O. No. 247 of vol. 1. 

1179. Articles of value, and of small bulk, are to be fastened up in a box, petarah, or 
bag, and the seal of the thana affixed. Each article of property is to have a separate 
number (written on paper with the seal of the thana attached to it) to correspond with 
the number contained in the first column of the despatch, and darogahs, when describing the 
property in their reports, are invariably to quote the number affixed to each article. Reg. 
XX. 1817. sect. 16, cl. 11. 

1180. Police officers are to pay strict attention to this rule, as the magistrate and session 
judge are required to number and describe the property in their proceedings according to 
the number and description used in the despatch of the police officer. C. O. No. 276 of vol. 1. 

1181. No property is to be removed from a house by a police officer, unless it is claim¬ 
ed or recognized as having been stolen or plundered, or considered to be suspicious; and no 
property, once removed, is to be returned without the special instructions of the magistrate. 
Reg. XX. 1817. sect. 16, cl. 12. 

1182. On the occurrence of a heinous robbery, burglary, or theft, the darogah is to 
transmit a list of the property stolen to the proprietor or manager of the estate, in which the 
crime has been committed, with an injunction to cause the list to be affixed in a con¬ 
spicuous place, and also published in the several bazars and hauts situated in the estate; at 
the same time requiring all gold and silver smiths, retail dealers, and other persons, tq give 
notice to the police officers against persons offering such articles for sale. Reg. XX. 1817. 
sect. 16, cl. 13. 

1183. Whenever the person, in whose possession stolen property is found, denies all 
knowledge of the theft or robbery, and asserts that he procured the property by honest 
means, the police officers are to require him to state the circumstances under which he 
became possessed of the property, and are to endeavour to ascertain through whose hands it 
has passed, as well as to trace the persons by whom the robbery or theft has been committed. 
Reg. XX. 1817. sect. 16, cl. 14. 
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1184. If the person, in whose possession the property was found, is unable, after the 
above and such further examination as the magistrate may make, to give a satisfactory 
account of the means by which it was acquired, and the magistrate, on consideration of that 
and all the other circumstances of the case, thinks that there are strong grounds for believing 
that the property was actually stolen or otherwise illegally acquired, he is to detain the 
property, and issue a publication (supposing no person to have hitherto appeared to claim it) 
specifying the particular articles of property discovered and suspected to have been stolen 
or otherwise dishonestly acquired, and requiring any person who has claims to it to appear 
and establish his right thereto within six months from the date of the said publication. 
Reg. I. 1811. sect. 11, cl. 8. 

1185. Whenever any person advances claims to property so discovered, the magistrate 
is of course to put the case into a regular course of prosecution under the general regulations. 
Reg. 1. 1811. sect. 11, cl. 9. 

1186. If no person appears within the six months to claim the property, and if the 
party in whose possession it was found has been unable to show that it was legally acquired, 
and to remove the suspicions which existed that it was dishonestly obtained, the property is 
in such case to be declared by the magistrate confiscated to government. Reg. I. 1811. 
sect. 11, cl. 10. 

1187. Any person who finds within his house or premises property not his own, which 
he has reason to believe lost or stolen property, or to have been deposited within his house or 
premises with a malicious intent, is to convey it within twenty-four hours after finding it to 
the nearest darogah, and to report the circumstances attending its discovery. The darogah 
is to commit to writing the circumstances which are stated by such person, and to cause the 
same to be signed by him, and attested by two or more witnesses present. Such attested 
writing, together with the property found, is then to be forwarded by the darogah without 
delay to the magistrate. Reg. XX. 1817. sect 16, cl. 15. 

1188. Whenever the necessity may, in the opinion of the magistrate, cease to exist for 
retaining any longer any gold or silver ornaments, or brass or copper utensils, which have 
been confiscated to government, such ornaments and utensils are to be broken up and sold at 
his public cutcherry as bullion or old metal. Reg. I. 1811. sect. 11, cl. 11. 

1189. All unclaimed property, whether cattle, boats, timbers, or other goods or chattels, 
is to be considered as belonging to government, and the police darogahs are to forward any 
property of this description, which may come into their hands, to the magistrate; or if any 
article of unclaimed property cannot be easily moved, the darogah is to make over charge of 
such article to the local zemindar, manager, or head person of the village, until the orders of 
the magistrate in regard to its disposal can be obtained. Reg. XX. 1817. sect. 16, cl. 16. 

1190. Unclaimed property is not to be confounded with the property of persons dying 
intestate (lawaris). All property of the former description, which comes into the hands of 
the police officers, is to be forwarded under the above provision to the magistrate, with 
whom the disposal of it clearly rests, subject of course to the control of the superintendent of 
police and government, without any interference on the part of the civil court With regard 
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to the custody and disposal of the property of persons dying intestate, cl. 7, sect. 16, Reg. 
III. 1803 (Beng. sect. 7, Reg. V. 1790) contains a specific provision to the effect that 
should no claim be preferred to it for twelve months, an inventory of the property, together 
with a report of the circumstances of the ca^e, is to be submitted by the judge to govern¬ 
ment; whenever therefore any property of that description comes into the hands of a magis¬ 
trate, he should forward it immediately^ to the civil judge. 0. O. No. 3 of voL 3. Const* 
No. 927. 

1191. Registers of unclaimed property and property of intestates, disposable under the 
above rules, are to be kept in the prescribed forms given in Nos. 14 and 15 of appendix 

B. C. O. No. 151 of vol. 3. 

1192. A magistrate has no authority to direct the search of a house for the discovery 
of contraband opium as such; but he is not restricted from searching for the discovery of 
opium or any other deleterious drug, which, from information before him, he has reason 
to believe has been used as an instrument of death, and of which he considers it necessary 
for the ends of justice that a discovery should be effected. Const. No. 1241. 

1193. The search for plundered or stolen property, whether under the special orders of 
the magistrate, or under information received by the native officers of police, is to be con¬ 
ducted agreeably to the foregoing provisions ; and the magistrate is to take proper notice 
of any instances in which the police officers deviate from the rules laid down in them. 

C. O. No. 55 of vol. 2. 
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1194. Landholders, farmers, and their local agents, or other persons empowered by the 
regulations to distrain for arrears of land rent, who may be opposed, or may be apprehen¬ 
sive of resistance in effecting the regular distraint, or in maintaining possession of 
property previously distrained, may apply to the darogah of the thana, in whose 
jurisdiction the property is, for assistance in making or maintaining the regular,.dis¬ 
traint; and the darogah, in order to support the distrainer and to prevent a breach of the 
peace, on the distrainer certifying on oath or by a solemn declaration the opposition 
he has experienced, or the resistance which he apprehends, is to depute a muzkooree peon, 
with a written process, bearing the seal of the thana and the signature of the darogah, and 
drawn up according to the form No. 19 of appendix A. Reg. XX. 1817. sect. 27, cl. 2. 

(a) In the rules passed by the Bengal Government “ for the guidance of deputy magistrates and assistants in 
charge of sub-divisions,” dated February 18, 1846, it is directed that this kind of property should be forwarded weekly 
through the magistrate to the civil court. See page 116. 
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1195. It is the duty of the muzkooree peon to exhibit such process to the defaulter, and 
to use every means in his power to prevent resistance or other breach of the peace ; and 
unless the arrear is liquidated to support the distrainer in the exercise of the powers vested 
in him by the regulations/#) He is to give due attention to the whole conduct and 
proceedings of the distrainer, so as to be able to give evidence thereon, if afterwards required 
either before the judge or magistrate. Reg. XX. 1817. sect. 27, cl. 3. 

1196. Whenever any peon so deputed deposes that he has been opposed in the execu¬ 
tion of such duty, or the darogah is satisfied, from the representation made oil oath [or 
solemn declaration] by the distrainer in the first instance, that any resistance has been 
offered, amounting or likely to amount to a breach of the public peace, the darogah is either 
to proceed in person or to depute the mohurrir or jemadar to support the distrainer and 
maintain the peace. He is also to proceed in person, or to depute the mohurrir or jemadar, 
whenever it is proposed by a distrainer, under the powers vested in him by the regulation s,( c 0 
to force open the outer door, or to search the private apartments of a dwelling house in 
which the distrainable property of a defaulter appears to have been concealed. Reg. XX. 
1817. sect. 27, cl. 4. 

1197. The regular burkundazes of the police establishment are not to be employed to 
aid distrainers for arrears of land rent, except in cases where the darogah, mohurrir, or 
jemadar, proceeds in person under the rules above prescribed. Reg. XX. 1817. sect. 27,cl. 5. 

(a) The following are the provisions under which a distrainer may force open places for the purpose of attaching 
property : they are expressly modified by the provisions in the text. 

Distrainers are empowered to force open any stable, cow-house, barn, golah, granary, or other building, and to 
enter any dwelling house, the outer door of which may be open, (excepting the apartments in such dwelling house 
which may be appropriated for the zenana or residence of women), and to break open the door of any room in such 
dwelling house, for the purpose of attaching any property belonging to a defaulter which may be lodged therein. But 
if any person shall enter a dwelling house, or break open any stable, cow-house, barn, golah, granary, or other build¬ 
ing, not occupied by, or in the possession of the defaulter, to distrain property belonging to him, and no such pro¬ 
perty shall be found therein, the distrainer shall be liable to prosecution by the occupant or possessor, for entering 
such house, or breaking open 3uch stable, or other building, and the court shall award to him damages according to 
the circumstances of the case, with all costs of suit. When a distrainer may have reason to suppose that the property 
of a defaulter is lodged within a dwelling house, the outer door of which may be shut, or within any apartments appro¬ 
priated to women, which by the usage of the country are considered private, he is at liberty to represent the same to 
the police darogah, within whose jurisdiction the house is situated; and on such representation the police darogah is 
to send a police officer to the spot, in the presence of whom the distrainer is authorized to force open the outer door of 
the dwelling house, in which he may have reason to suppose the defaulter’s property to have been lodged, in like 
manner as he is above authorized to break open the door of any room within a dwelling house, except the zenana. He 
may also, in the presence of the police officer, after due notice given for the removal of any women within the zenana, 
and after, furnishing means for. their removal in a suitable manner, if they be women of rank who according to the 
custom of the country cannot appear in public, enter the zenana apartments for the purpose of attaching any of the 
defaulter’s property deposited therein; but such property if found shall be immediately removed from such apart¬ 
ments, after which they are to be left free to the former occupants; and nothing in this section is to be understood to 
authorize any distrainer, or his agent, to force open the outer door of a dwelling house, or to enter the apartments of 
women, which by the usage of the country are considered private, in any other mode than that herein prescribed; a 
wilful deviation from which will subject the offender to heavy damages, besides forfeiture of the arrear of rent on 
account of which the distress may be levied. Beng. Reg. XVH. 1793. sect. 21, modified by Reg. VII. 1799. sect. 10. 
Ben. Reg. XLV. 1795. sect. 19, modified by Reg. V. 1800. sect. 10. Ced. Prov. Reg. XXVIH. 1803. sect. 19, cl. 1 
and 2. 
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[landholders, 
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other instruments 
of restraint. 
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the service of go¬ 
vernment, em¬ 
ployed under the 
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1198. The landholders, farmers, and other local agents, and indigo planters, and other 
persons, are prohibited from using stocks, or any other instrument of restraint, for the 
purpose of confining ryots, or other individuals indebted to them, on any account whatever, 
and the darogahs of police are to report to the magistrates, for such orders or process as 
appear proper under the general regulations, all instances which come to their knowledge of 
a violation of this rule. Reg. XX, 1817. sect, 27, cl. 6. 

1199. Whenever a muzkooree peon, not receiving wages from Government, is employed 
by a police darogah under the above provisions, he is to receive tullubana from the person, at 
whose instance he is employed, at the rate of two annas per diem; and the darogah is not to 
issue any process by the hands of a muzkooree peon, until the estimated amount of the 
tullubana, required for his fixed allowance at the above rate during his employment, is 
deposited in advance. The darogahs are enjoined to prevent the muzkooree peons from 
demanding or receiving, directly or indirectly, from any party, in cases in which they are 
employed, any allowance or gratuity, exceeding the above rate; and are to report to the 
magistrate any instances which come to their knowledge of a violation of this rule. 
Reg. XX. 1817. sect. 27, cl. 7. 

1200. In order to check as much as possible the employment of muzkooree peons in 
cases not strictly provided for in the regulations, magistrates are to require their darogahs 
to report whenever they employ persons of that description; stating their reasons for so 
doing, and by whom the tullubana (which is never to exceed the rate specified above) has 
been defrayed. C. O. No. 329 of vol. 1. 

1201. It being a frequent practice with under-tenants to lodge unfounded complaints 
in the criminal court against persons attaching their property, as well as against the officers 
employed in collecting their rents, and likewise to cause their being summoned as witnesses 
in causes with the merits and circumstances of which they are totally unacquainted, for the 
sole purpose of creating embarrassment and delay in the collection of the rents, the courts of 
justice are required at all times to discourage and punish such culpable practices, as far as 

* v. H 267 etseq. the power vested in them by the regulations may admit. Sect. 10, Reg. IX. 1793,* is to be 
strictly enforced in all cases of litigious and unfounded complaints, of the nature herein refer¬ 
red to, before the magistrate. Beng. Reg VII. 1799. sect. 12. Ben . Reg. V. 1800. sect. 12. 

1202. If any under-tenant resists or causes to be resisted the legal attachment of las 
property for arrears of rent, he and all persons concerned with him in resisting the attach¬ 
ment are liable to be apprehended arid prosecuted before the criminal courts for any breach 
of the peace committed by them in such resistance to the attachment. Beng. Reg. VII. 1799. 
sect. 9. Ben. Reg. V. 1800. sect. 9. Ced. Prov. Reg. XXVIII 1803. sect. 17, cl. 2. 

1203. No person can be compelled against his will to take charge of property distrain- 
If however any one should take charge of the property voluntarily, he of 

course becomes responsible for the faithful discharge of his engagement, and is liable to 
prosecution before the civil court for damages which may have arisen from his failing to do 
so. No summary proceedings, however, can be instituted against him. Generally the 
person, at whose instance the property is distrained or attached, must be considered answer¬ 
able for the safe custody of it during the period of distraint or attachment. Const. No. 958. 
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1204. In cases of distraint for arrears of rent, the punishment for resisting or breaking 
attachment is prescribed by sections 19 and 20, Reg. XVII. 1793, and the corresponding 
enactments for Benares and the ceded provinces, consists of imprisonment and damages 
to be enforced by the civil courts. But there appears to be no enactment regarding such 
offences where the distraint has been made by the magistrate; and it would seem that he 
must proceed as in a case of resistance of process, for which subject see section 10, 
page 222. 


SECTION VIII. 

OF EXECUTION OF PROCESS WITHIN THE LIMITS OF THE SUPREME COURT. 


1205. It is lawful for the court of nizamut adawlut to execute or cause to be executed, 
upon all persons subject to the jurisdiction of such court, all manner of lawful process of 
ai rest within the limits of the town of Calcutta, in the same manner as such court may, by 
virtue of any power now vested or hereafter to be vested in it, lawfully execute or cause to 
be executed such process in any place without the said limits, any Act, charter, or other 
matter or thing to the contrary notwithstanding; provided always that all such process, 
which is executed within the limits aforesaid, is in writing, and has underwritten or indorsed 
thereon, or otherwise annexed thereto, a translation thereof, or of the substance thereof; in 
the English language and character, signed by one of the judges of the court from whence 
it issued. 53 George III. cap. 155, sect. 113. 

1206. Any writ, warrant, or other process, issued by any court, judge, or magistrate 
in the territories beyond the local limits of the supreme court, may be executed within those 
limits in manner following:—a copy of such writ, warrant, or other process authenticated as 
such by the attestation of the court, judge, or magistrate, signing or issuing the same, 
accompanied by a certified translation in the English language, is to be presented to any 
judge of Her Majesty’s court, who may thereupon, under his hand and signature, indorse 
and direct the same to be executed by the sheriff, or by any justice of the peace, according to 
the nature of the process. Act XXIII, 1840. sect. 1. 

1207. Upon the delivery of the process so indorsed to the sheriff, he is to make a 
memorandum of the date of such delivery, and is to execute the process in like manner as if 
it had originally issued from Her Majesty’s court, and had been delivered at the date as 
appearing by the memorandum; and the sheriff is to make no distinction as to priority or 
otherwise between the execution of any process originally issued from Her Majesty’s court, 
and the execution of any process under this Act. But all processes, whether original, or 
indorsed as aforesaid, are, amongst each other, to be subject to the same rules touching the 
mode and order of execution as are now established in respect of processes originally issued 
from Her Majesty’s courts of justice. Act XXIII. 1840. sect. 2. 
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1208. The sheriff is liable to he proceeded against in Her Majesty’s courts of justice for 
all matters touching the execution of any process executed under this Act, in like manner as 
if the same had originally issued from Her Majesty’s court. And all persons and property 
seized or detained under any process executed by virtue of this Act are to be dealt with in 
like manner as if such persons or property had been seized or detained under the like 
process issued from Her Majesty’s court. Act XXIII. 1840. sect. 3. 

1209. All persons disobeying or obstructing the execution of any process indorsed 
under this Act, are punishable in Her Majesty’s courts of justice, in like manner as if 
the same had issued from such courts ; provided that, in the case of process for attend¬ 
ance of witnesses, Her Majesty’s courts are to be governed by the like rules touching 
expenses and other matters as are established in regard to subpoenas issued fiom such 
courts. Act XXIII. 1840. sect. 4. 

1210. In the case of persons seized or detained by virtue of any process executed 
under t}ie authority of this Act by any justice of the peace or sheriff, it is the duty of 
such justice of the peace or sheriff, if so required by % indorsement of the judge, to 
deliver the party in custody to such authority or persons as are particularly specified in 
such indorsement, and who have been charged with the execution of the process by the 
authority originally issuing it, and for that purpose to cause the party in custody to be 
conveyed to any place within the Company’s territories beyond the jurisdiction of Her 
Majesty’s courts. Act XXIIL 1840. sect. 5. 

1211. In the case of any process required to be indorsed under the authority of this Act, 

it is lawful for the judge, who is required to indorse the same, to remit it for amendment to 

the authority issuing the same, if it appears to be defective in any matter of form. Act 

XXIII. 1840. sect. 6. 

1212. In the case of any process, required to be indorsed under the authority of this 
Act, for the seizure or detention of any person, it is lawful for the judge, who is required to 
indorse the same, to direct by indorsement that bail (the amount and number of sureties to 
be specified in such indorsement) may be taken; and for this purpose to call for such 
documents and to majee such inquiry as he thinks proper. Act XXIII. 1840. sect. 7. 

1213. The following rules are to be observed in the service of processes under 

the above provisions. First Every criminal process is to be directed to the justices of 

the peace of the town of Calcutta, but forwarded in an envelope to the Company’s 

attorney, either by dawk or by the hands of a peon or other public officer as may be 
most convenient, with a letter drawn up in the form No. 20 of appendix A. The 
Company’s attorney is to prepare it for indorsement by a judge of the supreme court, 
and after indorsement to transmit it (accompanied with the letter above-mentioned) to the 
police office for execution. Second . Any money, that it is requisite to send, is to be 
remitted by a bill on the general treasury from the collector of the district. Third. All 
subordinate judicial officers are to submit the processes of their courts, which require execu¬ 
tion under the above provisions, to their European principal, to be by him forwarded in the 
prescribed manner to the Company’s attorney. Fourth. All processes are to be drawn up 
agreeably to the forms Nos. 20* to 28 of appendix A, or agreeably to such other forms as 
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may from time to time be circulated by the nizamut adawlut. Fifth , The party, at whose 
requisition any witnesses are summoned, must be prepared to pay to the witness such sum 
for his expenses as the judges of the supreme court consider reasonable and proper. Sixth . 
Judges and magistrates are to be careful that their own processes are drawn up correctly, 
and they are also to ascertain that the processes of the subordinate courts, that are forwarded 
to the Company’s attorney, are drawn up agreeably to these rules and to the Acts and 
regulations of government C. O. Nos. 82, and 185 of vol. 3. 

1214. In cases of failure to serve summons, the warrant to be issued under Act X. 
1845* is to be drawn out in the form No. 29 of appendix A. For form of writ for attach¬ 
ment of property of persons absconded, see No. 29^ of appendix A. C. O. No. 205 of vol. 3 ; 
and No, 11, dated August 28, 1846. 

1215. The above provisions indicate the manner in which subpoenas, issued by the 
mofussil authorities, are to be executed within the local limits of the supreme court; and they 
are therefore to refrain from sending requisitions to the chief magistrate of Calcutta for the 
purpose of obtaining the evidence of witnesses residing in Calcutta. C. O. No. 76 of vol. 3. 

1216. Whenever a magistrate has occasion to apply for the apprehension of an indivi¬ 
dual in Calcutta, he is invariably to depute an officer of his own court for the purpose of 
receiving charge of such person, and of undertaking the responsibility of securing his ap¬ 
pearance at the station of the magistrate, without exposing such individual to the hardship 
of unnecessary detention at the presidency. C. 0. No. 40 o£ vol. 2. 
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SECTION IX. 


OF AID TO BE GIVEN TO PROCESS OF SUPREME COURT. 


1217. When a sheriff’s officer, entrusted with the execution of a writ of capias issued 
by the supreme court against parties residing in the mofussil, has occasion to call upon the 
magistrate for assistance, the magistrate ought to render it: but such assistance must be 
confined to the legal execution of the writ; as for instance the police officers furnished by 
the magistrate ought not to aicl the bailiff in breaking into a house (though they accompany 
him if he enters the premises without breaking in); but they ought to prevent any breach 
of the peace when the arrest is made, or rescue after it has been made. In regard to the 
question how far the magistrate is required to assist the sheriff’s officer in conveying a prison¬ 
er to Calcutta, it seems that he must be guided by the peculiar circumstances of the case; 
u e . he may , without incurring any legal responsibility, take such measures as are necessary 
to insure the peaceable execution of the process within the limits of his jurisdiction : but the 
bailiff is equally empowered, after the arrest, to take steps before the nearest justice of peace 
to have the prisoner bound over to keep the peace towards him, or to hire a sufficient number 
of persons to prevent his escape. Opinion of the Advocate General in C. 0. No. 8, June 12, 
1846; and No. 10, July 10, 1846; in Bengalee gazette, pages 480 and 522. 
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1218. The civil courts are not to interfere with the execution of the decrees of the 
supreme court, unless a writ directing execution is issued by that court. Const. No. 567. 

1219. Magistrates, and other public officers, are bound to give all the assistance in their 
power to the enforcement ot a writ of the supreme court; but they have no power to remove 
tenants having tenures and rights, of which by the law they cannot be deprived by a mere 
change of proprietor. C. O. S. D. A. No. 31, May 20, 1831. 

1220. In execution of a decree of the supreme court in favor of A, founded on a deed 
of mortgage executed by B, the magistrate was considered to have acted judiciously in 
refusing to use forcible means to oust a third party from property in their possession, which 
they held under a decree of the provincial court founded on a deed of agreement executed 
by B; and he was directed to confine his aid and assistance to the sheriff’s bailiff to prevent- 
ing any breach of the peace in the execution of his duty, leaving the mortgagee to sue the 
third party in the zillah court. Const. No. 800. 


SECTION X. 


OF RESISTANCE AND EVASION OF PROCESS. 
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1221. If any person resists or causes to be resisted the execution of any legal warrant or 
process, which the officers of the magistrate’s court or the police officers attempt to serve; 
—or endeavours to rescue any person arrested or under the custody of any such officers 
the darogah is to cause such offenders, as well as persons concerned in the resistance or 
rescue to be apprehended and forwarded to the magistrate with a report of the circumstances 
of the case and the necessary evidence. In case of actual rescue or violent resistance the 
darogah is, if necessary, to call in the aid of the police of the adjacent thanas, who are to 
conform to such requisitions, provided they are conveyed in writing. Reg. XX. 1817. 
sect. 26, cl. 1. 

1222. If any person, amenable to the authority of the magistrates or police officers, 
resists or causes to be resisted any warrant, order, or other process of any magistrate or 
police officer, the magistrate of the zillah in which such resistance has been made, on the 
same being charged on oath is, if practicable, to cause the party accused to be apprehended 
and brought before him to answer to the charge. If the party absconds or conceals himself, 
so that he cannot be apprehended, or if on any account he cannot be immediately appre¬ 
hended the magistrate is to cause a written proclamation (in the vernacular), requiring the 
party to appear to answer the charge against him within a fixed period, not less than one 
month, to be publicly read and proclaimed by beat of drum, and to be affixed in some con¬ 
spicuous part of his cutcherry, as well as on the outer door of the house in which the party 
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has usually dwelt, or some conspicuous place in the village in which he has generally resided. 
Beng . and Ben . Reg. XI. 1796. sect 2, cl. 1 . Ced. Prov . Reg. III. 1804. sect. 2, cl. 1 . 

1223. Whenever a proclamation is issued through a police darogah, by order of a 
magistrate requiring the attendance of any person, who has evaded or resisted the processes 
of the court, the darogah is, in the presence of two or more creditable persons not connected 
with the thana establishment, to cause such proclamation to be publicly read and promul¬ 
gated by beat of drum, and affixed in the police thana, and on the outer door of the house 
which the party has usually inhabited, or some conspicuous place in the village in which he 
has generally resided. Reg. XX. 1817. sect. 26, cl. 11. 

1224. On the expiration of the period specified in the proclamation, if the offender does 
not appear to answer the charge alleged against him, the darogah is to certify to the magis¬ 
trate the mode in which the proclamation has been issued, and the date, time, and place of 
promulgation, and is to send a sufficient number of witnesses to prove the due publication of 
the process. Reg. XX. 1817. sect. 26, cl. 12. 

1225. If the party so charged cannot be apprehended, and does not within the fixed 

period appear to answer the charge,-or if he is apprehended or appears in pursuance 

of the proclamation, and after receiving his answer to the charge and hearing the evidence 
he adduces in his defence, it is proved to the satisfaction of the magistrate that he is guilty 

of the charge,-the magistrate is to pass judgment against him in the following manner. 

Beng . and Ben. Reg. XI. 1796. sect. 2, cl. 1. Ced. Prov . Reg. III. 1804. sect. 2, cl. I. 

1226. If the offender is a zemindar, talookdar, or other proprietor of land paying 
revenue directly to government; or the proprietor of altumgah, ayma, or other lands exempt 
from revenue, situated within the zillah or city in which the resistance was made, he is to 
declare such lands forfeited to government, and by a precept under his official seal and sig¬ 
nature is immediately to give notice to the collector of the district, who on receipt thereof is 
to cause the lands in question to be attached on the part of government, and is to hold them 
in attachment till the receipt of a further precept from the magistrate to relinquish them, or 
of orders from government to be communicated to him as directed below. Beng . and Ben . 
Reg. XI. 1796. sect 2, cl. 2. Ced . Prov . Reg. III. 1804. sect. 2, cl. 2. 

1227. If the offender is a sudder farmer holding a farm from government within the 
zillah or city in which the resistance has been made, the judgment against him is to declare 
his lease cancelled; and the magistrate, by a precept under his official seal and signature, is 
immediately to give notice to the collector, who is to proceed as above. Beng . and Ben . 
Reg. XL 1796. sect. 2, cl. 3. Ced Prov , Reg. III. 1804. sect. 2, cl. 3. 

1228. If the person convicted of resisting or causing to be resisted the process of a 
magistrate or police officer, is a proprietor of land or a sudder farmer paying revenue to 
government in any zillah or city jurisdiction, not being that in which the offence has been 
committed, and it appears just and proper, on due consideration of the circumstances of the 
case, to extend the penalty of forfeiture, declared in the above provisions, to the whole or 
any part of such lands or farms, it is competent to the magistrate to adjudge the same, 
subject to the prescribed confirmation of the nizamut adawlut, and the final orders of the 
government. Reg. XX. 1817. sect. 26, cl. 3. 
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adawlut how to 


1229. The judgment passed by the magistrate under the preceding provisions are to be 
immediately reported, with a complete copy of the proceedings, to the nizamut adawlut; and 
are not to be considered final and conclusive, until the orders of that court are received 
under the following section. Beng. and Ben. Reg. XL 1796. sect 2, cl. o. Ced. Prov. 
Reg. III. 1804. sect 2, cl. 6. 

12d0. [lie nizamut adawlut, on receipt of the proceedings, are to pass such order 


of the proceedings 
in such case. 


The final order 
of forfeiture must 
be passed by go¬ 
vernment. 


If the offender is 
not a landholder 


proceed on receipt thereupon as they think proper, on due consideration of the evidence and all the circumstan¬ 
ces of the case; and in all instances wherein the forfeiture of the offender’s lands or lease 
appears to them too severe a punishment for the offence, they are authorized to commute it 
for such fine to government as they think adequate, and order the attachment of the lands 
to be taken off on the payment thereof. The sentence of the nizamut adawlut is to be final 
in all cases of fine, and imprisonment; but in case they confirm the judgment of the magis¬ 
trate for a forfeiture of the offender’s land or lease, they are, previously to ordering such 
sentence to be carried into execution, to transmit their proceedings with those of the magis¬ 
trate to goyeminent, who are finally to determine whether the sentence of forfeiture is to be 
put in force, or commuted to fine, or otherwise; and who, whenever they order the land or 
lease of the offender to be forfeited, are at the same time to cause the necessary instructions 
for the future disposal of the land to be sent to the collector. In case the magistrate’s 
judgment of forfeiture is set aside, either by the nizamut adawlut or government, he is 
immediately on being informed thereof, and on receipt of the fine (if a fine is ordered), to 
issue a precept to the collector, requiring him to remove the attachment, and to cause a full 
and fair account to be rendered of all receipts and disbursements during the period of attach¬ 
ment. Beng. and Ben . Reg. XI. 1796. sect. 3. Ced. Prov. Reg. III. 1804. sect. 3. 

1231. If the offender is not a proprietor of land or sudder farmer paying revenue to 
or sudder farmer, government, as described above, the judgment against him is to declare him liable to the 

payment of such fine to government as appears proper upon a consideration of his rank and 
circumstances in life, and the offence of which he is convicted ; and the magistrate is imme¬ 
diately to proceed to the attachment of any property appertaining to the offender for the 
recovery of the same, in the manner authorized by the regulations for the recovery of sums 

or, in failure of ° f m ° ney decreed the civil courts * When offender has been apprehended, and is not 
fine, by imprison- possessed of property adequate to the discharge of the fine adjudged against him, the magis¬ 
trate may commute such fine to imprisonment. Beng. and Ben. Reg. XI. 1796. sect. 2, 
cl. 4. Ced . Prov. Reg. III. 1804. sect. 2, cl. 4. 

1232. In cases of resistance of process not attended with aggravating circumstances, 
wherein the magistrate judges it sufficient to inflict the punishment which he is authorized 
to inflict for petty offences under sect. 8, Reg. IX. 1793,* it is not necessary to transmit his 
proceedings for the consideration of the nizamut adawlut, but his judgment is to be executed 
without reference under the general rules in force regarding appeals and revision of cases. 
Beng . and Ben . Reg. IX. 1801. sect. 5. Ced. Prov. Reg. Ill, 1804. sect. 2, cl. 5. 

1233. But, in all instances of resistance to the process of a magistrate or police officer, 
wherein the magistrate is of opinion that a fine to government not exceeding 200 rupees, 
computable if not paid to imprisonment not exceeding 6 months, is ah adequate punish- 
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ment for the offence, he i3 authorized to adjudge the same instead of a forfeiture of land or 
farm; and his judgment in such cases, as well as in all cases wherein a similar judgment is 
passed by him against persons not being proprietors of land or sudder farmers, is not referri- 
ble to the nizamut adawlut, but is final, unless altered or rescinded by the superior criminal 
courts under the general rules in force. Reg. XX. 1817. sect. 26, cl. 5. 

1234. If any person charged with an offence of a criminal nature, absconds or conceals 
himself, so that upon a process issued against him by a magistrate or police officer he cannot 
be found, the magistrate is to cause a written proclamation (in the vernacular language 
requiring the absent party to appear to answer the charge within a fixed period, not less 
than one month, to be publicly read and proclaimed by beat of drum; and is to cause such 
proclamation to be affixed in some conspicuous part of his cutcherry, as well as on the outer 
door of the house in which the party has usually dwelt, or some conspicuous place in the * 
village in which he has generally resided.* In case the party does not appear and deliver 
himself up within the fixed period, the magistrate, on receiving the nazir’s return to this 
effect, is to order the attachment of any land or other real property held by the absentee, 
within his jurisdiction, in the following manner. Beng. and Ben. Reg. XL 1796. sect 4, 
cl. 1. Ced. Prov. Reg. III. 1804. sect. 4, cl. 1. 

1235. If the absentee is a proprietor of land, or sudder farmer paying revenue imme¬ 
diately to government, lie is to issue a precept, under his official seal and signature, to the 
collector of the district, requiring him to hold the land or farm of the absentee in attachment, 
till the receipt of further notice. And the collector is accordingly to obey such requisition 
and to take such measures as are necessary for the due care and management of the lands 
while under his charge, subject to the instructions of the commissioner of revenue, to whom 
he is to make an immediate report of any instances of lands being delivered over to him 
under these provisions ; he is also to relinquish such lands, on being advised by the magis¬ 
trate that the attachment has been taken off on the attendance of the absentee; and is to 
cause a full and fair account to be rendered of all receipts and disbursements during the 
period of attachment. Beng. and Ben. Reg. XI. 1796. sect. 4, cl. 2. Ced . Prov. Reg. III. 
1804. sect. 4, cl. 2. 

1236. If the absentee is not a proprietor or farmer of land paying revenue to govern¬ 
ment, but, as a dependant talookdar, under farmer, or ryot, or in any other capacity what¬ 
ever, is the tenant of landed property capable of attachment, the magistrate is to issue a 
precept to the collector of the district, directing him to attach the same, and adopt the 
necessary measures for the due care and management of it while under his charge; paying 
from the product any rent which becomes due to the zemindar or other person entitled 
thereto; and deducting all necessary expences in the account to be rendered to the absentee, 
whenever he may attend and the attachment of his property is removed. Beng. and Ben. 
Reg. XL 1796. sect. 4, cl. 3. Ced. Prov. Reg. III. 1804. sect. 4, cl. 3. 

1237. If a person charged with an offence of a criminal nature, who absconds or 
conceals himself, so that the process issued against him cannot be served, possesses land or 
other immovable property, or a sudder farm paying revenue to government, in any other 
zillah or city jurisdiction, than that wherein the offence charged against him has been com- 

3 K 


sentence of fine 
commu table to 
imprisonment. 
And in all cases 
not including for¬ 
feiture of land or 
farm the judgment 
of the magistrate 
is final. 

Any person 
charged with a 
criminal offence, 
absconding or 
evading process, 
is to be summoned 
by proclamation. 

* The rules , under 
which the police 
officers are to pub¬ 
lish such proclama¬ 
tion (v. paras: 
1223 and 1224) 
apply equally here. 

If he does not 
appear his land or 
property within 
the zillah is to be 
attached. 

Attachment how 
to be made, if the 
absentee is a land¬ 
holder, or sudder 
farmer; 


and, if he is not 
such, but a tenant 
of landed proper¬ 
ty, capable of at¬ 
tachment. 


So, if he possess¬ 
es land or other 
immovable pro¬ 
perty in any other 



Attachment to bo 
removed on the at¬ 
tendance of the 
absentee. 


Attachment nfray 
not be continued 
after his appear¬ 
ance. 

If the absentee 
does not attend 
within six months, 
report to be made 
to government. 


The movable 
property of per¬ 
sons resisting or 
evading process 
mav be immedi¬ 
ately attached, in 
case of suspicion 
of removal. 


* For form of 
writ of attachment 
in such cases , see 
appendix A. No. 
29*. 


Property so at¬ 
tached is not to be 
removed, until the 
orders of the ma¬ 
gistrate are re¬ 
ceived. 


Inventory to be 
taken of articles 
attached, and ac¬ 
knowledgment 
from parties re¬ 
ceiving charge. 


226 OF PROCESSES. 

mitted, and it appears necessary to attach the same with a view to cause his attendance 
under the above provisions, it is competent to the magistrate to order the attachment of the 
whole or any part of such property or farm, and the above provisions are to be considered 
applicable in such cases. Reg. XX. 1817. sect. 26, cl. 4. 

1238. In all instances wherein an attachment of property is ordered under the foregoing 
rules, the magistrate, immediately on the attendance of the party for whose appearance it was 
ordered, is to direct, by a written precept, that the attachment be removed, and that a full 
and fair account be rendered of all receipts and disbursements during the period of attach¬ 
ment. Deng, and Ben . Reg. XL 1796. sect. 5. Ced . Prov . Reg. III. 1804. sect. 4, cl. 4. 

1239. If the absentee appears to answer the charge within the six months mentioned 
above, the magistrate is not authorized to continue the attachment. Const. No. 414. 

1240. If the absentee neglects to attend for a period of six months after the lands have 
been ordered under attachment, the magistrate is to report the case to government, who is to 
pass such order upon it, and upon the future disposal of the lands, as may be deemed proper. 

Beng . and Ben . Reg. ]£I. 1796. sect. 6. Ced. Prov. Reg. III. 1804. sect. 4, cl. 5. 

1241. If any person amenable to the authority of the magistrates and police officers 
resists or causes to be resisted any warrant, summons, or other process of any authorized 
magistrate or police officer, and such person cannot be apprehended; or if any person charged 
with a criminal offence of a heinous nature absconds or conceals himself, so that, on a warrant 
issued against him at his usual place of residence by the local magistrate or police officer, he 
cannot be found; and the party so resisting or evading the process is not a proprietor or 
sudder fanner of land capable of attachment under the above provisions, but is in possession 
of any movable property, which can be attached, and the removal of which might be expected, 
if not placed under immediate attachment, the police officer, issuing or serving the warrant 
in such cases, is authorized on receipt of credible information, that the person against whom 
the warrant is issued has recently absconded, or concealed himself for the purpose of evading 
it, to cause the attachment* of any movable property belonging to such person within his 
jurisdiction ; giving at the same time immediate information to the magistrate of the district, 
whose previous instructions are to be applied for, when there is reason to expect a removal 
of the property. Reg. XX. 1817. sect 26, cl. 6. 

1242. The magistrate, on receipt of the information directed in the above clause is to 

determine whether the case is such as to require a continuance of the attachment, till the 
appearance of the accused person, or till a proclamation has been issued for his attendance 
under the above provisions; and is to transmit instructions to the police darogah accordingly, 
either for the release of the property attached by him, or for continuing the attachment, and 
taking an inventory of the property in conformity with the following clause. Till the receipt 
of such instructions the police officers are to adopt such measures only as are requisite to 
prevent a removal of the attached property. Reg. XX. 1817. sect 26, cl. 7. " 

1243. On receipt of the magistrate’s instructions for an attachment of movable property 
the darogah, in the presence of two or more respectable inhabitants of the place, is to cause 
an exact inventory of the articles attached to be taken and duly attested*; after which he is 
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to deliver tlie property in charge to the headman or any two or more respectable inhabi¬ 
tants of the place, taking an acknowledgment for the same, which is to be forwarded, 
together with an inventory of the property, to the magistrate. Reg. XX. 1817. sect. 26, 
cl. 8. 

1244. In all instances, where an attachment of property is made under the foregoing 
rule, the darogahs are to enjoin the persons, into whose charge the same is delivered, to take 
care that there is no injury done to the property; and if the person charged appears, within 
the period specified in the proclamation, the magistrate is immediately on the attendance of 
the party, to cause the attachment to be removed, ancl a full account rendered of the 
property attached, subject only to any unavoidable expense which has attended the attach¬ 
ment. Reg. XX. 1817. sect. 26, cl. 9. 

1245. If the proclaimed person does not appear within the period fixed by the proclama¬ 
tion, the attached property in cases of resistance of process is liable to public sale, by order 
of the magistrate, for the purpose of making good any fine imposed on the offender; or 
should the attachment of movable property have taken place under an evasion of process 
it is at the end of six months, supposing the absentee not to attend during that period, to 
be at the disposal of government, in common with any landed property attached under 
similar circumstances in pursuance of the regulations in force. Reg. XX. 1827. sect. 26, 
cl. 10. 

1246. The above provisions are applicable only to persons charged with a crime, but 
not convicted. Thus, the property of a person, who absconded after sentence and pending 
appeal, was held not liable to forfeiture. Const. No. 1124. 

1247. Persons apprehended on a charge of resistance of process under the above pro¬ 
visions, and who are not accused of any aggravating crime, in addition to the resistance of 
process, such as is declared not bailable by sect. 7, Reg. IX. 1793, or sect. 4, Reg. XVI. 
1795,* are to be admitted to bail until a final decision has been passed upon the charge; 
provided the bail offered by them appears to the magistrate, or other public officer to whom 
the charge is preferred, sufficient for securing their appearance during the prescribed investi¬ 
gation of the case. Beng. and Ben . Reg. IX. 1801. sect. 4. Ced. Prov. Reg. HI. 1804. 
sect. 5. 

1248. A person on whom a summons has been issued to answer a charge of resistance 
of process, is at liberty to answer such charge through a vakeel without being obliged to 
appear in person,—as the object of a summons in such case is to give the summoned 
party an opportunity of defending himself against the charge, which is distinct from ordering 
liis apprehension after conviction, in consequence of non-payment of fine, with a view to his 
imprisonment. Const. No. 1216. 

1249. When a process issued by a court of one zillah, and backed and aided by the 
court of another zillah, is resisted, it is considered as the resistance of the process of the 
court within whose jurisdiction it took place. Const. No. 1115. 

1250. Cases of resistance of process should not be punished as affrays, since that offence 
has its appropriate penalty. Const. No. 549. 
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1251. As the course of procedure against persons evading the process of a criminal 
court is distinctly laid down in the above provisions, the magistrate’s views of expediency 
cannot justify his deviating from that course, and punishing persons guilty of that offence as 
for a contempt of court Const. No. 619. 

1252. A charge of resistance of process is not a fit subject of commitment to the 
sessions court: the magistrate must proceed according to the above provisions. N. A. it 
vol. 2, page 225. 

1253. Three prisoners were convicted of murder in assaulting and opposing a military 
party employed on the public service; and sentenced, the ringleader to suffer death, and 
the others as accomplices to imprisonment in transportation for life. N, A. it vol. 1, 
page 56. 

1254. A havildar and two sepoys, charged with rescuing two persons from the custody 
of the police and magistrate’s officers, and acquitted—the havildar, because he acted 
under instructions from a person whom he deemed himself bound to obey; and the sepoys, 
because they acted in obedience to the orders of the havildar, their immediate superior officer. 
N. A. R. vol. 2, page 330. 

1255. The magistrate is to keep up and regularly revise, according to the form given 
in No. 2 of appendix B, a vernacular register of persons charged with or suspected of the 
commission of specific crimes of a heinous nature, who have eluded the pursuit of justice. 
A copy of this register is to be forwarded half yearly to the superintendent of police. 
Reg. III. 1812. sect. 9, cl. 1 and 2. C. O. No. 144 of vol. 3, para. 6. 

1256. If any zemindar, farmer, local manager or other person, to whom a magistrate 
has issued a warrant or order, in pursuance of Reg. III. 1812,* or any other regulation in 
force, for the apprehension of a person proclaimed or charged with or suspected of a crime, 
applies to a police officer for co-operation and support in the execution of it, the police officer 
is to afford every assistance in his power for the due enforcement of the process; and, if 
required so to do, in conformity with cl. 6, sect. 9, Reg. III. 1812, is to receive charge of 
the prisoner from the zemindar, or other person, and is to grant a written acknowledgment, 
specifying the name of the prisoner and the date on which he was delivered into his charge; 
he is also without delay to forward the prisoner under safe custody to the magistrate. If the 
person named in the application made to the police officer is not apprehended, the particulars 
of the application and of the measures taken in consequence are to be recorded, for the 
information of the magistrate in the thana diary prescribed by sect. 8 of this regulation. 
Reg. XX. 1817. sect. 26, cl. 13. 

1257. If a police officer entrusted with or assisting in the execution of any legal warrant 
for the apprehension of a person charged with murder, robbery, or other heinous crime, or 
pursuing a robber or murderer immediately after the commission of the crime, or resisting 
him in his attempt to perpetrate the crime, should wound or slay any offender in endeavour¬ 
ing to apprehend him, he is to be held guiltless of any criminal act. Reg. XX. 1817. sect. 
26, cl. 14. 
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1258. A civil judge should himself dispose of all common cases of resistance of civil 
process; and make over to the magistrate those cases only, which have been attended with 
acts of violence amounting to a breach of the peace, simply sending the papers, without 
passing any opinion thereon, and requesting him to dispose of the case under the general 
regulations. In such case the appeal would lie, from the order of the magistrate, to the judge 
in his capacity of session judge. Const. Nos. 1033, and 1115. 

1259. Resistance offered by a farmer to persons legally authorized to distrain his effects 
is a criminal act, and punishable by imprisonment, notwithstanding that the distress is levied 
in an irregular manner, as the farmer always has it in his power to gain redress by an 
application to a court of justice. In this case, the ringleader was sentenced to imprisonment 
for one year, and the others for six months. N. A. R. vol. 1, page 302. 

1260. Certain prisoners convicted of being concerned in an affray, attended with slight 
wounding, in resistance to a fraudulent distraint, a burkundaz being present to keep the 
peace, were sentenced under all the circumstances of the case to six months’ imprisonment, 
and a fine of 15 rupees in lieu of labor. N. A. R. vol. 6, page 49. 

1261. In the event of a legal arrest by a warrant issued from the civil court, and a 
forcible rescue from the custody of its officers, the magistrate is not empowered to order the 
police forcibly to enter the house wherein the person rescued is, and to apprehend and 
forward him to the civil court: in such case the civil court should proceed against the 
offender according to sect. 25, Reg. IV. 1793. Const. No. 765. 

1262. It is not competent to a civil judge in cases of resistance of the process of his 
court to call upon the magistrate to enforce his orders. Const. No. 1209. 

1263. All police officers are to aid and support the execution of all process and orders 
issued by a collector or other officer exercising the powers of collector, engaged in making 
or revising a settlement, on the responsibility of the officer issuing or executing the same; 
and if any affray or breach of the peace occurs in consequence of any resistance or obstruc¬ 
tion being made or attempted to be made to the legal process or order of a collector or other 
revenue officer, the parties resisting or obstructing such process or order are to be punish¬ 
able for the affray or breach of the peace, and the revenue officers are not to be liable to any 
criminal prosecution on that account. Reg. VII. 1822. sect. 24, cl. 3. 

1264. Under the above provision, a collector, or officer exercising the powers of collec¬ 
tor, has no authority to issue any orders direct to the police officers to aid in the execution of 
his process, except in very emergent cases, which should also be immediately reported to the 
magistrate; but in ordinary cases, whenever the collector has reason to apprehend resistance 
of his process, he is to communicate his apprehensions to the police darogah, who is respon¬ 
sible for taking such precautionary measures as are in his opinion necessary to prevent a breach 
of the peace. Const. No. 1018. 

1265. It was held illegal in a thanadar to issue process on the mere requisition of an 
ameen, who reported by letter that certain persons were ripe for rebellion. N. A. R. vol. 2, 
page 225. 
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1266. Under the powers vested in them by Reg, VIII. 1831, collectors are competent 
to try all cases of resistance of their process of attachment connected with summary suits for 
rent, except where actual breaches of the peace occur, in which event the case must be tried 
by the magistrate. Const. No. 615. 


SECTION XI. 


OF REWARDS. 

1267* All applications for permission to offer a reward for the apprehension of a known 
offender, or the discovery of unknown offenders in cases of magnitude, are to be made to such 
officer or officers as from time to time are empowered by the local governments to authorize 
the grant of rewards. Act XVI. 1843. 

1268. The superintendent of police in the lower provinces is authorized, under the 
above rule, to sanction rewards for such objects to the extent of 500 rupees. The magistrate 
may exercise his discretion in offering rewards up to that amount; but he is to report them 
immediately to the superintendent of police, who may ratify, amend, or annul such orders as 
lie thinks fit C. O. Sup. Pol. L. P. No. 24 of 1843. 

1269. In submitting such applications, magistrates are to forward copies of their pro¬ 
ceedings, or such parts of them as are sufficient to show the grounds and evidence on which 
the person, for whose apprehension a reward is proposed, is considered to have been con¬ 
cerned in the commission of the offence. He is also to forward a descriptive roll containing 
the name of the person and of his father; his age; places of birth and residence; and a 
description of his person, as far as it can be obtained, particularly noticing any peculiarities 
of dialect, speech, gait, or vision. C. O. No. 147 of vol. 1. O. O, Sup. Pol. L. P. No. 2 
of 1842. 

1270. All officers are to be careful not to exceed the power vested in them a» regards 
the offer of rewards for apprehension. C. O. No. 173 of vol. 2. 

1271. All rewards for the apprehension of proclaimed offenders, which are sanctioned 
by the regulations, and promulgated under the seal and signature of a magistrate, or of the 
superintendent of police, are, if the offender be seized by officers of police or by other persons, 
to be payable on the delivery of the person proclaimed to the magistrate of the zillali in 
which the offender has been seized. Reg. XX. 1817. sect. 26, cl. 15. 

1272. Rewards after they have been sanctioned, are to be paid without delay, and with¬ 
out further reference to the superintendent of police; but the payment is to be notified, 
whether the reward was offered on the authority of the magistrate or of the superintendent 
of police. C. O. Sup. Pol. L. P. Nos. 3 and 5 of 1842. 
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1273. A quarterly statement of rewards and contingent charges disbursed under the 
sanction of the superintendent of police is to be furnished by the magistrates in the form, No. 
9 of appendix F. C. 0. Sup. Pol. L. P. No. 6 of 1842. 

1274. In cases wherein any meritorious service has been rendered by police officers or 
others in the apprehension or discovery of public offenders for whom no specific reward is 
payable to such persons, the session judgeW on due consideration of the service rendered, 
the exertions made, and any expense incurred, in the performance of it, is authorized to 
direct the payment of such remuneration as is considered adequate, not exceeding the sum of 
100 rupees for a sirdar, and 10 rupees for an accomplice. If a larger reward is deemed 
proper, a report of the case is to be made to the nizamut adawlut, who are authorized to 
direct the payment of any sum not exceeding 500 rupees: if in any case it appears proper 
to grant a higher reward or compensation than 500 rupees, the nizamut adawlut is to report 
the same for the consideration and orders of government. Reg. XVI. 1810. sect. 18. 

1275. The above provision is applicable to any meritorious service rendered in the 
discovery and apprehension of persons really notorious as robbers; but is not to be consider¬ 
ed applicable to persons coming under the vague description of “ vagrants.” C. O. No. 80 
of vol. 1, para. 13. 

1276. When a magistrate is of opinion that it is expedient to grant any reward to a 
police officer or other person for particularly meritorious conduct, or for any services 
rendered to the police; he is to state the circumstances with his sentiments to the superin¬ 
tendent of police, who may, if he deems it expedient, sanction such reward; provided that 
the sanction of government is previously obtained, if the proposed sum exceeds 100 rupees. 
But this rule is not to be construed to preclude the courts of session and nizamut adawlut 
from the exercise of the powers vested in them by the above provisions, whenever, from any 
circumstances which appear in the progress of a trial, they consider it expedient to direct or 
recommend the payment of any reward. Reg, XVII. 1816. sect. 15. 

1277. Magistrates are to regard economy in recommending rewards for meritorious 
conduct; and in any particular case a report should be previously made to the superinten¬ 
dent of police. C. O. Sup. Pol. L. P. No. 13 of 1842. 

1278. Darogabs and other police officers are entitled to a commission of ten per cent, 
on the value of all property stolen or plundered, which they recover. The commission is to 
be paid by the owners of the property, which is to be fairly valued by the magistrate, or by 
any creditable and competent person, whom he may appoint for that purpose. The magis¬ 
trate is to cause the commission, in the case above directed, to be paid by the owner or his 
agent to the police officers to whom it is due; and, if necessary, may cause a part of the 
property to be disposed of by public sale for the purpose of making good the amount. 
Reg. XX. 1817. sect. 16, cl 17. 


(a) The original refers of course to courts of circuit; but the same power has devolved successively on the com* 
missioner of circuit, and the session judge. See para. 731. The text has been altered throughout accordingly; but 
it is prominently noted in this place, because it was thought necessary to explain in a circular order the power of a 
session judge to grant rewards under the above provisions. See C. 0. No. 121 of vol. 2, dated October 5, 1832. 
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1279. It is competent to a session judge to issue orders for the payment to police officers 
of the commission on the value of stolen property recovered by them, which is authorized by 
the above provision. Const. Nos. 727, and 1136. 

1280. Individuals, not being police officers, are not entitled to the commission allowed 
to police officers on the recovery of stolen property ; but the magistrate may reward them 
for any eminent service rendered to the police, the necessary sanction being obtained from 
the proper authority/®) Const. No. 381. 


CHAPTER V. 

OF APPEALS. 


SECTION I. 

OF APPEALS AND REVISION OF SENTENCES. 

1281. From every sentence or order in criminal trials within the limitation prescribed 
appeals lie. by sections 8 and 9, Reg. IX. 1793 (Ced. Prov. sections 8 and 9, Reg. VI. 1803/*; or in 
not vested with judicial proceedings other than criminal trials, passed by an assistant to a magistrate, or by 
SsllTwHhin a rudder ameen, or by a law officer, or by any other officer under a magistrate empowered 
one month; to try criminal cases, there is permitted one appeal to the magistrate, joint magistrate, or 

officer exercising the powers of magistrate, within one month from the date of such sentence 
or order.—And from every sentence or order in criminal trials beyond such limitation!*;, 
and officTfvtted or in j udicial P roceedin S 3 other than criminal trials, passed by a magistrate, joint magistrate! 
With special pow- assistant to a magistrate or other officer empowered to try criminal cases, vested with sn^r-Inl 
judge within one powers, there is permitted within one month as aforesaid one appeal to the session judge — 

from session judge And fr ° m ***** Sentence 0r order P assed in criminal trials a session judge there is per- 
to nizamut adaw- mitted within three months one appeal to the nizamut adawlut. — And except as provided in 

months" 11 the next section of this Act the sentences or orders passed upon such appeals are final. Act 

Such appeals are XXXI. 1841. sect. 2. 
final. 

(a) In Const. No. 511 it was ruled that a cutwdl was not entitled to a per-centage, under the above enactment 
on a sum of 26000 rupees found by him in searching certain houses; but, as a cutwal is manifestly a police officer, it 
would appear that there was some peculiarity in the case in question that is not mentioned in the printed construc¬ 
tion. 

(£) The limitations are: in petty offences, imprisonment for 15 days, or a fine of 50 rupees, unless the offender is 
a zemindar, independent talookdar, or other actual proprietor of land paying an annual rent to government of more 
than 10,000 rupees ; or a proprietor of ayma land paying a quit-rent to government exceeding 500 rupees per annum , 

or of lakhiraj land the annual produce of which is above 1000 rupees ; in which cases the fine may be 200 rupees ■_ in 

petty thefts, imprisonment for one month. 
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1282. Every order of an assistant to a magistrate or other officer not vested with 
special powers, passed in a criminal trial or proceeding, awarding a higher punishment than 
that prescribed by the limitations above mentioned (i. e. adjudging a penalty of fine avid 
imprisonment agreeably to the provisions of sect. 20, Reg. IX. 1807,* or cl. 3, sect. 3, Reg. 
III. 182 If) is appealable to the session judge. 0. 0. Nos. 156 and 159 of vol. 3, 

1283. Every sentence or order of an assistant or other officer vested with special 
powers, passed in a criminal trial or judicial proceeding, awarding a punishment within the 
limitations noted above, is appealable to the magistrate, joint magistrate, or officer exercising 
the powers of a magistrate. 0. O. No. 210 of vol. 3. 

1284. The law allows no appeal to the session judge from the sentence of a magistrate, 
joint magistrate, [or other officer exercising the full powers of a magistrate] awarding a 
punishment within the limitations prescribed above. C. O. No. 100 of vol. 3. 

1285. The magistrate is the authority to determine the character of the offence, and 
the measure of punishment deemed commensurate thereto; and consequently no appeal lies 
to the session judge when the magistrate treats a case as a petty offence, and passes sentence 
within the prescribed limitations, although a much more severe penalty might be inflicted 
under the regulations. Const. No. 1353. 

1286. The order of a magistrate inflicting a fine not exceeding 200 rupees, under the 
express condition specified insect. 8, Reg. IX. 1793,* is not appealable; but it is incumbent on 
the magistrate, in passing an order for a fine of above 50 rupees under that enactment, to 
set forth that the person fined is in the condition mentioned; and, in the absence of any such 
declaration on the part of the magistrate, any order of his directing the payment of a fine 
above 50 rupees is prima facie appealable. Const. No. 1361. 

1287. All appeals from a joint magistrate, of whatever powers (whether dependant or 
independant), are appealable exclusively to the session judge. Const. No. 858 is therefore 
rescinded. Const. No. 1326. 

1288. An order passed by a magistrate to prevent persons going about at night after a 
fixed hour, is appealable to the session judge. Const. No. 1239. The appeal from an 
illegal order of a magistrate, requiring a zemindar to provide a building for the residence of 
police officers stationed upon his estate, lies to the session judge. Const No. 1247. [These 
constructions were ruled under the provisions of sect 5, Act XXIV. 1837, which (by 
another construction, No. 1145) was declared to be in force in those districts in which the 
whole administration of criminal justice had been transferred under Act VII. 1835 from the 
commissioners to the session judges, whether a superintendent of police had been appointed 
or not Under that section (as now under Act XXXI. 1841) all appeals from the orders 
passed by a magistrate in any judicial proceeding whatever were made cognizable by the 
session judge instead of the commissioner of circuit; and it is expressly enacted (by sect 7) 
that nothing in Act XXXI. 1841 is to he held to alter or interfere with the powers and 
duties of a superintendent of police as laid down in Act XXIV. 1837, and other parts of 
the Bengal Code. So, it was ruled in Const No. 1307, that appeals from the orders of a 
magistrate enforcing penalties, under cl. 5, sect 10, Reg. XX. 1817, against landholders 
for not keeping up dak. establishments, lie to the session judge, and not to the superintendent 
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of police. And so, it has been ruled more lately, since the enactment of Act XXXI. 1841, 
in 0. 0. No. 157 of vol. 3, that all orders passed by magistrates for the removal of obstruc¬ 
tions and nuisances on thoroughfares, or for other conservancy purposes, under the provisions 
of Act XXL 1841, are appealable to the session judges only. In fine, therefore, all orders 
passed by a magistrate injudicial proceedings (other than criminal trials) whether connected 
with matters of police, or otherwise, are appealable to the session judge, with certain excep¬ 
tions; viz. it is not competent to a session judge to interfere with any order passed by a 
magistrate regarding the appointment, suspension, or removal of any ministerial or police 
officer, the revision of which is entrusted to the superintendent of police (see sect. 5, Act 
XXIV. 1837): and so, as the magistrate’s acts in the management of ferries are subject to 
the control of the superintendent of police, it is not competent to a session judge to receive 
appeals in such matters (Const. No. 1144). ] 

1289. The appeal from the order of one magistrate, attaching lands in his district on 

the requisition of another magistrate, lies to the session judge to whom the former is subor¬ 
dinate. Const. No. 625. # 

1290. As every convicted offender has, under the above enactment, the privilege of 
demanding a re-hearing of his case, or in other words a second trial, so the mere reception 
of a petition cannot be considered equivalent to the “ appeal permitted” by the Act; but it is 
incumbent on the appellate authorities to call for, and examine the proceedings of the lower 
courts in every case, whether it be a criminal trial, or a judicial proceeding other than a 
criminal trial, from the sentence or final order in which an appeal is preferred to them. 
C. O. No. 165 of vol. 3. 

1291. Under the above provisions appeals are not admissible unless preferred within 
one month from the date of sentence or order: in this respect the law leaves no discretion. 
Const. No. 1332. 

1292. The month, within which the appeal must be lodged, is to be reckoned, exclusive 
of the day on which the order was passed, according to the English calendar, that is to say, 
it should not be invariably reckoned at 30 days. C. O. No. 158 of vol. 3. 

1293. Although a session judge is at liberty to call for the proceedings of a magistrate 
in any case, from whatever source his information has been derived, whenever such measure 
appears to him necessary for the ends of justice, yet a party is not entitled to have his 
petition of appeal attended to unless presented by himself in person, or by his representative 
duly authorized. Const. No. 513. 

1294. Magisterial authorities, and particularly those of out-stations, are to receive 
petitions of appeal against their sentences and orders for transmission to the session judge, 
if presented within the period of appeal; and session judges are to pass orders on such 
petitions, notwithstanding the appellant has not entered appearance by himself or through 
an accredited mokhtar at the court. The same rule is applicable to petitions of appeal from 
the sentences and orders of the session judges, presented to them for transmission to the 
nizamut adawlut: and the judges are to enter in the margins of the letters, with which they 
transmit such petitions, the dates of the sentence appealed from and of the presentation of the 
petition. C. O. Nos. 137, and 172 of vol. 3. 
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129t>. During the absence of the session judge of Nuddea from his station on circuit 
duty, the nizamut adawlut, on petition, directed the magistrate to stay execution of his 
awaid, passed under Act IV. 1840, until the return of the session judge should enable the 
petitioner to prefer his appeal as allowed by law. Sevestre’s Reports, vol. 2, page 153. 

1296. It is not required by any la w that an appeal from the order of a magistrate should 
be accompanied by a copy of the proceeding or decision appealed from. Const. No. 1081. 

1297. It is not incumbent on the appellate authorities to furnish the lower courts with 
copies of the petitions of appeal presented against their proceedings; and on some occasions 
substantial reasons may exist for withholding them. N. A. R. vol. 2, page 221. 

1298. The words if sentence or order” in Act XXXI. 1841 do not refer to interlocutory 
orders in cases under trial; and the provisions of the Act do not preclude the interference of 
the higher with such intermediate orders of the lower courts. Const. No. 1322. 

1299. Session judges are competent to exercise interference in regular criminal trials in 
the course of their investigation before the lower courts, and to take cognizance of appeals 
from interlocutory’’ orders passed by those courts in such cases, not having reference to 
matters of police: and it is absolutely necessary that they should have such authority to 
enable them to maintain an efficient superintendence and control over the whole of the pro¬ 
ceedings of the lower courts in regular criminal trials. C. O. No. 226 of vol. 2. 

1300. As a magistrate’s order in cases of trespass, or the like, may include the inflic¬ 
tion of a fine of 50 rupees, not appealable under the above provisions, as well as an award 
of possession of the thing in dispute, which is appealable to the superior court; distinct and 
separate orders are to be passed in such cases, that in which the magistrate’s decision is final 
being kept apart from any order appealable to the sessions court. 0. 0. No. 135 of vol. 3. 

1301. Supposing a party to appeal, the amount of whose punishment clearly gives him 
that right, the session judge cannot interfere with another sentence in the same case, which 
falls within the limitations prescribed. And if a party, having an undoubted right to appeal, 
fails or neglects to do so, another party in the same case, whose punishment falls within the 
limitations specified, cannot be permitted to appeal. Const. No. 1330. 

1302. It is a rule of practice with the court of nizamut adawlut in the western provin¬ 
ces, not to receive petitions from third parties, calling themselves relations of the prisoners, 
without authority from the real appellants. No appeal therefore is considered admissible, 
unless presented by the appellant in person, or by a duly authorized representative. C. O. 
No. 166 of vol. 3. 

1303. A person evading execution of a magistrate’s sentence is not thereby debarred 
his right of appeal, and the appellate court is competent to suspend execution of the magis¬ 
trate’s sentence pending the appeal. Const. No. 941. 

1304. A session judge is at all times competent to direct a magistrate to suspend 
execution of his order, and to admit a prisoner to bail until a final order has been passed in 
the case, when justice appears to require the measure, whether he has or has not examined 
the proceedings on which the order is founded. Const. Nos. 489, and 657. 
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1305. A session judge inav direct a magistrate to admit a party to appear and answer 
by attorney, if he see sufficient reason, without calling for the proceedings. Const. No. 730. 

1306. It is competent to the session judge, on sufficient grounds, to order the magistrate 
to replace on his file a case dismissed by him on default, or struck off without investigation 
of the merits in consequence of the plaintiff failing to attend or neglecting to prosecute his 
complaint. Const No. 1169. 

1307. A session judge should not communicate by letter with a party appealing from 
the order of a magistrate, nor furnish him with copies of the magistrate’s explanations : he 
should require the appellant to make his application on stamped paper; and, after calling 
on the magistrate for any explanation of his proceedings which appear necessary, proceed 
to determine the question at issue; leaving the appellant to apply in the usual manner for 
copies of any papers he may wish to have. Const. No. 818. 

1308. The session judge may exercise the same power in punishing malicious, vexa¬ 
tious, or groundless appeals, as is vested in the magistrates* in regard to complaints of that 
nature. Const. No. 530. 

1309. A merely litigious appeal is not punishable; but if a prosecutor, whose case has 
been dismissed, persists in bringing before the appellate authority a charge evidently mali¬ 
cious or greatly exaggerated, it is competent to the latter to punish him as for such com¬ 
plaint. Const. No. 1208. 

1310. Appellants from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. But agents so employed should secure their remuneration 
before undertaking the business, and should be given to understand that no assistance to 
enforce payment of it afterwards will be given. Const. No. 642. 

1311. A sudder ameen is not entitled to appeal from the decision of a magistrate in a 
case originally decided by the former, the right of appeal possessed by the dissatisfied party 
being sufficient for the ends of justice. Const. No. 1185. 

1312. Explanations are to be given, in the periodical statements, of all appeals which at 
the close of the month or year have been pending above three months. C. O. No. 209 of vol. 2. 

1313. It is at all times lawful for the courts of nizamut adawlut to call for the records 

of any criminal trials oftany subordinate court, and to pass upon them such orders as may 
seem fit.C a ) Act XXXI. 1841. sect. 3. m 

1314. But it is not lawful for the court of nizamut adawlut in cases so called for, or for 
any criminal court in appeals preferred to it, to enhance the punishment awarded, or to 
punish any person acquitted by the court below. Act XXXI. 1841. sect. 4. 

1315. Whenever it appears to a session judge, from the returns furnished to him by 
the magistrate, that any case has not been sufficiently investigated, and that a further 
enquiry is practicable and requisite for the ends of justice, he is in the first instance to direct 
such additional enquiry to be made by the magistrate. Reg. IX. 1807. sect. 22. 

(a) The power of the nizamut adawlut to call for and revise trials is given more at large in page 183, paras. 998 
et seq. 
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1316, The existing regulations give no power to a session judge to receive evidence, 
which has not been previously heard before the lower court, except in such cases as have 
been regularly committed to him for trial at the sessions. Any further enquiry, therefore, 
which he considers requisite under the above provisions, is to be instituted by the magistrate 
who is to communicate the result thereof to the session judge. Const Nos. 1104, and 1169. 

131/. On inspection of the periodical returns furnished by the magistrate of cases 
pending, the session judge is to call for the magistrate’s proceedings in any case that may 
appear to require .it; and if, on perusal of them, he is of opinion that there is not sufficient 
reason for postponing the trial, he is empowered to instruct him to close his proceedings; 
and either to pass a final order if the case is determinable by the magistrate ; or to bring it 
before the sessions, if there appear to be sufficient grounds for committing the prisoner to 
stand his trial. Reg. VI. 1818. sect. 2, cl. 1. 

1318. In exercising the power vested in them by the above clause for the purpose of 
preventing the long confinement of prisoners charged with criminal offences during the 
magistrates investigation, without strong and sufficient cause for their detention, the session 
judges are required to give due attention to the reasons assigned by the magistrate for not 
passing a final order respecting the prisoners in each instance, and to be careful that their 
instructions to the magistrate in such cases are consistent with the objects of public justice, 
as well as with a just and humane consideration of the prisoner’s actual condition, and the 
period of his confinement. Reg. VI. 1818. sect. 2, cl. 2. 

1319. It is at all times lawful for a session judge and for a magistrate, joint magistrate, 
or officer exercising the powers of magistrate, to call for and examine the records of any court 
immediately subordinate to their respective courts, for the purpose of satisfying themselves 
as to the regularity of the proceedings of such subordinate courts: but it is not lawful for 
anj eouit under the degree of the nizamut adawlut to alter any sentence or order of any 
subordinate court, except upon appeal by parties concerned duly made according to the 
provisions of this Act. Act XXXI. 1841. sect. 5. 

1320. Under the above provision, it is the duty of the session judge and magistrate to 
repoifc any cases, the circumstances of which, on revision, suggest the propriety of interfer¬ 
ence to the nizamut adawlut, in order that that court may proceed respecting them as 
appears proper. Such reports are always to be accompanied by the record of the case, to 
which the reference relates, and by an English letter commencing “ Under section 5, Act 
XXXI. 1841, and circular order of the nizamut adawlut, dated 18th March 1842,1 herewith 
transmit the record of the case, noted in the margin, to be laid before the nizamut adawlut, 
with the following report. ,J Hereafter is to follow a concise account of the irregularity or 
other matter on which the interference of the court is sought. The magisterial authorities are to 
send these reports, for submission to the court, through the office of the session judge to whom 
they are subordinate. The court did not think it necessary to define what descriptions of grave 
irregularity of procedure, undue severity of punishment, &c., would call for reports of this 
nature; but enjoin on all officers the exercise of a sound discretion in making such references, 
so that neither important errors and omissions may escape correction, nor the time of the court 
be needlessly engrossed by matters not demanding their interference. C. O. No. 106 of vol. 3. 
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1321. Although no person has a right of appeal to the session judge after the expiration 
of one month from the date of the magistrate’s order, yet the judge is not only competent 
but it is his duty to send for any case, in which he may see reason to presume a failure of 
justice though no appeal has been preferred to him, and without any reference to the source 
from whence his information is derived. Const. Nos. 437, and 986. 

1322. The period of appeal is limited merely as it relates to appellants without restrict¬ 
ing the discretionary authority of supervision possessed by the superior courts. N. A. R. 
vol. 2, page 221. 

1323. In ordinary cases when an appeal is lodged against an act of a magistrate, the 
session judge should confine himself to calling for the proceedings in the case, or for a verna¬ 
cular kyfeeut or report if such appears necessary ; but in special cases he is fully competent, 
in his capacity of general control, to require a report in English on any particular points 
which appear to call for explanation, especially in regard to any irregularities or other 
defects apparent in the magistrate’s proceedings. Const. No. 1071. 

1324*. The magistrate is to comply with any application from the session judge to 
inspect the English correspondence of his office, whether with reference to any particular 
foujdaree case pending before him, or for the general purpose of acquainting himself 
with all official matters connected with the welfare and management of the district. C. O. 
No. 5 of vol. 2. 

1325. Officers forwarding explanations of their subordinates, are invariably to state 
whether they consider the same to be sufficient and satisfactory or otherwise. C. O. No. 219 
of vol. 2. 


SECTION II. 

OF DIFFERENCE OF OPINION BETWEEN JUDGE AND MAGISTRATE. 

1326. Whenever it appears to a magistrate that a precept issued to him by a session 
judge is contrary to, or unwarranted by the existing regulations, he is authorized to jtate to 
the judge in what respects he considers his precept to be in deviation from the regulations, 
and to suspend execution till receipt of a second precept in reply to his objections. But if 
the second precept of the session judge, in reply to such objections, confirms his first precept 
in whole or in part, and requires the magistrate to execute the same without further refer¬ 
ence, he is immediately to comply with such requisition. In case however the second precept 
does not satisfy the magistrate that the regulations have been rightly construed by the session 
judge, he is at liberty at the same time that he certifies the execution of the order to request 
the session judge to transmit copies of the precepts, and his returns thereto, with such other 
papers as are necessary for the information of the circumstances of the case, to the nizamut 
adawlut; and the judge is accordingly to transmit such papers, as requested, without any 




BOOK I.—CHAPTER V.—SECTION II.—DIF.FERENCE OF OPINION. 


239 




But the rules 
apply only to a 
difference of opi 
nion as to the con¬ 
struction of the 
regulations; 


and does not au¬ 
thorize the magis¬ 
trate to offer ob¬ 
jections to a final 
order. 


Magistrate can¬ 
not object to the 
admission of an 


unnecessary delay. Provided, nevertheless, that this is not to be understood to authorize 
any magistrate to question the propriety of any order issued by a session judge in cases 
clearly left to his discretion and judgment by the regulations; the reference to him, and 
eventually to the nizamut adawlut, meant to be authorized by this regulation, being confined 
to cases in which the sense of the regulations, from a difference of construction or otherwise, 
appears doubtful and uncertain. Beng. and Ben. Reg. X. 1796. sect. 2. Ced. Prov. Reg. 

XXII. 1803. sect. 2. 

1327. A magistrate is competent, under the above provisions, to require a reference to 
the nizamut adawlut, when he deems any order passed by a session judge in miscellaneous 
matters to be repugnant to the regulations; but he is not competent to offer any objections 
to a final order or decree, the remedy against which consists in an appeal by one of the 
parties interested. Const Nos. 390, and 479. 

1328. A magistrate cannot demand a reference to the nizamut adawlut on the plea 
that an appeal from his decision has been admitted by the judge on other grounds than those 
authorized by the regulations, as by so doing he would place himself in the light of an 
advocate of one of the parties. Const. No. 536. 

1329. A magistrate referred a case to the nizamut adawlut, in which the court of 
circuit released certain prisoners on the ground that the evidence was in their judgment 
insufficient for conviction; but was informed that his reference was not agreeable to the 
intent of the above provisions, inasmuch as it was clearly competent to that court to annul 
his order on such ground, and that they were therefore authorized to decline forwarding the 
reference. Const. No. 433. 

1330. A magistrate was informed that his neglect to obey the order of the session judge, 
until it had been repeated three times, was irregular and unwarranted by the above or any 
other regulation. Const. No. 437. 

1331. A magistrate, having determined to refer a disputed point to the nizamut adawlut, 
should not decide the case out of which the point has arisen, until again directed to do so by 
the session judge to whose order he objects. Const. No. 1030, 

1332. All discussions regarding the relative powers of the European officers, or animad¬ 
versions upon points of a general nature, not immediately connected with the trial and 
decision of any case, should as far as possible be kept distinct from the judicial proceedings, 
and conducted in the English language. C. O. S. D. A. No. 26, April 18, 1811. 

1333. In making references to the nizamut adawlut, copies are to be transmitted instead 
of original papers, unless the officer referring thinks it more proper to send originals, in which 
case he is to prepare copies for record in his office before submitting the originals. C. O. No. 

126 of vol. 2. 

1334. Whenever any proceedings in miscellaneous cases are referred to the nizamut 

. . /* i • « • , , . Papers are to 06 
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rated and borne out by the papers accompanying it), and the particular point on which the 

orders of the court are required. C. O. No. 184 of vol. 2. 
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1335. In all instances wherein a reference to the nizamut adawlut is made under the 
above provisions, the determination of such court is to be held, final and conclusive. Beng. 
and Ben. Beg. X. 1796. sect. 3. Ced. Prov. Reg. XXIL 1803. sect. 3. 

1336. If any doubt occurs to the nizamut adawlut with respect to the meaning of any 
part of the regulations; or if it appears to them, on the .occasion of any reference, that the 
regulations do not sufficiently provide for the case submitted to their decision; they are in 
the former case to report the circumstances of iMo government, that a new regulation may¬ 
be framed in explanation of such doubt; and in the latter case are to propose a new regula¬ 
tion. Beng. and Ben . Reg. X. 1796. sect. 4. Ced. Prov . Reg. XXII. 1803. sect. 4. 

1337. A copy of any correspondence passing between the session judge and magistrate, 
which discusses matters relating to the state of the district, or tfe mode of conducting busi¬ 
ness in the magistrate’s office, is to be sent by the judge to the nizamut adawlut. C. Q. 
No. 277 of vol. 1. 


CHAPTER VI. 
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SECTION I. 
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1338. An officer delivering over charge of his office is to state in his letter to the 
nizamut adawlut the authority for so doing, the date of the order under which he acts, and the 
nature of the power vested in the relieving officer. C. 0. No. 157 of vol. 2. 

1339. An officer delivering over charge is to furnish the officer who relieves him with 
a list of all unanswered letters, and of all periodical reports and statements, which, having 
become due, have not been forwarded. Periodical reports and statements are considered as 
due immediately on the expiration of the period to which they relate. C. O. No. 179 of 
vol. 2. 

and minute to 1340. Session judges and magistrates are invariably, prior to delivering over chart*, of 
the vacating offi- their omces on quitting a district, to record a minute to be made over to their successor 
of'fiubordmate' 0nS containing their sentiments and opinions on the administration of those subordinate to them 
officers. U p to the period of their quitting the office of control, as well as any other observations, or 

results of experience, which they deem necessary or useful. C. O. No. 103 of vol. 3. 
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1341. An officer, who holds the offices of collector and magistrate, will not be exone- Responsibility of 

rated from the responsibility, which attaches to the latter office, by urging in extenuation of 
mal-administration that the criminal duties were intrusted to the joint magistrate. 0. 0. 

No. 103 of vol. 3. 

1342. Magistrates and other judicial officers are to be careful that no more holidays are Holidays, 
allowed than those specified in 4 the court’s orders (C. O. S. D, A. No. 52, April 6, 1816), 

which are indispensable under the obligation of religious observances .( a ) 0. O. No. 50 of 
vol. 2. 

1343. The trial of such cases as have been committed and are ready for trial previous 
to the commencement of the vacation should be completed, although the vacation supervenes 
in the course of it. And the court of the session judge is never to be closed, during the 
dnsserah and mohurrum vacations, for the despatch of criminal business, except on those 
days only when a total cessation from all business is necessary and usual. C. O. No. 141 
of vol. 2; and No. 8 of vol. 3. 

1344. Applications for leave of absence are to be addressed by the session judge direct 
to the judicial secretary to government C. 0. No. 134 of vol. 3. 

1345. No persons, except the guards on duty, are to be allowed to wear arms within 
the cutcherry. C. O. 172 of vol. 2. 

1346. The civil officer at the head of each cutcherry is to make some one person of the 
establishment answerable for the glass in each room, that person being liable to pay for any 
panes that may be broken, unless he informed his superior at the time, and either proved the 
fracture to have been unavoidable or produced the person who broke them. The mode of 
dealing with persons breaking panes is left to the sense and discretion of the officer at the 
head of the department. Glass is not to be used in the windows and doors of civil buildings 
nearer the floor than 3£ or 4 feet, by order of the military board. C. O. S. D. A. No. 35, 

May 31, 1839. C. O. No. 46 of vol. 3. 

1347. In reply to a question whether magistrates are allowed, under any circumstances, 
to transact the current business of their offices in their private dwellings, the nizamut 
adawlut thought it sufficient to observe that, when sitting as a criminal judge, the magistrate 
must sit in the established court house ; at the same time they declined to enter upon the 
general question of the powers of a magistrate out of office. On another occasion the court 
held the practice of transacting public business in private residences to be objectionable, and 
accordingly interdicted it. Const. No. 645. C. O. No. 21 of vol 2. 

1348. The nizamut adawlut quashed the proceedings in a case, in which the session 
judge held the trial of a prisoner in the jail on account of her approaching confinement; and 
directed that she should be tried denovo in the established court house, as soon as she should 
be sufficiently recovered. N. A. R. vol. 6, page 33. 

1 3#. The letters dispatched from each office are to be numbered in one continued series 
from the commencement to the close of the year. All officers in their correspondence, 

(a) It appears to be the present practice of the court to publish annually a list of the holidays to be allowed 
during the ensuing twelve months. 
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as well with each other, as with their respective governments, are to write separate letters on 
separate subjects, and to annex to each letter a short abstract of its contents. Those letters 
which contain the most useful information and pertinent suggestions or instructions within 
the shortest compass are the most valuable, and will be held by the superior authorities in 
the highest estimation. C. O. No. 184 of vol. 2 j and No. 72 of vol. 3, C. O. S. D. A. No. 
20, July 2, 1830. 

1350. Officers who have occasion to refer in their letters to any numbered paragraphs 
of letters received, are to state briefly in the margin the substance of the several paragraphs 
to which they so refer. Every letter should, as far as possible, be made intelligible in itself, 
without reference to any other document for the elucidation of its meaning. 0. O. No. 150 
of vol. 3. 

1351. Magistrates are to file separately the circulars and correspondence of the superin¬ 
tendent of police. When letters addressed to that officer require immediate attention, the 
word “immediate” or “urgent” is to be endorsed on the cover. 0. O. Sup. Pol. L. P. 
Nos. 18 of ,1838; and 2 of 1841. 

1352. Sealing wax is not to be used for public dispatches; envelopes are to be closed 
with gum arabic; and the seal of office is to be stamped upon each in lamp-black. Govt. 
Notification, Aug. 17, 1842. 

1353. Officers are to be careful that native gentlemen, and particularly those of high 
rank, are addressed in all public documents in a courteous style suitable to their station in 
society. 0. O. No. 95 of vol 3. C. 0. Sup. Pol. L. P. No. 18 of 1841. 

1354. The record-keepers are to keep a register, in the vernacular, of all the proceed¬ 
ings, documents, and other records belonging to the court to which they are respectively 
attached, in a book, each leaf of which is to be attested by the officer presiding or his assistant, 
and on the last leaf of which he is to specify in his own hand-writing the number of pages 
contained in the book. Beng. Reg. XVIII. 1793. sect. 4. Ced. Frov . Reg. XIIL 1803. sect 4. 

1355. The record-keepers are to endorse upon the back of every paper or document, 
which they enter in the register, the number of the page in which it is registered, and the 
endorsement is to be attested with their official signature. Beng . Reg. XVIII. 1793. sect. 5. 
Ced. j Prov. Reg. XIII. 1803. sect. 5. 

1356. It is the duty of the keepers of the records to see that the records of the court 
are not destroyed by insects, damp, or otherwise, and that they are not removed without the 
orders of the court. Beng. Reg. XVIII. 1793. sect. 6. Ced. Frov. Reg. XHt 1803. sect. 6. 

1357. If any records entered in the register are destroyed in consequence of the neglect 
or any omission of the keeper of the records, or if any such records are not forthcoming and 
they are not able to give a satisfactory account of them, they are liable to dismission from 
office. Beng . Reg. XVIII. 1793. sect. 7. Ced . Frov. Reg. XIIL 1803. sect. 7. 

1358. The nizamut circulated a notification in the native languages, to be published in 
all offices, cautioning the native officers against making illegal alterations in or changing the 
public records, and pointing out that such offences are punishable as forgery under the pro¬ 
visions of Reg. II. 1807. G, 0. No. 57 of vol. 1. 
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1359. Any officer who permits the records of his office to fall into disorder is to be held 
responsible to government for the expenses incurred in their re-adjustment; and any func¬ 
tionary receiving charge of an office, the records of which are in disorder or so immethodi- 
cally arranged as to prevent the ready production of papers when called for, who fails to 
make a timely report of their state, is to be similarly held answerable for the outlay attending 
the assortment of the records. C. O. No. 122 of vol. 3. 

1360. As there is no specific provision in the regulations for compelling native officers 
of government to deliver over charge of the records of the office, such cases must be treated 
under the general regulations.! 0 ) Const. No. 176. 

1361. The revenue authorities are not entitled to demand that the records of cases 
should be sent to them for inspection: but they may depute an officer to examine such records 
with the permission of the court. Const. No. 693. 

1362. In 1831 the magistrates were authorized to destroy all the Persian records of 
their courts of a date prior to the 31st December, 1815, except the proceedings in cases of 
commitment for trial before the court of circuit, and any other records which they thought it 
necessary to preserve. So in 1835 the magistrates in the lower provinces were allowed to 
destroy the Persian records of their courts of a date prior to the 31st December 1820, with 
the same precautions: and those in the western provinces, who required more room in their 
record offices, were permitted to burn such papers in each case as were connected with the 
investigations of the police. 0. O. Nos. 88, 180, and 182 of vol. 2. 

1363. To prevent the specification of additional documents in applications for copies 
after their presentation and the passing of an order upon them, petitioners are to be required 
to mention in words the number of documents of which transcripts are required, and to 
insert the date of application immediately after the list of papers. C. O. No. 132 of vol. 3. 

1364. When a deed has been once filed in court, it becomes a record, and a copy may 
be taken on the stamp prescribed for copies of records. Const. No. 428. 

1365. Minutes recorded by the judges of the sudder dewanny and nizamut adawlut on Minutes of judges 
a question of general importance and submitted to government, are not to be considered as adawlut! ZamUt 
public documents; consequently, copies should not be granted to private individuals on their 

application. Const. No. 718. 

1366. Whenever applications are made for copies of any letters from or resolutions Letters from or 
passed by the nizamut adawlut, the applicants are to be referred to that court. This rule by ttonkamut ed 
does not apply to the sentences of the court in criminal trials; and in the western provinces, ac,awlut - 

it is applicable only to copies of letters, resolutions, and other orders recorded in the English 
language. C. O. Nos. 160, 207, and 218 of vol. 3. 

1367. Individuals may make, for their private use and at their own expense, copies of Copies may be 
judicial papers, with the permission of the court, on any paper which they prefer; but if dualsaufceir own 
such copies are not made oh stampt paper, they are not to be authenticated by the seal or damped paper 

(a) Ifc is an offence under the Mahomedan law for a dismissed officer to retain possession of the records of his 
court, because they can in no case be considered as his property. See Hedaya, Book XX, Chap, 1. “Of the duties 
of the Kazee” 
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signature of any court or public officer, and are not to be received as evidence in any court 
of justice, or in any public office whatever. Reg. XXVI. 1814. sect 16, cl. 4, 

1368. The above provision has not been repealed by the subsequent stamp laws. 
Const. No. 408. 

1369. The prohibition contained in sect. 2. Ileg. VIII. 1825, against the employment 
of others than the duly constituted officers of the court, need not be construed to preclude 
other persons than the regularly appointed officers of the court from taking copies of public 
documents, with the sanction of the officer presiding, for the use of private individuals, at 
the expense of those who employ them. Const. No. 407. Reg. III. 1829. sect. 6. 

1370. The names of the heathen deities are not to be prefixed to the proceedings or 
orders of the courts, or to any processes emanating therefrom. But this has no reference to 
petitions, documents, or papers of any kind, presented to the courts, in regard to which all 
interference is prohibited. C. O. No. 96 of vol. 3. 

1371. Act XXIX. 1837 gave the governor general in council power, by an order in 
council, to dispense either generally, or within such local limits as should seem meet, with any 
provision of any regulation of the Bengal Code, which enjoins the use of the Persian language 
in any judicial proceedings or in any proceeding relating to the revenue, and to prescribe 
the language and character to be used in such proceedings: and also to delegate this power 
to any subordinate authority. Accordingly, such power having been delegated to the 
governor of Bengal, it was directed that, in the districts comprised in the Bengal division of 
the Presidency of Fort William, the vernacular language of those districts should be substi¬ 
tuted for the Persian injudicial proceedings and in proceedings relating to the revenue. 
C. O. S. D. A. No. 3, February 9, 1838. 

1372. The Oordoo language is the language of record in all proceedings and orders in 
the nizamut adawlut at the presidency, and it is to be written in the Persian character. In 
criminal trials referred to that court, with exception to trials for the crime of thuggee, all 
papers which are not drawn up in the Persian or Oordoo language, are to be accompanied 
by translations in the latter. In districts in which the Oordoo language is current, it is to be 
written in the Nagri character. In districts in which either the Oordoo or the Bengalee is 
the current language, parties are to be allowed to present all petitions and pleadings in any 
language they think most suitable to their purpose; but any document so presented, which 
is not written either in the Persian, Oordoo, or .Bengalee, is to he accompanied by a transla¬ 
tion in one of those three languages. The same rule is applicable to futwas and bewustabs 
required from the law officers. The authorities in the Bengal districts are to correspond 
with each other in the vernacular language, and to employ the Oordoo in their correspon¬ 
dence with the courts of other districts. The same rule is to be observed, mutatis mutandis , in 
Cuttack and the other provinces subject to the jurisdiction of the nizamut adawlut. C. O. 
S. D. A. No. 42, July 5, 1839. C. O. No. 112 of vol. 3. 

1373. In using the Bengalee language, the courts are to adopt a style equally removed 
from the colloquial and that employed by the pundits; officers are to pay particular attention 
to this subject, and to refer their amlah to the Bengalee version of the Regulations of 1793, 
in regard both to the style, and the terms which usually occur in legal proceedings. C. O. 
No. 84 of vol. 3. 



misr^y 
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1374. In the western provinces, the use of Persian in all criminal proceedings, petitions, 
and writings of what kind soever, is to be wholly discontinued, and the Hindoostanee to be 
adopted in its stead. In criminal trials referrible to the nizamut adawlut, Persian transla¬ 
tions of evidence recorded in the vernacular need not be transmitted: but it is the duty of 
session judges to transmit all proceedings they refer to, or send up on a call of the court, 
written in a correct Oordoo style, and fair and legible character; and to require the magis¬ 
trates, whenever uncommon words or obvious provincialisms occur in a record of evidence, to 
cause the mohurrir at the time of taking it down to enter in the margin the corresponding or 
equivalent term in Persian. The style used must be clear and idiomatic, and it is not suffi¬ 
cient merely to substitute a Hindoostanee for a Persian verb at the end of a sentence. C. O. 

No. 26 of vol. 3. 

1375. All proceedings addressed to the assistant to the governor general’s agent stationed 
at Hazareebagh or Lohardugga, are to be written in the Oordoo language. C. O. S. D. A. 

No. 27, November 23, 1838. 

1376. The Oordoo Hindostanee, which is the language most universally prevalent 
throughout India, and with which even the thugs of lower Bengal must, from their wander¬ 
ing habits and practice of conversing with travellers from all parts of the country, be well 
acquainted, is to be used by all the officers employed in the investigation of charges for 
thuggee. C. O. No. 241 of vol. 2. 

1377. All processes issued to an European defendant should be in the ordinary language 
of the court and in English. Such person filing his pleadings and petitions in the vernacu¬ 
lar on the prescribed stamp may be permitted to add translations thereof in English on 
unstampt paper: but it is no part of the duty of the court to furnish him with translations; 
he must procure a person duly qualified to interpret for him. The deposition of an European 
witness must be recorded in English, and a vernacular translation made by the court and 
annexed thereto. Const. No. 1035. 

1378. When the period, within which an appeal should be lodged or any official act 
done, consists of days or weeks, the full number of days or weeks mentioned in the order is 
to be allowed, exclusive of the day on which the order is passed; and when a month or a 
year is mentioned, it should be reckoned according to the English calendar, that is to say, the 
month should not be invariably reckoned at thirty days, and the year should comprise 
twelve English calendar months. C. 0. No. 158 of vol. 3. 

1379. All references which are made for the opinion of the advocate general on points References to the 
of English law are to be submitted through the nizamut adawlut. C. O. No. 133 of atlvocato £ oneral - 
vol. 3. 

1380. All references regarding chemical questions and operations on account of go¬ 
vernment, are to be made to the professor of chemistry, medical college, Fort William, who 
is privileged to issue and receive letters connected with his department free of postage. But 
such references are to be limited to cases of urgent necessity, in which the local medical 
officer cannot afford the required information, and to doubtful cases of poisoning, &c., 
regarding which there is need of information for directing the researches of the police. 
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Magistrates arc not to call upon the chemical examiner to make affidavits before the chief 
magistrate of Calcutta, regarding any matter referred for examination, as such affidavits are 
not legal evidence. C. 0. Nos. 110, and 146 of vol. 3. 

1381. Officers forwarding to the examiner substances for chemical examination, are to 
furnish him with every detail that can be obtained both from the civil surgeon and those 
persons who depose to the facts of the case. C. O. No. 129 of vol. 3. C. O. Sup. Pol. L, P. 
No. 6 of 1843. 

1382. No English stationery of any kind is to be charged for in contingent bills, as such 
articles are to be obtained by indent from the government stores under the control of the 
military board. C. O. No. 67 of vol. 3. 

1383. No charge whatever is made for forms printed at the government lithographic 
press. Whenever an officer requires lithographic forms of any description, he is to apply 
direct to the superintendent of the government press for them, and not through the nizamut 
adawlut: but he is to indent for those forms only which have been approved of by the court. 
Such forms are kept in readiness; but, if it is inconvenient to wait for them, the statements 
are to be drawn out in precisely the same form as those issued from the court: and no alter¬ 
ations should, on any account, be made in any form directed by the court to be used, except 
with their express permission. 0. O. Nos. 118, 138, para. 15, and 235 of vol. 2. 

1384. Officers indenting on the government lithographic press for forms of statements, 
&c., are to forward to the superintendent, with their indents, a specimen of the smallest size 
of paper on which the forms may be executed without material inconvenience. C. O. No. 
121, repeated in No. 169 of vol. 3. 

1385. The countersignatures by civil officers of plans and other documents relating to 
public works, is not to be deemed as implying a tacit approbation or confirmation of the 
statements contained in the documents to which they are affixed. A separate heading is to 
be introduced in all documents requiring countersignature for the remarks, if any, of civil 
functionaries, and when they have none to make, for the simple record of the fact: but such 
papers are not to be detained unnecessarily; and for the purpose of ascertaining upon whom 
the blame of delay should rest, the executive engineers are to be required invariably to note 
the dates of dispatch, and civil officers those of receipt and return. C. O. No. 1, January 9th 
1846, in Bengalee Gazette, page 120. 

1386. In the case of delays in the execution of repairs and alterations of public build¬ 
ings, it is the duty of the magistrate, or other public officer to whose department the work 
belong^, to report the circumstances to government, in order that measures suitable to the 
exigency of the case may be taken. C. O. No. 253 of vol. 1. 

1387. The superintendent of police, commissioners of revenue, [and executive officers 
when on duty at stations not their head quarters], are allowed to occupy the circuit houses 
when not required by officers holding criminal sessions. The session judge may also authorize 
the temporary occupation of those houses by persons employed on the public service, under the 
express condition that they uniformly vacate them when required for the above mentioned 
officers. This indulgence is not to be extended to persons wishing to occupy cutcherries or 
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any other public buildings in the judicial department, and the magistrates are strictly prohi¬ 
bited from allowing any individuals to occupy such buildings for their personal accommoda¬ 
tion. On the occurrence of any extraordinary emergency which appears to warrant a tempo¬ 
rary exception from this rule, the magistrates are to apply for the previous sanction of 
government through the session judge, explaining the cause of the emergency, and specify¬ 
ing the period for which the indulgence is solicited. 0. O. No. 196 of vol. 1. 

1388. It was determined by government in 1829 not to build circuit houses at stations, 
where they had not then been erected; and commissioners of circuit were directed to find 
their own accommodations at such places. C. O. No. 35 of vol. 2. 

1389. Documents and papers, which have come into the possession of officers officially, 
are in no case to be made public, or communicated to individuals without the previous 
consent of the government to which alone they belong. The officer in possession of such 
documents and papers can only legitimately use them for the furtherance of the public service 
in the discharge of his official duty; and it is to be understood that the same rule which applies 
to documents and papers, applies to information of which officers become possessed officially. 
Govt. Notification, August 30, 1843. 

1390. The superintendent of police will, under the above notification, bring to the notice 
of the government all instances in which he concludes that information procured officially has 
been afforded to public journalists, or the editors of periodical publications, by the officers 
employed in the police or thuggee departments. C. O, Sup. Pol. L. P. No. 11 of 1844. 

1391. Public notifications of general importance should be sent for publication to the 
vernacular gazettes, as the best means of giving them a wide currency among the natives. 
C. O. S. D. A. November 19, 1841. (Bengalee Gazette, page 451.) 


SECTION II. 


OF STAMPS. 


1392. Duties on law papers are to be levied at the rates and in the manner prescribed 
in the following schedule B; and no papers are to be filed, exhibited, received, or admitted 
in any court of judicature, of the description stated in the schedule to require a stamp, unless 
the same is duly stamped. Reg. X. 1829. sect. 17. 

1393. Bail-bonds, mochulkas, recognizances, security bonds, (kazir or Jial zamin), 
whether of specified amount, or with a penalty of a specific sum of money, or of indefinite 
amount, when furnished and filed under special order of a court of justice, civil or criminal, 
or of any officer exercising judicial powers,—are to be charged as petitions to the court or 
authority ordering the same.— Exemption . Mochulkas taken on the release of prisoners 
from the foujdaree jail; and mochulkas and recognizances taken from prosecutors and 
witnesses to secure attendance at criminal trials. Reg. X. 1829. sched. B. art. 1. 
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on law papers. 
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Copies. 


Both the applica¬ 
tion and the copy 
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paper. 
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Petitions. 
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ceived on un- 
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prised in one 
sheet. 

How far prison¬ 
ers may petition 
on unstampt 
paper. 


Iiazeenamahs. 


248 


OF RULES OF OFFICE. 


<SL 


1S94. Copies—of judicial proceedings, of accounts, statements, reports, or the like, filed 
on record and taken out for use or reference, or when left on proceedings in place of originals 
withdrawn—are to be charged per sheet, 8 annas. Each sheet is to be of a size not 
exceeding that fixed for copy paper (No. 3 of the stamp office), and is to be written on one 
aide thereof only. Reg. X. 1829. sched. B. art. 3. 

1395. Under the rules laid down in this schedule, both the applications for copies, and 
the copy itself, are to be on stamped paper; but the stamp assigned for the application is not 
in every case to be of the same value as that required for the copy. Const. No. 7 73. 

1396. Mokhtarnamahs, wukalutnamahs, and other powers, required to be filed for the 
conduct of suits, or of proceedings of any kind, pending before the native courts of judicature 
—are to be charged as prescribed for petitions presented to those courts.— Exemption. 
Mokhtarnamahs executed by native officers and soldiers, belonging to the regular corps on 
the military establishment of the presidency of Fort William. Reg. X. 1829. sched. B. art. 6. 

1397. Petitions, durkhasts, or applications, in relation to matters pending before the 
undermentioned authorities in their official capacities, when not otheiwise specified oi 
provided for in the schedule, are to be charged—if addressed to a magistrate or joint 
magistrate, per sheet, 8 annas;—if to a commissioner of circuit or session jutge, one 
rupee;—if to the nizamut adawlut, per sheet, two rupees.— Exemptions. All charges and 
informations respecting crimes not bailable by the regulations. Petitions from piisoners, con 
victs, persons under examination, or otherwise in duress, or under restiaint of the couit or its 
officers. Petitions of appeal presented to magistrates against chowkeedary assessment. 
Communications made to magistrates in regard to police matters not intended for recoid. 
Reg. X. 1829, sched. B. art 7. 

1398. Only such petitions on unstampt paper, as are allowed by the regulations, should 
be filed on record: and, as a general rule, petitions required to be presented on stampt paper 
should not be read, unless so presented ; but the magistrates may exercise tlieir discretion in 
particular cases, where sufficient reason appears for the petition not having been presented on 
the required stampt paper. Const. No. 247. 

1399. When the whole matter of a petition of plaint or appeal cannot be comprised in a 
single sheet of stampt paper, the additional sheets need not be stampt paper. Const. No. 870. 

1400. The above exemption in favor of persons under duress is to be construed to allow 
prisoners confined under civil process to petition on plain paper only in matters relating to 
their treatment in jail; and persons confined under criminal process, in matters relating to 
their treatment in jail, and the case in which they are confined. C. O. S. D. A. No. 17. 
May 28, 1830. 

1401. Razeenamahs, rufanamahs, sooluhnamahs, or the like, that is to say any written 
application, whereby, or according whereunto a suit pending in a civil court is to be adjusted, 
or is capable of adjustment without argument in court, and award of the presiding judge, or 
other officer,—are to bear the stamp required for a pleading^ 1 ) in the court wherein it is filed. 
Reg. X. 1829. sched. B. art. 10. 

(a) The only pleadings in criminal courts are petitions : the stamp therefore required in the magistrate’s and 
inferior courts must be eight annas. 
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1402. Applications for the payment of money deposited in court must in every case be 
made on stampt paper as a record, unless a specific order has at the same time been passed for 
the payment of the amount Const. No. 1093. 

1403. It is competent to judicial officers, subject of course to the control of the sudder 
court, to lay down as a rule of court, or of their respective cutcherri^s, the size and descrip¬ 
tion of paper to be used for petitions, or for other documents and records of their offices, when 
there is no provision on the subject in the regulations for the department. Under this rule 
it is directed that the size No. 4 of the stamp office is to be that used for the purposes speci¬ 
fied in the articles quoted above from schedule B. Reg. X. 1829. C. O. S. D. A. No. 56. 
August 10, 1832. 


SECTION III. 


OF ACCOUNTS. 


Charges paid to contractor 
for dieting prisoners and con¬ 
tingent charges. 

Forfeitures for trespass , 
and overplus foi' repair of 
thanas sent in by the police. 


1404. Magistrates should be careful to examine regularly the accounts kept by the 
treasurer; and should adopt rules similar to the following:— 

First . No sums to be entered in any accounts except the office cash account; such 
practice being contrary to express orders from the Court of Directors. Second . The 
Bengalee ledger or roaliur bahy to be signed by the magistrate, and never to be allowed to 
be in arrear more than one day. In this ledger every debit and credit to be entered under 
its appropriate head, Third. No payment to be made on account 
of diet to prisoners, salary, or any contingent charges, without an 
office receipt being taken ; and such receipts to be written in a bound 
book and to be signed by the persons receiving the money. Fourth , 
A book to be kept at each tliana and by the nazir, in which each sum 
sent by the police officers or nazir is to be entered, and the book 
sent for the acknowledgment of the treasurer, which is to be entered therein instead of a loose 
Fines in Court. receipt being given. Fifth . At the end of each month the mohafiz, 

jail-darogah, treasurer, and nazir to compare the register of fines with the roakur bahy , and 
give a joint certificate that the fines have been realized, or the persons made over to the jailor 
for imprisonment. Sixth. The prescribed register of deposits to be kept in English by one 
of the writers; and the mohafiz to take his certificate of registry on every order for the 
receipt of a deposit. Seventh. The jailor to keep two books in a form 

Proceeds of manufactures 1 ‘ . . „ , . , , . , , „ 

by convicts j money found in prescribed by the magistrate; m one or which he is to enter all 

searching prisoners ; %c. sums sen t on account of jail manufactures, and in the other all other 

accounts; and the treasurer is to sign them by way of receipt in a column prepared for that 

purpose. The jailor is to compare the former with the work books and to bring to notice any 

Salaries, discrepancy. Eighth. A separate detailed debit and credit account of salaries 

received and paid to be kept by the treasurer and signed by the magistrate every week. 

3 Q 
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rules. 


General. 

Rules for the ex¬ 
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whatever is to be 
credited in the 
public accounts. 


Copies of all re¬ 
ports on embezzle¬ 
ments are to be 
sent to the ac¬ 
countant. 

Sufficient vouch¬ 
ers must be sent 
with all accounts. 


The early prepa¬ 
ration and trans¬ 
mission of periodi¬ 
cal accounts incul¬ 
cated. 


Letters to the ac¬ 
countant how to 
be addressed. 


Fixed esta¬ 
blishment. 

To enable the 
civil auditor to 
furnish govern¬ 
ment with a year¬ 
ly return of estab¬ 
lishments, the sa¬ 
lary bill of each 
office is to remain 
unaudited until he 
is furnished with 
such return from 
it. 


Form of return 
required 
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These rules should be pasted on boards, and hung up in the magistrate’s private room, 
the English office, and the treasury, so as to prevent their being lost'sight of by a change of 
incumbents. C. 0. Sup. Pol. L. P. No. 15 of 1842. 

1405. The keeping out of the public accounts money received on any account whatever 
is highly objectionable, because it exposes the money to the risk of embezzlement without a 
chance of detection. All monies paid into government treasuries, how small soever the 
amounts, and whatever may be the account on which they are received, should be brought 
to credit under deposits, or other appropriate head of accounts: and if any of the receipts are 
of the nature of deposits, they should be retained so credited, until claimants appear and 
demand payment. C. O. Acc. Jud. Dep. No. 76, April 22, 1841. 

1406. Whenever an officer has to report upon an embezzlement occurring in his trea¬ 
sury, he is at the same time to send a copy of the report to the accountant to government 
for his information and guidance. C. O. Acc. Jud. Dep. No. 76|, October 31, 1841. 

1407. Officers furnishing public accounts are to be careful to send sufficient vouchers 
for the charges inserted therein, all of which must be supported with proper authority. Bills 
for petty contingent disbursements must be countersigned by the controlling authority, 
previous to dispatch for audit. 0. 0. Acc. Jud. Dep. No. 38, June 1, 1826. 

1408. The accountant to government is instructed to close the abstract of the judicial 
accounts on the 30th November, and the whole account on the 31st January of each official 
year; and to submit an explanatory report of the cause of delay in every instance in which 
those dates are not adhered to punctually. It is necessary therefore that all officers should 
pay particular attention to the early preparation and transmission of the periodical accounts. 
0. 0. Sup. Pol. L. P. No. 12 of 1846. 

1409. All letters and envelopes on matters connected with accounts and statements, &c., 
of the judicial department (including ferry funds and jail manufactures, &c.), which are to be 
communicated to the department of accounts at the Presidency, should be addressed to the 
Accountant to the Government of Bengal in the judicial department C. O. Acc. No. 98. 
October 21, 1846. 

1410. The civil auditor is to furnish, by the 1st of August of each year, a book showing 
exclusively salaries and establishments on the 1st of May, arranged under proper heads; 
and within 3 months from that date he is to furnish as an appendix the explanations of 
increase and decrease; the monthly average of contingent charges; the detail of the marine 
contingencies; and the schedule of pensions and charitable allowances. To enable the civil 
auditor to conform strictly to this rule, the audit of the salary of each office for the month of 
April is to be made dependent on the receipt by the civil auditor of the detailed statement of 
salaries and establishment on the 1st of May from such office; and the civil auditor is to 
report t6 government the name of any officer who fails to send in the above statement of his 
establishment by the loth of June following. Orders Govt. Bengal, September 7, 1842. 

1411. In furtherance of the above order, a detailed abstract of each establishment for 
the month of April is to be furnished annually, according to the forms. Nos. 1, 2, and 3 of 
appendix G. The particular authority for each item, whether of government, or otherwise as 
the case may be, is to be stated, as well as the date under which the orders have been carried 
into effect. C. O. Civil Auditor, March 3, 1845, (repeated annually). 
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1412. Pursuant to the orders of the government of India, dated January 3, 1845, and 
the requisition of the Court of Directors dated November 6, No. 31 of 1844, an annual 
return is to be furnished to the civil auditor of all uncovenanted servants in the employ of 
government according to form No. 4 of appendix G. Europeans, and East Indians are to be 
distinguished from natives of India; and the detail of the latter is to be limited to deputy 
magistrates, and other officers of superior grade, omitting entirely mere subordinate minis¬ 
terial officers, such as treasurers, clerks, &c., who exercise no control whatever over the 
establishments in which they are employed. The return is to be transmitted, as early as 
possible, for the 1st of May of each year (accompanied with separate alphabetical indices of 
English and native names) in order to be sent with the civil lists which are forwarded to the 
Court of Directors early in July. C. 0. Civil Auditor, No. 261, February 25, 1845; and 
No. 420, March 27, 1845. 

1413. Officers in charge of public treasuries are prohibited from making any payments 
of fixed allowances (the case of political pensions alone excepted), until the abstracts or bills 
charging the amount of the same have been returned, duly audited, to the authorities trans¬ 
mitting them. Notification by Civil Auditor, with the sanction of government, dated October 
31, 1831. 

1414. Under the provisions of the present Charter Act of the Company, all officers are 

prohibited from incurring or authorizing any charges on account of temporary establish¬ 
ments, without the previous sanction of the local and supreme governments, duly obtained on 
application. When such establishments are absolutely required, a report is to be made in 
the form No. 5 of appendix G; and all charges of the above nature incurred without such 
authority are to be at the personal responsibility of disbursing officers. Govt. Order, May 16 
1844. C. 0. Sup. Pol. L. P. No. 12 of 1844. ' 

1415. Under the orders of government, dated April 10, 1838, the following charges 
may be incurred by the magistrate without reference to the session judge or superintendent 
of police: 

Prisoners’ expenses. Diet allowance, half yearly clothing, and annual blankets. 
See orders December 13, 1805. Medical charges when passed by the civil sur¬ 
geon. Subsistence, &c. to prisoners released. See Reg. IX. 1793. Extra bur- 
kundazes employed on working convicts. See Govt. Orders , January 24, 1828. 

Jail. Oil for lighting the jail; brooms, baskets, gumlahs, dammers, durmah mats, 
rosen, charcoal. Whitewashing the jail. See Govt Orders , November 27, 1823. 
Charges on account of materials and implements of jail manufactures to the 
extent of 150 rupees per mensem, if the manufactures for which the charges 
are incurred have been previously sanctioned by Government.(>J C. O. Govt. 
Bengal, No. 944, September 9, 1844. 

Magistrate’s Office. Silk, thread, needles, paste, &c. Binding books. Gum, 
vinegar for ink, wax-cloth, wax-candles, coarse cloth, sealing-wax. 

(«) Such charges arc to be incurred only so long as the manufactures continue remunerative • and the maria 
trate will be held personally responsible for any deviation from this rule. C. O. Govt. Bengal, September 9, 1844? 
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Repairs. Thatched sheds within 100 rupees. Repairs of public buildings. 


and not through 
the sudder court. 


The following charges are susceptible of sanction by the session judge : 

All contingent charges of subordinates to the extent of 100 rupees each item. 
See Govt. Order , July 21, 1829. 

Dieting indigent prosecutors and witnesses in attendance at the sessions. 

Office furniture. Purchase of tables, chairs, almirahs, boxes, and chests for 
records, mats, shatranjies, and punkahs, khuskhus tatties, new badges for peons, 
new seals if required. Country stationery in excess of the authorized monthly 
allowance. 

Jail expenses. Making new fetters or manacles. Materials for working convicts. 
Baskets, hoes, pickaxes, and spades when renewed to any extent. 

The following charges are susceptible of sanction by the superintendent of police: 

Rewards for apprehension of offenders [up to 500 rupees]. {See para. 1268.) 
Incidental expenses incurred, the superintendent’s order not exceeding 100 
rupees. 

Travelling charges of omlah when deputed on special enquiry in the interior. 

Killing dogs at two annas per head. See Govt Order , August 29, 1839. 

* 

The following charges must be sanctioned by government: 

Ground KENT of cutcherry, jail, and other buildings (if not previously sanc¬ 
tioned). 

Extra establishments. (See para. 1414.,) 

Rewards [beyond 500 rupees]. (See section of “ Of rewards''’) 

Charge for transporting convicts by sea. 

And the sanction of the nizamut adawlut is required for charges for 
Removal op prisoners from one district to another. 

Rewards for meritorious service. (See para. 1274.) 

C. O. Civil Auditor L. P. June 20, 1838. 

1416. Monthly statements of contingent charges incurred by the session judges, and 
commissioners of circuit, are to be forwarded by them direct to the civil auditor,—the duty 
of examining and checking the statements being vested in that officer, who presses autho¬ 
rity to pass without further reference all such items of charge, as he thinks usual and 
unobjectionable, whatever their amount, reporting those which are not of that character, in 
quarterly statements, for the consideration and orders of government. It is not necessary to 
apply for the sanction of the civil auditor, previously to incurring any contingent charge; 
disbursements may be made in the firs*-instance on the responsibility of the session judge, or 
commissioner. Govt. Order, March 31,1834- 

1417. Under the above rule applications for the disbursement of money are not to be 
submitted to the nizamut adawlut. C. O. No. 189 of vol. 3. 


dix G 


1418. Foujdaree contingent bills are to be drawn up in the form No. 6 of appen- 


Form. 
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1419. The amount of cash to be retained at any time in a judicial treasury is to be 
restricted to a sum just sufficient for the current disbursements of the court and diet of 
prisoners in jail. Whenever, therefore, a magistrate’s cash balance (including receipts of 
every description) exceeds 3000 rupees, it is to be remitted to the collector of the district; 
from whom the magistrate can always draw for cash, when he requires a sum in,excess of 
the balance in his treasury. Govt. Order, November 24, 1829. C. O. Acc. Jud. Dep. 
No. 45, December 15, 1829. 

1420. Officers entrusted with the disbursement of public money are not to make any 
disbursements without due and specific orders from a controlling and competent authority; 
or, in cases of advances made on emergency, without speedily obtaining such orders. And 
no officer is to make over charge of a treasury to his successor, either temporarily or other¬ 
wise, without furnishing him with a detailed and comprehensive statement of the cash and 
inefficient balances of his treasury, in the forms Nos. 7, and 8 of appendix G; and of the 
causes which have prevented an adjustment of the items of the latter balance; with specific 
references, in the case of each item, to the substance and dates of correspondence, applica¬ 
tions, or instructions; the circumstances which have caused the disbursement, or produced 
the protracted continuance of the same in balance; and every particular likely to facilitate 
adjustment. A copy of this statement is to be furnished to the accountant with the certifi¬ 
cates of giving and receiving charge; but it is not to be considered as superseding the 
reports of inefficient balance, or other periodical accounts. C. 0. Acc. Jud. Dep. No. 47, 
March 31, 1830. 

1421. All officers in charge of treasuries are held personally responsible for all sums of 
money expended by them in a public capacity without authority; and, when about to 
embark for Europe, they are required to give security to government for all sums of their 
disbursements held in the inefficient balances of the several public treasuries, of which during 
any period of their service they have had the management; as also for all items of account 
and differences of remittances, which remain to be adjusted. Every officer therefore should 
endeavour, by means of correspondence with the officers in charge of treasuries that have 
been at any time under his control, to ascertain and clear such items of his period as remain 
unsettled, and for which until settled he will be held personally responsible, whether such 
items be of disbursements directed by him, or of payments made to him, not credited, which 
require to be adjusted. In preparing the reports of inefficient balance affixed to the cash 
accounts, and the statements of balance required by the preceding paragraph, care should be 
taken that the explanations given are full and specific, and the dates quoted of transmission 
of bills for audit, &c. correct. 0. O. Acc. Jud. Dep. No. 52, February 1, 1832. 

1422. The registers of deposits and of repayments are to be kept in English, and counter¬ 
parts thereof by the treasurer in the vernacular; and the signature of the presiding officer 
is to be affixed in the registers to the receipt of every deposit, and also to the payment. 
This does not refer to such payments as occur in the course of transfers or by way of 
remittances to the collector’s treasury, but to the actual return of the deposit money to the 
parties entitled to receive the same. G. O. Acc. Jud. Dep. No. 40, January 30, 1827. 

3 R 
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and to be furnish¬ 
ed monthly to the 
accountant. 


Forms of the re¬ 
gisters, and rules 
for their prepara¬ 
tion. 


Unclaimed de¬ 
posits of 20 years* 
standing are to be 
carried to “ Profit 
and Loss.” 

Transfer how to 
be made. 


Charges for sub¬ 
sequent re-pay- 
merits of these 
sums how to be 
credited. 


Applications for 
such re-payments 
•to be made 
through the ac¬ 
countant. 


1423. These statements are to be furnished to the accountant monthly with the cash 
accounts, and great care is to be taken in giving the correct numbers and dates of deposits, in 
order to enable the accountant to draw out a correct detail of the annual balances. G. O* 
Acc. Jud. Dep. No. 71, February 26, 1838. 

1424. The registers are to be kept in the forms Nos. 9 and 10 of appendix G. The 
register of receipts is to contain a specification of the date and number of each deposit, as 
well as of the name of the party, or the purpose for which it was made; the entries being 
stated in the consecutive order of time in which the deposits were made, and numbered in a 
numerical series commencing from the 1st of May and terminating with the 30th of April 
following of each official year. In the register of re-payments specific reference must be 
invariably made to the numbers and dates of receipt of the deposits repaid, whether In whole 
or in part; and the entries are in all cases to be made in the order of time in which the 
deposits were received; thus, re-payments of deposits received in the year 1836-37 are inva¬ 
riably to be entered before re-payments of deposits of 1837-38; and re-payments of deposits 
received in May 1836-37, before re-payments of deposits received in June 1836-37 ; and so 
on. Column 4 of the register of re-payments, headed “ Balance of deposits,” is inserted in 
order to prevent the occurrence of errors in the shape of excess charges. Explanations of the 
items need not be given in the returns sent to the accountant, but explanatory notes should 
be entered in the office copy of the register. Both the registers are invariably to be drawn 
up on general letter paper. C. 0. Acc. Jud. Dep. No. 55, July 26, 1832; and No. 77, 
Npvember 8, 1842. 

1425. All unclaimed deposits of 20 years’ standing are to be carried to the credit of 
government under the head of u Profit and Loss;” and sums thus removed from the 
head of deposits to that of “ Profit and Loss” are not to be repaid without the sanction of 
government, obtained in the usual form. In making such transfer, the deposit head is to be 
charged with the several transferable items in detail, indicating for each the treasury or cash 
account in which the corresponding credit is to be found,—the numbers and dates of the 
receipts,—the name of the depositor, or purpose for which the original deposit was made,— 
and the amount transferred: and the same items are to be credited in similar detail under 
the head of " Profit and Loss.” Only such items are to be transferred as appear, by reference 
to the credits originally afforded under the first mentioned head, to have been real transac¬ 
tions, regularly brought upon the accounts at the time of their occurrence. Charges subse¬ 
quently entered under “ Profit and Loss” on account of re-payment of claims sanctioned by 
government must, previous to being exhibited in the body of the account, be audited in the 
bills transmitted for that purpose, and the debit entry should in all such cases contain a 
reference to the credit afforded under that head at the time of transfer. C. 0. Acc. Jud. 
Dep. No. 54, August 18, 1832; and No. 70, December 28, 1837. 

1426. All applications for permission to repay deposits, previously transferred to the 
credit of government under the above instructions, are to be forwarded in the first instance 
to the accountant, with a view to prevent double or erroneous payments, and to his obtaining 
the sanction of government to the refund if the sums claimed are at the credit of the parties. 
To guard against the possibility of any over payments on this account, a register is to be 


Register to be 
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kept in the form No. 11 of appendix G, in which are to be inserted all deposits so carried 
to the credit of government on the one hand, and per contra the several disbursements 
which are authorized on the same account. 0. O. Acc. Jud. Dep. No. 67, December 24, 
1836. 

p 

1427. The following form is to be adopted in writing back to account recoveries on 
account of excess deposit re-payments: 

(In the body of the cash account) 

To FotJZPARRr DEPOSITS, 

Received from individuals in this month as per accom¬ 
panying extract register, . ...... -. 00,000 0 0 

Recovered on account of excess charge in the month of 

-,-as per accountant’s letter No. — dated -- 00 0 0 

- 00,000 0 0 


(In the memorandum of deposits) 

Balance as per last month’s account, . . 00,000 0 0 

Add receipts in tills month, . . 00,000 0 0 

Ditto excess charge recovered as per accountant’s letter 

No. — dated--> ...... . •••••• 00 0 0 


00,000 0 0 
00,000 0 0 

The object in view when effecting recovery being simply to restore the integrity of the 
amount at credit in the account under the head of deposits, such recovery should not be 
inserted either under a new number, or in any other manner, in the register of deposit 
receipts. C. O. Acc. Gen. No. 91, June 27, 1845. 

1428. With a view to define the checks maintained by the civil auditor over the ration 
charges for prisoners included in magisterial contingent bills, two forms are to be prepared; 
the one* to be observed in stating the several items connected with such expenditures in the 
contingent bill; and the otherfto accompany that bill as a modified detail of the daily 
number of prisoners, in which the fluctuating establishment of burkundazes is likewise to h e 
specified. The prices inserted in the first of these forms are not limited, but chargeable 
according to the productiveness of the market; where contracts have prevailed under the 
sanction of authority, the date of the same, the name of the contractor, rates of contract, and 
the limited term thereof, are to be specified in the contingent- bills, his receipts being 
forwarded therewith, acknowledging-the amount received by him in each instance. When 
brass cooking utensils and platters are sanctioned by government, the date of the order, or 
an attested copy thereof, is to accompany the bill. In those cases in which alterations of 
quantity are to be observed in particular days of the week, and on Sundays, as regards 
convicts withdrawn from labor, a deduction, is to be made, without enumerating particulars. 
C. 0. Civil Auditor, May 1, 1845. 
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1429. The magistrate is required to furnish to the accountant two annual statements, 
in the forms Nos. 14 and 15 of appendix G regarding jail manufactures; the first showing on the 
Cr. side the whole of the charges incurred and disbursed by him in the (official) year on 
account of manufactories worked by prisoners confined in the jail, citing at the same time 
the contingent bills in which theylhxe included; and, per contra, the value of commodities 
produced by such manufactories, whether they consist of paper, gunny, cloth, or any other 
article: and the second indicating the quantity of the several descriptions of articles pro¬ 
duced, and the value realized by the sale thereof, the statement being closed with a balance, 
if any, of the articles that remain in store unsold at the close of the year. The contingent 
bill is to contain a head denominated “charges of jail manufactures” for the exhibition of all 
charges on such account. If any portion of the charge remains unaudited at the close of 
the year, full details of such charge are to be afforded in the inefficient balance report. All 
sums realized by the sale of articles manufactured by convicts are to be credited separately 
in the cash accounts, a head of u produce of works done by convicts” being opened therein 
subordinate to “ judicial charges general;” and are to be exhibited, so as to tally with the 
cash accounts, on the Dr. side of the second statement, reference being invariably made in 
the entries therein to the cash accounts: and, in order that the totals of both sides of the 
two statements may correspond with each other, the balances of the preceding year are to be 
brought forward, whether they consist of unwrought materials or unsold commodities, the 
former being shown on the Cr. side of the second statement, and the latter on the same side 
of the first statement. The value of materials purchased during the year is to be exhibited, 
on the Cr. side of statement No. 1, separately from the balance of value remaining unwrought 
at the close of the preceding year, in the following manner: 

No. 1. Cr. side. 


Balance of unwrought materials on the 30th April, 1845, brought for- 
ward, viz. (enter details 9 ) . 

Materials purchased during the year, 1845-46 Center details,) ...... 

00 00 

00 00 


00 00 

So, the value of the jail manufactures during the year is to be shown, on the Og, side of 
statement No. 2, distinctly from the value of manufactures remaining unsold at the close of 
the year preceding, thus: 

No. 2. Cr. side. 

Balance of manufactures remaining unsold on the 30th 

April, 1845, brought forward, viz. (enter details) . 00 0 0 

Articles produced during the year 1845-46 (enter details) 00 0 0 

00 0 0 

00 0 0 

00 0 0 

00 0 0 


Ubursemeiita' fc ° f disbursements made on account of jail manufactures are not to be shown under the head 
of inefficient balance in the cash accounts, and afterwards adjusted with reference to the 
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sale proceeds of commodities produced, as transactions expunged from the inefficient balance 
by cash recovery are entirely lost sight of; but they are to be brought to credit in the cash 
account as directed above. C. O. Acc. No. 83, January 6, 1844; No. 90, June 5, 1845; 
and No. 98, August 26, 1846. 

1430. Jail darogahs are allowed a commission of 35 per cent, on profits of manufactures 
carried on under their superintendence; but it is to be strictly limited to the proceeds of 
articles actually sold, or to the bond jide value of those consumed for public purposes, and 
articles remaining in store at the close of the year are not to be included in the calculation. 
Such payments are subject to the correction of the accountant; and the amount in each 
instance is to be reported to the secretary to government in the form No. 16 of appendix G. 
Before expending the balance of 65 per cent, on objects of local utility, the magistrates are 
previously to obtain the sanction of government. C. O. Govt. Bengal, No. 1058, May 20, 
1846. 

1431. In furtherance of the above, the magistrate is to ascertain, at the close of the official 
year, the profits arising on the sale of the manufactures (not including the articles in store), 
and to pay to the jail darogah the prescribed commission, holding the payment in inefficient 
balance until he is furnished with a memorandum from the accountant showing the actual 
(tested) amount of the profits; the amount thus shown is then to be charged in the cash 
account under the head of “ convict labor fund,” supported by an original order of govern¬ 
ment to be obtained by the magistrate for that purpose. The payment to the darogah is 
then to be adjusted according to the accountant’3 memorandum, recovering from him any 
excess, or paying any deficiency, and the fact of payment to be reported to government as above 
directed. The magistrate is also to retain in inefficient balance any disbursements, which 
he is authorized to make on account of objects of public utility from the balance of 65 per 
cent., previous to the receipt of the accountant’s memorandum; and to charge the sums, 
therein shown, in the cash account under the same head, supported by the original orders 
of government Any differences between the amount debitable as per the memorandum and 
that previously disbursed are to be adjusted in the manner above prescribed for payments to 
darogahs. G. O. Acc. No. 97, June 24, 1846. 

1432. With a view to place the aggregate amount of stamps used in law proceedings to 
the credit of the judicial department in the public accounts, a register is to be kept in each 
court, in the form No. 17 of appendix G, showing the value of stamps filed daily. Subor¬ 
dinate officers are to keep similar distinct registers, furnishing authenticated copies to their 
superior at the close of each month. The register is to include the stamps used injudicial 
proceedings, as specified in sched. B. Reg. X. 1829; and a monthly statement compiled 
therefrom is to be embodied in the monthly cash account.* 0. O. Acc. Jud. Dep. No. 57, 
February 16, 1833; and No. — September 22, 1841. 

1433. When a magistrate is desirous of remitting money through the medium of a 
public bill, he is to apply to the collector of his district for a bill in favor of the magistrate of 
the district at the revenue treasury of which payment is desired, and to specify the public 
purpose or transaction relative to which he wishes to make such remittance,—which must be 
strictly confined to matters connected with the public service. The collector is to issue such 
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Remittances. 


Contingent bills. 


bills at sight, and without any charge for premium; and is lo cite in the body of the bills 
the date of the letter from the secretary to government authorizing such bills (July 20, 
1830), as the authority under which they are drawn. C.O. Acc. Jud. Dep. No. 48, 
August 7, 1830. r 

1434. The magistrate is to furnish the accountant to government with a monthly cash 
account, according to^the form given in No. 18 of appendix G, to be forwarded on the 15th 
of each succeeding month together with all the necessary vouchers in support of the charges 
therein exhibited. In preparing this account he is to attend to the following rules. G. O. 
Acc. Jud. Dep. No. 55, July 26, 1832, para. 1. 

1435. All fixed establishments of police are payable by the collector of the district, and 
are chargeable in the revenue treasury accounts under the head “ By judicial charges 
general.” At the close of each month an abstract of such establishments agreeably to the 
form A* is to be forwarded to the civil auditor for audit; and, when returned audited, 
is to be presented, duly receipted by the magistrate with a separate duplicate receipt (to be 
retained in the records of the collector’s treasury), to the collector for payment on the 
date fixed by public advertisement in the government gazette for the issue of civil allowances. 
Any sum included in these abstracts unappropriated either on account of absence of the 
party entitled to it, or other cause, is to be credited in the cash account under the head u To 
deposits and occasional savings in the establishment are to be credited under the head 
“ To profit and loss.” Refunds on account of civil allowances which have been passed on 
abstracts, and afterwards made payable from any other treasury, are to be paid into the 
collector’s treasury, and receipts taken in duplicate for the same. Should the amount of such 
refunds have been previously credited under the head “ To deposits,” the magistrate is to 
charge that head with the amount. The collectof is to bring such refunds to credit in his 
accounts under the head “To judicial charges general.” C. O. Acc. Jud. Dep. No. 55, 
July 26, 1832, paras. 3 to 6. 

1436. The casual cash receipts including deposits are to be considered available for 

contingent disbursements; and whenever the disbursements of the court, whether for contin¬ 
gencies or other purposes, exceed the balance of cash in hand, the amount required to make 
up the deficiency is to be drawn from the revenue treasury of the district upon the magis¬ 
trate’s receipts in duplicate, and credited in his accounts under the head To collector of 
-The collector is to charge the amount in his revenue accounts, under “ By magis¬ 
trate of-,” supporting the debit entry with the magistrate’s original receipt, and 

retaining the duplicate in his records. C. O. Acc. Jud. Dep. No. 55, July 26, 1832, para. 7. 

1437. The contingent disbursements are to be embodied in monthly contingent bills, 
and transmitted to the civil auditor after the countersignature of the session judge has been 
obtained thereon. The amount of contingent bills until audited is to be retained in the 
inefficient balance with specific reference to the months to which they belong, and the dates 
on which they were transmitted for countersignature or audit. After the bills are returned 
audited, the amount, with exception of any portion suspended or retrenched by the civil 
auditor, is to be removed from the balance, and the bills themselves are to be forwarded to 
the revenue treasury duly receipted (as directed above for abstracts of fixed establishments) 
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Prisoners and 
convicts. 


with a request that the collector will afford the court the necessary credit ill his accounts, 
under the head “ To magistrate of —for their amount respectively, and furnish the 
magistrate with his receipts in duplicate. With the original receipt the magistrate is to 

support the charges made in his account under “ By collector of-” being the amount of 

such contingent bills sent to that officer, in whose revenue accounts charges are to be made 
to the same extent supported by the audited bills as vouchers under the head “ By judicial 
charges general” The items composing the monthly contingent bills are to be classified 
therein tinder the heads particularized in form No. 6 of appendix G. C. 0. Acc. Jud. Dep. 

No. 55, July 26, 1832, paras. 8 to 10. 

1438. The daily allowances to and the number of convicts and prisoners are to be 
detailed in the contingent bill. Each prisoner is allowed annually one blanket In the cold 
season (the value of which is not to exceed 12 annas under ordinary circumstances); and 
half yearly clothing consisting of one dhotee, one chudder, and one turban, two mats and two 
pillow' cases stuffed with straw; the maximum annual charge for each prisoner being 
3 rupees exclusive of the blanket. Statements of costs of bazar medicines for prisoners are 
to be certified upon honor by the surgeon; and, when countersigned by the magistrate, are 
to be furnished to the civil auditor with the contingent bills in which the amount is included. 

0. O. Acc. Jud. Dep. No. 55, July 26, 1832, paras. 11 to 13. 

1439. Allowances for dieting witnesses and prosecutors attending courts of session are to 
be included in separate statements countersigned by the session judge preparatory to being toriandJitn^Ts" 
embodied in the monthly contingent bills, and such countersigned statements are to be furnish¬ 
ed with the bills to the civil auditor. 0. O. Acc. Jud. Dep. No. 55, July 26, 1832, para. 13. 

1440. Temporary establishments are not to be entertained without the previous sanction 
of government, the date of which is to be quoted; and, when authorized, the magistrate is 
to be careful to retain the payment that is made on their account in the inefficient balance; 
and to include the amount in the next succeeding contingent bill for audit, accompanied by 
copy of the authority to enable the auditor to pass the same. C. O. Acc. Jud. Dep. No. 55 
July 26, 1832, para. 14. 

1441. All deposits are to be credited to that head in the accounts ; and their amount is Deposits, 
available, if necessary, for the public exigencies. Separate registers of receipts and of re-pay¬ 
ments of deposits are to be kept [according to the rules quoted in para. 1422 et seq.~\ and for¬ 
warded monthly with the cash account; a memorandum of balances being inserted on the 
reverse of the latter, as shown in the form No. 18 of appendix G. C. O. Acc. Jud. Dep. No. 55, 

July 26, 1832, paras. 15, 16, and 17, and No. 7l, February 26, 1838. 

1442. All sums realized by fines, forfeitures, escheats, or sale of unclaimed property are 
to be credited to the head “ To fines, forfeitures, &c.” Charges on account of fines refunded 
are to be supported, as vouchers, by the orders authorizing such returns; and are to be 
debited in the accounts under “ By fines.” C. O. Acc. Jud. Dep. No. 55, July 26, 1832, 
paras. 18 and 19. 

1443. The collections are to be brought to credit in tfie monthly cash accounts under 
the head of “To ferry funds;” and the bills for ferry establishments, and any other charges 
authorized by government, are to be debited to the same head under the usual form of civil 
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audit. No disbursements are to be made from the ferry funds without the express sanction 
of government [except within the sum of 500 rupees which the superintendent of police L. P. 
is authorized to sanction, under Govt. Not. No. 1021 of 1841] ; and any disbursements made 
under such sanction must nevertheless remain until audited in the inefficient balance. This 
rule is applicable to fixed establishments as well as to extraordinary and contingent charges. 
The items while held in inefficient balance are clearly to indicate the date of government 
authority, and that on which a bill for their amount has been forwarded for audit to the 
civil auditor. For the speedier adjustment of such charges, the magistrate is to include 
them in a separate monthly bill, transmitting them to the civil auditor, accompanied by a 
copy of the authority under which they have been incurred, and such other voucher as that 
officer deems requisite. A memorandum is to be appended to the foot of the monthly cash 
account indicating the state of the fund at the close of each month. The difference between 
the amount collected and that disbursed on account of the fund is to be remitted monthly, 
under a separate chulan, to the revenue treasury, and is to be debited in the accounts with a 

distinct specification of the nature of the remittance under the head “ By collector of-.” 

The amount of such remittances is not to form an item of deduction from the balance of the 
memorandum, which will then show from month to month the actual state of the surplus of 
the ferry fund in the revenue treasury, while the debit entry above mentioned will indicate 
the monthly surplus collections made over to that treasury. If the disbursements in any 
month exceed the collections, the magistrate is to draw the necessary amount by a receipt 
from the revenue treasury, and the sum thus drawn is to be debited in the collector’s 
account as a remittance to the magistrate, and the latter is to give the collector credit for 
the same in his account of the same month. A memorandum of the collections and payments 
made on account of ferries is to be affixed to the monthly cash account. C. 0. Acc. Jud, 
Dep. No. 53, March 7, 1832; and No. 55, July 26, 1832, para. 20. 

1444. All sums collected on account of chowkeedaree are to be credited under the head 
“ To chowkeedaree.” For charges under this head the magistrate is to furnish as a voucher, 
with the monthly cash accounts, a statement agreeably to form E* indicating the number of 
chowkeedars, the rate of allowance paid to each, and the month for which the allowances 
are paid, together with the aggregate amount disbursed attested by his official seal and sig¬ 
nature. This is to obviate the inconvenience arising from the transmission of voluminous 
receipts which must necessarily burden the dak packages. The allowances of the bukshee 
are to be distinctly charged under this head under the provisions of sect. 4, Reg. II. 1832, 
furnishing that person’s receipt as a voucher of the account. A memorandum is to be exhibit¬ 
ed at the foot of the monthly account of the balance that remains of the chowkeedaree fund 
after payment of the establishment including the allowances of bukshee in the following form: 


Balance at the close of the account on the.. 00 0 0 

Add amount received in this month as credited herein, ... 00 0 0 

- 000 0 0 

Deduct amount disbursed in this month as debited herein, 000 0 0 

Balance or chowkeedaree surplus on the-—• 000 0 0 
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Whatever may be the nature of any disbursement debi table under this head of the cash 
account, although authorized by government, such charge is not to be exhibited in the 
accounts unless supported by an audited voucher, the amount until audited being retained in 
the inefficient balance. C. O. Acc. Jud. Dep. No. 55, July 26, 1832, paras. 21 to 24. 

1445. In exhibiting the actual cash balance, which is never to exceed 3000 rupees,* the 
magistrate is to show the currencies of which it is composed, detailing the amount separately 
in gold tnohurs, rupees, pice, and cowries. Any excess above 3000 rupees is to be remitted 
to the collector’s treasury at the close of each month for deposit The amount so remitted is 

to be charged under the head “By collector of-The collector in like manner is to 

give the magistrate credit for such remittances under the head “ By magistrate ot . 
C. O. Acc. Jud. Dep. No. 55, July 26, 1832, para. 26. 

1446. A separate monthly report on the cash balance of the treasury is not required; 
but a detail of it is to be subjoined at the foot of the cash account, as follows: 

By balance. 

Cash in court on the —— 

Government promissory notes, . . 

Bank of Bengal notes, ... . . 


000 

000 


Sicca Gold Mohurs— Tale 00—value 
Company’s ditto—Tale 00—value .. 


Sicca rupees full weight—Tale 00—value—Co’s. Rs. 
Ditto short weight—Tale 00—value—Co’s. Rs. 
Company’s rupees full weight. 

Double rupees, ... . 

Rupees . . 

Half . . 

Quarter . . 


Company’s rupees short weight, 

Rupees . 

Half 

Quarter ...... 

Deduct short weight 


Company’s copper pice. 
Double pice 
Pice single 
Pie pieces 
Old pice 


Cowries 


000 

000 

000 


000 

000 

000 

000 


000 

000 

000 

000 

000 

000 

000 

000 


000 


000 


000 


000 


000 


000 


000 

000 


Total. 


000 


000 


C. O. Acc. Jud. Dep. No. 71, February 26, 1838 ; and No. 75, November 21, 1838. 

3 T 


<SL 


Cash balance. 

* By order of 
government , dated 
Nov. 24, 29, v. 

para. 1419. 


Detail of the 
currencies to be 
given at the foot 
of the cash ac¬ 
count. 







































The amount of 
inefficient balance 
is to be rioted in 
the cash account, 
and a detailed ex¬ 
planation of the 
items given. 


Memo, of stamps 
filed. 


Convict labor 
fund. 


Miscellane¬ 

ous. 

Unauthorized 
funds are not to 
be created or 
maintained. 

Custody of public 
securities given to 
government by 
heads" of offices, 
and also of secu¬ 
rities made over 
to heads of offices 
by their subordi¬ 
nates. 


262 OF RULES OF OFFICE* 

1447. In order to enable the accountant to keep the items of inefficient balance down-to 
the lowest possible scale, to expedite their adjustment, and to ascertain the responsibilities of 
disbursing officers, it is necessary that he should be able to trace the monthly progress of 
each item towards final adjustment The inefficient balance is therefore to be noted in the 
monthly cash account, and full details of each item are to be shown therein in the form No. 
8 of appendix G. The items are to be classified under the heads exhibited in the form 
according to the several years of account to which they appertain, commencing with the 
earliest unadjusted item, and concluding with the month for which the report is furnished. 
Appropriate remarks are to be inserted indicating the causes of delay in the adjustment of 
individual items, and the measures that have been adopted for their removal from balance, 
citing the dates of application for authority or audit for the information of the accountant, 
with the view to his urging in the proper quarter the disposal of references regarding them, 
or otherwise aiding in the adjustment; or explaining, if the items are eventually recoverable 
from parties and not debitable to government. Care is to be taken to distinguish the expen¬ 
diture for repairs of roads from that which is debitable to the ferry fund; and, in like 
manner, all the other items, in order that every facility may be afforded for accurately 
ascertaining the amount debitable under each head of the account. C. 0. Acc. Jucl. Dep. 
No. 638, April 23, 1842; No. 59, April 12, 1834 ; and No. 68, March 31, 1837. 

1448. A memorandum is to be inserted at the foot, or on the reverse, of the cash account 
showing the amount in rupees of the value of the stamps filed in the courts during the month 
[according to the daily register prescribed in paragraph 1432.] C. Q. Acc. Jud. Dep. 
September 22, 1841. 

1449. A separate head is to be opened in the cash account, entitled “ Convict labor 
fund,” under which are to be entered all charges incurred that are defrayable from that fund, 
on account of commission to the darogahs or of works of public utility, the debits being inva¬ 
riably supported by the original authority of the government sanctioning them. C. O. Acc. 
Gen. No. 93, August 28, 1845. 

1450. The creation and maintenance of unauthorized funds in the public offices, through 
the means of fines, or from deductions made from the pay of establishments, is prohibited; 
the sums so accruing are to be carried to the credit of government. C. O. N. A. No, 90 of 
vol. 3. C. O. Sup. Pol. L. F. No. 12 of 1841. 

1451. As a general rule, all public securities lodged with the government dj| with 
government officers as guarantee for the due* performance, of official duties are ta be deposited 
for safe custody with the sub-treasurer of the general treasury. Deposits made by. heads of 
offices direct to the government are to be endorsed over to the secretary to the government 
in the department concerned; and deposits made by subordinate officers are to be endorsed 
over to the official head of the department or office concerned; and, being lodged in the 
general treasury thus endorsed, such securities are returnable only under an official order 
from the secretary to the government in the department to which the depositor, belongs. 
Under these circumstances, if, with the permission of government, the parties should so desire 
it, the sub-treasurer is to draw the interest accruing on the securities in his custody, 
and pay it over to the officer concerned in cash if in Calcutta, or by bill on the revenue 
treasury of the district, if the deposit is for due performance of duty in the mofussil. 
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In this general rule it is not intended to include securities deposited with public officers for 
revenue or judicial purposes, or for the performance of any ordinary contract for supplies, 
as such securities are necessarily returnable at uncertain periods on the completion of the 
contract or obligation, and would be inconveniently encumbered by forms, which are suffici¬ 
ently applicable to a comparatively permanent deposit for the faithful discharge of public 
duty and for security against loss of government property. Govt. Order, July 26, 1845, in 
C. O. Acc. Gen. No. 94, September 29, 1845. 

1452. Under Act. XIII. 1836, the sicca rupee is no longer a legal tender; but is to be 
taken at all government treasuries as bullion liable to a seignorage duty of one per cent. 
There were three kinds previously in circulation, viz. 

First. The 19 sunn old standard Moorshedabad sicca rupee of Reg. XXXY. 1793, 
weighing I79f grains. 

Secondly. The standard sicca rupee of Reg. XIV. 1818, weighing 191-916 grains. 

Thirdly. The standard sicca rupee of Reg. VII. 1833, weighing 192 grains. 

These rupees are to be taken, when tendered in payment of deposits or for other autho¬ 
rized purposes, by weights of their own standards respectively, one per cent, sicca for every 
100 sicca weight, of rupees of such standards being demanded over and above, and separately 
credited as seignorage duty in the cash accounts, under the head of Mint Master at the 
presidency, after conversion into Company’s rupees at the intrinsic value of 6-10-8 per cent. 
The same rate is to be adopted in bringing to account every 100 sicca weight of sicca rupees 
of each of the standards above specified. The Company’s rupee is to be taken as of full 
weight, provided that it has not lost more than two per cent, in weight; in which case it is 
to be taken as bullion, i. e. subject to seignorage duty of one per cent. If the magistrate 
has not weights of the different standards above enumerated, he should borrow them from 
the collectorate. Each standard may be known by its milling, or plain edge.(«J C. O. Acc. 
Jud. Dep. No. 69, September 27, 1837 ; and No. 75, November 21, 1838. 

1453. Copper coins entirely without inscription are not to be received into any govern¬ 
ment treasury; and when the inscription or device on any legally current copper coins is 
much defaced by ordinary wear, they are not to be re-issued from any government treasury, 
but reserved for transmission to the Calcutta mint.W Govt. Order in C. O. Acc. Gen. No. 
89, April 15, 1845. 
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ed in the cash ac¬ 
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(a) The old standard sicca rupee of Reg. XXXV. 1793 has an oblique milling. The sicca rupee of Reg. XIV. 
1818 has a straight milling. The sicca rupee of Reg. VIL 1833 has a plain edge without milling, and a dotted rim 
on the face. To C. 0. Acc. Rev. Dep. No. 574, July 14, 1838, there is annexed a memorandum indicating the mode 
and rate of receipt of each description of rupees at the government treasuries; but, in consideration of the present 
limited circulation of other currencies than the Company’s rupee, it does not seem necessary to introduce it here. 

(b) In this order are the following remarks on the copper coins, which should be received into the government 
treasuries as pyee of genuine government coinage, and which have not been declared illegal by any legislative enactment. 
Independent of the copper coinage issued under the provisions of Acts XXI. 1835, and XXII, 1844, [i. e a pyce 
weighing 100, a double pyce weighing 200, and a pie weighing 33J grains troy] the copper coins which have legal 
circulation in the provinces of Bengal, Bohar, and Orissa, are the copper pyce, struck at the Calcutta mint in confor¬ 
mity with Reg. XXV. 1817, weighing 100 grains troy each; and the half anna piece and pie piece, weighing respect¬ 
ively 200 and 33*333 grains troy, coined under Reg. III. 1831. Besides these coins struck iu conformity with the 
Regulations quoted, there were others previously issued from the Calcutta mint, which, though not legalized by 
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1454. Under no circumstances will Government consent to sustain loss from the irre¬ 
gular receipt of trisoolee pyce; and the accountant is authorized to withhold the certificate 
of any officer in charge of a treasury, who is unable to prove, if necessary, that there are no 
trisoolee pyce in his cash and inefficient balances. All officers must pay attention to the 
state of the law respecting the receipt of copper currency in satisfaction of public demands. 
C. 0. Acc. Gen. No. 85, July 10, 1844. 

1455. Officers in'charge of treasuries, and other functionaries who are competent'to sign 
pay abstracts of civil establishments, are competent to receive savings from the pay and allow¬ 
ances of their respective establishments for investment in the government savings’ bank,— 
under the following rulesEvery depositor is to be supplied with a small book (on the first 
page of which is to be entered his name, occupation or employment, and residence) and every 
receipt and payment is to be entered therein both in figures and writing, the former to be 
attested with the signature of the receiving officer, the latter with that of the payee; and no 
receipt or payment is to be permitted without the production of the book by the depositor 
himself, in all possible cases, in order that the necessary order may be recorded therein. The 
receiving officer is to keep a register of such deposits, in the form No. 21 of appendix G; 
and an attested extract of this register, comprising all the entries made in every month, 
is to be forwarded to the secretary to the savings’ bank. Credit is to be given in the cash 
account of the same month for the aggregate amount as follows: 

To Government savings’ bank. 

To cash received from the civil establishment of this magistracy (or other 

office) in this month . . ...... 000 0 0 

Upon .an application for payment, which should be in the form No. 22 of appendix 
G, the officer i3 to inspect the bank book of the depositor, and otherwise to satisfy himself 
that the applicant is the identical person who made the deposit, or his heir, or represen¬ 
tative, or duly constituted attorney ; and having done this, he is to countersign the appli¬ 
cation, certifying as to the party’s identity or authority, and transmit it to the secretary 
to the savings’ bank, who, with reference to the account of the party, is to inscribe 
thereon an order for payment; or, if payment is objectionable, he is to assign his 
reason for declining payment, and re-transmit the application for return to the applicant 
, who, if dissatisfied with the decision communicated, is to address the secretary to the 
bank on the subject. If the payment takes place, the officer is to make an entry of payment 

special enactment, the government is nevertheless undoubtedly bound to recognize. These may be briefly stated as 
follows: From May 1796 down to the year 1808-9, single pyce were issued, each weighing 12 annas or 134J grains, 
and half pyce, each weighing 6 annas or 67f grains, the former at 64, the latter at 128 to one rupee. In October 
1808 the weight of the single pyce was reduced to 9 annas or 101*06 grains, and in August 1817 to 100 grains by 
Reg. XXV. 1817. No half pyce of this description appear ever to have been coined. In 1808-9 Behar single pyce 
each weighing 101 grains were coined to circulate at 64 to the rupee. Moreover from December 1807 down to the 
passing of Reg. X. 1809, there was a coinage of Benares double pyce, each of 196 J grains, single pyce of 98£ grains, 
and half pyce each of 491 grains, which, though struck for and remitted to Benares, can hardly be held to come 
within the provisions of Reg. X. 1809. By Act XIIL 1836 all pyce struck at the mints of Benares and Furruckabad, 
under provisions of Reg. X. 1809, Reg. VII. 1814, and Reg XXI. 1816, ceased to be legal tenders in the provinces 
of Bengal, Behar and Orissa j and by Act XHI. 1844 trisoolee pyce were declared altogether illegal, and withdrawn 
from circulation. 
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in the bank book, as also an entry in the register of payments, to be kept in the 
form No. 23 of appendix G, the party receiving the amount being required to sign both 
the book and the register, before the issue of the warrant for payment to the treasurer, 
which warrant should be endorsed on the application ordered for payment. Upon the 
receipt of the order the treasurer is to pay him the amount, debiting “ government savings’ 
bank” therewith ; the amount paid in each month is to be debited in the aggregate in 
the cash account, as follows : 

By Government savings’ bank. 

Amount paid to individuals in this month, as per orders of the secretary 

to the bank herewith transmitted, .. • • • • 000 0 0 

C. O. Acc. Jud. Dep. No. 58, Jan. 20, 1834 ; and No. 520, December 15, 1835. 

1456. Under Act 11th George IV. cap. 20, sect. 82, and. in pursuance of orders 
from the Lords Commissioners of the Admiralty, relief may be afforded to distressed 
British seamen at the rate of Is. 6d. a man a* day. Sums so disbursed are to be charged 
under the head of “ Her Majesty’s government” in the cash account, the debits being 
supported invariably with bills drawn up according to the form (No. 24 of appendix G) 
prescribed for the government of Her Majesty’s consuls abroad. If however a suffici¬ 
ency of the necessaries of life can be obtained at a less rate, no more than is absolutely 
requisite to purchase the same is to be allowed, it not being the intention of the Legisla¬ 
ture to grant any superfluous allowance to seamen in distress, or to encourage them to 
idleness by too comfortable a subsistence at the public expense. This relief is only to be 
afforded until an opportunity offers for sending them to some port in Her Majesty’s domi¬ 
nions, or otherwise disposing of them. If a sufficiency of the necessaries of life for a day 
cannot be obtained for the above mentioned allowance, the men are to be subsisted upon 
the most reasonable terms in the power of the relieving officer. If it is found more econo¬ 
mical that the men should be boarded than paid this allowance in money, the bills and 
receipts of the persons with whom they are so boarded are to be sent in addition to the 
signatures of the men. No higher rate is to be paid for the subsistence of masters and mates 
of shipwrecked vessels than for common seamen. Hanoverian, Ionian, and Asiatic seamen, 
natives of territories belonging to the East India Company, not being considered as subjects 
of Great Britain, are not to be subsisted or sent home at the expense of the Admiralty: but 
all foreigners who have served in time of war for three successive years in any of Her 
Majesty’s ships are entitled to the same privileges as British seamen. In all cases of ship¬ 
wreck of British vessels, when the master of the vessel, and such of the crew as he judges 
proper, remain by the wreck for the preservation of the property, or until the materials and 
stores are collected and disposed of, and any of these parties apply for assistance, they are not 
to be considered as distressed mariners to be relieved at the public expense; but any pecuniary 
assistance which it is deemed advisable to afford them is to be charged in a separate account 
to be forwarded with the cash account, in order that the amount may, if practicable, be 
recovered from the owners for whose benefit alone such expenses can be considered as having 
been incurred. For expenses incurred on account of clothing, medical attendance, &c., of 
distressed seamen (belonging either to Her Majesty’s or the merchant service), the relieving 
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officer 13 to transmit bills of particulars and receipts from the persons to whom, the money is 
paid, the signature or mark of the seamen in proof that they were supplied with the articles, 
received the medical attendance charged for, together with a certificate from himself that 
e c othmg or medical attendance was absolutely necessary, and could be obtained by the 
paities in no other way. Such expenses are to be defrayed as far as possible out of the 
wages of the seamen. No difference is to be made in the quality of the clothing supplied to 
masters mates and seamen; more clothing is not to be supplied than is absolutely necessary; 
and beds and blankets are not sanctioned by the instructions. Items of expense for parties 
w ho are not seamen, are not to be introduced into these accounts. In the event of any devi- 

officerw-H 1 V 11"" PreSCr ; i bed ’ ° r a "y inf «™ality in the vouchers submitted, the relieving 
officer wili be held personally responsible for such irregular disbursements. C. O. Acc. Gent 
i. o. Jo, t ecember 31, 1845; and No. 99, November 23,1846. 
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OF THE POLICE AND MINISTERIAL OFFICERS, LANDHOLDERS, 

AND JAIL. 


CHAPTER I. 

OF THE SUPERINTENDENT OF POLICE. 

1457. It is lawful for the Governor of the Presidency of Fort William in Bengal to 
appoint a superintendent of police for the territories under his government, or for any 
part thereof; and for the Lieutenant Governor of the Nortli West Provinces to appoint a 
superintendent of police for those provinces, or for any part thereof. Act XXI V. 1837, 
sect. 1. 

1458. Whenever a superintendent of police is appointed under this Act, such parts 
of section 7, Reg. I. 1829, as vest the commissioner of revenue and circuit with the duties 
and powers belonging to the superintendent of police, shall cease to have effect in the 
territories which may be comprised within the jurisdiction of such superintendent;^)—and 
such superintendent is to be guided in the execution of the duties of his office by the 
[following] rules contained in Reg. X. 1808, and other regulations subsequently'enacted, 
in regard to the said office, in so far as they are not modified or repealed by this Act. 
Act XXIV. 1837, sect. 2. 

1459. The primary object of the appointment of the superintendent of policed) being 
the apprehension of dacoits, kazzaks, thugs, budhucks, and other descriptions of public 

(a) Whenever a superintendent of police has not been appointed under the above provisions, the functions of 
that officer are of course performed by the commissioner of circuit. 

(b) The objects of the appointment of a superintendent of police are thus explained in the preamble of Reg. 
X. 1808 :—“ Under the system of police established in the provinces subject to the Presidency of Port William, 
the zillah and city magistrates, with the police officers and other persons acting under them respectively, have 
exclusive authority, in all matters of police, within their respective jurisdictions. It is however consistent with 
the practice of other governments that judicious and well concerted measures should occasionally be adopted from 
the capital, in addition to the local administration of the police, for the apprehension of public offenders, and for 
the maintenance of general order and tranquillity throughout the country. By concentrating information obtain¬ 
able from different parts of the country in a particular office at the presidency, a successful plan of operations may 
be devised and executed, when the efforts of the local police officers would be unavailing. Information and 
measures conducive to the discovery and seizure of the gangs of dacoits, which still continue to infest many of the 
zillahin the province of Bengal, may especially be promoted by the appointment of a superintendent of the police. 
A power, vested in this officer, to act in concert with the zillah and city magistrates, or independently of them, as 
circumstances shall direct, may also be usefully employed in the detection and apprehension of persons charged 
with or suspected of other public offences; and to promote this object it is expedient that he should be one of the 
justices of the peace for the presidency.” 
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offenders, guilty of the commission of robberies and other crimes by open violence, he is 
from time to time to proceed into the different zillahs comprised within the limits of his 
jurisdiction, according as he may deem necessary and proper, or as the government may 
direct:—provided, however, that this is not to be construed to prevent him frbm exercising 
the full powers of his office throughout the whole extent of his jurisdiction, in whatever 
part of it he may at any time be resident.^) Reg. VIII. 1810, sect. 4. 

1460. It is the duty of the superintendent to keep himself constantly informed, by 
communication with the local magistrates, with the darogahs of police, and with the 
zumeendars and others, and by every other practicable means of inquiry, of the actual state 
ol police, in the several zillahs comprised within his jurisdiction; and to submit'to govern¬ 
ment any information respecting the prevalence of public offences In any of those zillahs, 
or on other points appearing to him to require the interposition of government.' Recr. VIII. 
1810, sect. 5. 

1461. The superintendent of police is empowered to execute his warrants, and other 
process, in the form prescribed by the regulations, either by means of his own officers, 
or through the local authorities, as he judges proper. The magistrates, and all persons 
acting under them, are required to aid and support the officers of the superintendent of 
police in the execution of any warrant or other process issued by him, under his seal 
and signature; and resistance to any process so issued is punishable in like manner as 
provided by the regulations for resistance to the process of a magistrate, Ref. X 1808 
sect. 6. 

1462. The superintendent of police is competent to pass sentence against any person, 
amenable to his jurisdiction, who is convicted before him for resistance to the execution of 
a legal process issued by him under the above rule; and also against all persons appre¬ 
hended by and proved guilty before him of any offence, punishable under the existing 
regulations by the magistrates. Const. No. 98. 

146o. 1 he superintendent of police is to possess a concurrent jurisdiction with the 
several magistrates within his jurisdiction. Reg. X. 1808, sect. 5. 

1464.. The superintendent is competent to certify all sentences passed by himself on 
offenders, in cases in which such sentences cannot conveniently be carried into effect under 
his immediate directions, to the magistrate of the district in which the offence h^s been 
committed; and the magistrate, to whom such application is addressed, is authorized and 
required to carry the sentence of the superintendent into execution, in the same manner as 
if it had been passed by the magistrate himself. Reg. III. 1812, sect. 5, cl. 1. 

1465. In cases in which persons are committed or held to hail by the superintendent of 
police for trial before the sessions court, and he is not conveniently able to superintend the 
conduct of such prosecutions himself, it is competent to him to certify the order regarding 
the trial to the magistrate of the district in which the offence is alleged to have been com¬ 
mitted ; and the magistrate, on receipt of such application, is then to superintend the 

(c) Commissioners are expected to visit the interior of the several districts under their authority, during the 
temperate season of the year; and must be prepared at all times, to proceed to any part of their jurisdiction, when 
circumstances appear to require their presence. Govt. Order, July 7, 1829. 
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conduct of the prosecution before the sessions court in the same manner as if the accused 
party had been committed or held to bail by the magistrate himself. Reg. III. 1812, 
sect. 5, cl. 2. 

1466. Provided, however, that nothing contained in the preceding clauses is to be 
construed to prevent the superintendent of police from causing sentences passed by him 
under the regulations being carried into effect under his immediate directions, or from 
superintending the conduct of prosecutions against persons committed or held to bail by 
him for trial before the sessions court, in cases in which he deems it advisable to execute 
those duties himself. Reg. III. 1812, sect. 5, cl 3. 

1467. Should the superintendent of police, on visiting any district of his Jurisdiction, 
deem it advisable to take under his immediate charge, for the purpose of exercising tem¬ 
porarily the powers of magistrate, any police thana or thanas of such district, he is to make 
the necessary application for that purpose to the local magistrate, who is to comply with 
all requisitions to that effect from the superintendent of police without awaiting any specific 
orders from government. Reg. XVII. 1816, sect. 12, cl. 1. 

1468. In such case the superintendent of police is to exercise the same powers as are 
vested in the magistrates with regard to the removal or suspension of any of the police 
officers attached to the thanas, of which the superintendent takes charge under the forego¬ 
ing clause; and the magistrate is not authorized, without the special sanction of govern¬ 
ment, to exercise any concurrent jurisdiction in such thana or thanas, except in the cases 
provided for in sect. 16, Reg. XXII. 1793; sect. 15, Reg. XVII. 1795; and sect. 16, 
Reg, XXXV. 1803 [i. e. cases in which a magistrate empowers his police to apprehend 
persons in another jurisdiction, when the offehce was committed within his own jurisdiction, 
or when the offender was actually within his jurisdiction at the time when the charge was 
preferred against him : v. para. 152]. Reg. XVII. 1816, sect. 12, cl. 2. 

1469. The superintendent of police, in his capacity of magistrate, is equally subject 
to the control of the sessions court with other magistrates; and warrants and orders of 
the sessions court may be issued to him in like manner as they are usually issued to the 
magistrates. Const. No. 82. 

1470. A commissioner of circuit was informed that he was not competent, in that 
capacity, to fine a person under sect. 5, Reg. VIII. 1825 [which provided for the punish¬ 
ment of persons bringing false and malicious charges against an European public officer, 
but is repealed by Act XXVI. 1839]; but that, with regard to a complaint against the 
nazir ancl peons of the magistrate’s office, he possessed, as superintendent of police, 
the powers of magistrate in the punishment of false and malicious complaints. Const. 
No. 754. 

1471. The superintendent of police appointed under this Act is to exercise all the 
powers vested in the commissioners of circuit by sect. 3, Reg. I. 1829 [i e. the powers 
formerly vested in the courts of circuit] in regard to the appointment, suspension, and 
removal of any ministerial or police officer, subordinate to any magistrate or joint magis¬ 
trate; and such orders of the superintendent of police are not open to revision by the 
nizamut adawlut. Act XXIV. 1837, sects. 4, and 6. 
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14/2. 1 he superintendents of police are competent to remove or appoint any minis- 
terial officer employed upon their respective establishments, whenever they see sufficient 
cause; and all such appointments and removals are final. Reg. XVII. 1816, sect. 10. 

1473. The superintendent of police is authorized to make an application to be furnish¬ 
ed with a copy of proceedings in trials by the sessions courts, and it is incumbent on those 
courts to comply with such applications. Const. No. 141. 

14/4. I. he superintendent of police is authorized to correspond, either publicly or secret¬ 
ly, with the officers of government in every department, upon subjects connected with the 
discharge of the duty committed to himand all public officers are directed to furnish the 
superintendent with any information they may possess upon such subjects; as well as 
generally to co-operate with him, and to afford every assistance in their power to enable 
him to accomplish the objects of his appointment. Reg. X. 1808, sect. 7. 

1475. Magistrates are enjoined to afford every aid and co-operation to the super¬ 
intendent of police, and his officers, in the discharge of the duties vested in them; and the 
different provincial courts are, in like manner, required to give every support to the super¬ 
intendent and his officers, which is consistent with the principles of justice and the general 
regulations. Reg. VIII. 1810, sect 6. 

1476. The superintendent of police is to communicate immediately with government, 
through the secretary, upon all matters connected with his office; and is to act under such 
instructions as are, from time to time, transmitted for his guidance by the order of govern¬ 
ment. Reg. X. 1808, sect. 8. 

1477. All correspondence of the magistrates relative to the strength, distribution, or 
expense of the police establishments, whether temporary or permanent, or respecting any 
alteration of police stations, or of their local boundaries, and generally all correspondence 
of those officers with the government which has reference to arrangements on matters of 
police, is to be conducted through the office of the superintendent of police. Reg. XVII. 
1816, sect. 13. 

1 - 118 . I he superintendent of police is also to be considered under the general autho¬ 
rity of the nizamut adawlut, in all matters relative to the police; and upon any point not 
expressly provided for by the regulations, or by the orders of government, is to be guided 
by the instructions of that court. Reg. X. 1808, sect. 9. 
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CHAPTER II. 

OF THE OFFICERS OF POLICE. 


SECTION I. 

OF THE POLICE ESTABLISHMENTS. 

1479. The police of the country is under the exclusive charge of the officers appointed 
to the superintendence of it on the part of government The landholders and fanners of 
land, who were bound to keep up establishments of thanadars and police officers for the 
preservation of the peace [previous to December 1792, v. para. 30], are prohibited enter- 
taming such establishments/") Reg. XXIL 1793, sect. 2. 

1480. The magistrates were required to divide their respective zillahs, including 
the rent free lands, into police jurisdictions: each jurisdiction to be ten coss square, except 
where local circumstances rendered it advisable to form all or any of the jurisdictions of 
greater or less extent: the guarding of each jurisdiction to be committed to a darogah, or 
superintendent, with an establishment of officers: the davogahs with their establishments to 
be stationed in the centre of their respective jurisdictions, unless for special reasons it was 
thought expedient in particular instances to fix them in any other situation; and the juris¬ 
dictions to be formed in such manner as to bring the principal towns, bazars, and gunjes, 
in the centre of them, that the police establishments might serve for the protection of these 
principal places, as well as the circumjacent country: the police jurisdictions to be number¬ 
ed, and to be named after the places in which the darogahs and their establishments were 
stationed. Reg- XXII. 1793, sects. 4 and 5. 

1481. The magistrates are not to change the names or numbers of the jurisdictions, 
nor to alter the limits of them, without the sanction of government. Reg. XXII. 1793, 
sect. 5. 

1482. The magistrates of the cities of Patna, Dacca, and Moorshedabad, were 
required to divide the cities and the places adjacent, subject to th^espective jurisdictions, 
into wards; each ward to be guarded by a darogah with a proper establishment. Reg. 
XXII. 1793, sect. 26. 

(a) This prohibition does not extend to any district included in the jurisdiction of the magistrate of the 
Jungle Muhals, the police of which, subject to the control of the magistrate, has been or may be committed to the 
zmneendar, or to the manager of a zumeendaree. It is also declared inapplicable to any landholder, or to any 
farmer or manager of land, whom government authorizes to entertain an establishment of police officers, whether 
in the Jungle Muhals, or in any other muhal or district whatever. In such cases particular rules are provided for 
the zumcendars; and government has the power of extending them, either in whole or in part, to any other 
muhals, the police of which is entrusted to a zumeendar, or other landholder, or to a farmer or manager of land. 
See sects. 5 and 6, Reg. XVIII. 1805. Such zumeendars are to be guided also by the rules of Reg. XX. 1817, 
as far a 3 they are applicable to their duties, as chief police officers. See cl. 3, sect. 33, Reg. XX. 1817 (para. 1488). 
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1483. The wards were to be numbered and named; rihd the magistrates are not to 
change the names or numbers of the wards, or alter their limits, without the sanction of 
government. Reg. XXII. 1793, sect. 27. 

1484. The jemadars of the establishments, with one half of the establishments, 
are to patrol their respective wards without intermission from sunset until 12 o’clock 
at night. The darogahs with the other half of their establishments are to patrol their 
respective wards without intermission from 12 o’clock at night until daylight. The 
patrols are to move about as silently and with as little noise as possible, that thieves and 
other disorderly persons may never be apprized of their approach. The patrols of the 
several wards are to be furnished with a singharah or horn, which they are to sound 
when they meet with robbers or other persons guilty of a breach of the peace, and 
have occasion to give the alarm to the other patrols or to the inhabitants of the ward 
that they may co-operate to the apprehension of the offenders, but not otherwise. Reg. 
XXII. 1793, sect. 29. 

1485. To assist the darogahs in obtaining the earliest intelligence of any robbers or 
other offenders that are concealed, or have taken up their residence within their respective 
wards, a mohulladar and mohulladarin are to be appointed to each ward, subject however to 
the orders of the darogahs, to whom they are to convey immediate information of any 
offenders that are found in their respective wards. Reg. XXII. 1793, sect. 30. 

1486. The police officers appointed in the cities and towns are to be guided, in their 
discharge of the general duties of police, by the rules prescribed in this regulation for the 
guidance of the darogahs of police, as far as the same are applicable, and in the special 
police duties of the cities and towns by the rules in force which relate to the police of the 
cities and towns. Reg. XX. 1817, sect. 34. 

1487. The charge of the police of the country, throughout the province of Benares, the 
ceded and conquered provinces, and Bundlecund, is vested, subject to the control of the 
magistrates, in the officers who are appointed to the superintendence, of it on the part 
of government, and subordinate to them in the landholders, and farmers of land, who by 
their engagements are responsible for the preservation of the peace within the limits of their 
respective estates and farms. Reg. XIV. 1807, sect. 4. 

1488. Copies of Reg. XX. 1817 are to be furnished to all zumeendars, or other land¬ 
holders or managers of estates, entrusted with the management of the police] and such 
zumeendars, or other landholders or managers, are to observe the rules therein prescribed, 
as far as the same are applicable to their duties as chief police officers. Reg. XX. 1817, 
sect. 33, cl. 3. 

1489. The several zillahs in those provinces were to be divided into compact police 
jurisdictions, including indiscriminately the estates of huzoor tehsil , landholders, and of 
muhals paying revenue through a telisildar, as well as lakhiraj lands of every denomina¬ 
tion held exempt from the police assessment. Reg. XIV. 1807, sect, 5, cl 1. 

1490. The police jurisdictions are of two descriptions. First, such as are established 
at the station where the civil courtis held, and which are to be denominated the “ sudder 
police jurisdictions.” Secondly, such as are established at any place not being the station 
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where the civil court is held, and which are to be denominated the " mofussil police juris¬ 
dictions.” Reg. XIV. 1807, sect. 5, cl 2. 

1491. The sudder police jurisdiction was to comprise the city or town, at which the 
civil court was held, together with such part of the suburbs and environs, as it was judged 
expedient to place under the superintendence of a cutwal with an establishment of darogahs, 
jemadars, burkundazes, and chokeedars or other watchmen, proportionate to the extent 
and population of the jurisdiction. Reg. XIV. 1807, sect 6, cl. 1. 

1492. The mofussil police jurisdictions were respectively to comprise a considerable 
town or gunj, at which the superintendent of the jurisdiction was to be stationed, together 
with such part of the adjacent country as it might be deemed advisable to place under the 
superintendence of a darogah, with an establishment of jemadars, burkundazes, chokeedars 
or other watchmen, proportionate to the extent and population of each jurisdiction. Reg. 
XIV. 1807, sect. 6, cl 2. 

1493. In proposing a distribution of mofussil police jurisdictions, and the requisite 
establishments for them, the magistrates were required to attend as much to the popula¬ 
tion, and number of towns, villages, and other inhabited places, as to the extent of country; 
but the latter was in no instance to exceed ten coss square for any one police jurisdiction, 
unless peculiar local circumstances appeared to require it. Reg. XIV. 1807, sect. 6, 
cl 3. 

1494. If the principal town or gunj, included in any mofussil police jurisdiction from 
its extent and population appeared to require a cutwalee establishment; or if it appeared 
expedient in any instance to include more than one considerable town or gunj within a 
mofussil police jurisdiction, and to station a naib darogab, or jemadar, with a subordinate 
establishment of burkundazes, chokeedars or other watchmen, at the town or gunj, not 
the station of the darogah of the jurisdiction, the magistrate was to propose such an 
arrangement. Reg. XIV. 1807, sect. 6, cl. 4. 

1495. The police jurisdictions were to be numbered, and named after the places at 
which the superintending officers were stationed. The names, numbers, limits, or establish¬ 
ments of such several jurisdictions are not to be changed without the previous sanction of 
government. Reg. XIV. 1807, sect. 7, cl 1. 

1496. It is at all times competent to government to order the discontinuance of any 
police jurisdiction, or establishment, which appears unnecessary; or any alteration therein, 
which is deemed expedient. Reg* XIV. 1807, sect. 7, cl 2. 

1497. The city or town constituting with its suburbs the sudder police jurisdiction 
was to be divided into wards; each ward to be guarded by a police darogah with a jema¬ 
dar and an establishment of burkundazes, chokeedars, or other watchmen; the several 
darogahs to be under the superintendence of a cutwal, and the whole under the immediate 
control of the magistrate.- Reg. XIV. 1807, sect. 11, cl. 2. 

1498. The chokeedars and other watchmen are to be stationed by the cutwal, as the 
magistrate directs; and are particularly to watch the entrances of streets and passages, 
places where spirituous liquors are sold, and any places where numbers of people occasionally 
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assemble; or where from any circumstances there is reason for special vigilance to prevent 
a breach of the peace, or to apprehend the persons by whom it is broken. Reg. XIV. 
1807, sect. 11, cl. 3. 

1499. The jemadars of t^e several wards with half of the establishment of burkuri- 
dazes, and the darogahs with the other half of their establishments, are to patrol their res¬ 
pective wards without intermission; the one from sunset until 12 o’clock at night; the 
other from 12 o’clock at night till daylight. The patrols are to move about with as little 
noise as possible, that thieves and other disorderly persons may not be apprized of their 
approach. The patrols of the several 4vards, and such part of the stationary watchmen 
as the cutwal appoints, are to be furbished with a singhara or horn, which they are to 
sound when they meet with robbers or .other persons guilty of a breach of the peace, and 
have occasion to give the alarm to each other, or to the inhabitants of the ward, that they 
may co-operate for the apprehension of the offenders. The cutwal is to be careful that the 
stationary watchmen, and the darogahs and their officers perform the essential duties pre¬ 
scribed in this clause regularly and properly; and is to report to the magistrate every 
instance in which they are guilty of negligence or misconduct in the discharge of them. 
Reg. XIV. 1807, sect. 11, cl. 4. 

1500. To assist the darogahs in obtaining the earliest intelligence of any robbers, or 
other offenders, who are concealed or hive taken up their residence within their respec¬ 
tive w’ards, the mohulladar and mohulladarin of each ward are to be subject to the orders 
of the darogah ; to whom they are to convey immediate information of any offenders who 
are found in their respective wards. It is also the duty of the bhutiarehs, or other persons 
in charge of the public saraees, and of the ghat manjees, to deliver in to the cutwal’s office, 
or to the darogah of the ward, daily reports of the arrival and departure of travellers, and 
of all persons of suspicious appearance. Reg. XIV. 1807, sect. 11, cl. 5. 

1501. All private watchmen entertained by individuals for guarding their houses, 
shops, or other premises, within the cutwalee jurisdiction, are required to act in concert 
with the officers of police in maintaining the peace ; and are declared subject to the orders 
of the cutwal, and of the darogahs of their respective wards, in all matters relative to the 
police. If such watchmen are found deficient in performing the duties required of them, 
they are to be dismissed at the requisition of the magistrate, who is also empowered to see 
that none but proper persons are appointed in their stead. Reg. XIV. 1807, sect. 11, 
cl. 6. 

1502. Government may grant the full powers of a mofussil police darogah to a 
tehsildar, landholder, or farmer; or may commit the charge of the police to any other 
person as a temporary arrangement. Reg. XIV. 1807, sect. 17. 

1503. The magistrates are to report for the information of government any instances 
within their respective jurisdiction, in which they think it advisable to adopt any special 
arrangement under the above provision, stating fully the circumstances which require it, 
and the particulars of the arrangement proposed. Reg. XIV. 1807, sect. 18. 

1504. The cutwals and other police officers appointed in the cities and towns are to 
be guided, in their discharge of the general duties of the police, by the rules prescribed in 
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this regulation for the guidance of the darogahs of police, as far as the same are applica¬ 
ble, and in the special police duties of the cities and towns by the rules in force which 
relate to the police of the cities and towns. Reg. XX. 1817, sect 34. 

1505. It is competent to government to authorize any tehsiidar or tehsildars [in the 
ceded and conquered provinces] to exercise the powers vested by the existing regulations 
in darogahs of police, and to determine the local limits of their police jurisdictions, within 
which all officers of police, including the thana and village police establishments, are to be 
subordinate to and subject to the control of the tehsiidar in his capacity of chief police 
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1506. Whenever the above arrangement has^effect, the individuals then filling the 
office of darogah are to be designated naib darogah , and they are to be guided in every 
respect by the rules laid down in sect. 6, Reg. XX. 1817,* the tlmnas being considered as 
outposts; and the powers and duties of the police officers employed at outposts, as defined 
therein, are to be held applicable to such naib darogahs. Reg. XI. 1831, sect. 3. 

1507. The darogah and tehsiidar are competent, with the sanction of the magistrate, to 
make such disposition of the existing police establishments, in modification of sect. 4, Reg. 
XX. 1817 [which defines the relative rank and functions of police officers], as is most 
conducive to the public interests; but, with this exception, the whole of the rules contained 
in the above regulation are to be held applicable to the tehsildars, who are constituted 
police officers under this regulation. Reg. XI. 1831, sect. 4. 

1508. The tehsildars, who are vested with the powers of darogahs under this regula¬ 
tion, are authorized to employ, when necessary, in aid of the regular police establishments, 
any chuprassies or other persons entertained on their fixed tehsildary establishments; and 
revenue officers* when so employed, are to be guided in the discharge of their police duties 
by all the rules in force for the guidance of police officers. But the fixed thana establish¬ 
ments are not to be employed in the collection of the land revenues, or in other revenue 
duties, except in cases of distraint for arrears of rent or revenue, or such other occasions 
as by the regulations in force are now authorized. Reg. XI. 1831, sect. 5. 

1509. Whenever the government sees fit to carry into effect this arrangement in any 
district or part of a district, a statement is to be drawn out specifying the number and 
extent of the several police and revenue jurisdictions, the names and numbers of the officers 
attached to them, and the head quarters or thanas, and the outposts of the several divisions: 
this statement is to be drawn out in English and the vernacular dialects, and suspended 
in a conspicuous place in the cutchery of the collector and magistrate at the sudcler station, 
and is to be published by proclamation throughout the district. Reg. XI. 1831, sect 6. 

1510. In any district in which the provisions of this regulation are carried into effect, 
it is the duty of the magistrate and collector to report to government, from time to time, any 
reductions which can be effected in the existing police establishments:—and on the occur¬ 
rence of any vacancy in the office of naib darogah, such office is not to be filled up, but its 
duties are to devolve on the jemadar of the outposts, or such other subordinate officer as is 
deemed by the magistrate and collector competent thereto, whether belonging to the estab¬ 
lishment of the tehsiidar or to the original police establishment. Reg. Xl. 1831, sect. 7. 
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1511. The magistrates are authorized to exercise the power of stationing any portion 
of their police thana establishments (not exceeding one-third of the entire establishment) at 
any chokee, village, ghaut, highway, or other place within the limits of the thana to which 
such establishments appertain, reporting always the particulars, as well as the grounds of 
the arrangement, for the information of the superintendent of police. Police officers so 
stationed are to be guided by the following rules. Eeg. XVII. 1816, sect. 8, cl. 1. 
Reg. XX. 1817, sect. 6, cl. 1. 

1512. Jemadars, burkundazes, and other police officers stationed at outposts, or sub¬ 
ordinate chokees, are to act under the control of the darogah or head police officer of the 
thana, to which they are attached ; and are to afford their aid for the prevention of crimes, 
the apprehension of criminals, and generally for the preservation of the peace, and are to 
report to the thana all occurrences relating to matters of police, which come to their know¬ 
ledge. Reg. XVII. 1816, sect. 8, cL 2. Reg. XX. 1817, sect. 6, cl. 2. 

1513. The officers of police stationed at outposts are competent to apprehend, without 
a written charge or warrant, persons found in the act of committing a breach of the peace, 
or against whom a hue and cry has been raised, or who are detected with stolen goods in 
their possession, or who are liable to apprehension under the rules in force as proclaimed 
or notorious robbers, or vagrants, without any ostensible means of subsistence; but no 
person is to be arrested by the subordinate officers of police, except in cases of the nature 
above noticed, unless under the special warrant of the magistrate, or of the darogah of the 
thana to which the outpost is attached. Reg. XVII, 1816, sect. 8, cl. 3. Reg. XX. 1817, 
sect. 6, cl. 3. 

1514. Persons apprehended by the subordinate establishments of police are to he 
forwarded immediately to the thana to which the outpost belongs, accompanied by an 
explanation of the circumstances of the case, and of the causes which have led to the 
apprehension of the prisoner. Reg. XVII. 1816, sect. 8, cl. 4. Reg. XX. 1817, sect, 6, 
cl. 4. 

1515. A magistrate is not authorized to call upon a zumeendar to provide a building 
for the residence of police officers stationed upon his estate under the above rules. Const. 
No. 1247. 

1516. Magistrates, who have guard boats under them, are required to report annually 
what services have been rendered by the boats employed under them, that whenever it 
appears they are useless at any station, they may be reduced or transferred to some other. 
Such reports are to state whether the boats have been instrumental in apprehending 
dacoits; whether owing to their vigilance that crime has in any instances been prevented; 
and generally whether robbery in the neighbourhood of their stations has comparatively 
ceased or diminished, from the dread of pursuit excited in the minds of the evil-disposed 
by their presence and known activity. C. O. No. 41 of vol. 1. 
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1517. The darogahs are to exercise a general control over tlie mohurrirs, jemadars, 
and burkundazes attached to their respective thanas; it is the duty of a darogah or other 
officer of police in charge of a thana, to conform to all instructions he receives from the 
magistrate, to whom he is subordinate; to preserve the peace within the limits of his 
jurisdiction ; to report to the magistrate all occurrences connected with the police which 
come to his knowledge; to prevent, as far as possible the commission of all criminal offences; 
to discover and apprehend offenders; to execute process and obey all orders transmitted to 
him by the magistrate; and to perform such other services as are prescribed in the regu¬ 
lations. Reg. XX. 1817, sect. 4, cl. 1. 

1518. The mohurrir is to be considered the second officer at a thana ; and, in the ab¬ 
sence of the darogah from his station, is to exercise the powers vested in that officer by 
the provisions of this regulation. It is the special duty of the mohurrir to preserve the 
records of the thana, and to write the reports and other papers under the direction of the 
darogah. Reg. XX. 1817, sect. 4, cl. 2. 

1519. The jemadar is to be considered as the third officer at a thana, and in the 
absence of the darogah and mohurrir from the thana station, is to exercise the same powers 
as are vested in the darogahs by the provisions of this regulation. The jemadars, whether 
stationed at the thanas, or at outposts, are to act under the orders of the darogah of the 
division, and are to see that the burkundazes are in attendance at their posts; that their 
arms and accoutrements are kept in a state of efficiency; and that all prisoners and pro¬ 
perty brought to the thana are duly guarded during the time they remain under the cus¬ 
tody of the police burkundazes attached to the station. Reg. XX. 1817, sect. 4, cl. 3. 

1520. The officers of police are required to aid and support the superintendents of 
police, and the joint and assistant magistrates, to whom they are respectively subordinate, 
in the execution of any process issued by them under their official seals and signatures; 
also to furnish those officers with every information required from them, as well as gene¬ 
rally to obey all orders issued to them by those officers, on pain, in case of neglect or 
failure, of being fined, suspended, or dismissed from office, according to the provisions 
established by the general' .regulations for the punishment of offences of that description. 
Reg. XX, 1817, sect. 4, cl/4. 

1521. All cutwals and police darogahs are to use a brass seal of office, an inch in 
diameter, and made after the form described in the margin, the name oi 
the cutwalee or thana, and the name of the city or zillah in which it is 
included, being engraved on the surface of the seal. Reg. XX. 1817, 
sect. 5, cl. 1. 
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1522. The police burkundazes are to wear brass badges, engraved with the name of 
the police station, and of the district in which they are employed; and are to be armed 
with a spear, a sword, and a shield; or with a matchlock, sword, and shield; or with a 
spear and matchlock, as circumstances render expedient; they are also to be uniformly 
dressed in such manner as is prescribed by the superintendent of police. Keg, XX. 
1817, sect.> 5, cl. 2, 


SECTION III 

OF CONCURRENT JURISDICTION OF POLICE OFFICERS. 

1528. Whenever a darogah receives intelligence of any murder, gang robbery, or 
other heinous crime, having occurred within his jurisdiction, the perpetrators of which 
have not been apprehended, he is to despatch immediate information of the occurrence to 
the neighbouring police darogahs, both in the district in which his thana is situated, and 
in the adjacent districts. Reg. XX. 1817, sect. 22, cl. 1. 

1524. The darogahs and other police officers are empowered, either under the warrant 
of the magistrate or without such warrant, to pursue persons charged with the crimes 
above-mentioned into the jurisdiction of other darogahs, whether subject to the same or any 
other magistrate; and the magistrates, darogahs, police officers, landholders, farmers, 
gornashtahs of villages, cultivators of land, and all other persons having authority or 
residing in the jurisdiction into which the offenders are pursued, are required to afford 
every assistance in their power to the pursuing officers for the apprehension of the offenders. 
Reg. XX. 1817, sect. 22, cl. 2. 

1525. It is to be understood however that this concurrent authority is to be exercised 
by the police officers only in those cases in which the crime has been committed within 
their own respective jurisdictions; or, in the event of the crime having been committed in 
any other jurisdiction, when the offender is actually within their jurisdiction at the time the 
charge is preferred to them; and it is not lawful for the darogah of one zillah or jurisdic¬ 
tion to issue a warrant for the apprehension of an offender, being or residing in another 
zillah or jurisdiction at the time of a complaint being preferred, for any crime not com¬ 
mitted within the limits of his own jurisdiction. In such cases the complainant must 
apply in the first instance to the magistrate of the zillah, or to the darogah of the juris¬ 
diction, in which the crime or misdemeanor has been committed, or in which the offender 
resides or is found. But should the complainant first prefer a written application to 
the darogah of another jurisdiction, such darogah is to record in his diary the name of the 
complainant, the nature of the charge, and the date on which the complainant has been 
referred to another darogah. The date and ground of such reference is also to be 
endorsed upon the application to be returned to the complainant. Reg. XX. 1817, 
sect. 22, cl. 3. 
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1526. Whenever the police officers employed under one magistrate apprehend offen¬ 
ders in the jurisdiction of another magistrate, in virtue of the powers vested in them by 
the preceding rules, they are immediately to deliver to the darogah of the police jurisdic¬ 
tion, in which the offenders are apprehended, a list of their names, and a statement of the 
crimes and misdemeanors with which they are charged; and the latter darogah is imme¬ 
diately to forward such list and statement to the magistrate to whose authority he is sub¬ 
ject. Reg. XX. 1817, sect. 22, cl. 4. 


SECTION IV. 

OF APPOINTMENT AND REMOVAL. 

1527. A general register of all police establishments (whether permanent or tempo- 
rary) which are entertained at the charge of government, is to be kept up by the superin¬ 
tendents of police for their respective jurisdictions, exhibiting the description, strength, 
distribution, and expense of all such establishments, entertained within the provinces 
dependent on the presidency of Fort William. Reg. XVII. 1816, sect. , 2, cl. 1. 

1528. The superintendents of police are regularly to transmit to govern¬ 
ment, with their annual police reports, or as soon after the transmission thereof as is prac¬ 
ticable, an abstract statement exhibiting a comparative view of the strength and expense 
of all descriptions of police entertained during the two preceding years in the several 
districts situated within their respective jurisdictions, together with a separate address, 
explanatory on the one hand of any temporary or local increase in such establishments 
which circumstances have rendered necessary, or suggesting on the other any further 
reductions in the strength of those establishments which the ameliorated state of the police, 
the progressive introduction of subsidiary police arrangements, or other circumstances 
appear to admit. Reg. XVII. 1816, sect. 3. 

1529. In order to enable the superintendents to furnish such annual report, the 
magistrates are to supply any information which they require, and are to conform to any 
suggestions of those officers in respect to the organization and management of such esta¬ 
blishments, which are consistent with the tenor and spirit of the regulations. Reg. XVII. 
1816, sect. 5, 

1530. The magistrates are to exercise the power of appointing darogahs and other 
subordinate officers to the several police stations subject to their control; of removing 
them from one station to another; of suspending and of dismissing them from office in 
consequence of neglect, misconduct, or incapacity;—subject to the orders of the commis¬ 
sioner of circuit, or other officer vested with the powers of superintendent of police [ i . e. 
now, the superintendent of police appointed under Act XXIV. 1837*], whose decision is 
to be final, unless government sees reason to issue special orders on any case brought to 
notice. Reg. XVII. 1816, sect. 7, cl. 1, modified by Reg. XI. 1831, sect. 8. 
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1531. The above provision (for the control of appointments and removals) is appli¬ 
cable to the whole of the ceded and conquered provinces,—not being restricted to those 
districts in which tehsildary establishments are maintained under Reg. XL 1831. Const. 
No. 736. 

1532. The magistrates are required to record upon their proceedings the grounds 
upon which any native officers are removed by them under the above provision; and to 
select proper persons to fill all vacancies in the situations of such officers; and to continue 
in office the persons appointed, whether by themselves or by their predecessors, whilst they 
discharge the duties assigned to them with diligence and integrity. Reg. XVII. 1816, 
sect. 7, cl. 3. 

1533. No person is to be appointed a darogah without giving security for his 
appearance in the amount of 1000 rupees, himself in 500, and two responsible persons 
in 250 each. &eng. Reg. XXII. 1793, sect. 6. Ced. Prov . Reg. XXXV. 1803 sect. 24. 

1534. Under the orders of government, the foregoing provision is not to be put 
in force in Bengal C. O. Sup. Pol. L. P. No. 18 of 1845. 

1535. Persons past the prime of life are not to be admitted into the police force except 
when some peculiar advantage is to be gained from the appointment. C, O. Sup. Pol L. 
P. No. 18 of 1840. 

1536. The darogahs are not to nominate individuals to supply vacancies in their 
subordinate establishments, except in instances in which they are especially directed to do 
so by the magistrate. Reg. XX. 1817, sect. 3, cl. 2. 

1537. T-he magistrate is to furnish to each police officer on his appointment a written 
document, under his official seal and signature, specifying the station to which the officer 
is appointed, and requiring him to perform the duties of it in conformity with the regula¬ 
tions. Reg. XX. 1817, sect. 3, cl 3. 

1538. When sending up to the superintendent of police the nomination of a police 
officer for approval, the magistrate is to state whether he is related or connected in any 
way with the omlah of his own or of the sessions court. C. O. Sup. Pol. L. P. No. 19 of 
1840. 

1539. Magistrates are to appoint police officers only to act, until they ha^e 
obtained the sanction of the superintendent; and a report on the subject is to be inva¬ 
riably sent without delay for the orders of that officer. C. 0. Sup. Pol. L. P. No. 20 
of 1838. 

1540. The magistrate is to send to the superintendent of police, without delay, 
a report for confirmation whenever he thinks it expedient arid proper to dismiss any police 
officer above the grade of burkundaz. C. O. Sup. Pol. L. P. No. 1 of 1838. 

1541. Monthly returns are to be furnished by the magistrate to the superintendent 
of police of the dismissals and appointments of police officers in the form No. 6 of appendix 
F, in addition to the reports made to him for his sanction. C. O. Sup. Pol, L. P. No. 1 
of 1839. 
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1542. All deaths, resignations, removals, and appointments in the office of a cutwal 
or darogah of police, are to be communicated by the magistrates to the superintendents of 
police, in such form as the superintendents deem convenient and proper; in order, not only 
that the registers of police establishments may be kept correct, but that any cutwal 
or darogah who has been dismissed from his office on conviction, before the sessions court 
or the nizamut adawlut, of corruption or of any other criminal offence, declared to be 
punishable by dismission from office, may be precluded from being again employed in any 
similar situation elsewhere. Reg. XVII. 1816, sect. 9, cl. 1. 

1543. If any case of this nature comes under the observation of the superintendents 
of police, it is their duty to communicate the requisite information to the magistrate, in 
order that the darogah, or other police officer, who has been appointed under such circum¬ 
stances, may be immediately removed from his situation. Reg. XVII. 1816, sect. 9, cl. 2. 

1544. The removal of a police officer is not to be considered to preclude his future 
appointment in any other situation in the public service, for which he is deemed duly qua¬ 
lified, except in the cases of conviction described in the first clause of this section. Reg. XVII. 
1816, sect 9, cl. 3. 

1545. A session judge holding a jail delivery, or the court of nizamut adawlut, may 
order the dismissal of any native officer convicted of a criminal offence declared punish¬ 
able by dismission from office; or, though not so expressly declared, if the conduct of such 
native officer appears from any proceeding before the sessions court or nizamut adawlut, 
to be such as to require his removal from the public situation held by him. On the same 
being notified to the magistrate, or other European public officer, under whom the native 
officer so dismissed has been employed, it is the duty of the magistrate, or other European 
officer, to take measures for the appointment of a successor to the vacant office in 
conformity with the regulations. Reg. XXV. 1814, sect. 15. Reg. XVII. 1816, 
sect. 7, cl. 8. 

1546. Under the above provisions, in cases before the sessions court as trials, the 
session judge is competent to order the dismissal of police officers convicted of any offence, 
which appears to require their removal from public office. Const. No. 1328. 

1547. Police officers of every denomination, as well as all other native officers in 
the service of government, are liable to removal from the public trusts committed to them, 
without proof of any specific act of criminality, whenever there is sufficient reason to 
believe them incapable, or neglectful of their prescribed duties, or in any respect unwoiv 
thy of public confidence. Reg. VIII. 1809, sect. 5, cl. 5. 

1548. The magistrate is authorized, in addition to the general powers vested in him 
by the regulations for the punishment of any specific crime or misdemeanor, to fine any 
officer of police under his authority for neglect of duty in a sum equal to one month’s 
salary; and to cause the same to be levied by a stoppage of the fixed allowance payable 
to such officer. Reg. VIII. 1809, sect. 5, cl. 5. 

1549. As a specific provision is made by the above clause for the punishment of 
neglect of duty by officers of police, the magistrate is restricted in such cases to the limi¬ 
tation of punishment therein defined; but if any distinct misdemeanor beyond neglect of 
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duty is established, the case of course falls within the magistrate’s discretion under the 
general powers vested in him by sect. 19, Reg. IX. 1807. Const. No. 244. 0. O. 
Sup. Pol. L. P. No. 8 of 1840. 

1550. Dismissal from office is not to be resorted to as a punishment in the police, 
excepting for offences of a serious nature, or continued acts of neglect, inefficiency, and 
misconduct.OO The magistrate is to keep a register, in the form No. 18 of appendix B, 
inserting therein the minor punishments he has occasion to impose upon his police officers. 

* These should be reprimands, fines under the above provisions, and temporary deprivation 
of office not exceeding 6 months. If it appears that a repetition of these minor punishments 
is insufficient to produce activity, regularity, or a proper attention to their duties on the 
part of any officers, dismissal must then take place; and the papers of the case, in which 
this last punishment is ordered, are invariably to be sent to the superintendent of police, 
together with an extract from the register shewing to what punishments, and for what 
offences, the dismissed officer has been previously subjected. In all cases where punish¬ 
ments are imposed on a police officer, the reasons for them, and the mode of conduct he 
should in similar cases adopt, are to be pointed out to him in plain but courteous teims. 
Of course cases sometimes occur, where immediate dismissal without any inteimediate 
punishment must follow theolfence. 0. O. Sup. Pol. L. P. No. 16 of 1840. 

(a) u The greatest bane to the force at present, and the bar to the entry into it of respectable men, is the 
extreme uncertainty of the tenure of office, and the degradation to which the officers have been in too many 
instances subjected by dismissal, heavy pecuniary fines, and imprisonment, in cases which really did not call for 
such severe measures. The first step to restore to the police some degree of sell-respect is to abstain from all 
punishments, which degrade the feelings of those punished without producing any good effect on their fellow 
officers. Dismissal has been so common that magistrates have almost ceased to consider it as forming any kind 
of disqualification for future employment. It has lost its effect as a punishment or example, and beyond a tem¬ 
porary degradation is not held in terror by those holding offices in the police. C. 0 . Sup. Pol. L. P. No. 1 C of 
1840.~With this order the superintendent circulated a register (subsequently continued) of police officers “ dis¬ 
missed for offences which would seem to render them unfit for future employment without great attention on the 
part of the local magistrates to the circumstances under which they consider them qualified for a further trial.” 
This register is not intended as a declaration that the persons entered therein are incapable of again serving the 
government in any capacity ; but to enable the magistrates to exercise a sound discretion in the re-nomination of 
those persons : if, therefore, a magistrate desires to employ any of those persons, he is to state his reasons for 
selecting him in preference to others, upon whose character there is no slur. Again, in C. O. No. 3 of. the 
superintendent observes that “the increase made to the salaries of all darogahs, and the creation of two higher 
grades, which all who conduct themselves properly may reasonably expect to gain, must have a great effect in 
raising the character of the police, and procuring more respectable persons as candidates for vacant situations ; 
but much of the benefit to be derived from this measure must also depend on the treatment shown to the officers 
by their immediate superiors. The police officers should not be harassed by fines, and summonses to appear 
before the magistrate on petty or insufficient occasions ; errors should be pointed out to them in terms not likely 
to wound their self-respect; and whilst all attempts at oppression or corruption, for which there can be now no 
excuse, arc checked, police officers should be encouraged in the proper performance of their duties by a degree of 
courtesy and consideration evinced on the part of the magistrate towards all those who honestly endeavour to 
carry out the objects of their appointment.” The Court of Directors concur in these observations, and remark 
that “heavy fines imposed upon native officers whose allowances are barely, if at all, sufficient for their subsistence, 
must have the effect of driving them to acts of corruption and extortion; and the disregard of their just rights and 
reasonable feelings by their official superiors must degrade them in their own estimation, and in that of the public, 
and must deter men of respectable character from holding situations in which they are exposed to such hardships 
and disgrace.” 
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1551. As a general rule rewards ought to be given only in very particular instances 
to the officers of police, who should be induced to look forward to promotion for acts of 
good conduct. In cases where great personal courage, vigilance, or tact is exhibited, a 
report should be made to the superintendent of police before the admission of the officer to 
a reward. C. O. Sup. Pol. L. P. No. 13 of 1842. 

1552. The magistrate is to keep in a book in the English and native languages a 
register of police officers deserving of promotion, in the form No. 17 of appendix B, in 
order to hold out as an encouragement to them, that good conduct on their part will be 
noticed and meet with reward. A similar register is kept by the superintendent of police; 
and the magistrate is to forward to him for record therein a transcript of every entry, 
which he makes in his register. The superintendent wishes that all promotions in the 
police should be made from amongst those entered in these registers as deserving of 
reward. C. O. Sup. Pol. L. P. No. 2 of 1840. 

1553. The superintendents of police are competent, in the same manner and to the 
same extent as local magistrates, to impose fines upon any cutwal, police darogah, or other 
subordinate officer of the police establishments stationed within the limits of their respec¬ 
tive jurisdictions. Reg. XVII. 1816, sect 11, cl. 1. 

1554. The superintendents of police are likewise competent to suspend from office any 
cutwal, darogah, or other subordinate officer of the police of their respective jurisdictions, 
during any inquiry which they judge proper to institute in regard to the conduct of such 
officer, and also for neglect, or failure to furnish information, or to obey orders issued to 
them by the superintendents of police. Reg. XVII. 1816, sect. 11, cl. 2. 

1555. Whenever the superintendents of police deem it necessary, in the discharge of 
their duties, to fine or suspend any such officer, they are to communicate an extract from 
their proceedings, with a copy of the order passed by them to the local magistrate, who, in 
pursuance of cl 1, sect. 5, Reg. IIL 1812*, is to proceed to realize the fine in the same 
manner as if it had been imposed by himself, or to carry into effect the superintendent’s 
order of suspension, and to supply the vacancy occasioned thereby. Reg. XVII. 1816, 
sect. 11, cl. 3. 

1556. The superintendent of police is fully competent, on sufficient ground, to remove 
of his own accord any of the officers, whom he is competent to remove on reference from 
the magistrate. Const. No. 62. 

1557. All appeals from the awards of magistrates against police officers for breach 
of duty as such, lie exclusively to the commissioners (superintendents of police), who 
are responsible for the good order of the police. But this does not remove cases of com¬ 
mittal of police officers for bribery from the session judge to the superintendent of 
police; and appeals in cases of that nature lie to the former. C. 0. No. 240 of voL 2. 
Const. No. 1134. 

1558. The appeals of parties seeking redress from orders of magistrates dismissing 
them from their situations, such orders not being part of the sentence passed in any crimi¬ 
nal trial, cannot be heard by the session judge, but lie, under the law, to the commissioner. 
C. O. No. 35 of vol. 3. 
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1559. As the terms of sect. 8, Reg. XI. 1831* include all police officers of whatever 
denomination without reference to the amount of their salary, appeals from the orders of the 
magistrate may be received by the commissioner of circuit from any police officer, whether his 
salary is above or below the surn of ten rupees. Const No. 907. C. 0. No. 142 of vol 2. 

1560. It is not competent to a session judge to interfere with any order passed by a 
magistrate, or joint magistrate, regarding the appointment, suspension, or removal of any 
police officer, the revision of which is entrusted by section 4 of this Act to the superinten¬ 
dent of police. Act XXIV. 1837, sect. 5. 

1561. The orders of the superintendent of police in regard to the appointment, 
suspension, or removal of a police officer of a magistrate, or joint magistrate, passed under 
the above provisions, are not open to revision by the nizamut adawlut. Act XXIV. 1837, 
sect. 6. 

1562. Appeals from orders for the removal of police officers on the establishment of 
the magistrate and collector, who are also employed in the revenue department, lie to the 
commissioner, and not to the session judge. So also, in regard to the removal of native 
officers in whom revenue and police functions are combined, the appeal would lie in either 
case to the commissioner; unless a regular criminal trial has been held, in which case it 
would lie to the session judge. C. O. No. 177 of vol 2. 

1563. Commissioners may receive and act upon petitions from suspended officers for¬ 
warded by the dawk, provided they are written on stampt paper. Const. No. 344. 

1564. Police officers dissatisfied with the orders of* a magistrate are permitted to 
present their petitions of appeal to the magistrate, if written on the proper stampt paper; 
and, if presented within the usual period allowed to appellants, the magistrate is bound to 
forward the appeal with the papers of the case for the orders of the superintendent of 
police. In case the officer suspended or dismissed does not present his petition of appeal 
to the magistrate within the period allowed, the magistrate is to refuse to accept it, and is 
to refer the officer to a personal appeal at the office of the superintendent. C. O. Sup. 
Pol L. P. No. 20 of 1838. 

1565. If the course prescribed in the above order is not adopted by police officers 
appealing, they must forward to the superintendent with their petitions of appeal copies of 
the proceedings ordering their dismissal, without which their petitions will not be attended to. 
One of the two courses referred to must be followed. C. O. Sup. Pol. L. P. No. 24 of 1844. 

1566. If the darogah of a jurisdiction, or any officer under his authority, is guilty 
of corruption, extortion, or oppression, or commits any act repugnant to this regulation, he 
is liable to be committed(«) by the magistrate to take his trial for the same before the 
sessions court, or to be prosecuted for damages in the civil court, at the option of the 
party injured. Beng. Reg. XXII. 1793, sect. 22. Ben. Reg. XVII. 1795, sect. 20, 
Ced. Prov. Reg. XXXV. 1803, sect. 21. C. O. No. 35 of vol 1. 


(a) A magistrate is of course competent to pass sentence of punishment on his own authority, to the extent 
of the powers vested in him by regulations passed subsequently to those cited above, if he considers such punish¬ 
ment adequate to the degree of criminality of the accused. See Const. No. 237. The subject of corruption, &c. 
will be found more fully treated of in a subsequent part of the work. „ 
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1567. A magistrate is competent, whenever he sees reason to suspect any charge of 
corruption or extortion preferred against his police officers to be false and unfounded, to 
call on the person preferring the charge to give security for his attendance until the final 
decision of the case. Const. No. 731. 

1568. Any police darogah, mohurrir, or jemadar, applying for leave of absence, is to 
name an individual for the approval of the magistrate to officiate for him during his 
absence; and the person, who is appointed to act, is to receive, during his absence, the 
entire allowances of the police officer for whom he officiates, or such part thereof as the 
magistrate, in each instance, judges it proper to fix. The burkundazes are to submit their 
applications to the magistrate through the darogahs; and the persons nominated to act • 
during their absence are to receive the entire salaries of the individuals for whom they 
officiate, or such part thereof as is fixed by the magistrate. In the event of the absentee’s 
exceeding the period of his leave, the darogah is to report the circumstance for the orders 
of the magistrate. Reg. XX. 1817, sect. 7, cl. 1. 

1569. Whenever a police darogah is suspended from office, and it is found necessary 
to appoint an acting darogah, the latter is to receive the full salary of the office whilst 
he is so employed. If the darogah is acquitted of the charge against him, the magis¬ 
trate, or sessions court, before whom the trial is held, is to report for the consideration 
and orders of government, whether the darogah appears to be entitled to receive the 
whole or any part of the salary of his office for the time of his suspension. C. O. No. 51 
of vol. L 

1570. The above order is not strictly applicable to the case of a person holding the 
office of a police darogah, and receiving his salary as such during his temporary appoint¬ 
ment to the charge of another contiguous thana, while the darogah of the latter is under 
suspension. But if any additional allowance appears proper, in consideration of the addi¬ 
tional duty, it should in the first instance be paid out of the salary of the suspended 
darogah, subject to the provision, given above, for cases of ultimate acquittal: and in such 
cases the magistrate appointing the officiating darogah is to regulate the amount of the 
allowance to be received by him, according to the extent of the trust, and the additional 
duty to be performed. C. O. No. 198 of vol. 1. 

1571. Any extra expenses occasioned by the neglect of a superior court’s order, 
directing the restoration of a native officer to office, are to be retrenched from the 
allowances of the person by whose fault the restoration has been delayed after receipt of 
orders to that effect. C. O. No. 254 of vol. 1. 

1572. The magistrate of Burdwan was censured for arresting a police darogah of 
Beerbhoom, while in the execution of his duty in serving a warrant issued to him by the 
magistrate of the latter district; and was informed that he should have postponed .requiring 
the darogah’s attendance, until he had completed the duty on which he was deputed by 
his immediate superior. Const No. 851. 

1573. Writs for the apprehension of the person, or for requiring the personal atten¬ 
dance of police officers under civil^processes, are to be issued through the magistrate. This 
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or to processes which give the party the option of appearing in person or by vakeel. C. O. 
No. 203 of vol. 3. 

1574. The magistrates in the lower provinces are authorized to remit by collectorate 
drafts the proceeds of property belonging to deceased police officers when dying at a 
distance from their homes. C. O. Sup. Pol. L. P. No. 16 of 1844. 

1575. A police darogah especially deputed to make local enquiries in a thana not 
immediately under him and distant from his own, may be allowed travelling charges; but 
it is to be distinctly understood that this indulgence is not to extend to cases in which 
darogalis follow criminals into other thanas than their own in the ordinary course of duty. 
On extraordinary occasions, however, of the latter description where darogahs have to 
pursue criminals for days together through one or more districts, the superintendent 
is authorized to pass their bona fide travelling expenses. Great caution is to be observed 
in the deputation of darogahs to other thanas, and such a measure should be adopted only 
in peculiar and important cases. C. O. Sup. Pol. L. P. No. 3 of 1846. 


SECTION V. 

OF THE DEPUTATION OF BURKUNDAZES TO THE SUDDER STATION. 

1576. Whenever a burkundaz is despatched to the magistrate’s court, the jemadar, 
or other police officer, by whom he is despatched, is to deliver to him a certificate, show¬ 
ing the name of the burkundaz, and the date and time of his despatch, agreeably to the first 
three columns of the form No. 1 (No. 11 of appendix C). Reg. XX. 1817, sect. 7, cl. 2. 

1577. On the arrival of the burkundaz at the sudder station, he is to proceed to the 
nazir of the foujdaree court, who is to insert in theJfourth column of the paper the date and 
hour of his arrival; and, in the event of an unnecessary delay appearing on comparing the 
date of his despatch from the thana with that of his arrival at the sudder station, is to 
report the circumstance to the magistrate. Reg. XX. 1817, sect. 7, cl. 3.. 

1578. On the departure of the burkundaz from the sudder station, he is again to pro¬ 
ceed to the foujdaree nazir, who is to note in the fifth column the date and time of his 
departure; and on his arrival at the thana station, the certificate is to be delivered up to 
the darogah, mohurrir, or jemadar, who, in the event of the burkundaz having loitered on 
the road, is to report the particulars for the orders of the magistrate. Reg. XX. 1817, 
sect. 7, cl. 4. 

1579. Police officers bringing in witnesses or defendants should not be allowed to re¬ 
main in attendance at the cutchery, while the examinations of such persons are being 
taken; as it interferes with their proper duties; and as their object is frequently to see 
that the witnesses and others adhere to the story, which they have been previously com¬ 
pelled or instructed to state at the thana. C. 0. Sup. Pol. L. P. No. 10 of 3846. 
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SECTION VI. 


OF CHOKEEDARS. 


1580. The following rules are in force in the cities of Dacca, Patna, and Moorshe- 
dabad, and at the several stations at which the magistrates ordinarily reside throughout the 
provinces immediately dependant on the presidency of Fort William, as well as the seve¬ 
ral towns at which the joint magistrates are stationed in the lower provinces. Reg. XXII. 
1816, sect 1. 

1581. No tax is to be levied either by the magistrates or darogahs, on account of the 
chokeedaree establishments, except at the stations and in the mode prescribed by Reg. 
XXII. 1816; unless such establishments have been introduced and maintained with the 
free will and consent of the inhabitants, the withdrawal of which might endanger the 
security of their property. C. O. No. 87 of vol. 2. 

1582. The above order was intended merely to prohibit the introduction of the sudder 
chokeedaree system into other than sudder towns, and has properly no reference to the 
common village watch which has always existed in the country, and which the zumeen- 
dars are bound by the provisions of sect. 21, Reg. XX. 1817 to support. Const. No. 
608. C. O. Sup. Pol. L. P. No. 4 of 1843. 

1583. The assessing the inhabitants of villages for the support of a village police 
establishment of chokeedars is authorized by no regulation, and is consequently illegal. 
The magistrate must confine his interference with the chokeedars paid by the people to those 
cases, in which he is authorized to interfere by the existing regulations. Const. No. 655. 

1584. All chokeedars appointed in aid of the police in the cities of Dacca, Patna, 
or Moorshedabad, or at the stations at which the zillah magistrates ordinarily reside within 
the provinces immediately dependant on the presidency of Fort William, or at the several 
towns at which joint magistrates are stationed in the lower provinces, are to be nominated, 
appointed, and maintained by the respective communities for whose benefit and protection 
such subsidiary police establishments are required; and which communities are declared 
chargeable with the expence of maintaining such chokeedars, subject to the limitations and 
provisions following. Reg. XXII. 1816, sect. 3. 

1585. All such chokeedars are to be paid in money only, and are to receive an allow¬ 
ance for their support, the amount of which is to be determined at the discretion of the 
magistrate, with reference to the usual wages of labor, not however exceeding 3, or being 
less than 2 rupees per mensem. Reg. XXII. 1816, sect. 4. 

1586. Government is competent to authorize the payment to chokeedars of a higher 
allowance than that specified above, provided that such allowance in no instance exceeds 
4 rupees per mensem. Reg. VII. 1817, sect. 2, cl. 1. 

1587. It is the duty of the superintendents of police to bring under the notice of 
government all instances, in which it appears expedient, on a consideration of the usual 
wages of labor or of other special or local circumstances, that the chokeedars should receive 
a higher allowance than 3 rupees per mensem. Reg. VII. 1817, sect. 2, cl. 2. 
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1588. The number of chokeedars to be maintained in the several cities and stations 
aforesaid is likewise to be determined at the discretion of the magistrate, or joint magis¬ 
trate, with inference to the known or apparent condition of the inhabitants, not however 
exceeding in any instance the average number of 2* chokeedars to every 50 shops, or 
occupied habitations. Reg. XXII. 1816, sect. 5. 

1589. The aggregate sum to be collected monthly from the inhabitants of such cities 
or stations, to provide for the payment of their respective chokeedars, is not to exceed the 
average rate of 2 annas per mensem from the propidetoi*, or (in the absence of the pro¬ 
prietor) from the principal occupier of each shop or habitation. Reg. XXII. 1816, sect. 6. 

1590. The magistrates may exercise a discretion in exempting the inhabitants of any 
mohulla from the maintenance of chokeedars, in which either from their poverty or from 
the scanty population of the mohulla it does not appear necessary to entertain such 
establishments. Reg. XXII. 1816, sect. 7. 

1591. The magistrate is to nominate and appoint five respectable inhabitants (being 
substantial householders) of each mohulla of the city, or other convenient division of the 
town, who are to constitute a punchaet for the purpose of regulating and of annually re¬ 
vising and amending the rates of assessment to be levied from the inhabitants for the 
maintenance of their respective chokeedars, as well as for nominating and appointing 
such chokeedars subject to the approval of the magistrate; but the persons composing 
the punchaet are not to be required to realize such assessments, or to perform any duties 
which are not expressly specified in this regulation. Reg. XXII. 1816, sect. 9. 

1592. The punchaet so constituted are to receive a sunnud of appointment, under 
the official seal and signature of the magistrate, with a specification of the duties to be 
performed by them, according to the form and tenor prescribed as follows :— 

“ Whereas you (names of persons) inhabitants of (name of mohulla of city or town) are 
hereby constituted and appointed a punchaet to regulate and fix the rates of assessment to 
be levied monthly from the several householders of the said (mohulla or town) for the 
payment of the chokeedars entertained for their protection, and to nominate and appoint 
such chokeedars under the provisions following: 

Article 1st —You are to regulate and determine the rates of assessment to be levied 
from the proprietor, or principal occupier, of each shop or habitation within the limits of 
the aforesaid (mohulla or town) for the payment of the wages of the chokeedars. You 
are to regulate the amount payable by each individual as equitably as may be practi¬ 
cable, with reference to the known or apparent condition and circumstances, and the 
value of property to be protected, of each person assessed. Provided that no individual 
(whatever be his means or condition in life) be subjected to a higher rate of assessment 
than two rupees [by sect. 2, Act XV. 1837], nor to a lower rate than one anna per 
mensem. And provided likewise, that the aggregate amount assessed shall not exceed 
the average of two annas per mensem upon each shop or occupied habitation, or the 
total sum of six rupees and tour annas for every fifty shops or occupied habitations. 

Article 2nd .—In the event of any proprietor or principal, occupier of any shop, or 
habitation in the said mohulla, being in circumstances so indigent as to be manifestly 
unable to pay the monthly contribution of one anna, such person shall altogether be 
exempt from assessment. 
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Article 3rd .—The total amount to be assessed by you, in the entire mohulla, shall be 
sufficient to provide for the maintenance of (number) chokeedars at the monthly wages of 
(amount). 

Article 4th .—When you shall have regulated the assessment on the principles above 
specified, you are to deliver to the magistrate a list, at the foot of which you shall affix 
your signature, specifying the names, occupation, and amount of assessment payable by 
each shopkeeper, or householder assessed, according to the subjoined form:— 


NAME OF MOHULLA. 


Names of persons assessed. 

Caste or profession. 

Amount of monthly quota. 

Gocul Das,. 

Merchant,., T -,., 

ft nnnflc 

Kalachund. 

Bunnea,. t _ Tt t Tf 

o uiuidoi 

4 

Gungaram,... 

Sonar, . 

* }> 

2 

Bhoobuu, . 

Telee,... 

*• 33 

1 „ 




Article 5th .—You are hereafter to nominate and appoint the police chokeedars, who 
may be entertained, under this regulation, for the protection of the inhabitants of the 
aforesaid mohulla. And you are also to report to the magistrate or police darogah of the 
mohulla any neglect or misconduct of such chokeedars in the discharge of their\luties or 
any vacancies that may arise from their absence or other cause. 

Article 3th. You are annually, or at any period during the year, when you may be 
required by the magistrate, to revise and amend the rates oi assessment, on the principles 
above stated. Reg. XXII. 1816, sect. 10. r 

1593. No person whatever is to be exempted, either by reason of place of birth, or 
by reason of descent, from the payment of this assessment. Act XV. 1837, sect. 3. 

1594. The houses of all Europeans, as well as natives, who reside at the sudder 
station, are to be assessed. 0. O. Sup. Pol. L. P. No. 3 of 1839. 

1595. On receipt of the list of persons assessed, which is furnished by the punchaet 
as required by the sunnud, the magistrate is to revise, amend, and finally adjust the rates 
of assessment under the limitations prescribed, in such manner as appears just and proper, 
on consideration of any complaints of inequality of assessment, or representations of inabi¬ 
lity to pay the amount assessed, which are preferred under the section following, provided 
always that the total amount assessed suffices to maintain the number of chokeedars the 
magistrate deems requisite for the protection of the inhabitants, under the limitation pre¬ 
scribed in sect 4 of this regulation. Reg. XXII. 1816, sect. 11. 

1596. Any individual who considers himself aggrieved by the assessment which is 
fixed by the punchaet, or who is altogether unable to pay the lowest rate of monthly contri¬ 
bution, is at liberty to appeal to the magistrate by a petition setting forth the ground of 
dissatisfaction or alleged grievance; and, on the party making oath to the truth of the 
circumstances therein stated, the magistrate, after such inquiry as he deems necessary, is 
either to amend the rate of assessment, or to grant such other relief as appears just and 
proper*, and his decision on all such petitions is to be final. Reg. XXII. 1816, sect. 12, 
cl. 1. 
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In such cases peti¬ 
tions to be received 
on unstampt paper. 

Session judge may 
report to government 
an unequal assess¬ 
ment. 


After adjustment, 
the statement of as¬ 
sessment is to be pub¬ 
lished. 


A, revised statement 
of assessment is to be 
prepared and publish¬ 
ed every j r ear. 


Revision and amend¬ 
ment of assessment 
how to be made. 


1597. The magistrate is empowered and required to receive all such petitions on 
unstampt paper. Reg. III. 1821, sect 6, cl. 2. 

1598. It is competent to the sessioh judge, on the receipt of information leading him 
to be of opinion that the rate of assessment is too high, or otherwise essentially wrong 
or defective in any respect, to report his sentiments on the subject to government, 
in order, that after making such further inquiries as may be necessary, suitable measures 
may be adopted for the revision or correction of the assessment. Reg. III. 1812, 
sect 6, cl. 3. 

1599. When the rates of assessment have been finally adjusted as directed above, a 
fair copy thereof, with a notification prefixed according to the form and tenor prescribed 
below,(«) and written in the language and character most commonly understood, is to be 
affixed for general information in some conspicuous and frequented place in the mohulla, 
or division of the town, to which the assessments apply; a second copy is to be affixed in 
the sartie manner at the police thana; and a third is to be deposited in the office of the 
magistrate. Reg. XXII. 1816, sect. 13. 

1600. A revised and corrected list of names, with amended rates of assessment regu¬ 
lated on the principle prescribed in the above sunnud, with a notification prefixed 
according to the form prescribed, is to be annually prepared and published for general 
information in the manner above directed. Reg* XXII. 1816, sect. 14, cl. 1. 

1601. The magistrate is competent to cause the assessments- to be revised and 
amended by the punchaet at any period during the year, whenever that measure is 
necessary, in order to supply any deficiency that eventually arises in the amount of the 
funds for the payment of the stipends of the cliokeedars; but on all such occasions he is 
to address a written order to the punchaet, attested by his official seal and signature, 
specifying the amount of the deficiency required to be supplied by an amended assessment, 
and requiring a return to be made of such amended rates, according to the form subjoined 
to the above sunnud, within a stated and reasonable period. Reg. XXII. 1-816, sect 14, 
cl. 2. 

(a) “ Whereas (names of cliokeedars to be here specified) have been appointed chokeedars for the protection . 
of the persons and property of the inhabitants of (name of mohulla of city or town), and whereas the under 
noticed rates of assessment have been determined by a pnnchaet of the said inhabitants for the payment of the 
monthly wages of the aforesaid chokeedars : the several persons whose names are subjoined are hereby required 
to pay the monthly contributions specified with regularity to the bukshee, who is appointed by the magistrate to 
receive the same, the first payment commencing from the date of this notification, and on or before the 5th day 
of each (Bengal or Fussily) month ; or in default thereof any arrear that may be due will be realized by distraint 


and sale of the personal effects of the defaulter.” 


Names . 

Caste or profession. 

Amount monthly assessment. 



i 

/ 
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1602. For the purpose of realizing the amount of the assessments, for keeping with 
regularity and accuracy the records appertaining to the subsidiary police establishments, 
and for the payment of the monthly wages of the chokeedars entertained under this 
regulation, an intelligent and respectable native, duly qualified, is to be selected and 
appointed by the magistrate, who is to be denominated the sadder chokeedaree bukshee, 
and who is to receive such fixed monthly salary and allowance for the provision of sta¬ 
tionery and materials for keeping the prescribed records, as is determined by government. 
In making this selection, it is the duty of the magistrate to consult, as far as practi¬ 
cable, the wishes of the most respectable inhabitants of the town. Reg. XXII. 1816, 
sect. 15. 

1603. The fixed monthly salary and allowance, made to the bukshee as above, is to 
be defrayed from the amount of the assessment levied in the several cities and towns for 
the maintenance of such police establishments. Reg. II, 1832, sect. 4. 

1604. The bukshees so appointed are to be exclusively employed in the duties prescrib¬ 
ed by this regulation, to the faithful discharge of which they are to be sworn ; and the 
magistrates are strictly enjoined not to allow any police darogah, or other public officer 
subject to their authority, or any other individual whatsoever, to interfere in any manner 
with the bukshee in discharge of the duties specified following, Reg. XXII. 1816, sect. 16> 
cl. 1. 

1605. The bukshee is to prepare, from the lists specified in the sunnud of the punchaet, 
a general register in a book to be signed and paged by the magistrate, or by his assistant, 
containing the names of all persons assessed, the amount payable monthly by each person, 
arid the names and number of chokeedars entertained in each mohulla according to the form 
C (No. 25 of appendix B). Reg. XXII. 1816, sect. 16, cl. 2. 

1606. On the first of each Bengal or Fussily month the bukshee is to proceed to 
collect in person if practicable, or otherwise with the aid of the chokeedars, the quotas 
payable by each assessed individual within the limits of the city or town, being the station 
of the magistrate. Reg. XXII. 1816, sect. 16, cl. 3. 

1607. For all sums so paid, the bukshee is to sign any receipt or acknowledgment, 
which is correctly prepared and presented to him for that purpose, at the time of pay¬ 
ment, by individuals assessed, who are able to write; or should the person assessed 
be unable to write, the bukshee is to grant a receipt. Reg. XXII. 1816, sect. 16, 
cl. 4. 

1608. On the 10th of each Bengal or Fussily month, the bukshee is to deliver to the 
magistrate in one list a statement showing the names of any defaulters, the mohulla in which 
they reside, and the amount due from each, according to the form D (No. 25| of appendix 
B), and upon receipt of which the magistrate is to proceed as hereafter directed. Reg. 
XXII. 1816, sect. 16, cl. 5. 

1609. The whole of the chokeedaree stipends, which are realized by the bukshee, are” 
to be immediately deposited by him in the treasury of the magistrate, and the receipt of the 
treasurer to be taken by the bukshee. Reg. XXII. 1816, sect. 16, cl. 6. 

4 o 
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to cause the attend¬ 
ance of the chokee- 
dars for the payment 
of their salaries; 


to prepare summonses 
against defaulters; to 
keep accounts of sales; 
and to perform other 
duties required by the 
magistrate. 


But they are not to 
perform unauthorized 
duties. 

Magistrate how to 
proceed on the receipt 
of lists of defaulters. 


Police darogahs to 
assist bukshee in ef¬ 
fecting sales. 


Complaints against 
the bukshee to be cog¬ 
nizable by the magis¬ 
trate only: to what 
punishment he is lia¬ 
ble. 


1610. The cess is invariably to be collected under the superintendence of the bukshee, 
who is to be required always to deposit the money as it comes in with the treasurer, taking 
receipts for the same. C. O. Sup. Pol. L. P. No. 3 of 1839. 

1611. On the last day of each Bengal or Fussily month, the bukshee and police 
darogali jointly are to cause the attendance of the chokeedars at the cutchery of the 
magistrate, where they are to be paid their monthly wages in presence either of the magis¬ 
trate or of his assistant, the receipt of each chokeeclar being taken for the same in such 
form as is convenient. Reg. XXII. 1816, sect. 16, cl. 7. 

1612. The bukshee is likewise to prepare any summons or process to be issued against 
the defaulters; he is to keep a correct and regular account of all sales, which are made by 
him, under the authority of the magistrate, for the realization of arrears according to such 
form as is prescribed by the magistrate : and he is to perform any other duties which the 
magistrate directs connected with the general management of this branch of the police 
establishments. Reg. XXII. 1816, sect. 16, cl. 8. 

1613. The magistrate is to enforce a strict observance of the above rules, and to 
restrain the bukshees from any acts not expressly authorized. Const. No. 215. 

1614. On receipt of the lists of defaulters specified above, the magistrate is to issue a 
summons against such defaulters to be written on the reverse side of the said list, requir¬ 
ing the immediate appearance of the persons therein named at his cutchery; and is either 
himself, or by means of his assistant, to examine into the merits of the case; and should 
the party allege that payment has been made, the magistrate, or his assistant, is to require 
the production of the voucher specified above, or is to make such further inquiry as he 
deems proper; and in the event of it appearing from such investigation that any arrear 
is due, the magistrate is to issue a written order to the bukshee to levy the same by 
process of distress and sale of such part of the personal property of the defaulter as may 
suffice to make good the amount; and all orders so passed by a magistrate are to be final. 
Reg. XXII. 1816, sect. 17. 

1615. It is the duty of the police darogah to render the bukshee any aid he requires 
in the execution of the above duty; but all sales which become necessary under the 
preceding section are to be made in the most public manner practicable, and are to be pre¬ 
viously notified by beat of drum in the mohulla ; and any overplus which arises after pay¬ 
ment of the arrear due is to be restored to the party; or should the arrear be discharged 
at any time previously to such sale, the distress is to be immediately withdrawn, and the 
property restored to the owner. Reg. XXII. 1816, sect. 18. 

1616. Any complaints which are preferred on oath against a bukshee, appointed under 
this regulation, for undue exaction, malversation, or other misconduct in the discharge of 
the duties prescribed by this regulation, are to be cognizable by the magistrate only ; and 
on proof of any such offence to the satisfaction of the magistrate, the bukshee is to be 
liable to dismissal from his office, and to imprisonment in the criminal jail for a period not 
exceeding six months; and is likewise to be required to refund to the party aggrieved any 
money corruptly or unduly exacted or received, or to restore any effects, or the value 
thereof, which have been illegally sold or distrained; or, in default thereof, lie is to be 
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urther imprisoned until the amount is paid, provided that the total period of imprisonment 
does not in any case exceed one year; or should the act with which a bukshee is charged 
be of a nature to render it proper that he be committed to take his trial before the sessions 
court, the magistrate is of course to proceed against him in conformity with the provisions 
of the general regulations. Reg. XXII. 1816, sect. 19. 

1617. Whenever any charge, which is preferred against a bukshee for any unautho¬ 
rized act alleged to have been done by him in the discharge of his duties, proves upon 
investigation to be manifestly unfounded, exaggerated, or vexatious, the party preferring 
the same is to be sentenced to punishment by fine or imprisonment, not exceeding the limi¬ 
tations specified in sect. 10, Reg. IX. 1793, and sect. 5, Reg. VII. 1811. (See paras. 267 
et seq). Reg. XXII. 1816, sect. 20. 

1618. In the event of any individual, who is appointed by a magistrate a member of 
a punchaet, declining without reasonable or sufficient grounds to undertake the office as 
prescribed by this regulation, he is either to find a substitute to be approved by the magis¬ 
trate, or to be subject to the payment of a penalty not exceeding 50 rupees, to be regulated 
at the discretion of the magistrate with reference to the circumstances of the individuals, 
which is to be levied by the usual process of distress and sale of property. Or, in the event 
of the persons who are nominated and appointed by the magistrate to constitute the 
punchaet in, any instance failing or objecting to perform the duties required of them, the 
magistrate is to proceed to regulate the assessments, and to appoint the requisite number 
of chokeedars by means of the bukshee and the darogah of police: but this discretion is 
not to be exercised, except in cases of indispensable necessity, to provide for the objects fh 
view; and any such interposition of the authority of the magistrate is to be withdrawn, 
whenever the inhabitants of the mohulla, or other division of a town, petition to be allowed 
to form the assessments and to appoint chokeedars in the manner otherwise provided for 
by this regulation. Reg. XXII. 1816, sect. 21. 

1619. It is to be the duty of the chokeedars, appointed under this regulation, 
constantly to watch over and protect the safety of the persons, and the property of the 
inhabitants of their respective mohullas, or divisions to which they belong; to apprehend 
and immediately convey to the cutwal, or darogah of police, to whose authority they are 
subject, any person taken in the act of committing murder, robbery, housebreaking, or theft, 
or in the actual commission of any breach of the peace, or against whom a h^e and cry 
has been raised. It is also their special duty to convey to the cutwal or darogah imme¬ 
diate intelligence of the resort of any receivers of stolen goods, or of any robbers or other 
persons of notorious or suspected bad livelihood, within the limits of their respective divi¬ 
sions; but they are not to interfere in cases of petty assault, abuse, adultery, or abortion ; 
nor is any person to be arrested by a police chokeedar, except in cases herein specified,' 
unless under the special warrant of the magistrate, or of the cutwal or darogah of police 
to whose authority he is subject. Reg. XXII. 1816, sect. 22. 

1620. Chokeedars appointed under this regulation are not to be removed without the 
sanction of the magistrate; and any chokeedar, who is proved guilty of neglect or mis- 
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of any robbery or other heinous offence, is to be dismissed by the magistrate from his 
situation, and is to be further punishable as the law directs. Reg. XXII. 1816, 

sect. 23. 

1621. All fines levied on such chokeedars for neglect of duty are to be credited to 
the surplus chokeedaree fund, and not to government. 0. O. Sup. Pol. L. P. No. 31 

of 1838. 

1622. When the chokeedars are paid in the presence of the magistrate, as directed 
above, he is to take the opportunity of weeding the force of all such as are old or ineffici¬ 
ent, and such as are connections or servants of the punchaet, or of the omlah of his court. 
C. O. Sup, Pol. L. P. No. 3 of 1839. 

1623. The several magistrates and joint magistrates are to cause to be annually pre¬ 
pared by the bukshee a complete statement, according to the form No. 25 of appendix B, 
of all subsidiary police establishments, which are entertained on the principle of the pro¬ 
visions of this regulation within the limits of their respective jurisdictions ; and are to 
transmit the same in the month of January in each year, through the office of the super¬ 
intendent of police, for the consideration of government. Reg. XXII. 1816, sect. 24. 

1624. The superintendents of police are to submit to government an annual report 
respecting the state of all subsidiary police establishments entertained under the above 
rules; and it is their special duty to bring under the notice of the local magistrates, and 
if necessary of government, any material deviation from the existing provisions which 
prevail, whether partially or otherwise, in respect to those establishments, as well as to 
offer any suggestions, which from experience appear calculated to extend and to confirm 
the benefits contemplated by their institution. Reg. XVII. 1816, sect. 4. 

1625. In order to enable the superintendents of police to furnish such report, the 
magistrates are to supply any information relating to the establishments in question which 
the superintendents require; and are likewise to conform to any suggestions of those 
officers, in respect to the organization and management of the said establishments, which 
are consistent with the tenor and spirit of the regulations. Reg. XVII. 1816, sect. 5. 

1626. The magistrates and joint magistrates are competent to appropriate a portion 
of the tax levied under the above rules to the purpose of cleansing and repairing the towns 
in which that tax is levied. Act XV. 1837, sect. 1. 

1627. No such appropriation is to be made until it has been ascertained that there is 
a surplus fund, and until the amount required to be expended has been sanctioned by 
government. The magistrates therefore are to apply for the sanction of government 
through the office of the superintendent of police before they undertake to expend any 
surplus in hand; and they are at the same time to forward an account current showing 
the actual surplus in the treasury at the time. C. O. Sup. Pol. L. P. No. 25 of 1838. 

1628. Annual returns of the chokeedaree collections and disbursements, and of the 
detail of expenditure of the surplus collections,00 are to be furnished to the superinten¬ 
dent of police. C. O. Sup. Pol. L. P. Nos. 6, and 14 of 1838. 

(a) The forms are given in a subsequent place with the other periodical returns to be furnished to the super* 
intendent of police. 
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1629, It is the duty of the darogahs, under the guidance and instruction of the 
magistrate, to keep up at their than as a complete register of the village watchmen, employ¬ 
ed within their respective limits, drawn out according to the form, No. 6 (No. 19 of appendix 
B); and upon the death or removal of any of the watchmen, the landholders and other 
persons, to whom the right of nomination to such vacancies belong, are to send the names 
of the persons, whom they appoint, to the darogah of the jurisdiction, that they may be 
registered by him as above directed, Reg. XX. 1817, sect. 21, cl. 1. 

1630. For the more complete formation of the above register, and to enable the 
magisti ates at all times to ascertain what number and descriptions of watchmen and 
guards are maintained in aid of the police throughout their respective jurisdictions,—every 
landholder, farmer, merchant, or other person, employing pykes, chokeedars, pasbans* 
nigabans, burkundazes, or any other description of watchmen or guards, is to transmit, in 
the first month of each succeeding Bengal, Fussily, or Willaity year (according to the era 
current in the district) made up to the last day of the preceding year, a list thereof, speci- 

names, occupations, places of residence, and allowances in land or money, of the 
several persons entertained by them, to the magistrate of the zillah or city in which they 
are employed. Any neglect to furnish such lists (especially after being called upon by the 
magistrate), as well as any wilful omission to include in them persons actually employed 
as guards or watchmen, of any denomination, is liable to a fine to government not exceed¬ 
ing 200 rupees, to be determined by the magistrate according to the situation of the party 
and circumstances of the case. Reg. XII. 1807, sect. 21. 

1631. Any fine imposed in conformity to the above provision should be commuted, if 
not paid within a given time, to imprisonment for a limited term.*—In the absence of the 
zumeendar, the actual manager of the estate is the responsible person, and should be pro¬ 
ceeded against in default of compliance with the above requisition. Const. No. 1150. 

1632. The village watchmen are subject to the orders of the darogahs. Reg. XX. 
1817, sect. 21, cl. 2. 

1633. Under the above provision, chokeedars cannot be considered in the light of 
zemindar’s servants/") Const. No. 1281. 

(</.) The distinction between these village chowkeedar3 and the gram-serinjamce pykes, which exist in some 
districts, must be borne in mind. The latter are “ the servants of the zumeendars, amenable only to their orders, 
and subject to removal by them ; and they ought not to be held to be in any way. police officers, or subjected to 
the control of the darogahs.” They are, accordingly, to be excluded from the register of chokeedars; and are not 
to be allowed to perform any of the duties of that office. See letter of Sup. Pol L. P. to the magistrate ofHooghhy , 
January 8, 1844, circulated in the neighbouring districts . In an able minute of the Marquis of Hastings respecting 
the system of police, quoted in the letter from the Bengal Government to the Court of Directors, February 22, 
1827, he observes:—“Constituted as the village community usually is at present, the chokeedars are servants of 
the community, and as well from caste as from custom occupy the lowest station there. Pykes, goraits, and duneks, 
are not exclusively servants of the zumeendars; besides the trifling allowance they receive for the performance of 
their duties, which are chiefly distinct from police, they are paid for the protection they afford the society by an 
almost discretionary contribution from the villagers, partly in land, partly in grain at the time of harvest, and 
partly in yearly or monthly presents in money, from residents of a certain degree. It is the interest therefore of 
these functionaries to secure the good will of the community they belong to; indeed, whenever, from the laxity of 
the general control exercised over them, they may have taken to practices destructive to the general peace, it will 
always be found that the scene of their crimes is not their own place of residence, nor will their own community 
have been in any way the sufferers.” Minutes of Evidence before the House of Commons t ordered to be printed August 
16, 1832, vol 4, page 261. 
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1634. Village watchmen who reside within one coss of the thana to which they 
are subject, are to report daily to the thana all occurrences connected with the police, 
which have happened in their respective villages during the preceding twenty-four hours; 
—village watchmen, residing from one to three coss distant, from the thana, are to furnish 
similar reports twice every week;—and all other watchmen, whose residence is situated at 
a greater distance, are to report once in every week, or fortnight, as they are specially 
instructed by the darogah so to do. Reg. XX. 1817, sect. 21, cl. 3. 

1635. All occurrences reported by the village watchmen are to be recorded by the 
mohurrirs in the thana diaries ; but it is not to be considered necessary to enter in such 
diaries the reports of watchmen, who have no communications to make further than that 
the peace of their divisions has been undisturbed since their last report. Reg. 1817, XX. 
sect. 21, cl. 4. 

1636. The village watchmen are to apprehend and send to the darogah* or other 
police officer presiding at a thana, any person who is taken in the act of committing murder, 
robbery, housebreaking, or theft; also proclaimed offenders, and persons against whom a 
hue and cry has been raised of their having been concerned in a recent criminal offence. 
It is further the special duty of the village watchmen to convey to the thana immediate 
intelligence of any robbers, who have concealed themselves in their respective villages or 
in the adjacent country; and also of any vagrants, or other persons who are lurking about 
the country without any ostensible means of subsistence, and who cannot give a satisfactory 
account of themselves. It is likewise the business of the village watchmen to convey early 
intimation to the thana of all murders, robberies, burglaries, thefts, violent affrays, and 
other heinous offences, perpetrated in the villages or places in which they are stationed* 
Reg. XX. 1817, sect. 21, cl. 5. 

1637. The report of the village watchmen to the police officers of the regular 
establishments is to be made verbally ; and they are not, unless they appear as prosecutors, 
to be sworn to their depositions at the thana, or to be detained at the thana, or sent into 
the magistrate’s court, unless on account of misconduct, or under the special orders of the 
magistrate. Reg. XX. 1817, sect. 21, cl. 6. 

1638. The darogahs are invariably to ascertain and report, when making enquiries on 
the occasion of any robbery, burglary, or theft, the conduct of the village watchmen ; and 
whether they were present at their posts when the offence was perpetrated; if not, the 
Cause of their absence, and whether there is reason to believe that they were themselves 
concerned in, or connived at, the commission of the crime. In the event of any neglect or 
suspicion of criminality attaching to a vilh watchman, the darogah is either to send the 
individual to the magistrate with a separate report of the grounds of the charge exhibited 
against him and evidence to establish the same, or is to forward a report in the first instance 
and wait the instructions of the magistrate, as the nature of the alleged offence dictates. 
In the event of any gross neglect or misconduct in the discharge of his duty, as a police 
officer, being established against a village watchman, he is liable to dismission from his 
station by order of the magistrate, independently of any punishment to which he is subject 
for specific acts of criminality under the laws and regulations in force. Reg. XX. 1817, 
sect. 21, cl. 7. 
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1639. The provisions of Reg. II. 1832„ do not exempt the chokeedars from the duty 
of reporting the commission of such offences to the police, who are still bound to report all 
cases that come to their knowledge to the magistrate. 0. O. No. 130 of vol. 2. 

1640. As chokeedars found guilty of neglect of duty were not formerly liable to stripes 
in addition to imprisonment, the provisions of Reg. II. 1834, in prohibiting the infliction of 
stripes, do not authorize an addition to the period of imprisonment to which they were liable 
previous to the issue of that enactment.0) Const. No. 923. C. 0. No. 238 of vol. 2. 

1641. The darogahs or their police officers are prohibited, under penalty of dismission 
from office, from employing the village watchmen on their private concerns, or on any 
duties unconnected with the police. Reg. XX. 1817, sect. 21, cl. 8. 

1642. In those towns and villages, where the darogahs of the mofussil police jurisdic¬ 
tions, or the officers of outposts, are stationed, the duties of watching and patroling are to 
be performed conjointly by the regular police officers and the village watchmen ; and 
private watchmen entertained by individuals for guarding their habitations, shops, or 
warehouses, are also to afford their assistance, and are to be considered subject, in the 
performance of this duty, to the orders of the police darogah of the station. Reg. XX. 
1817, sect. 21, cl. 9. 

1643. On the occurrence of a gang or highway robbery, or any robbery by open 
violence, murder, burglary or theft attended with wounding, or any other heinous offence 
attended with a violent breach of the peace, the village watchmen are, to the utmost of 
their ability, to resist and endeavour to apprehend the offenders, and are to require the 

(a) It would seem that the punishment of chokeedars, especially those who are paid by land, and of other 
inferior police officers, for minor cases of neglect or misconduct, falls under the general powers of a magistrate. 
But it is declared in Const. No, 244 that, as a specific provision is made in cl. 5, sect. 5, Reg. VIII. 1809 (v. para . 
1548) for the punishment of officers of police for neglect of duty, the magistrate is restricted in such cases to the 
limitation of punishment therein defined; and that, unless some distinct misdemeanor beyond neglect of duty is 
established, the case does not fall within the magistrate’s discretion, under the general powers vested in him by 
sect. 19, Reg. IX. 1807. The limitation of punishment referred to, however, is a fine of “ a sum equal to one 
month’s salary, to be levied by a stoppage of the fixed allowance payable to such officer;” and it follows that this 
provision has no effect in the case of a chokeedar who receives no fixed salary from government; while it is 
equally clear that there are many cases of neglect and misconduct, which would not be sufficiently punished by 
the fine of a month’s pay though hardly worthy of dismissal, and many in which no punishment but moderate 
imprisonment would produce the desired effect. According to the construction above quoted (No. 923) Reg. II. 
1834, entirely repeals the following provision of sect. 6, Reg, III. 1812 :—“ Any pyke, chokeedar, pasban, 
nigaban, or other description of watchmen subject to the orders of any cutwal or darogah of police, who may here¬ 
after be proved guilty of any gross neglect or misconduct in the discharge of his duty as a police officer (such 
neglect or misconduct not being of a nature which may render it proper that he should be committed or held to 
bail for trial by the court of circuit) shall for such offence be liable to suffer corporal punishment by sentence 
passed by the magistrate, not exceeding 30 stripes of a ratan, instead of the penalties of fine or imprisonment; 
provided the offender shall appear a fit object of corporal punishment, and the magistrate shall be of opinion that 
the infliction thereof will operate as a better example than the penalties of fine or imprisonment.” The law there¬ 
fore stands as it did before the enactment of the latter regulation; and, unless the incidental mention of imprison¬ 
ment therein, and in Const. No. 923, can be construed to empower the magistrate to award imprisonment, 
either no punishment can be inflicted except the fine of a month’s pay, or such cases must fall within the general 
powers of a magistrate notwithstanding the principle enunciated in Const. No. 244. 
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headmen of the village to collect the inhabitants, and to oppose and seize the criminals, or 
to pursue them if they have fled; and it is incumbent on the inhabitants of the villages, 
through which or near to which the pursuit lies, to afford, on the requisition of the village 
watchman or other police officer, every practicable assistance towards the apprehension 
of the robbers or other offenders, and recovery of any property stolen or plundered by 
them, continuing the pursuit from village to village. Any headman or watchman of a 
village, who is convicted before the magistrate of wilful inattention to such requisition, is 
liable to fine and imprisonment not exceeding the limit prescribed by sect. 19, Reg. IX. 
1807.* Reg. XX. 1817, sect. 21, cl 10. 

1644. Any interference on the part of the police officers, either'with or without the 
orders of the magistrate, to procure the payment of wages said to be due to the village 
chokeedars, is illegal It is also illegal to compel the munduls and ryots to keep watch or 
to go the rounds during the night within their respective villages: and police officers are 
required to refrain from such acts under pain of severe punishment. 0. O. Sup. Pol L. 
P. No. 14 of 1839, and No. 8 of 1841. Govt, order on police report for the first 6 months 
of 1838, page 230. 

1645. Crops grown on lands allotted to village chokeedars for their maintenance 
cannot be^ exempted from liability to sale, in satisfaction of decrees issued against their 
owners. Const. No. 1212. 

1646. In khas muhals under settlement, the magistrate is to arrange with the local 
settlement officer for the keeping up and payment of a sufficient number of chokeedars; 
it being the wish of government that the village police of khas muhals, that is muhals the 
property of government, should be so manned, paid, and organized as to be a model to all 
surrounding estates. When the settlement is in progress, the magistrate is to inform the 
settlement officer whether the police are to be provided for in land or money, and what 
number of individuals is to be provided for in each village. On receiving the information, 
the settlement officer is to assign three acres of average good land to each chokeedar, and 
one acre to each bullahir, if the subsistence is ordered to be given in land; and three 
rupees a month to each chokeedar, and one rupee a month to each bullahir, if the subsist¬ 
ence is to be given in money. In the former case, the settlement officer is to cause a state¬ 
ment of the numbers assigned to the fields in the field map and khusrah to be furnished to 
the magistrate. C. O. Sup. Pol L. P. No. 11 of 1841. C. 0. S. B. R. L. P. No. 44 
of 1840, and No. 18 of 1841. 
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OF RECORDS, DIARIES, AND REGISTERS TO BE KEPT- AT THE THAN A. 
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1647. The police darogahs and mohurrirs are enjoined to bind up separately from all 

other records, and to preserve with care, the several regulations of government, which are 
sent to their respective thanas; and they are also to cause the same to be publicly read 
for genera] information, and to take every favorable occasion of promulgating'the rules 
therein contained. Reg. XX. 1817, sect. 8, cl. 1. > ‘ y 

1648. The books and registers, alluded to in the following clauses of this section, are 
to be kept up with regularity at the several police thanas; and darogahs and jpiohurrirs, 
on their appointment to police stations, are required to inspect the records, and to report t 0 
the magistrates on the general state of the thana papers within ten days of receiving 
charge. Every police darogah, or thana mohurrir, receiving charge of the records of a 
police station, is to sign a list of the records delivered over to him, which is also to be 
signed by the officer delivering over charge; and the list so authenticated by their joint 
signatures is to be transmitted to the magistrate. An exact counterpart, authenticated in 
the same way, is to be kept at the thana. The magistrates and their assistants, and the 
joint magistrates, who occasionally visit the thanas, are to avail themselves of any oppor¬ 
tunities that may offer to inspect the records; and in the event of their being found defec¬ 
tive, or of any gross neglect in the care of them, the darogah and mohurrir, who appear 
culpable, are to be liable to dismission, or to a fine, according to the circumstances of the 
case. Reg. XX. 1817, sect. 8, cl. 2. 

1649. The police darogahs are severally to be furnished with blank books for diaries: 
each book containing 100 pages, to be signed and numbered by the magistrate’s assistant, . 
if on the spot, or in his absence by the serishtadar, or other head ministerial officer of the 
magistrate’s court. Reg. XX. 1817, sect. 8, cl. 3. 

1650. Every occurrence which is brought to the knowledge of the officers of police is 
to be entered in the thana diary on the day on which the event is communicated to the 
thana; and, if no accident is communicated, it is to be so noted in the diary. Reg. XX. 
1817, sect. 8, cl. 4. 

1651. The darogahs are to enter in their diaries the names of all persons whom they 
apprehend, the crime or misdemeanor with which they are charged, the date of their ap¬ 
prehension, and the date on which they are dispatched to the magistrate. Reg. XX, 1817, 
sect. 8, cl. 5. 
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1652. The purport of every petition, representation, complaint, or information pre- 
sented to any officer of police, is to be recorded in the diary, whether the same is cogniza¬ 
ble by the native officer of police or otherwise: and if it is proved that a darogah has ap¬ 
prehended any persons, or issued orders, or done any official act, which he has not inserted 
and truly stated in his diary, or that any occurrences have been wilfully omitted, he is to 
be punished with dismission from office, or by such other penalty, as the circumstances of 
the case appear, under the general regulations, to require. Reg. XX. 1817, sect. 8, cl. 6. 

1653. Every entry made in the diary is to be attested by the signature of the indivi¬ 
dual by whom it is recorded. Reg. XX. 1817, sect. 8, cl. 7. 

1654. The officer presiding at the tliana is to be careful to report to the magistrate 
at least a month before the diary books are likely to be written through, in order that 
fresh blank books may be furnished to the thana without delay. Those diary books which 
are completed are to be deposited in the records of the thana. Reg. XX. 1817, 
sect 8, cl. 8. 

1655'. A book is to be kept containing copies of all urzees, kyfiuts, reports, and returns, 
made by the officers of the thana establishment to the magistrate’s court. Reg. XX. 1817, 
sect. 8, cl. 9. 

1656. A book is to be kept containing copies of all perwannahs, and orders of every 
description, received from the magistrate’s court. Reg. XX. 181,7, sect. 8, cl. 10. 

1657. A book is to be kept containing copies of all chalans, or despatches of 
prisoners and property forwarded to the magistrate’s court, drawn out agreeably to the 
forms Nos. 2 and 3 (Nos. 12 and 13 of appendix C). Reg. XX. 1817, sect. 8, cl. 11. 

1658. An abstract register is to he kept of robberies, and other heinous offences, 
ascertained to have been committed within the jurisdiction of the thana, in each month, 
drawn out in the form No. 4 (No. 14 of appendix C*> Reg. XX. 1817, sect. 8, cl. 12. 

1659. A book is to be kept containing copies of all lists of stolen property delivered 
into the thana by prosecutors and others. Reg. XX. 1817, sect. 8, cl. 13. 

1660. A register is to be kept, according to the form No. 5 (No. 2£ of appendix B), 
of offenders who have broken jail, or have otherwise eluded the pursuit of justice, and for 
whose apprehension orders have been received at the thana from the magistrate’s court. 
Reg. XX. 1817, sect 8, cl. 14. 

1661. A list is to be kept of tho names of the villages comprised within the limits of 
the thana, showing the names of the proprietors and of the village watchmen, agreeably 
to the form No. 6 (No. 19 of appendix B). Reg. XX. 1817, sect. 8, cl. 15. 
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SECTION II. 

OP RETURNS, REPORTS, AND STATEMENTS, TO BE FURNISHED BY 

POLICE OFFICERS. 

1662. An extract from the thana diary, and from the abstract register of robberies 
and other heinous offences (No. 4 above prescribed), containing the entries during the 
month, is to be prepared verbatim , and transmitted to the office of the magistrate on or 
before the 5th of every ensuing month. Reg. XX. 1817, sect 9, cl. 1. 

1663. Together with such monthly reports, the darogahs are to forward, under their 
official signature, and in charge of a burkundaz, a list of the police officers on the thana 
establishment, entitled to receive pay from government for the past month, after the form 
No. 7 (No. 20 of appendix B). This list the burkundaz is to deliver to the treasurer of 
the foujdaree court, on his receiving the pay of the thana establishment, which is forthwith 
to be conveyed to the darogah, or other police officer in charge of the thana, who is to 
pay the amount due to the several individuals of the establishment, and to transmit 
their receipts with his own in a paper corresponding in substance with the form above 
mentioned, to remain with the records of the magistrate^ court. Reg. XX. 1817, 
sect. 9, cl. 2. 

1664. In preparing the abstract monthly statements of heinous offences, according to 
form No. 4 (No. 14 of appendix Q), the darogahs are to pay strict attention to the follow¬ 
ing rules. Reg. XX. 1817, sect. 9, cl. 3. 

1665. The darogahs are, as far as is in their power, to distinguish wilful and mali¬ 
cious murder (hutl-amd) from every other species of homicide, reporting all cases of 
murder not accompanied with robbery or burglary under the 5th head, and cases of homi¬ 
cide of every other description, excepting homicide in affrays, under the 11th head of the 
statement. Reg. XX. 1817, sect. 9, cl. 4. 

1666. Under the 6th head the darogahs are to insert all cases of wounding, or violent 
corporal injury inflicted maliciously, and not in the prosecution of robbery or burglary, or 
during an affray. Reg. XX. 1817, sect. 9, cl. 5. 

1667. Under the 12th head of the statement all affrays and riots are to be entered, 
in which any considerable number of persons has been concerned, or in which any person 
has been killed or wounded, and the public peace has been disturbed; but it is not 
necessary to include in this column cases of assault and battery, or drunken broils, in 
which only a few individuals have disputed, and no very serious personal injury has been 
sustained. Reg. XX. 1817, sect. 9, cl. 6. 

1668. Under the 13th and 14th heads of the statement all cases are to be entered, in 
which any person enters or attempts to enter by day or by night, by breaking into any 
dwelling-house, ware-house, store-house, or other building or place used for the custody 
and preservation of property, whether the same is constructed of stone, brick, mud, 
bamboo, grass, or other materials, or into a tent, boat, or other place of habitation, 
whether such entry be effected by cutting through or under the wall, or by forcibly 
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raising the roof of the house, or by any other means attended with breaking, and whether 
in pursuance of the intent to commit such robbery any property be carried away or other¬ 
wise. Reg. XX. 1817, sect. 9, cl. 7. 

1669. Under the 17th head all eases are to be entered of receiving, vending, or con¬ 
cealing, or melting down stolen property. .Reg. XX. 1817, sect. 9, cl. 8. 

1670. The 18th head of the statement is to include only those cases of arson, in 
which any habitation or other property appears to have been purposely and maliciously 
fired ; and the darogali is not to include accidental fires under this head. Reg. XX. 1817, 
sect. 9, cl. 9. 

1671. Under the concluding or 20th head of the statement, the darogali is to insert 
all cases in which the person destroyed appears to have been the immediate and voluntary 
cause of his own death. Reg. XX. 1817, sect. 9, cl. 10. 

1672. The darogahs are to report in the statement above prescribed all heinous 
offences which come to their knowledge, whether the offenders are apprehended or other¬ 
wise; and are to distinguish in the third column all attempts in which the criminal 
attempt has failed, inserting in the second column only -those cases in which the crime has 
been actually perpetrated. Reg. XX. 1817, sect. 9, cl. 11. 

1673. A monthly report of crimes and offences, agreeably to the form No. 4 (No. 14 
of appendix C) is to be transmitted by the darogahs from each thana to the superintendent 
of police for the division, on or before the 5th of the ensuing month. Reg. XX. 1817, 
sect. 9, cl. 12. 

1674. The reports and returns submitted by the police officers to the magistrates are 
“to be written in a clear and legible hand, and are to bear at the foot of the writing the 

date of the despatch, according to the era current in the district, and the signature of the 
police officer by whom the report is made, and, when the circumstances admit, the seat of 
the thana : all examinations taken and proceedings held are to be superscribed with the date 
and month of the era current in their several jurisdictions. Reg. XX. 1817, sect. 9, cl. 13, 

1675. The papers transmitted by the police officers to the foujdaree court are to be 
strung on a thread, the ends of which are to be secured with wax; and the record of each 
case is to be made up in a separate envelope, and addressed to the magistrate of the dis¬ 
trict ; the name of the thana, from which the report is made, is to be marked on the 
envelope. Reg. XX. 1817, sect. 9,*cl. 14. 

1676. Every process and order addressed by a magistrate to a police officer is to 
limit a certain time, in which it is to be served, executed, and returned to the magistrate’s 
court. Reg. XX. 1817, sect. 9, cl. 15. 

1677. The returns to all orders and processes, and the certificates of the due publica¬ 
tion of all proclamations, addressed by the magistrates to the police officers, are to be 
endorsed, as far as the size of the paper will admit, on the original order or process; and 
if the length of the return renders it necessary, a separate piece of paper is to be annexed 
to the original document; and a copy of the return is to be entered in the register pre¬ 
scribed in cl. 9, sect. 8, of this regulation (para. 1655). Reg. XX. 1817, sect. 9, cl. 16. 
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1678. The police officers are, to the extent of their ability, to carry into effect such 
instructions as they receive, within the period specified in the magistrate’s order; and if 
the directions contained in the order or process cannot be entirely carried into effect within 
the time limited, a report is to be made, at the expiration of such period, of the cause of 
delay, with specific information when a further and full return will be made; and the 
original order or process is to be sent to the magistrate, with such final return, endorsed 
as directed above. Reg. XX. 1817, sect. 9, cl. 17. 

1679. The darogahs and mohurrirs are to be careful to render their reports and 
returns in as precise terms as possible, and they are to refrain from recapitulating in their 
returns a detail of the magistrate’s orders; and wheri referring to such orders, are merely 
to state summarily the nature of the case and the date of the perwanah. Reg. XX. 1817, 
sect. 9, cl. 18. 

1680. No precise rules can be laid down for the returns to pervvanahs; but any 
police officer, unnecessarily taking up the time of the magistrate with long reports, is to be 
entered in the minor register*; and such conduct, if persisted in, should cause dismissal. 
C. O, No. 138 of vol. 3, rule 7. 

1681. The police officers are to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an important part of their duty. 
C. O. No. 138 of vol. 3, rule 8. 

1682. Darogahs are to transmit their thana reports direct to the superintendent of 
police, and not through the magistrate. 0. O. Sup. Pol. L. P. No. 5 of 1840. 

1683. Darogahs are to report to the superintendent of police at the time the occur¬ 
rence of serious cases only, such as murders, dacoities, affrays, highway robberies, and 
heavy burglaries and thefts in which a prosecution is desired by the person whose property^ 
has been stolen. 0. O. Sup. Pol. L. P. No. 23 of 1843. 


If delay in making 
returns to orders is 
unavoidable, the cause 
is to be reported at 
the expiration of a 
given time. 
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and concise. 
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* v. para. 1550. 
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SECTION III. 


OF THE ZUMEENDAREE DAWK. 


1684. To facilitate the communication between the magistrate’s court and the stations 
of the darogahs, and to enable the magistrates to obtain speedy information of the occurrence 
of crimes, as well as with the view of preventing the unnecessary confinement of persons, 
who are detained in custody pending an inquiry of the police officers, or trial before the 
magistrate, the magistrates and native officers of police are required to attend, as far as is 
practicable, to the directions contained in the following rules. Reg. XX. 1817, sect. 10, cl. 1. 

1685. The superintendence of the despatch by dawk of perwanahs to the darogahs, 
and of reports from the officers of police to the magistrate’s court, is to be entrusted to the 
nazirs of the criminal courts and to the thana mohurrirs, who are to be held responsible 
for the speedy transmission of the packets to and fro; and are to report to the magistrates 
all instances of delay which come to their knowledge. Reg. XX. 1817, sect. 10, cl, 2, 

4 F 
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304 OF POLICE DUTIES. 

1686. As far as circumstances admit, the magistrate’s orders to his police officers, 
and the thana reports, whether addressed to the magistrate or to the superintendent of 
police, are to be transmitted by the government dawk ; and all dawk officers in the Com¬ 
pany’s provinces are required to receiver and convey, free of expense, such orders and 
reports, the same being superscribed with the name and official designation of the public 
officer by whom the papers are despatched, together with the words “ Kar Sirkar” to 
denote that they relate to the public service. Reg. XX. 1817, sect. 10, cl. 3. 

1687. In cases where a thana is situated at a considerable distance from the route of 
the government dawk, the magistrates in communication with their police officers are to 
establish dawk stations between the thanas, or from the thanas to the magistrate’s court 
at proper distances, according to local circumstances, but not in any instance exceeding 
five coss; and the land proprietors and farmers of land, or their local managers, are to 
be called upon to name and appoint the requisite number of peons or pykes (not being 
village watchmen) for the performance of this duty. In places where no establishment of 
regular police officers is stationed, they are also to be required to fix on a particular house 
in the village where the peons or pykes may at all times be found without delay, and to 
name the mundul, putwaree, or other person in the village, whose business it is to be to 
receive and forward the papers transmitted by the dawk. A statement after the form 
No. 8 (No. 21 of appendix B) is to be kept up at each thana; and it is the duty 
of every darogah, on his appointment to a thana, to see that this paper is included in the 
records of the thana, as well as that the dawk for the conveyance of the magistrate’s 
perwanahs and the thana reports is duly regulated, and the peons or pykes maintained 
by the landholders, farmers, or managers, at the appointed stages. Reg. XX. 1817, 
sect. 10, cl. 4. 

1688. The nizamut adawlut have no authority to sanction the exemption of land¬ 
holders paying a small revenue to government from contributing to the expense of the 
establishment of dawk runners; but the magistrate, in enforcing the above provisions, is 
to exercise his discretion according to the circumstances of each case, leaving the party 
dissatisfied to appeal. Const. No. 728. 

1689. Putneedars are included in the terms of the above provision, and are therefore 
liable to be called upon to perform the duties referred to therein. Const. No. 1364. 

1690. The landholders, proprietors and farmers of land, with their local managers 
and heads of villages, are to be held responsible for a due observance of the foregoing rules, 
and are to be liable on proof before the magistrate of wilful disregard of these provisions, 
especially after a previous admonition, to be punished by a fine not exceeding 100 rupees, 
commutable in default of payment to confinement in the civil jail for any period not 
exceeding one month. Reg. XX. 1817, sect. 10, cl. 5. 

1691. Appeals from the orders of a magistrate, enforcing penalties under the above 
provision, lie to the session judge, and not to the superintendent of police. Const. No. 1307. 

1692. The nazir of the magistrate’s court is to forward by dawk every day at the 
same hour (except when otherwise specially instructed by the magistrate) all perwanahs 
and papers addressed to the respective thanas, which the magistrate directs to be trans- 
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mitted by the dawk; and is to write on the envelope of each packet the date and time of 
despatch. It is likewise the duty of the nazir to record on the envelope of all reports re¬ 
ceived from the thanas the date and time of their receipt. Reg. XX. 1817, sect. 10, cl. 6. 

1693. All reports and papers transmitted by the dawk from the police thanas are to 
be addressed to the magistrate, and the seal of the thana is to be affixed to the envelope; 
the mohurrir is to specify on the envelope the date and hour of despatch; and in cases 
where the papers of one thana are left at another thana on their transit to and from the 
magistrate’s station, the mohurrir of the latter thana is to forward such papers, noting on 
the back of the envelope the date and hour of the arrival and departure of the dawk. 
Reg. XX. 1817, sect. 10, cl. 7. 

1694. The darogahs and mohurrirs are required to forward by the thana dawk, or by 
the hands of their burkundazes, as occasions offer, such reports and papers as are sent to 
them by the moonsiffs for the purpose of transmission to the judge of the district; and 
they are to grant receipts to the moonsiffs for such papers as are delivered to them. 
Reg. XX. 1817, sect. 10, cl. 8. 

1695. The subordinate judicial officers are to forward the records of monthly deci¬ 
sions to the nearest thana for transmission to the sudder station, taking a receipt from the 
darogah, or in his absence from the head officer present at the thana; and it is the duty of 
the darogah to despatch the papers in question without delay to the sudder station under 
charge of a burkundaz. In the western provinces , the darogah is to indent on the magis¬ 
trate for the expense incurred in the conveyance of such papers, and to submit to the 
judge a duplicate of the account for his information; and the items of expense so incurred 
are to be charged in the monthly contingent bills of the magistrate’s office. In the lower 
provinces , the judicial officers are to provide the requisite coolies for the conveyance of the 
records, and are to indent on the judge for the expense incurred thereby: and a chalan 
under the signature of the judicial officer, exhibiting the date of transmission to the thana 
and the number of misls, is to accompany the records for the purpose of showing whether 
there has been any delay on the part of the police in forwarding them to the sudder 
station. 0. 0. No. 162 W. P. and No. 192 L. P. of vol. 3. 

1696. The above order is not to be acted upon at those moonsiffee stations, at which 
there is a government dawk for the transmission of letters and parcels. G. O. Sup. Pol. 
L. P, No. 5 of 1845. 
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SECTION IV. 


OF IRREGULAR PRACTICES. 
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hurrirs, without per¬ 
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1697. No police darogah, mohurrir, jemadar, or burkundaz, is to trade or to keep any 
warehouse, or shop for wholesale, or retail, within the limits of the thana to which he is 
appointed. Reg. XX. 1817, sect. 11, cl. 1. 

1698. The practice of police officers taking leases of land from the zumeendars of the 
district is prohibited. Any act of this kind is to be considered tantamount to an act of 
corruption; and the person guilty of it is to be removed altogether from the police force. 
0. O. Sup. Pol. L. P. No. 7 of 1840. 

1699. The darogahs are prohibited from employing the burkundazes of their thanas on 
their pwn private affairs, under penalty of fine and dismission from office. Reg. XX. 1817, 
sect. 11, cl. 2. 

1700. Whenever a summons or warrant, or other criminal process, is served by a 
burkundaz, or other police officer receiving pay from government, no diet money or other 
allowance or gratuity is to be demanded or received from the complainant or the accused, 
or from any witness or other person ; and the demand or receipt of such by any police 
officer, directly or indirectly, in violation of this rule, is punishable as a criminal offence 
on conviction before the magistrate or sessions court. The offender is also compellable, 
either on a criminal prosecution, or by a civil action, to refund the amount received, besides 
being liable to immediate dismission from office, under the provisions contained in the 
existing regulations. Reg. XX. 1817, sect. 11, cl. 3. 

1701. Magistrates are to prevent the custom of the inhabitants of a village enter¬ 
taining the darogah and his numerous followers, when he proceeds into the interior- 
C. O. No. 321 of vol. L 

1702. The darogahs are enjoined, under the penalty of dismission from office, not to 
permit any established vakeel or mokhtar to be permanently employed at their thanas 
on the part of any landholder, farmer, local agent, or other person. But this rule is not 
meant to preclude the occasional employment of a vakeel, or mokhtar, for any specific 
purpose when it is necessary. Reg. XX. 1817, sect. 11, cl. 4. 

1703. The darogahs and other police officers are prohibited from employing any 
mokhtar or vakeel at the station of the magistrate, for the purpose of receiving and trans¬ 
mitting the salaries of the thana establishment or for any other purpose connected with 
their public functions, except in particular cases, wherein they are especially authorized by 
the magistrate to employ a vakeel. Reg. XX. 1817, sect. 11, cl. 5. 

1704. No mohurrirs or writers, excepting those on the police establishments paid by 
government, are to be employed at the thanas without the previous sanction of the 
magistrate, except in cases of emergency which will not admit of delay. In the event 
of any darogah requiring the assistance of additional mohurrirs, in consequence of a 
stress of business, he is to report the circumstance for the orders of the magistrate. 
Reg. XX. 1817, sect. 11, cl. 6. 


miSTffy 
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1/05. The darogahs are prohibited from encouraging, or employing, .without the 
express sanction of the magistrate, any goindahs or spies, who earn a livelihood by the 
profession of an informer; and they are to apprehend, and send to the magistrate, any 
persons who give out that they are employed as goindahs by the magistrate, or by the 
superintendent of police, unless such persons show a written authority from the magistrate 
or from the superintendent of police. The above provision is not to be construed as pre¬ 
cluding the police officers from employing persons to trace offenders, who have eluded the 
pursuit of justice; or from encouraging persons to furnish information, by which robbers 
or other known criminals may be discovered and apprehended. On the contrary the 
darogahs are to encourage such persons to communicate all the information possessed by 
them, and are to report to the magistrate any instance of meritorious service on the 
part of any such individual, by which offenders are brought to justice, whether the indi¬ 
vidual has personally exposed himself to trouble and risk in securing the offender, or has 
merely supplied the necessary intelligence to the police officers. O) Reg. XX. 1817, 
sect. 11, cl. 7. 

1706. It has been a general practice for bawds, keepers of brothels, and other persons 
who retain young females for the purposes of prostitution, and for persons moving loundies 
or alleged slave girls from place to place, to register at the nearest thana the names of all 
those, whom they purchase, procure, or entice to remain with them. Darogahs and other 
police officers are strictly prohibited from keeping any such register, or allowing any list 
of such girls to be delivered to, or the girls to be brought before them at any place what¬ 
ever, as such a practice leads to a belief that the police have authority to interfere with 
such persons, and to give their alleged owners an illegal power over them, while it is 
besides open to many other kinds of very gross abuse. Any police officer disobeying this 
injunction is to be immediately and finally removed from his situation. C. O. Sup. PoL 
L. P. No. 18 of 1841. 

1707. Any police officer apprehending the female relations or connections of persons 
accused of offences, or detaining them in custody on insufficient grounds, is to be punished 
by fine or removal from office; and any officer punished more than twice for this offence is 
to be removed altogether from the police, and the case reported to the superintendent of 
police in order to prevent his future employment. C. O. Sup. Pol. L. P. No. 9 of 1842. 

1708. Police officers are prohibited from interfering in regard to the transfer of cattle 
and other goods bought and sold. Const. No. 747. 

(«) “I also wish, but I fear in vain, that the darogahs without encouraging goindahs could be induced to pay 
some attention towards the acquirement of knowledge of their jurisdictions, so as to have some idea of those 
amongst the community who live by plunder and theft. I believe that the agricultural classes in these provinces 
are not, unless driven to the act by famine, addicted to crime, but that they are more free from such pursuits 
than the generality of the same class in other countries. It is the lower castes, given to drinking, separated from 
the rest of the people, and degraded in all their habits from the prejudices against them, who are the principal par¬ 
ticipators in the graver offences against property, and in burglaries and thefts. These men are well known to the 
village communities; their herdings together, sudden accession of money always spent in debauchery, cannot be 
concealed; but unfortunately from this class our chokeedars are principally drawn; and it isowing to this village 
watch, and to the apathy or worse of the police in making enquiries regarding them, that so many crimes are 
committed with impunity.” Extract from police report L. P. tor the first 6 months of 1841, para. 708. 
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1709. Police officers are not authorized to levy fines on account of cattle trespassing. 
Const. No. 1176. 

1710. The system of compelling all dagees and tekorahs to sleep under the surveillance 
of the police, or zumeendars, is prohibited. Govt, order on police report for the 1st six 
months of 1838, page 230. C. O. Sup. Pol. L. P. No. 14 of 1839. 


SECTION V. 

OF CHARGES NOT COGNIZABLE BY POLICE OFFICERS. 

1711. Darogahs and other native officers of police are prohibited, under pain of dis¬ 
mission from office, from taking cognizance of any charge of adultery, fornication, calumny, 
abusive language, slight trespass, or inconsiderable assault. Reg. XX. 1817, sect. 12, cl. 1. 

1712. Charges of abortion, or of procuring it, are not of a heinous description, unless 
death ensues; and where this is not the case, such cases partake of the nature of those 
specified above, and should therefore not be investigated by police officers without the 
special orders of the magistrate. In general the investigation of such charges should be 
conducted by the magistrate, rather than by the police officers. C. 0. No. 303 of vol. 1. 
N. A. R. vol. 1, page 349 note. 

1713. Such charges may not he entered into by police officers, although the enquiry 
originated in the discovery of the body of a murdered infant, the one case having no con¬ 
nection with the other. N. A. R. vol. 2, page 464. 

1714. Although rape is among the offences which the magistrate is prohibited from 
referring to the police by Reg. VII. 1811, yet as it is not mentioned in the above pro¬ 
visions among the charges not cognizable by them, such case may now be legally referred 
to them for investigation, or may be preferred directly at the thana. Const Nos. 1174, 
and 1365. 

1715. Police officers are strictly prohibited from making any inquiries into the cir¬ 
cumstances of fires, except when charges of arson are preferred to them. C. O. No. 85 
of vol. 2. 

1716. Police officers are not to interfere with petty offences in any way which is not 
positively required by Reg. XX. 1817, or other regulation enacted for their guidance. 
C. O. No. 331 of vol. 1. 

1717. Persons preferring to the native police officers charges of the nature specified 
above, are to be referred by those officers for redress to the magistrate’s court, and informed 
that cognizance cannot be taken of their complaints at the thana; and the darogah or 
other police officer, to whom any such charge is presented in writing, is to record in the 
thana diary ( v . para. 1650) the name of the complainant, the nature of the charge, and 
the date on which it is rejected. The date and ground of rejection is also to be endorsed 
on the written plaint to be returned to the complainant. Reg. XX. 1817, sect. 12, cl. 2. 
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1718. The darogahs and other police officers are likewise prohibited from admitting 
compromises, or razeenamahs, in any cases; and from interfering in any matter which is 
not expressly provided for in this, or in any other regulation; as well as in all cases from 
passing sentence upon any complaint; from imposing a fine, or inflicting any punishment; 
and from making any exaction from the prosecutor or the accused, or their respective 
witnesses, or from any other persons whatsoever. Reg. XX. 1817, sect. 12, cl. 3. 

1719. Police officers are prohibited from suffering accusations of heinous offences(«) 
to be settled by private adjustment; and are enjoined to bring all such cases to the know¬ 
ledge of the magistrate. In this case, the prisoner allowed a thief to compound his offence; 
but his motive in so doing not being considered corrupt, he having officially reported the 
circumstances, he was merely reprimanded. N. A. R. vol. 1, page 180. 


Police not to admit 
compromises, or to in¬ 
terfere in any matter 
not authorized, or to 
inflict punishment, or 
to exact money. 


Heinous offences are 
not to be settled by 
private adjustment. 


SECTION VI. 


OF CHARGES COGNIZABLE BY POLICE OFFICERS. 


1720. On receipt of any charge or information of murder, robbery, theft, burglary, 
homicide, maiming, wounding, actual affray, or other heinous offence, not excepted by this 
regulation from the cognizance of the police darogah, the statement of the prosecutor or 
informer is to be certified on oath, or solemn declaration after the forms No. 5 and 6 of 
appendix C*; and such enquiry is to be made as is necessary to elucidate the circumstances 
of the case, and if there are any witnesses to the fact, or persons acquainted with the parti¬ 
culars, they are to be questioned, without oath, either privately and apart, or publicly, as 
appears most conducive to the attainment of the truth, Reg. XX. 1817, sect. 13, cl. 1. 

1721. Police officers are strictly prohibited from receiving criminal charges unat¬ 
tested by oath [solemn affirmation]. A strict adherence to which rule, particularly in a case 
like the present [abortion], appears essential for the protection of individuals against mali¬ 
cious and unfounded accusations. N. A. R. vol. 1, page 349. 

1722. As the offences of forgery, or procuring the commission of it, come clearly 
within the general description 6f heinous offences, not excepted from the cognizance of a 
police darogah on a charge or information on oath to that effect before him, he is bound to 
proceed to the investigation of such charge in conformity with the general rules prescrib¬ 
ed for his guidance. C. O. No. 303 of vol. 1. 

1723. In cases of burglary and theft, unattended with personal violence, it is not 
lawful for darogahs or other police officers to make the local inquiry heretofore required by 
sects. 13 and 15, Reg. XX, 1817, or to apprehend persons suspected of such offences, unless 
a petition on unstamped paper is presented to them by an individual injured,(&) requesting 

(a) In cases of theft anti burglary, the person defrauded is now not obliged to prosecute ; and it seems that 
in such cases under the present law compromises are to a certain extent allowable. See para. 1727. 

(b) By Mahomedan law a thief cannot be punished even on his own confession, unless the person robbed 
comes forward to prosecute. Hed. Trans . vol . 2, page 112. 
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that a search may be made for the property stolen, or that the offender or offenders may be 
brought to punishment; or unless an express order to adopt measures for those purposes is 
received by them from the magistrate to whom they are subordinate. Reg. II. 1832, 
sect. 2, cl 2. 

1724. It is not sufficient that the complainant appears in person and deposes to the 
theft or burglary ; he must present a written petition, and that petition must contain not 
only a statement of the fact, but also a specific request either that search may be made for 
the stolen property, or that the offenders may be apprehended and brought to punishment. 
Const. No. 708. 

1725. In cases of burglary and theft unattended with personal violence, the suffer¬ 
ing party is not bound to report the case to the police, unless he is a zumeendar, and has to 
report the occurrence in that capacity. Const. No. 1338. 

1726. Chokeedars are not exempted by these rules from the duty of reporting 
the commission of such offences to the police, who are still bound to report all cases that 
come to their knowledge to the magistrate. But the magistrate should make use of other 
sources of information than his police officers to discover crimes, and should use his utmost 
endeavors, by conciliation and kindness, to procure the co-operation of respectable land¬ 
holders and their agents in the detection of offenders. C. O. No. 130 of vol. 2. 

1727. Darogahs and other police officers are empowered to postpone apprehending 
and forwarding to the magistrate, pending the receipt of his orders, persons charged with 
theft, whether attended with burglary or otherwise, provided it appears that the offenders 
have not used any personal violence in the occurrence; and provided that the parties, 
against whom the offence has been committed, express their desire that the offenders should 
not be apprehended and conveyed before the magistrate; provided also that the offenders 
have not previously been actually guilty of, or suspected of having committed theft, or 
burglary, or robbery. Reg. XII. 1818, sect. 7, cl. 1. 

1728. Every case of this nature is to be fully and immediately reported by the police 
officers to the magistrate, who is either to call for any further information which he judges 
proper, or is at once to determine, according to the circumstances of the case, whether it 
is or is not necessary for the ends of justice that the charge should be regularly 
investigated, and is to issue his orders accordingly. Reg. XII. 1818, sect. 7, cl. 2. 

1729. Though a police officer cannot make enquiry into unaggravated cases of 
burglary and theft without a written application from the injured party, yet the magistrate 
may direct the police officer to make the enquiry whenever he considers it advisable to do 
so.00 Const. No. 1354. 

1730. In the exercise of that discretion the magistrate is to be governed by any 
extenuating circumstances which appear, such as the youth of the offender, his having been 
prompted to the offence (more especially in times of scarcity and famine) by extreme 
distress, and by his character appearing to have been previously respectable. Under less 

(a ) “ Indiscriminate investigation into these cases is never productive of good effect, whilst it inflicts much 
inconvenience on the people.” Opinion of Sup, PoL in police report for the 2nd six months of 1841, para, 5. 
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favoiable circumstances the magistrate is also to attend to the important object of preserv¬ 
ing the honor of families, when the offender is nearly connected with the party who has 
suffered the injury, and the latter is anxious to exempt the offender from the infamy of a 
public ignominious punishment. Reg. XII. 1818, sect. 7, cl. 3. 

1731. It is not to be considered necessary to take down in detail the questions and Bides flair the record- 
answers of the witnesses, but the substance of any material information obtained from them police officers? the 
is to be reduced to the form of a sooruthal or kyfeeut, which document is to be 
authenticated by the attestation of the persons examined, and transmitted to the magis¬ 
trate under the signature of the police officer, by whom the inquiry is made; the evidence 
of the eye-witnesses being distinguished in the report, from that of persons deposing 
from hearsay. Reg. XX. 1817, sect, 13, cl. 2. 

1 1 32. In all cases cognizable by the police, the depositions of the informant or plain- . Impositions of the 
tiff, or of both, are to be immediately taken at length; the police officers being careful to “ffTb" 
enquire from them particularly what they saw themselves,-what they learn from others,- && 
who the pei sons were from whom they learnt it,—the prosecutors’ witnesses, and what 
evidence each witness is supposed to be capable of giving. In cases of dacoity, highway 
robbery, theft and burglary, the list of property lost must invariably accompany the plain¬ 
tiffs depositions; and the above papers must be forwarded to the magistrate immediately 
on being received, or at the latest within 12 hours from the period of their being written. 

C. 0. No 138 of vol. 3, para. 3, rule 1. C. O. Sup. Pol. L. P. No. 19 of 1843. ° 

1733. The sooruthals required in sects. 14 and 15, Reg. XX. 1817, or in cases of Sooruthal to be sent 
dacoity describing the appearances presented, and the facts brought to light in a prirna 

facie inquiry, are to be sent to the magistrate, in place of a report, the moment they are rep01 ' t- 
drawn up. C. 0. No. 138 of vol. 3, para. 3, rule 2. 

1734. The depositions of witnesses are not to be detailed in the papers sent to the Summary of dopo- 

magistrate, and the summary of them is to be given in the simplest form. For example, sltion3 of ' vtto03ses - 
in a case of highway robbery with murder :— 

Nuzzer Aliee, I: eer Bux, and Govindram deposed to having witnessed the deed;_ 

Doorga, Rwoz Jan, and Ruttun recognize the property;_ 

Sheolal and Gooroo Das witnessed the search of the prisoner’s house;— 

Sujut Ali and Gungadeen saw the prisoner running off with a drawn sword in his 


hand;— 


Janokia Dosadh Chokeedar arrested the prisoner, and saw marks of blood on his 


clothes. 


At the bottom of this summary, the darogah is to enter the names of those witnesses 
whom he examined, but who professed ignorance, or gave evidence so unimportant as not 
to require their being sent in. 0. O. No. 138 of vol. 3, para. 3, rules 4 and 5. 

1735. In sending in the prisoners, at the close of an enquiry, the darogah is to enter Grounds for send- 
his grounds for so doing (without any recapitulation of evidence) in the column for ing in P risoners >° *>■ 
remarks on the chalan No. 2 of appendix to Reg. XX. 1817, (No. 12 of appendix C). noted in the chalan ' 
0. O. No. 138 of vol. 3, para. 3, rule 6. 
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What report is to be 
made in cases which 
are not proved. 


In certain cases a 
sketch of the spot is 
to be prepared; and 
date and time of oc¬ 
currence to be noted. 


Darogahs are not to 
administer oath ex¬ 
cept in particular 
cases. 


Darogahs are to 
endeavour to collect 
all evidence, and to 
secure the attendance 
of witnesses so as to 
prevent delay. 


When the offenders 
are unknown, the wit¬ 
nesses are not to be 
sent in without the 
order of the magis¬ 
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Description of ab¬ 
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1736. The darogahs are informed that all excuses for delay in preparing and copy¬ 
ing out voluminous reports being obviated by the above rules, any breach of the regula¬ 
tions in the detention of arrested persons, or any slowness in the enquiry, will be severely 
dealt with. They are also to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an important part of their 
duty. 0. O. No. 138 of vol. 3, para. 3, rule 8. 

1737. In cases when the darogah does not think the case sufficiently proved to 
warrant the transmission of the accused parties to the magistrate, he is to send in the sub¬ 
stance of the evidence of each witness ; the statements of the plaintiff and defendants, the 
latter taken at length; and a clear statement (without recapitulating any evidence) of the 
grounds of his opinion for releasing the accused, C. O. No. 138 of vol. 3, para. 3, rule 9. 

1738. In cases of murder, gang robbery, burglary attended with wounding, or 
other violent crime, where the circumstances of the case may be elucidated in a greater 
degree by a sketch or plan of the spot, the same is to be prepared, if it can be done without 
subjecting the inhabitants to inconvenience, and submitted with the report. The police 
officers are also to be careful to ascertain, in all cases, the exact date and time of the day 
or night when the offence charged was committed; and are to record the date according 
to the Bengal, Fussily, or other era current in the district. Reg. XX. 1817, sect. 13, cl. 3. 

1739. Darogahs are prohibited from swearing witnesses to the truth of their deposi¬ 
tions on any local investigation which is made by them into the circumstances of any 
murder, robbery, or other crime, or in the performance of any other of their duties, unless 
the same is expressly sanctioned by the provisions of a regulation applicable to the case. 
Reg. XX. 1817, sect. 13, cl. 4. 

1740. The officers of police are to endeavour, as far as practicable, to complete the 
inquiry in the first instance, and to collect all attainable evidence, and to bind over all the 
witnesses, necessary for the trial, to appear before the magistrate, at the time when the 
report may reach the magistrate’s court, in order that the case may be tried without unne¬ 
cessary delay. The darogah is to send in with the chalan or despatch any burkundazes, 
or other subordinate police officers, whose evidence is necessary on the trial of the case; 
and if the whole of the witnesses cannot be found at the time of transmission of the chalan, 
the darogah is to endeavor to collect them, and is to send them in without waiting the 
instructions of the magistrate. Reg. XX. 1817, sect. 13, cl. 5. 

1741. In cases where the offenders are unknown, or though recognized have not been 
apprehended, the prescribed local inquiry is notwithstanding to be made without delay, and 
the police darogah is to transmit an immediate and full report of the result to the magis¬ 
trate for his information and orders. But the witnesses are not in such cases to be sent to 
the magistrate, nor bound over to attend him without his special instructions for the 
purpose. Reg. XX. 1817, sect. 13, cl. 6. 

1742. In all cases where the offender is known and has absconded, the police officer 
conducting the enquiry is to ascertain and describe the person of the offender, specifying 
also his name, and that of his father, as well as his usual place of residence, in order that 
he may hereafter if necessary be fully identified. Reg. XX. 1817, sect. 13, cl. 7. 
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1743. If, in the conduct of an inquiry, the person accused or suspected appears to 
have been guilty of more than one offence cognizable by police officers,—or if any miscon¬ 
duct or neglect in matters of police attaches to any zumeendar, farmer, local agent, village 
watchman, or other person whose duty it is to aid the police,—the darogah is to institute 
a distinct enquiry on each case, the result of which is to be transmitted to the magistrate 
in separate reports and despatches. Keg. XX. 1817, sect. 13, cl. 8. 

1744. Whenever any person is apprehended and sent to the magistrate’s court under 
the provisions of this regulation, and it is known to the darogah, or other officer presiding 
at the thana, that such person has been apprehended on a former occasion by the police on 
any other account, the darogah reporting on the case, >vhich is the ground of his present 
apprehension, is also to state the offence for which the prisoner was arrested, and if practi¬ 
cable is to ascertain from the thana papers and report the year and date of the record of 
the case referred to. Reg. XX. 1817, sect 13, cl. 9. 

1745. The darogahs, when they proceed from their thanas for the purpose of making 
any local inquiry, or for the performance of any other public duty, are to state in their 
reports the date and time of their departure from the thana station, and the date and time 
of their arrival at the place of their destination, and also of them return to the thana. The 
month and year to be used on all such occasions, as well as generally in the reports of the 
darogahs, are to be those of the current era of the district, whether the Bengalee, Fussily, 
or Willaity. Reg. XX. 1817, sect. 13, cl. 10. 

1746. The system of prohibiting darogahs from leaving their thanas without per¬ 
mission, except on the occurrence of heinous offences, is bad, and ought not to be pursued. 
Govt, order on police report for 1st six months of 1838, page 226. 

1747. The darogah when engaged in the mofussil is to forward daily to the magis¬ 
trate a memorandum of his proceedings in the most concise form. For example:—“ May 
2, 1843. Passed the night in the village cutchery at Syedpore; at 10 A. m. proceeded to 
Mouzah Ramn agger, and examined the putwarree, head ryots and others, named in the 
margin, regarding the bad characters in their village, and their whereabouts on the night 
of the robbery: returned to Syedpore at 5 P. M.”— “May 3, 1843. Arrested Sheo Lai, 
and Deen Tewaree; took their replies, and confronted them with the plaintiff Gungadeen 
and the witnesses named in the margin, who recognized them as concerned in the dacoity • 
searched their houses, and found property as per list recognized by the prosecutor and his 
witnesses.” C. O. Sup. Pol. L. P. No. 19 of 1843. 

1748. On proceeding to investigate any serious case, the darogah is to send forthwith 
to the superintendent of police a notice of his departure, stating the nature of the crime, 
the name of the accused as far as then ascertained, and the names of the persons or person 
giving the information.* On closing the case he is to report, if he has sent in any prisoners 
in the form No. 2 of Reg. XX. 1817, the parties sent in, the dates of their several appre¬ 
hensions, and other circumstances laid down in that statement;—or if he has not procured 
evidence to justify his sending in the accused, he is to forward to the superintendent, in as 
concise a form as practicable, the grounds on which he has exercised his discretion, in 
such manner avoiding all recapitulation of evidence and unnecessary verbiage. It is the 
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duty of the magistrate to keep a strict watch over the proceedings of his subordinates, so 
as to be able to furnish the superintendent of police with such information regarding their 
proceedings as he thinks necessary to call for. C. 0. Sup. PoL L. P. No. 13 of 1843. 

1749. With regard to the mode of investigating cases the superintendent of police 
recorded the following remarks. “ The description of cases wherein the police are apt to 
misbehave is generally in regard to suspicious deaths, accusations of miscarriage of females 
by drugs, and other similar crimes. In such cases the statements sent in by the police 
are often of a doubtful nature, and it is perfectly justifiable and right to order a second 
investigation ; but there should be no threat, and no indications to lead the people entrust¬ 
ed with the second inquiry to believe that their credit and service depend upon proving 
the case instead of proving the truth. To order investigation after investigation, and to 
punish the darogahs for want of success, not only tends to induce the belief that the case 
has been made up for the nonce, but destroys the possibility of any credit being given to 
evidence, although in reality correct and true.” Police report for the 1st six months of 
1838, para. 79. 


SECTION VII. 

OF INQUESTS. 

1750. In all cases of murder, unnatural or suspicious death, or violent and dangerous 
wounding, the darogah is to make it an invariable rule, immediately on receiving informa¬ 
tion, to repair in person to the spot on which the dead body, or person wounded, has been 
found; or, if prevented from going personally, is to depute a proper officer; and on such 
occasions the following rules are to be strictly observed.(«) Reg. XX. 1817, sect. 14, cl. 2. 

1751. They are to question privately in the first instance any relations, connexions* 
friends, or neighbours of the deceased, or of the person wounded, who maybe able to state 
the circumstances of the case; and they are to endeavour to collect, before the inhabitants 
assemble for the public inquest, such information as may guide their inquiries in the 
conduct of their investigation. Reg. XX. 1817, sect. 14, cl. 3. 

1752. They are to question the individual wounded, and to require him, if he is able 
to speak, to name and describe on solemn affirmation the person by whom he has been 
wounded, the names of the persons present when the act was committed, and, generally, 
the circumstances under which the act was committed. Reg. XX. 1817, sect. 14, cl. 4. 

(a) When a person is found dead in any place, and it is not known who was the murderer, and his heir 
demands a satisfaction for his blood from the inhabitants of such place, or from any number of them not specifi¬ 
cally named, fifty of the inhabitants selected by the heir must be put upon their oaths, and depose to this effect 
— “ By Gon I did not kill him, nor do I know his murderer.” lied. Trans, vol. 4, page 427.—The above de¬ 
scribes the only inquest known in Mahomedan law. 
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are to examine the body of the person wounded, or dead body, with a 
view to ascertain the number of wounds or other corporal injuries; the length, breadth, 
and depth of each ; with what weapons the wounds or hurts have been given, and the 
parts of the body in which they have been received ; and they are to record the same 
either at the foot of their sooruthal or report, or on a separate paper to be annexed to the 
report, Reg. XX. 1817, sect. 14, cl. 5. 

1754. They are to describe particularly the spot on which the wounded person or the 
dead body has been found ; and they are to import whether the crime appears to have 
been committed on the spot, or whether the individual wounded, or dead body, appears to 
have been brought and laid there; also in cases of alleged suicide or accidental death, 
whether the circumstances under which the body is found are such as to warrant a con¬ 
clusion, that the deceased met with his death from his own hands, or by misadventure, or 
whether any, and what grounds exist for believing the deceased to have been killed by the 
hands of others; and further, they are to ascertain the name of the person wounded, or of 
the deceased, if any person present should recognize him. Reg. XX. 1817, sect. 14, c.1. 6. 

1755. If the person killed appears to be a stranger, and his name is not known, they, 
are to endeavour to ascertain where he was last seen, or where he slept the night before. 
Reg. XX. 1817, sect. 14, cl. 7. 

1756. In cases in which the offenders are not immediately discovered, or the cause of 
the murder or unnatural death or wounding is unknown, the police officer conducting the 
inquiry is to endeavour to trace whether any enmity, ill-will, jealousy, or other cause of 
dissension subsisted between the wounded, or deceased, and any other person or persons in 
the neighbourhood, and, if so, the particulars of the disagreement; when and under what 
circumstances the wounded, or the deceased, and the persons said to bear him ill-will were 
last seen in company, and whether any and what angry expressions were used by the 
parties; moreover in cases, in which there is reason to believe that the unknown offender 
has received any wound or other corporal injury from resistance in the perpetration of the 
crime, they are to question the liujjams, village-surgeons, washermen, or other persons 
residing in the vicinity, who from their profession are likely to afford information leading 
to the discovery of the offender in such cases. Reg. XX. 1817, sect. 14, cl. 8. 

1757. The above inquiry is to be made and committed to writing in the presence of 
creditable people, resident on the spot or in the neighbouring villages ; and the police 
officers are to require a sufficient number of persons present to subscribe their names to 
the paper, which is likewise to be attested by their own signature, and forwarded without 
delay to the magistrate. Reg. XX. 1817, sect. 14, cl. 9. 

1758. The sooruthal above required is to be sent to the magistrate, in place of a 
report, the moment it is drawn up. C. 0. No. 138 of vol. 3, para. 3, rule 2. 

1759. In cases of murder it is the duty of the police officers to endeavour to obtain 
and secure the weapon or instrument with which the crime has been committed, in order 
that the same may be produced and identified at the further stages of the enquiry or trial 
for the offence. Reg. XX, 1817, sect. 14, cl. 10. 
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1760. In cases of wounding, the police officer conducting the inquiry is to endeavour 
to obtain for the person wounded such surgical assistance as is procurable; and, if the 
wounds are severe, the individual wounded is not to be moved or sent to the magistrate’s 
court, until he is able to travel without inconvenience or risk. The police officers are 
further directed to notify to the inhabitants, as occasion offers, that, in the event of any 
person being wounded by robbers or others, in such manner that he cannot be conveyed to 
the thana without hazard of his life, it is not necessary to remove such person from the 
place where he can be best taken care of, but that immediate notice is to be given at the 
thana, that the police officer may proceed to the spot and make the inquiry prescribed 
above. Reg. XX. 1817, sect. 14, cl. 11. 

1761. In cases of murder or unnatural death, the darogah is, on ordinary occasions, 
when he has completed his inqu’ y, either to make the body over to the charge of the rela¬ 
tions of the deceased, or to cause it to be buried or burnt on the spot, as the usages of 
the country and the religious persuasion of the deceased render proper: and it is not to be 
considered necessary to send the corpse for the inspection of the magistrate, except in 
cases of murder by poison, or on occasions where the injury sustained by the deceased is of 
a doubtful nature, requiring the inspection and report of a surgeon; in which cases, if the 
state of the weather and the distance of the magistrate’s court admit of the body being 
transported without risk of putrefaction on the road, the darogah is to forward the corpse 
covered with a cloth, in the most decent and expeditious manner practicable, to the magis¬ 
trate’s place of residence/' Reg. XX. 1817, sect. 14, cl. 12. 

1762. On all occasions when the timely attendance of the police officers cannot be 
obtained, the principal persons of the village are to hold inquests on the bodies of persons 
dying unnatural deaths; and they are to forward the same without delay to the magis¬ 
trate, either through the nearest police darogah, or otherwise, as may be most convenient 
C. O. No. 21 of vol. 1. 

SECTION VIII. 

OF INQUIRIES IN HEINOUS OFFENCES. 

1763. In all cases of gang robbery, or other robbery by open violence, as well as in 
every instance of a heinous crime, attended with a violent breach of the peace or other 
circumstances of aggravation, the darogah, in whose jurisdiction the offence occurs, is if 
practicable to proceed in person to the spot without delay, transmitting an immediate 
report of the occurrence and of his departure from the thana for the information of the 
magistrate.* If unable to proceed in person, or if the case is not of a heinous nature, nor 
attended with circumstances of aggravation, the darogah is at liberty to depute a fit 
person from among the officers acting under him, to ascertain the facts and circumstances 
of the case, and to procure all the information which it is practicable to obtain for the 
discovery and apprehension of the offenders/**) Reg. XX. 1817, sect. 15, cl. 1. 

(a) Under sect. 2, Reg. II. 1832, such inquiries are not to be made by police officers in cases of burglary and 
thefts unattended with personal violence except on the requisition of the party injured, or by express order of the 
magistrate. See paras. 1723 et seq. 
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1764. Notice of all heinous offences, and other information ordered to be furnished to 
the superintendent of police by the darogahs, is to be forwarded direct by the public dawk. 
0. O. Sup. Pol, L. P. No. 5 of 1838. See para. 1748. 

1765. The police officer, making local inquiries of the description specified above, is 
to be careful to ascertain and record the day and hour when the fact was committed, the 
situation of the place, the names and descriptions of any persons who have been recogniz¬ 
ed as the perpetrators of the crime, by whom such persons have been seen and known, and 
the names and descriptions of any persons suspected of being concerned in the offence 
committed, with the grounds of such suspicion. Also a full recital of the manner in which 
the crime has been effected, and in cases of robbery of the articles of property plundered ; 
the direction iriwhich the robbers have fled; whether they had torches, and any and what 
arms; whether they attempted to conceal their persons during the robbery; whether any 
arms or articles of property belonging to the robbers were picked up after the outrage ; 
and if so, whether any person in the neighbourhood has recognized such articles; whether 
any number of persons were known to have assembled at any liquor shop, fakeer’s muth, 
or other place immediately preceding the occurrence of the robbery, and if so the general 
character of such persons; whether the landholders and farmers or their local agents took 
any and what measures immediately after the occurrence for the discovery and apprehen¬ 
sion of the offenders ; whether the village watchmen were present, and shewed a proper 
degree of attention and alacrity on the occasion, or otherwise ; whether there are any 
persons of notorious bad character in the neighbourhood, or persons who have before been 
punished for robbery and discharged from jail, and if so where such persons were at the 
time of the commission of the offence,(«) Reg. XX. 1817, sect. 15, cl. 2. 

1766. The foregoing inquiries are to be made and committed to writing on the spot in 
the form of a sooruthal or report, and in the presence of three or more creditable inhabitants 
of the neighbourhood, by whom it is to be attested, and the papers are to be forwarded 
without delay for the information of the magistrate. Reg. XX. 1817, sect. 15, cl. 3. 

1767. The sooruthal is to be sent to the magistrate, in place of a report, the moment it 
is drawn out. 0. O. No. 138, of vol* 3, para. 3, rule 2. 

(a) “Although I think recognition of persons at the time of perpetrating a dacoitee is very properly looked 
ou with suspicion in the courts, yet I think many circumstantial points are neglected and overlooked. The 
absence of the parties from their homes at the time of the dacoitee, their return with money beyond their usual 
means, their association with known bad characters, their real means of livelihood, are points which are too much 
overlooked, and which, if properly attended to, would go much to corroborate other proof. Most of the dacoits 
are known to the villagers and local police; the former will not take any part against them, partly to save trouble 
and partly from fear, so long as they keep their depredations to distant villages; the latter generally are paid for 
their silence; and the magistrate finds it most difficult to struggle against these obstacles.”—-“ It is difficult to pro¬ 
cure conviction on a charge of intent to commit dacoitee; something of course can be gathered from the arming 
and assemblage of the people, but the intent is in general to be ascertained only through the means of spies and 
informers. The evidence of such persons is received with great jealousy in the courts, and they usuaUy have 
some portion of their own conduct to conceal or extenuate; and their characters will not generally stand the test 
of a cross-examination ; and thus the charge falls to the ground. It would perhaps be more advisable in doubt¬ 
ful cases to investigate the characters of the parties engaged.” Remarks of the superintendent of police in police 
report for 1S45 $ paras. 343 and 381. 
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1768. It is further the duty of the police officers on occasions of the description above- 
mentioned, as well as in cases of murder and unnatural death, to apprize the persons 
present at the inquiry, that their suppression or denial of any knowledge, which they 
possess relative to the perpetrators of the crime, will tend to invalidate their testimony, in 
the event of their deposing to such knowledge at a future period. They are at the same 
time to give encouragement to all persons, not accomplices or accessaries, who have been 
present at the commission of a crime, to make a full communication of every fact and cir¬ 
cumstance within their knowledge respecting the offenders; and they are to take their 
information or evidence, with such precautions of secrecy as are deemed requisite, where 
persons supposed to have recognized any of the offenders appear to be deterred from pub¬ 
licly naming them, under fear of the consequences if the parties should not be apprehended. 
Reg. XX. 1817, sect. 15, cl. 4. 
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1769. The darogahs are invariably to report to the magistrate every instance of 
burglary and theft, which is brought to their knowledge or otherwise, as well as of the 
attempts in which the offenders have not succeeded in carrying off'property. Reg. XX. 1817, 
sect. 15, cl. 5. 

1770. In cases of burglary, the police officer conducting the enquiry is to attend to 
the foregoing instructions regarding inquiries in cases of robbery, as far as they are appli¬ 
cable, and is to be careful to ascertain and report the time of the day or night at which 
the offence was perpetrated, and the means used in effecting an entry into the habitation; 
and, if by breaking or cutting through a wall, mat, or other partition, the length and 
breadth of the aperture; also whether the house or apartment into which a burglarious 
entry has been effected is used as a place of residence, or for the custody and preservation 
of property. Reg. XX. 1817, sect. 15, cl. 6. 

1771. Police officers making inquiries in cases of robbery, burglary, and theft, are to 
require the village chokeedars, the landholders and their agents, and the inhabitants of the 
place where the offence was committed, to state whether they suspect any and what 
persons of having committed the offence; and, if so, the grounds of their suspicion; after 
which they are to take the necessary measures to ascertain how far such suspicions are 
well founded, and where the persons suspected have been at the time the crime was per¬ 
petrated. Reg. XX. 1817, sect. 15, cl. 7. 
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SECTION IX. 


OF CONFESSIONS, AND TREATMENT OF PRISONERS. 


1772. Whenever any person is apprehended and brought before a darogah or other 
police officer under the provisions of this regulation, the examination of the prisoner is to be 
taken without oath in the presence of three or more credible witnesses, who are to attest the 
examination ; and the police officer presiding at the enquiry is to question the prisoner 
fully regarding the whole of the circumstances of the case; the persons concerned in the 
commission of the crime; and, if any property has been stolen or plundered, the persons 
in possession of such property, or the place where it has been deposited. In the event of 
the prisoner’s making free and voluntary confession, it is to be immediately written down, 
if practicable, in the language best understood by the person confessing, and in the presence 
of three or more credible witnesses, who can sign their names, and are not officers of police 
or connected with the thana establishment: if no persons can be found who are able to read • 
or write, the most respectable persons in the village are to be required to bear witness, and 
to affix their mark in attestation of the writing. The party confessing, as well as the 
witnesses, are to be allowed to read the same when finished; or, if unable to read, the 
police officer recording the confession is invariably to read it over in the presence of the 
party and witnesses before it is signed and attested, and is to state at the foot of the paper 
the day of the week, date, hour, and place at which it is taken ; the original confession, 
bearing the signatures of the party and witnesses, is invariably to be transmitted to the 
magistrate, and not a copy; and the police officer presiding at the inquiry, as well as the 
person by whom the confession is taken down in writing, are to subscribe their signatures 
to the paper in attestation of its authenticity. Reg. XX. 1817, sect. 19, cl. 1. 

1773. Police officers are to certify confessions made before them in the same manner as 

magistrates, viz. “ I hereby certify that this confession of-was made by the said 

-—, and taken down in writing, and attested by the subscribing witnesses, before me, 

and in my presence, on the --between the hours of-and-; that, to the best 

of my belief the confession was voluntary, and that no interference, directly or indirectly, 
on the part of any person likely to influence or intimidate the prisoner, was permitted.” 
0. O. No. 54 of vol. 2, para. 21. 

1774. Implicit obedience is required to the above rule, that confessions are to be 
written down in the language best understood by the persons confessing. C. O. No. 242 
of vol. 1. 

1775. Confessions of prisoners are to be taken at length. No persons employed about 
the thanas, as chokeedars, dosadhs, or chumars, or other such descriptions, are to be 
made subscribing witnesses by the police, under penalty of forfeiture of situation. These 
must always be respectable men of the place; and such, if possible, as can read and write; 
and they should be required to question the prisoner themselves, whether he has confessed 
voluntarily to the facts stated. C. O. No. 138 of vol. 3, para. 3, rule 3. 
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1776. A darogah is fully justified in summoning respectable persons for the pui’pose 
of witnessing confessions, when it is requisite; and in the event of such persons refusing 
to attend, or to attest a confession taken in their presence, he should submit a report of the 
case to the magistrate; who, after calling upon the parties for any explanation they may 
have to offer, is competent to pass such order on the case (within the general limitation of 
his authority) as appears proper. But the darogahs should be particularly cautious in the 
exercise of this power; and should avoid as much as possible summoning any persons, 
whose absence from their houses, with reference to their occupations and other circum¬ 
stances, might be attended with serious inconvenience. Const. No. 101. 

1777. No compulsion is to be used either towards parties or witnesses, for the purpose 
of obtaining any information whatsoever; and police officers are strictly enjoined not, on 
any occasion or under any pretext whatever, to encourage a prisoner apprehended upon a 
criminal charge to confess the same, or to excite the hopes or fears of a prisoner by holding 
forth prospect of pardon, or using threats, or otherwise persuading and intimidating the 
prisoner, with the view of inducing him to confess; any species of maltreatment inflicted 
on a prisoner or witness by a police officer, landholder, or farmer, or by any other person 
whatever, whether with a view to extort a confession or to procure information, is to 
subject the offender to exemplary punishment on conviction before the magistrate or 
sessions court. Reg. XX. 1817, sect. 19, cl. 2. 

1778. Whenever a confession is taken at night, or at any other place than the police 
thana, the special reason for its having been so taken is to be stated in the darogah’s 
report. Reg. XX 1817, sect. 19, cl. 3. 

1779. The foregoing provisions are not meant to preclude the darogah, or officer 
presiding at the inquiry, from making any private verbal examination which he deems 
requisite with the view of ascertaining accomplices, or discovering stolen property, or 
obtaining means of proof. Reg. XX. 1817, sect. 19, cl. 4. 

1780. No regulation prohibits police officers from taking down in writing a second 
examination of a prisoner; and they would not be justified in refusing to record any decla¬ 
ration or confession, which the prisoner wishes to make. Const. No. 733. 

1781. Prisoners confessing offences are to be kept apart from all persons in custody 
at the thana; and, if practicable, are to be forwarded to the magistrate’s court under 
charge of a separate guard. Reg. XX. 1817, sect. 19, cl. 5. 

1782. Witnesses to confessions are invariably to be bound over by the "darogahs to 
attend the magistrate on the arrival and examination of the prisoners at the sudder station, 
and the police officers are to be careful not to admit of any deviation from this rule. 
Reg. XX. 1817, sect. 19, cl. 6. 

1783. Prisoners during their detention at the thana are to be confined within the 
thana house or guard room, or in some other convenient place of confinement, where they 
are not exposed to the open air. Reg. XX. 1817, sect. 19, cl. 7. 

1784. Stocks may be used at the tbanas during the night for the purpose of securing 
the persons of robbers and murderers, or other persons of dangerous character, or disor¬ 
derly behaviour, or persons who have escaped from custody, until they can be forwarded 
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to the magistrate; but the darogahs are strictly enjoined under pain of dismission from 
office, not to place any individual in the stocks, except during the night time, and then 
only in Cases of robbery and murder, or of previous escape from custody, or when the 
notoriety of the prisoner’s character or his behaviour is such as to render this mode of 
confinement essential for his safe-guard. Reg. XX. 1817, sect. 19, cl. 8. 

1785. The darogahs of police are further compefcentOO to use handcuffs of a light con¬ 
struction, to be provided by the magistrates, (instead of fetters and ropes for the legs and 
arms) for the purpose of forwarding heinous criminals with safety to the magistrate’s 
court. Reg. XX. 1817, sect. 19, cl. 9. 

1786. The darogahs are to be held strictly accountable for any ill-treatment which 
prisoners sustain whilst under their charge, and for any severity further than what is 
essentially requisite for securing the persons of such prisoners. Reg. XX. 1817, sect. 
19, cl. 10. 

1787. Burkundazes escorting prisoners are, on ordinary occasions, to journey at a rate 
of not less than six, or more than eight coss per diem. Reg. XX. 1817, sect. 19, cl. 11. 

1788. When alighting at any village for the night, the police officers having charge 
of prisoners are to report their arrival to the proprietor, farmer, or head man of the village, 
who is to point out a proper place for securing the prisoners during the night, and to 
require the village watchmen to afford their aid in guarding them. Reg. XX. 1817, sect. 
19, cl. 12. 

1789. In cases in which prisoners are unable to support themselves during their 
journey from the thana to the magistrate’s court, the darogah is to advance such amount 
for diet allowance, as is necessary for their way-charges, not exceeding the rate of one 
anna per diem, reporting the same for the information and orders of the magistrate. 
Reg. XX. 1817, sect 19, cl. 13. 

1790. On the arrival of the prisoners at the sudder station, the burkundazes charged 
with the despatch are to convey them to the foujdaree nazir, or to such other native officer 
as the magistrate appoints, in order that they may be secured in a lock-up house, until a 
report of the case can be perused by the magistrate; till which time one or more of the 
burkundazes, who have accompanied the prisoners, are to remain in attendance to be ex¬ 
amined, if necessary, on any points relating to the case. Reg. XX. 1817, sect. 19, cl. 14. 

1791. Prisoners, who are sent from the station of one district to that of another, or 
who are sent by a magistrate into the mofussil, for the purpose of being discharged, are to 
he sent, exclusive of other papers, with a written despatch unsealed, showing the name of 
the prisoner and his destination ; and it is the duty of the darogahs to forward prisoners of 
this description according to the despatch which accompanies them under charge of the 
police burkundazes from thana to thana. A statement of all such cases, specifying the 
names of the prisoners and offier particulars, is to be recorded in the thana diarjv^ 
Reg. XX. 1817, sect. 19. cl. 15. 

(a) In the Persian translation this word was originally rendered “ lazim khahud bood” which made it incum¬ 
bent on the police officers to use handcuffs; and it was accordingly altered to “ ikhtiaree darogah ast” C. 0. 
Nos. 28 and 41 of vol. 2. 
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1792. The darogahand other officers of police are prohibited, under penalty of imme¬ 
diate dismission from office, from detaining any prisoners without sending them to the 
magistrate, beyond such time as is indispensably requisite for the inquiries directed by this 
or any other regulation; and if from any cause the inquiry cannot be completed within 48 
hours after the arrival of a prisoner at a cutchery or station of the police officer, he is 
notwithstanding to be sent to the magistrate with a report of the case and a chalan drawn 
up according to the form No* 2 (No. 12 of appendix G), a copy of which is to be given to 
the burkundaz, under whose charge the prisoner is forwarded, to be delivered to the nazir 
on his arrival at the sudder station. Reg XX. 1817, sect-19, cl. 16. 

1793. “ I would wish most particularly to call the attention of the magistrates to the 
necessity of preventing any police darogahs unnecessarily delaying the transmission of 
any arrested person to the sudder station. I have, in numerous cases brought before me, 
almost invariably found either extortion of money, procuring compulsory confessions, or 
abuse bf the person of the prisoner if a female, or other malpractices, to have been the 
object in such illegal detention; which, besides being open to these objections, places in the 
hands of the darogahs the power of imposing duress of a very severe nature on parties 
brought before them, who may refuse to comply with their demands. No instance of de¬ 
tention beyond the period laid down by cl. 16, sect. 19, Reg. XX. 1817, should be allow¬ 
ed to pass unnoticed, and the darogah or other police officer should be made strictly 
accountable for any breach of the rules in this point.” Extract from police report L . P 
for the first 6 months of 1841, para . 707. 

1794. A discretion is vested in the magistrate to authorize the detention at the thana 
of a party accused of a criminal offence, cognizable by the police, beyond the period 
specified above, when the measure appears to that officer absolutely necessary for the 
ends of justice; but it should be exercised with great caution, and only on very strong 
grounds. Const. No. 1167. 

1795. The officers of police are to report to the magistrate the cases of all persons 
apprehended within their respective jurisdictions, whether such persons have been admitted 
to bail or otherwise; and no person who is once apprehended is to be discharged except on 
bail, or under the special orders of the magistrate. Reg. XX. 1817, sect 19, cl. 17. 

1796. The superintendent of police requires especial attention to be paid to this rule, 
as the infraction of it is one of the chief means by which the police are enabled to extort 
money. C. 0. Sup. Pol. L. P. No. 35 of 1838. 
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SECTION X. 


MISCELLANEOUS RULES. 


1797. The darogahs of police are uniformly to report to the magistrates, whenever 
any individuals, within their respective jurisdictions, entertain in their service any extra¬ 
ordinary number of armed men, or commence building or repairing any fort or gurhee, or 
collecting together any quantity of arms, ammunition, or military stores. Reg. XX. 1817, 
sect. 30, cl. 1. 

1798. The darogahs are to prevent all encroachments on the public roads, and are at 
the.same time to report the circumstances of each case for the information of the magis¬ 
trate, and to record an abstract of the same in the thanadaree proceedings. Reg. XX. 1817, 
sect. 30, cl. 5. 

1799. The darogahs are to secure, and send to the sudder station of the district, 
all insane persons found within the limits of their respective jurisdictions, from whose insa¬ 
nity there is reason to apprehend any fatal or serious consequences, unless the friends of 
such persons agree to enter into engagements to adopt such precautions as shall prevent 
their doing mischief. In such case the police officer, to whom the engagements are 
tendered, is to refrain from securing the person of the insane individual, and to await the 
instructions of the magistrate, to whom the circumstances of the case are to be reported 
without delay. Reg. XX. 1817, sect. 30, cl. 6. 

1800. The officers of police are enjoined to show every mark of personal respect and 
attention to judges on circuit, during their progress from station to station. Reg. XX. 
1817, Sect. 31, cl. 1. 

1801. On the arrival of any European, not in Her Majesty’s or the Honorable Com¬ 
pany’s civil or military service, who proposes to settle within the limits of any thana juris¬ 
diction, the darogah is to report the circumstance for the information of the magistrate. 
Reg. XX. 1817, sect. 31, cl. 2. 

1802. The police darogahs are, towards the close of each English year, to cause the 
form of statement, in English and the vernacular, No. 21 (No. 15 of appendix C) to be 
exhibited to all Europeans, not in Her Majesty’s or the Honorable Company’s civil or 
military service, residing within their respective jurisdictions ; and are to require such 
Europeans to furnish for the information of the magistrate separate statements filled up 
according to the prescribed form either in English or the vernacular. Reg. XX. 1817, 
sect 31, cl. 3. 

1803. The statements prescribed by the preceding rule are to be forwarded by the 
police darogahs to the court of the magistrate on or before the 5th of January in each 
year. Reg. XX. 1817, sect. 31, cl. 4. 
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1804. The darogahs of police are enjoined to afford assistance, on application from 
the revenue officers, for the safe custody and conveyance of despatches of treasure; and to 
allow such despatches to be deposited during the night, for better security, within the 
house allotted for the thana. Reg. XX. 1817, sect 32, cl. 1. 

1805. The darogahs are likewise, as far as their other duties admit, to afford protec¬ 
tion to despatches of treasure belonging to bankers and merchants, on application from the 
person in charge of the same. Reg. XX. 1817, sect. 32, cl. 2. 

1806. Police darogahs are not required to perform the duties prescribed by sect 22, 
Reg. I. 1812 to prevent an evasion of the customs duties, t e . endorsing therowannahs of 
salt, &c. Const No. 317. 

1807. The thanadars, police darogahs, chuprassies, &c,, have no authority to call on 
native officers and soldiers on furlough for their leave of absence certificates, except under 
the immediate instruction of the magistrate. Commanding officers of regiments may 
apply for the aid of the civil authorities for the apprehension of deserters; and subordinate 
police officers, when duly authorized by the magistrate, are warranted in detaining persons 
suspected of desertion. C. O. No. 18 of vol. 2. 

1808. The police darogahs are to take every favorable opportunity, when employed 
on local inquiries, as well as on other occasions, of explaining to the zumeendars, talook. 
dars, and other proprietors of land malgoozaree or lakhiraj; to the sudder farmers and 
under-renters of land, dependant talookdars, naibs, and other local agents; and to all 
native officers employed in the collection of the revenues and rents of land on the part of 
government or the court of wards; the duties incumbent on them, and the responsibility 
attached to them, to communicate to the magistrate and police darogahs, either publicly 
or secretly, all information which they obtain respecting the commission of murder, robbery, 
housebreaking, arson, or theft, within the limits of the estate or farm held or managed 
by them respectively; or respecting the resort of any known robbers of whatever descrip¬ 
tion, or the residence of any notorious receiver or vender of stolen property within such 
limits; as well as to afford their assistance in the apprehension of all persons, for whose 
apprehension warrants have been issued by the magistrate ; and generally to co-operate 
with, assist, and support the police officers of government in maintaining the peace, 
preventing as far as possible affrays and other criminal acts of violence, or apprehending 
the offenders under the rules and restrictions enacted and promulgated in the regulations. 
Reg. XX. 1817, sect 33, cl. 1. 

1809. To enable the police darogahs the more effectually and satisfactorily to perform 
the service thus required from them, the magistrates are to be careful to furnish them 
with copies of, or extracts from, all regulations in force on the points above adverted to, 
or any other immediately connected with the aid to be given by landholders, farmers, 
under-tenants, and managers of land, in support of an efficient police. Reg. XX. 1817, 
sect. 33, cl. 2. 
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SECTION XI. 

OF PEQ^ONS WEARING MILITARY DRESS, OR BADGES. 

1810. All persons, whether European or native, within the Company’s provinces 
(excepting such privileged persons as the government specially exempts from the operation 
of the rule contained in this section) are positively forbidden to dress any of their servants, 
either for the purpose of parade or of business, in the uniform of the Company’s sepoys or 
lascars, or in a dress so nearly approaching to that uniform as to enable the persons 
wearing it to impose themselves on the country people for sepoys and lascars. 
Reg. XL 1806, sect. 9, cl. 2. 

1811. All natives, excepting those actually in the military service of the Company, 
or belonging to persons specially exempted by government from the operation of this 
rule, are forbidden to wear a dress similar to that mentioned in the foregoing clause, 
Reg. XI. 1806, sect. 9, cl. 3. 

1812. Officers of every description employed in the service of the Company, who are 
allowed establishments of burkunclazes, peons, and pykes, in their official capacity, or who 
have occasion to employ persons of any of those descriptions in such capacity, are prohi¬ 
bited from clothing them with a military dress. Reg. XI. 1806, sect. 9, cl. 4. 

1813. Native officers and sepoys, excepting subadars, jemadars, and serangs, even 
though in the service of the company, who temporarily reside or have occasion to travel 
in the interior parts of the country, unless employed on the public service, are forbidden 
to wear their uniform coats. Reg. XI. 1806, sect. 9, cl. 5. 

1814. With a view of giving full effect to the orders contained in the preceding 
clauses, the military commanding officers of stations, and of detachments in the interior 
parts of the country, and the magistrates, are authorized and required to deprive of a 
military dress any person who wears it contrary to these orders; unless it appears that 
such person is in the military service of the Company, in which case he is to be sent to the 
corps to which he belongs with a written complaint against him. The local officers of 
police are also empowered and directed to apprehend all persons of the above description, 
and to send them to the magistrate, who is to deal with them in the manner above pre¬ 
scribed. Reg. XI. 1806, sect. 9, cl. 6. 

1815. In pursuance of the above rules, the darogahs of police are required to appre¬ 
hend and send to the magistrate all persons not actually in the Honorable Company’s 
military service, or belonging to persons specially exempted by government from the 
operation of the above rules, who are found dressed in the uniform of the Company’s 
sepoys or lascars, or in a dress so nearly approaching to that uniform as to enable the 
persons wearing it to impose themselves on the country people for sepoys or lascars. 
Reg. XX. 1817, sect. 30, cl. 2. 
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1816. The local officers of police are empowered and directed to apprehend all native 
officers and sepoys, excepting subadars, jemadars, and serangs, wearing their uniform 
coats when not employed on the public service, and to send them to the magistrate. 
Reg. XX. 1817, sect. 30, cl. 3. 

1817. No person is to wear, or to be accessary to the wearing by any other person of 
any chuprass or badge intended to resemble any chuprass or badge worn by servants of 
the government; and every person violating this rule is to be punishable by fine and im¬ 
prisonment, on conviction before a magistrate, as for a misdemeanor. Act XVIII. 1835, 
sect. 2. 

1818. Every chuprass or badge worn by any person, not being a servant of the 
government, is to bear the name of the party by whom the wearer is employed; and 
whoever wears a chuprass or badge, or is accessary to the wearing such chuprass or badge, 
otherwise than in conformity to this rule, is to be punishable by fine and imprisonment, on 
conviction before a magistrate, as for a misdemeanor. Act XVIII. 1835, sect. 3. 


SECTION XII. 

OF THE ASSISTANCE TO BE GIVEN TO TROOPS, OR INDIVIDUALS, MARCHING. 

1819. Whenever a detachment of troops, or a single corps, is ordered to proceed by 
land or by water through any part of the Company’s territories, the commanding officer is 
to give the earliest practicable notice to the collectors of revenue of the zillahs, through 
which the troops are to pass, of'the probable time of their arrival within such districts 
respectively; together with information of the probable period of their arrival at the parti¬ 
cular places where supplies are required, and a specification of the supplies which will be 
wanted. The commanding officer is likewise to notify to the collectors the probable period 
of the arrival of the troops at the rivers or nullahs, intersecting their march, where boats 
or temporary bridges may be necessary for crossing the troops and the baggage attached 
to them. The commanding officer is at the same time to communicate to the magistrates 
of the zillahs, through which the troops are to pass, the probable time of the arrival of the 
troops within their respective jurisdictions. Reg. XI. 1806, sect. 2. 

1820. On receiving the notification above-mentioned, the collector is immediately to 
issue the necessary orders to the landholders, farmers, tehsildars, or other persons in charge 
of the lands through which the troops are to pass, for providing the supplies required; 
and for making any requisite preparations of boats, or temporary bridges, or otherwise, for 
enabling the troops to cross such rivers or nullahs, as intersect their march, without any 
impediment or delay. The collector is at the same time to depute a creditable native officer 
to accompany the troops through his jurisdiction, for the purpose of aiding in procuring 
the necessary supplies, and of facilitating the march of the troops. It is also the duty of 
such native officer to provide the troops w r ith whatever bearers, boatmen, carts and bullocks 
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are indispensably necessary to enable the troops to prosecute their route. Should he expe¬ 
rience any difficulty in the performance of this duty, he is at liberty to apply for assist¬ 
ance to the nearest police officer, who is directed to afford his aid in providing the number 
of persons and of carts and bullocks required. Reg. XI. 1806, sect 3, cl. 1. 

1821. The latter part of the above clause is not superseded by Reg. VI. 1825, which 
merely confers .additional powers on the revenue authorities, leaving the provisions of the 
former enactment, in regard to the assistance which police officers are required to render 
when applied to in such cases, exactly as they were. Const. No. 1049. C. 0. No. 214 
ofvol. 2. 

1822. Under the above provisions, every description of carriage of the nature therein 
referred to, whether kept for private use or for hire, is liable to be seized for troops on the 
line of march; but carriage kept for hire is to be invariably taken in the first instance, 
while that kept for private use should only be pressed on very emergent occasions. 
Const No. 1049. C. 0. No. 214 of vol. 2. 

1823. The supplies furnished under the foregoing clause (including earthen pots, 
firewood, and every article of supply) are to be paid for by the persons receiving the same 
at the current bazar prices of the place at which they are provided : and all officers 
commanding detachments of troops, marching through any part of the Company’s territo¬ 
ries, are enjoined to make immediate enquiry into any complaints which are preferred to 
them by the persons furnishing such supplies, or in their behalf, against any person or 
persons under their command, and to afford such redress to the complainants as the nature 
of the case appears to require. Reg. XI. 1806, sect 3, cl. 2. 

1824. Immediately on receiving the notification above mentioned, the magistrate is 
to transmit orders to the several police darogahs or other local officers of police, through 
whose jurisdiction the troops are to pass, to afford every assistance in their power to faci¬ 
litate the march of the troops through their respective jurisdictions; and to co-operate as 
far as is necessary with the person deputed on the part of the collector in procuring the 
requisite supplies ; as well as in adjusting any disputes which arise respecting the prices 
of the articles furnished, and in preventing any alarm to the inhabitants of the country.(«) 
Reg. XI. 1806, sect. 6. 

1825. Officers commanding detachments of troops, or single corps, on their march 
through any part of the Company’s territories, are already required, by general orders, 
dated February 1st, 1788, to report to the commander-in-chief in what manner the troops 
have been supplied in passing through the districts lying in their route. In like manner, 
the collectors are required to report to the board of revenue, and the magistrates to the 
nizamut adawlut, for the information of government, any complaints which are made to 
them of the misbehaviour of the troops, when such complaints appear to be well founded 
and of sufficient importance to require communication to government. Reg. XI. 1806, 
sect. 7. 

(a) The above orders are distinctly pointed out to officers by the commander-in-chief in general orders, 
dated July 25, 1822. 
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1826. Whenever any military officer, not commanding nor proceeding with a corps 
or detachment of troops, or any other person (whether European or native) not restricted 
by government from passing through the country, is proceeding within any part of the 
Company’s provinces, either on the public service, or on his private affairs, and is in need 
of assistance during his route to enable him to prosecute his journey, he is at liberty to 
apply to the nearest local officer of police to aid him in providing any requisite bearers, 
boatmen, carts, or bullocks, or any necessary supplies of provisions, or other articles. On 
receiving an application of the above nature, the police officer to whom it is made is to fur¬ 
nish the aid required or to cause it to be furnished by the proper person or persons; provided 
that a sufficient number of persons who have been accustomed to act as bearers, or boatmen, 
or the requisite number of carts and bullocks not exclusively appropriated to the purposes of 
agriculture, and occasionally let for hire, can be procured within his jurisdiction. But all 
police officers are strictly forbidden under pain of dismission from office, on applications of 
the above nature, to compel any persons not accustomed to act as bearers, or boatmen, to 
serve on such occasions, or to furnish a traveller or cause him to be furnished with 
bullocks or carts kept for private use and not for hire, or exclusively-appropriated to the 
purposes of agriculture. Persons so employed, and the persons in charge of carts and 
bullocks so provided, are to be at liberty to return from the first police station in the next 
zillah, through which the corps or detachment is to march, unless a voluntary engage¬ 
ment to the contrary is entered into by such persons. The police officers are further 
enjoined to be careful that a proper compensation for the bearers, boatmen, carts or bullocks 
employed, and a just price for the provisions or other articles provided, is secured to the 
persons entitled thereto. For this purpose the police officers are authorized to adjust the 
ratci of hire to be paid for the bearers, boatmen, carts or bullocks required ; and the price 
of any articles provided; as well as to demand that the whole or a part, according to the 
circumstances of the case, be paid in advance. Should any traveller refuse to comply with 
the adjustment or demand so made by a police officer, he is not to bo entitled to any 
assistance from the officers of government under this regulation. Reg. XI. 1806, sect. 8. 

1827. The practice of pressing or compelling individuals, whether under the deno¬ 
mination of coolies, begarees,( a ) or of any other denomination, to carry burthens either for 

(a) “ As to what is intended to be expressed generally by the term ( begar’, I believe it would be difficult to 
furnish a preciso definition. I have beard many fanciful derivations of the term. I myself thought until lately 
that it was derived from the Sanscrit, and used in the Hindostanee language only; but X find it in the Boorhani 
Qalm, page 171, and the following definition is given: 

Where service is compelled by force, it is obvious that the remuneration must depend upon gratuity. I believe 
that the word is used generally to express forced service, whether paid for or not; and I also believe that begars 
are generally paid for their service (if they choose to wait for payment), although perhaps not adequately, as, on 
such occasions, there is no regular contract of Do ut facias entered into between the parties. There is a familiar 
proverb among the higher classes of natives, implying that a precarious employment is better than total idleness. 

I doubt whether the justice of the saying is acknowledged by those who heretofore had practical experience of the 
effects of the system ; but my opinion is that no villager in this country would voluntarily act as a carrier, with the 
certainty even of a liberal compensation for his labor.” Report of the magistrate of Shahabad, N. A. R.,voL 2, pay e 97. 
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the public service or for the convenience of private individuals, is hereby positively prohi¬ 
bited ; and the magistrates are required to adopt all legal means in their power to put an 
entire stop to the practice in question by inquiring fully into all complaints which are 
brought before them, and by subjecting persons regularly convicted of the offence to such 
penalties, as on a consideration of the circumstances of the case appear to be proper and 
consistent with the powers vested in the magistrates by the general regulations. Reg. III. 
1820, sect 3. 

1828. In reply to a question whether the above provision was “ intended to extend to 
hackery drivers, bullock drivers, banghy-wallahs, and bearers, as well as other descrip¬ 
tions of persons usually pressed for the assistance of travellers and marching troops, or was 
merely applicable to coolies or porters,” the nizarnut adawlut declared that it was restrict¬ 
ed to prohibiting compulsory exaction of the service of individuals as porters or coolies in 
aid of travellers or marching troops; that the prohibition extends, first, to such service 
being compelled by travellers or marching troops; and secondly, to its being compelled for 
them by the civil authorities; and, that with the last exception, the rules of Reg. XI. 1806 
stand as they were. 0. O. No. 234 of vol. 1. Const. No. 314. 

1829. The officers of government cannot seize carriage for the transport of rum, 
or other supplies required for military purposes, unless the supplies are proceeding with 
a body of troops, and are required for their use on the line of march: nor can they 
impress men for the department of public works. Const. No. 1049. C. O. No. 214 
of vol. 2. 

1830. Sections 2, 3, and 8, Reg. XI. 1806, apply to troops and travellers commencing 
their march, as well as to those actually en route . Const. No. 1188. 

1831. The police must be left to their discretion as to the mode of compelling bearers, 
&c., to go with troops and travellers, keeping within the law, and leaving parties who 
consider themselves aggrieved to seek redress in the usual manner, and reporting for the 
magistrate’s orders any instance of refusal of individuals to supply travellers with provi¬ 
sions and other articles at a reasonable rate, or to receive a fair rate of hire for their own 
services, or those of their carts or bullocks. Const. No. 1188. 

1832. On the formation of largexamps, and the aggregation of large bodies of troops, 
commissariat officers have been in the habit of requiring the intervention of magisterial 
authority in procuring the attendance of trades people, and artificers of various denomina¬ 
tions, to accompany such camps without remuneration, asserting that they must trust to 
their chance of private employment while with the camp for their recompence. All re¬ 
quisitions of the nature above described are discountenanced by the military board; and 
the responsibility of withholding compliance from applications for the illegal exercise of 
their authority devolves upon the magistrates solely and entirely. The practice of pressing 
trades people and artisans to follow military camps, with or without remuneration, is 
strictly interdicted; and the magisterial authorities are to be careful to exert their official 
influence in aid of the commissariat officers only in such mode and measure as is consis¬ 
tent with the requirements and directions of law. C. O. No. 170 of vol. 3. 
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1833. Military officers, or other persons to whom escorts are allowed, when travelling 

through the country by land or proceeding by water, are forbidden to send sepoys or 
lasears into the villages, for the purpose of procuring any sort of provisions, or of pressing 
bearers, coolies, or boatmen. Every local officer of police, upon proper application, is 
to grant under sect. 8 of this regulation such assistance as he is able to afford; and 
all violent measures, therefore, are considered equally illegal and unnecessary. Reg. 
XI. 1806, sect 9, cl. 7. \ 

1834. Executive officers are prohibited (by the circular order of the military board 
No. 211) from having recourse to coercion, and the intervention of the civil authority, in 
procuring labor and materials for the use of* the department of public works: and all civil 
authorities are prohibited from assisting to supply the wants and demands of either public 
or private parties, except in the case of troops marching. C. O. Govt. Bengal, No. 2313, 
November 25, 1846. 


SECTION XIII. 

OF PROHIBITED BOATS. 

1835. The darogahs are to seize all boats built, used, or transferred, in opposition to 
the rules contained in this section, and to apprehend and send to the magistrate the arti¬ 
ficers employed in repairing or building such boats, and to report to him the name of the 
proprietor of the village in which they have been built or repaired. All persons are prohi¬ 
bited building or making use of boats of the following denominations and dimensions, or of 
boats of any other denominations being of the same dimensions, without previously obtain¬ 
ing from the magistrate the written authority hereafter directed: 


In length In breadth 

eovids. covids. 

Luckhas,. 40 to 90 2} to 4 

Jelkas,... 30 to 70 3£ to 5 


Paurisways of Chandpore carrying more than thirty oars. 

Beng. Reg. XXII. 1793, sect. 20, cl. 1. 

1836. The magistrates are to seize and confiscate all boats of the foregoing descrip¬ 
tions, which are built, used, or transferred within the limits of their respective jurisdictions 
without written authority from them for that purpose. Beng . Reg. XXII. 1793, 
sect 20, cL 2. 

1837. Any zumeendar or other landholder allowing any boat of either of the descrip¬ 
tions above specified to be built or repaired within the limits of his zurneendaree, unless a 
writing is produced to him under the seal and signature of the magistrate, authorizing the 
building or using of such boats, is to forfeit to government the village in which such boat 
is proved to have been so built or repaired. Beng . Reg. XXII 1793, sect. 20, cl. 3. 
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offering to employ them produces a writing under the seal and signature of the magistrate 
authorizing the building or using of such boat) under pain of imprisonment for any period 
not longer than one month, or suffering corporal punishment not exceeding 20 stripes. 
The magistrates are empowered to cause artificers, who are proved to have offended against 
this prohibition, to be punished in the manner and under the limitations directed according 
to the circumstances of the case. Beng. Reg. XXII. 1793, sect. 20, cl. 4. 

1839. The magistrates are empowered to authorize any person to build or use boats, 
of the dimensions or descriptions above prohibited, for the purposes of trade, or of conven¬ 
ing themselves from place to place by water, or for recreation j but such authority is to be 
given in writing under his official seal and signature, and is constantly to remain with the 
person to whom the building of the boat is committed whilst the boat is building, or on 
board of the boat in charge of some person after it is built; otherwise the boat is to be 
liable to seizure and confiscation notwithstanding such writing, in the same manner as if 
the boat had been built and used without such authority. The magistrates are to be careful 
not to grant licenses to build or use boats of the above denominations or dimensions, 
excepting to persons who they are satisfied will not allow them to be employed foi any 
improper purposes. All persons desirous of building or using boats of the prohibited 
dimensions and descriptions, or to sell or transfer them, are to apply to the magistrate fora 
written authority for that purpose. The magistrates are to cause this section to be sub¬ 
joined to all the written authorities which they grant for the building or using the boats in 
question, and the sanction for the sale or transfer of such boats is to be endorsed on the 
original authority for building or using them. Beng. Reg. XXII. 1793, sect. 20, cl. 5. 


CHAPTER IY. 

OF..LANDHOLDERS. 


SECTION I. 

OF THEIR RESPONSIBILITY. 


\ 


1840. Landholders and farmers of land are not responsible for robberies committed in 
their respective estates or farms, unless it is proved that they connived at the robbery; 
received any part of the property stolen or plundered ; harboured the offenders; aided, or 
refused to give effectual assistance to prevent their escape; or omitted to afford every 
assistance in their power to the officers of government for their apprehension; in either of 
which cases they are subject to be prosecuted personally for the crime or offence before the 
sessions court, and if convicted their lands and effects are liable to be sold at the discretion 
of government to make good the value of the property stolen or plundered to the owner. 

.Beng. Reg. XXII 1793, sect. 3. 
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1841. The landholders and village farmers are bound to, and responsible for, the pre¬ 
servation of the peace within the limits of their respective estates and farms. Ben. Reg. X VII, 
1795, sect 2. Ced . Prov. Reg. XXXV. 1803, sect 2. N. W. P. Reg. XIV. 1807, sect 4. 

1842. The engagements entered into by the village zumeendars and farmers [in Bena¬ 
res] bound them to be responsible, subordinate^ to the aumilO), for the maintenance of the 
peace, and for apprehending all disturbers thereof in and throughout their respective estates 
and farms ; not to harbour thieves or robbers, but to secure their persons and deliver them 
up tor trial; as well as to recover, or in failure thereof to be answerable for and to make 
good the value of, all property robbed or stolen within their respective limits:—and to send 
infer trial, accompanied by an attested report of the circumstances of the case, all parties 
concerned in broils, affrays, murders, or other breaches of the peace. Ben . Reg. IT 
1795, sect. 14, cl. 8 and 9. 

1843. Landholders and farmers of land are considered responsible for robberies or 
thefts committed in their respective limits, estates, or farms; it being understood^) 
however that for night robberies in the open roads or woods, the landholders, or farmers 
are not to be held responsible, unless it is proved that they had such knowledge of the 
circumstances, as might reasonably have been expected to enable them to have prevented 
the theft or robbery; but that for thefts or robberies in inhabited places they are to be 
considered as liable to be made responsible, whether notice of the arrival of the owners of 
the property has been given to them or not, if under the circumstances of the case the 
magistrate is of opinion, that the theft or robbery was committed with their connivance, or 
that the perpetration of it was ascribable to their want of care or vigilance. Ben . 
Reg. XVII. 1795, sect, 3. Ced Prov. Reg. XXXV. 1803, sect. 3, cl. 1. These rules are 
declared to be still in force throughout Ben. and Ced and Conq . Prov. by Reg. XIV. 
1807, sect 19, cl. 1. 

(a) The tehsildaree (or aumildaree) system of police established by the above and other regulations in 
Benares, and the ceded and conquered provinces, was declared to have been found inefficient for the purposes 
intended by it, and consequently repealed by Reg. XIV. 1807; and all mention of the tehsildars, their duties and 
responsibilities, has accordingly been struck out of the provisions quoted in succeeding paragraphs. 

(d) The preamble to Reg. XVII 1795, thus explains the causes of this provision But the parties, thus made 
responsible, having represented that robberies and thefts committed on byoparies and others were often perpe¬ 
trated in consequence of their stopping and remaining during the night, with their cattle and goods, in the open 
fields or woods, instead of putting up in the villages, and giving notice of their arrival so as to admit of their 
security being duly attended to, it was provided by a general notification issued by the resident on the 29th 
January 1789, that no person should be entitled to restitution or indemnification by the aumils, landholders, or 
farmers, for losses by theft or robbery committed at night in the open fields or woods, and that restitution or 
indemnification should be claimable only in cases in which the owners of the property had put up at some town 
or village, and given notice of their arrival. But it having been subsequently considered, that it was the duty of 
the aumils, and the landholders and farmers, to have information conveyed to them of the arrival of merchants and 
travellers within their respective limits, and to provide for their security and protection ; and it having appeared 
improbable that travellers and merchants in general would be apprized of the requisition for their giving notice of 
their arrival at a town or village ; it was deemed inconsistent with the principles of justice, that any omission in 
this respect on their part should be allowed to exempt the aumils, landholders, or farmers, from making good any 
losses they might sustain by theft or robbery. It accordingly became an established principle throughout the 
province, that for night robberies in the open roads or woods the tehsildars, landholders, and farmers, were not to 
be held responsible, unless,” jkc. as above. 
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1844. The landholders and farmers are further responsible for the value of any stolen 
or plundered property, proved to have been brought into their estates or farms with their 
knowledge or connivance, and which they have not caused to be delivered up, or have 
not given timely information respecting it to the local police officer or to the magistrate. 
Ben . and Ced. and Cong. Prov. Reg. XIV. 1807, sect 19, cl. 2. 

1845. All claims upon the landholders and farmers for the value of stolen or plunder¬ 
ed property, under the above rules, are to be instituted, tried, and decided in the civil 
courts, subject to the general rules of appeal. Ben and Ced . and Conq. Prov . Reg. VIII. 
1797, sect. 2 ; and Reg. XIV. 1807, sect. 19, cl. 3. 

1846. The landholders and farmers of land, who by the above provisions, are entrust¬ 
ed With the police of their respective estates and farms, are required, with the assistance of 
their pykes, chokeedars, pasbans, and other descriptions of village watchmen, to give at all 
times their utmost care and vigilance to prevent affrays, assaults, and all other acts of 
violence and breaches of the peace, within their respective estates and farms; as well as 
to apprehend, and deliver over to the police officers, any persons who are found in the act 
of committing a breach of the peace, or whom the village watchmen are required to appre¬ 
hend by [sect. 21, Reg. XX. 1817]. Ben . Reg. II. 1797, sect 2. Ced . Prov . Reg. 
XXXV. 1803, sect, 3, cl. 2. 

1847. Any landholder or farmer of land, who is convicted of wilful neglect in the 
instances above referred to, and particularly of neglect to afford his ready and utmost 
assistance in apprehending persons within his estate or farm who have committed, or are 
charged with having committed a breach of the peace, is liable to the forfeiture of his estate 
or farm, or to such fine to government as is judged adequate to the circumstances of the 
case; and is to be proceeded against in the following manner. Ben . Reg. II. 1797, 
sect. 3, cl. 1. Ced . Prov . Reg. XXXV. 1803, sect. 3, cl. 3. 

1848. Landholders are liable to fine by the magistrate, in cases of theft of property at 
' night from within their villages, only when they wilfully neglect to apprehend and deliver 

over to the police officers any person whom the village watchmen are required to appre¬ 
hend by [sect. 21, Reg. XX. 1817], or when they make any other default of the nature 
described in the above provision, Const. No. 422. 

1849. The charge of wilful neglect, in the instances aforesaid, is to be received and 
examined into by the magistrate in the mode prescribed by the regulations with respect to 
other charges of a criminal nature; and after hearing the defence of the party accused, 
with the evidence adduced against him in his behalf if the magistrate is of opinion that 
the charge is not established, he is to pass judgment of acquittal, with damagesO) to the 
party if the complaint appears to have been groundless and litigious. If the magistrate 
considers the charge established, he is to record his opinion to this effect, with the punish¬ 
ment he judges adequate to the case, whether a fine (the amount of which is to be speci¬ 
fied), or a forfeiture of the offender’s estate or farm (the annual jumma of which is to be 
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(a) These damages must mean reimbursement of costs, under the provisions of Reg. XIV. 1797, and Reg. 
VIL 1803 . See paras. 1066 etseq . 
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in that case specified), and to transmit without delay a copy of his proceedings to the 
nizamut adawlut. Ben . Reg. II. 1797, sect. 3, cl 2. Ced. Prov. Reg. XXXV. 1803, 
sect. 3, cl. 4. 

1850. These provisions may be applied to a case in which no charge has been pre¬ 
ferred by a private prosecutor; the magistrate being competent to proceed against the 
zumeendar for such neglect, whatever may be the means by which he has acquired the 
information to criminate him. Const. No. 889. 

1851. The nizamut adawlut, on receipt of the magistrate’s proceedings, are to pass 
such order thereupon as they think proper, on due consideration of the evidence and all 
the circumstances of the case; and in all instances wherein, they order a fine to govern¬ 
ment their judgment is to be considered final, and immediately carried into execution by 
the magistrate, in the same manner as other fines are levied under the existing regulations. 
But in case the nizamut adawlut adjudges a forfeiture of the offender’s land or lease, they 
are, previous to ordering such judgment to be carried into execution, to transmit their 
proceedings with those of the magistrate to government, who are finally to determine 
whether the judgment of forfeiture is to be put in force, or commuted to a fine, or other¬ 
wise ; and who, whenever the land or lease of the offender is ordered to be forfeited to 
government, are at the same time to cause the necessary instructions for the future 
disposal of the land to be conveyed to the collector through the board of revenue. 
Ben. Reg. II. 1797, sect. 3, cl. 3. Ced. Prov . Reg. XXXV. 1803, sect. 3, cl. 5. 

1852. The above provisions extend to landholders or farmers of land, who are con¬ 
victed of having themselves been concerned, directly or indirectly, in any theft or robbery 
committed within their respective estates or farms, or of having been aiding and abetting 
therein, or privy to the same. Such landholders and farmers are liable to be proceeded 
against in the manner prescribed in the foregoing clauses, subject to the penalty prescribed 
therein. Ced. and Conq . Prov . Reg. VIII. 1805, sect. 14, cl. 8. 

1853. The above provisions, extended to the conquered provinces and Bundlecund by 
Reg. IX. 1804, are declared to be still in force, and are also to be considered equally ap¬ 
plicable to all officers of government, entrusted with or employed in the collection of the 
public revenue ; or the rents of estates held klias, or under attachments; it being the duty 
of every public officer to render any assistance in his power for the support of the police, 
and the prevention of crimes, or the apprehension of persons by whom they are committed ; 
especially when called upon to aid the established officers of police. Ben. and Ced. mid 
Conq. Prov. Reg. XIV. 1807, sects. 20 and 21. 
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SECTION II. 

OF INFORMATION REQUIRED FROM LANDHOLDERS AND OTHER PERSONS; 

AND OF CONNIVANCE IN OFFENCES. 

1854. All zumeendars, talookdars, and other proprietors of land, whether malgoozaree 
or lakhiraj; all sudder farmers and under renters of land of every description; all depend¬ 
ant talookdars; all naibs and other local agents; all native officers employed in the collec¬ 
tion of the revenues and rents of lands on the part of government, or of the court of wards ; 
are especially accountable for the early and punctual communication to the magistrates 
and police darogahs, either publicly or secretly, as the informants judge proper, of all in¬ 
telligence which they obtain respecting the resort to any place, within the limits of the 
estate or farm held or managed by them, of any person or persons of the different classes of 
people ordinarily known by the appellation of dacoits, kozaks, thugs, or budhucks, or of 
any other description of robbers. Reg. VI. 1810, sect. 2. 

1855. If a magistrate has grounds to believe, that any person of the descriptions 
above specified has neglected to give due information to the magistrate, or the police 
darogah, of the resort of any robber to any place within the limits of the estate or farm 
held or managed by such person, the magistrate is to call upon him to answer to the 
charge; and if it appears, upon a full and impartial inquiry, that the person accused has 
been actually guilty of the neglect ascribed to him, the magistrate is to sentence the 
offender to pay such a fine to government, and to suffer imprisonment for such a period of 
time, as he deems proportioned to the offence, not exceeding however the limitation pre¬ 
scribed by sect. 19, Reg. IX. 1807, viz. imprisonment for 6 months, and a fine of 200 
rupees, commutable if not paid to imprisonment for a further period not exceeding 6 
months longer. Reg. VI. 1810, sect. 3. 

1856. All zumeendars, talookdars, and other proprietors of lands, whether malgooza- 
ree or lakhiraj; all sudder farmers and tinder renters of land of every description; all 
dependant talookdars; all naibs and other local agents; all native officers employed in the 
collection of the revenue and rents of land on the part of government, or of the court of 
wards; are hereby declared accountable for the early communication to the magistrate, 
either secretly or publicly, of all information which they obtain respecting the residence of 
any notorious receiver or vendor of stolen property within the limits of the estate or farm 
held or managed by them; and any landholder or other description of persons above 
noticed, to whom such responsibility is declared to attach, who neglects to give the infor¬ 
mation hereby required to the police darogah, or to the magistrate, is on proof of such 
neglect, after a similar inquiry to that directed by the above provision,(«) to be sentenced 
by the magistrate to pay a fine, or to suffer imprisonment not exceeding the limitation 
therein specified. Beng. Reg. I. 1811, sect. 10; extended to Ced , and Conq . Prov . and to 
Ben . by sect. 2, Reg. XV. 1812. 

(a) The section specified in the original is sect. 13, Reg. DC. 1808; but, as that regulation has been repealed, 
and as it is exactly the same, in such respects, as sect. 3, Reg. YL 1810,1 have quoted the latter for the sake of 
convenience. 
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1857. All zumeendars, talookdars, and other proprietors of lands, whether malgooza- 
ree or lakliiraj; all sudder farmers and under renters of land of every description; all 
dependant talookdars ; all naibs and other Ipcal agents; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or of the court of 
wards; are declared especially accountable for the early and punctual communication to 
the magistrates or police darogahs, of all information which they obtain respecting the 
commission of robberies, and likewise regarding the offence of breaking into houses, tents, 
or boats, or other place of habitation, perpetrated within the limits of the estate or farm 
held or managed by them; and any landholder or other description of persons above 
noticed, to whom such responsibility is declared to attach, who neglects to give the infor¬ 
mation hereby required to the police darogah or to the magistrate, is on proof of such 
neglect, after an enquiry similar to that directed by sect. 3, Reg. VI. 1810,* to be 
sentenced by the magistrate to pay a fine, or to suffer imprisonment not exceeding the 
limitation therein specified. Reg* HI* 1812, sect. 4, cl. 2. 

1858. All zumeendars, talookdars, and other proprietors of land whether malgooza- 
ree or lakliiraj; all sudder farmers and under renters of land of every description, all 
dependant talookdars, all naibs, and other local agents ; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or of the court of 
wards; are declared especially accountable for the early and punctual communication to the 
magistrates, or police darogahs, of all information which they obtain respecting the commis¬ 
sion of murders, and likewise regarding the offences of arson and theft* perpetrated within 
the limits of the estate or farm held or managed by them; and any landholder or other , 
description of persons above noticed, to whom such responsibility is declared to attach, who 
neglects to give the information hereby required to the police darogah or to the magis¬ 
trate, is on proof of such neglect, after an enquiry similar to that directed by sect. 3, 
Reg. VI. 1810* to be sentenced by the magistrate to pay a fine, or to suffer imprisonment 
not exceeding the limitation therein specified. Reg. VIIL 1814, sect. 2. 

1859. A magistrate cannot sentence a person under the above provision to both fine 
and imprisonment, but only to a fine not exceeding 200 rupees, commutable if not paid to 
imprisonment not exceeding 6 months. Const. No. 485. 

1860. The'principal persons residing in villages, whether landholders or farmers, or 
other local managers, or munduls, putwarees, or other heads of villages, and also chokee- 
dars and village guards of every description, are responsible for the early and punctual 
communication to the officers of the nearest police station of the resort to or passage 
through their villages of any considerable body of strangers, or of the assemblage of such ^ 
bodies within the limits of their villages, together with any particulars which they are able 

to collect as to the alleged object of their assemblage or journey, or any suspicion which 
arises as to their real character and intentions. Any landholder or fanner or other local 
manager, or mundul, putwaree, or other heads of villages, who wilfully neglects or delays 
to give the information above required, is on proof of such neglect, after an enquiry similar 
to that directed by sect. 3, Reg. VI. 1810/ to be sentenced to pay a fine or to suffer 
imprisonment not exceeding the limitation therein specified; and any chokeedar, or other 
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village guard, who is guilty of such neglect, is liable^ to the punishment jvhich the magis¬ 
trate is authorized to inflict under the provisions of sect. 6, Reg. III. 1812. note 

to para, 1640.] Reg. JIL 1821, sect 7, cl. 5. 

1861. The principal persons residing in villages, whether landholders or farmers or 
other local managers, or munduls, putwarees, or other heads of villages, are responsible 
for the early and punctual communication to the officers of the nearest police station of all 
unnatural deaths, or deaths attended with suspicious circumstances, which come to their 
knowledge: and any landholder, farmer, manager, or other principal inhabitant of a 
village, who is convicted of wilfully neglecting or delaying to furnish the information above 
required, is liable to be fined by the magistrate in any sum not exceeding 200 rupees, and 
in default of payment to be confined for any period of imprisonment not exceeding 6 
months. Reg. XX. 1817, sect. 14, cl. 1. 

1862. The zumeendars are obliged to give, under certain prescribed penalties, the 
required information respecting daeoities, murders, and other crimes committed within the 
limits of their estates, which come to their knowledge; and it is not sufficient that the 
same information is received from the chokeedars. The mode in which the information 
is to be communicated appears to be left to the discretion of the zumeendars: in general it 
should be supplied in writing; but if the zumeendar has any secret information to give, he 
may wait on the magistrate personally for that purpose; and it is optional with him to 
send a servant to the magistrate or to the darogah, as he sees fit. Const. No. 1281. 

1863. In reply to a question as to whether, in the case of a zumeendar leasing his 
lands to British-born subjects, such unauthorized substitution by the landholder of a deputy 
who is not amenable to particular laws, can be held to relieve the landholder from the 
responsibility which those laws impose upon him,—the ftizamut adawlut decided that no 
private engagement between a landholder and another person can release the former from 
the due performance of such acts as he is bound by the regulations of government to 
perform.W Const. No. 1298. 

1864. In the case of a minor, whose estate is not under the court of wards, the 
executor or guardian must, during the minority, stand in the place of the minor, and be 
subject to $11 the rules of suit and defence to which the minor himself would be subject 
were be not a minor. Const. No. 335. 

1865. The magistrate is to take particular care to see, that in the government khass 
muhals the same police rules are obeyed by the tehsildars and village officers, as are in 
force according to the law in private zumeeftdaries. In case of this not being done, he is 
immediately to report the instances of neglect to the superintendent of police, that measures 

(a) 44 The zumeendars also nominate village gomashtahs to give information of crimes to the magistrate; and 
it seems to have been the practice to consider the landholders relieved from responsibility by such nominations, 
and to punish the gomashtah for breach of the police regulations on the hushing up of heinous offences. I have 
nothing to do with the means through which the landholders give information to the magistrate, but I have 
directed the magistrate to hold them or their local managers responsible for the performance of the duties imposed 
on them by law, from which fihey cannot exempt themselves by the nomination of an underpaid hireling.” 
Remarks of superintendent of police in police report for 1844, para . 403. 
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may be taken to have the same remedied; but the transmission of such report is not to 
cause the magistrate to postpone the issue of any orders, which he is authorized by law to 
pass. C. 0. Sup. Pol. L. P. No. 4 of 1840. 

1866. If the magistrate has grounds to suspect that any zumeendar, talookdar, or 
other proprietor of land, whether malgoozaree or lakhiraj ; any sudder farmer or under 
renter of land of any description; any dependant talookdar; any naib or other local agent; 
or any native officer employed in the collection of the revenues or rents of land on the part 
of government, or of the court of wards; has afforded any actual assistance in harbouring 
a dacoit, kozak, thug, budhuck, or other robber, that is if such person is suspected of having 
afforded to the said offender lodging, money, grain, or other supplies, or that he has 
committed any other overt act, tending to aid the offender in his depredations upon the 
community, or to evade the pursuit of justice; or that he has received any present or nuzzur, 
either in money or goods, from the said offender; the magistrate is to call upon the person 
suspected of having so offended for his reply ; and if it appears upon a full and impartial 
inquiry, that he has been actually guilty of the serious offence ascribed to him, the magis¬ 
trate, in addition to the punishment mentioned in the preceding section [/. e . imprisonment 
for 6 months, and a fine of 200 rupees, commutable if not paid to imprisonment for a further 
period not exceeding 6 months longer], is to adjudge the estate or farm held by him (suppos¬ 
ing him to be a sudder zumeendar, talookdar, or farmer) forfeited to government. Provi¬ 
ded however that, previously to carrying the judgment of forfeiture into execution, the 
magistrate is to submit his proceedings on the subject to the nizamut adawlut, who are to 
confirm or annul the judgment so passed, according as they are of opinion that the charge 
has been duly established or otherwise. Provided moreover that, in the event of their 
confirming the judgment, the nizamut adawlut are to report the case to government. 
Reg. VI. 1810, sect. 4. 

1867. Proprietors of lakhiraj lands and durputnee talookdars are exempt from the 
penalties prescribed by the above section, the provisions of which apply exclusively to a 
sudder zumeendar, talookdar, or farmer. They are liable to punishment under the 
succeeding section. Const. No. 63. 

1868. Should the person convicted of the offence mentioned in the preceding section 
not be a proprietor or sudder farmer of land, the magistrate is to sentence him, in addition 
to the fine and imprisonment noticed therein, to such further fine and imprisonment as he 
deems proportioned to his offence; but previously to carrying such further judgment into 
effect, the magistrate is to submit his proceedings to the nizamut adawlut, who are finally 
to confirm, amend, or rescind the decision, as appears to them to be just and proper. 
Should the servant so offending be also an officer of government, the nizamut adawlut is 
at the same time to order him to be dismissed from his office, and is further to report to 
government, whether it appears expedient that the offender should be declared incapable 
of again serving government in any public capacity. Reg. VI. 1810, sect. 5. 

1869. A landed proprietor was convicted of having had previous knowledge of, and 
conniving at, an affray attended with wounding; and was sentenced to a fine of 500 
rupees, or in default imprisonment without labor for 3 years. N. A. R. vol. 5, page 41. 
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SECTION III. 


OF THEIR DUTIES IN THE APPREHENSION OF ABSCONDED OFFENDERS. 

1870. The magistrates are to keep up and regularly revise, according to the forms 
given in Nos. I and 3 (Nos. 1 and 2 of appendix B), a register of convicts who have broken 
jail, or have otherwise effected their escape, and a register of persons charged with or 
suspected of the commission of specific crimes of a heinous nature, who have eluded the 
pursuit of justice: copies of these registers are to be forwarded half-yearly ( a ) to the super¬ 
intendent of police. Reg. III. 1812, sect. 9, cl. 1 and 2. 

1871. At the expiration of every six months, or oftener, when circumstances appear 
to require it, the magistrates are to cause lists to be prepared from these registers of all 
persons therein named, who have not been apprehended; and are to transmit copies of 
such lists to the principal landholders, farmers, and managers of land, together with 
warrants for the apprehension of the persons therein named, agreeably to the forms Nos, 
4 and 6 (Nos. 8 and 9 of appendix A). Transcripts of the lists thus prepared are to be 
at the same time transmitted by the magistrates under their official seal and signature to 
the police darogahs for their information. Reg. III. 1812, sect. 9, cl. 3. 

1872. The magistrates are to be careful to obtain from the landholders, farmers, and 
managers of land, or from their representatives, to whom such lists and warrants are 
delivered, written acknowledgments of the receipt of them. Reg. III. 1812, sect. 9, cl. 4. 

1873. All zumeendars, talookdars, and other proprietors of land, whether malgoozaree 
or lakhiraj; all sudder fanners and under-renters of land of every description; all depen¬ 
dant talookdars ; all naibs and other local agents; all native officers employed in the col¬ 
lection of the revenues and rents of land on the part of government, or of the court of 
wards; to whom the lists and warrants have been delivered, are authorized either to cause 
the immediate apprehension of any of the persons named in either of the lists, who are 
found within the limits of the estates held or managed by them ; or to apply to the nearest 
police officer for any aid which may be required in the execution of that duty; or simply 
to communicate to such officer such information as has been obtained respecting the place, 
to which the persons in question resort, or in which they are concealed. Reg. III. 1812, 
sect. 9, cl. 5. 

1874. It was held that a requisition by a magistrate from the zumeendars of villages, 
within a certain distance from that where an affray attended with homicide occurred, of 
certificates that the absconded offenders implicated in the affray were not within the 
limits of their estates, was not warranted by the above provisions. Const. No. 1352. 

(a) It would appear from C. 0. Sup. PoL L. P. No. 6 of 1845, that he requires these only annually. 
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1875. Persons who are apprehended under the provisions of this regulation are to be 
delivered as speedily as possible into the charge of the nearest police officer for the purpose 
of being forwarded under safe custody to the magistrate ; and an acknowledgment is 
uniformly to be given by such police officer, specifying the names of the prisoners, and 
the date on which they were delivered into his charge. Reg. IIL 1812, sect. 9, cl. 6. 

1876. The several zumeendars, farmers, and local agents, to whom wai'rants and lists 
of public offenders have been furnished under these provisions, are required to transmit to 
the magistrates, on the 30th June and 31st December in each succeeding year, returns 
according to the form No. 7 (No. 16 of appendix C) of all offenders who have been appre¬ 
hended by them, or by means of information given by them to any police officer during 
the preceding six months; counterparts of which returns are at the same time to be 
transmitted by the several zumeendars, farmers, or local agents, by means of the public 
dawks, to the office of the superintendent of police. Reg. III. 1812, sect. 9, cl. 7. 

1877. In like manner the darogahs are to transmit, at the same periods, returns of 
all persons named in the lists with which they have been furnished, who have been appre¬ 
hended by them during the preceding six months, accompanied by any explanation which 
they wish to offer in the event of no persons having been apprehended ; copies of the 
prescribed returns and explanations are at the same time to be forwarded by the police 
darogahs by the public dawk to the superintendent of police, and such returns are to be 
invariably made, whether any persons have been apprehended or otherwise, and are to be 
despatched on or before the 15th of January and July. Reg. IIL 1812, sect. 9, cl. 8. 

lb78. Magistrates are to cause it to be explained to all persons to whom warrants are 
granted for the apprehension of persons under the above provisions, that if in the legal 
execution of such warrants, either by themselves or by any person or persons acting under 
their authority, any resistance is made by the party named in the warrant, or by any other 
person (the said warrant being shown to the party so resisting) such zumeendar, farmer, 
or local agent, or other person acting under their authority, by whom the warrant is 
executed, is to be held guiltless with regard to any consequences, which ensue from such 
resistance to the execution thereof. Reg. IIL 1812, sect. 10, cl. 1. 

1879. Any resistance by any person whatever of any warrant or process of the court 
issued under this regulation, is to be punishable in the same manner, as is prescribed by 
the existing regulations for resistance of process of the magistrates. Reg. III. 1812, 
sect. 10, cl. 2. 

1880. The magistrates are to cause it to be carefully explained to the zumeendars, 
farmers, and their local agents, to whom warrants are granted under this regulation, that 
they will not be required either to become prosecutors, or to attend the court, or to adduce 
evidence, or otherwise be subjected to any personal inconvenience or expense on account 
of any charge or prosecution, which is depending or is instituted against any person 
legally apprehended by them under this regulation, or who are apprehended by means 
of any information which they furnish to any police officers. Reg. IIL 1812, sect. 11, 
cl. 1. 
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1831. In the event of any evidence being required by the magistrate in regard to the 
general character of any party apprehended by means of any zumeendar, farmer, or local 
agent, or in respect to any other point or matter which is not furnished by the proceedings 
previously held by the court, or by any other records of the magistrate’s office, the magis¬ 
trate is to cause such evidence to be procured by means of the regular police officers. 
Reg. HI. 1812, sect. 11, cl. 2. 

1882. Whenever a magistrate has grounds %believe that any zumeendar, farmer, or 
manager of land, has been guilty of any neglect or misconduct in the discharge of the 
duty imposed on him by the above provisions, he is to call upon him to answer to the 
charge; and if it appears upon a full and impartial inquiry, that the accused has been 
actually guilty of such neglect or misconduct, the magistrate is to sentence him to pay 
such a fine to government and to suffer imprisonment for such a period as he deems pro¬ 
portioned to the offence, not exceeding the limitation prescribed by sect. 19, Reg. IX. 1807, 
viz. imprisonment for six months, and a fine of 200 rupees, commutable, if not paid, to 
imprisonment for a further period not exceeding six months longer. Reg. III. 1812, 
sect. 12. 

1883. The magistrates are empowered to grant such lists and warrants as are des¬ 
cribed above to any individual with his consent not being a zumeendar, farmer, or local 
agent for the management of lands, or regular police officer of government; and the pro¬ 
visions of this regulation are to be held applicable to the legal execution of any warrant 
of the magistrate by any person so employed. Reg. III. 1812, sect. 13. 

1884. If any zumeendar, farmer, local manager, or other person to whom a magis¬ 
trate has issued a warrant or order, in pursuance of the above rules, or of any other regu¬ 
lation in force, for the apprehension of a person or persons proclaimed or charged with or 
suspected of a crime, applies to an officer of police for co-operation and support in the exe¬ 
cution of such warrant or order; the police officer, to whom the application is made, is to 
afford every assistance in his power for the due enforcement of the process; and, if requir¬ 
ed to do so, is to receive charge of the prisoner from the zumeendar, farmer, local agent, 
or other person, and is to grant a written acknowledgment specifying the name of the 
prisoner and the date on which he was delivered into his charge; he is also without delay 
to forward the prisoner under safe custody to the magistrate. If the person named in the 
application made to the police officer is not apprehended, the particulars of the application 
and of the measures taken in consequence are to be recorded for the information of the 
magistrate in the thana diary. Reg. XX. 1817, sect. 26, cl. 13. 
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SECTION IV. 


OF TREATMENT OF LANDHOLDERS BY MAGISTRATES; AND MISCELLANEOUS 

RULES. 


1885. It is of the greatest importance that the magistrate should acquire the assist¬ 
ance of the European and native landholders (and indeed of the people generally) in the 
district in the detection and suppression of crimes; and he should make the obtaining 
of this one of the principal objects of his attention. C. O. Sup. Pol. L. P. No. 13 of 1846. 

1886. A magistrate succeeded in obtaining the co-operation of the zumeendars, and 
almost every description of people, to an extraordinary degree, by assembling and explain¬ 
ing to the naibs and agents of the landholders the purport and intention of the regulations, 
the assistance and co-operation expected from them, and the consequences of a,ny omission 
or neglect on their part either to assist the police officers, or to deliver up notorious dacoits, 
vagrants, or persons of bad or suspicious character supposed to subsist by depredations on 
the public. C. O. No. 53 of vol. 1. 

1887. In pursuing the system pointed out in the above order, the magistrate is not to 
take mochulkas from the zumeendars, or munduls, or ryots; it is sufficient that the regu¬ 
lations prescribe the duties to be performed by such people, and the adequate penalties for 
neglect. It is not the policy of government to invest the zumeendars with power to appre¬ 
hend persons on the ground of their being known robbers or vagrants; but to restrict 
their agency to the communication to the magistrate and police officers of early informa¬ 
tion respecting the commission of public offences, and at the same time to withhold from 
them all positive power of interference in matters of that nature, in which experience has 
shown that they could not safely be trusted. It is of course to be understood that the 
zumeendars, like any other individuals, are competent to apprehend persons in the actual 
commission of public crimes. C. O. No. 80 of vol. 1. 

1888. Much of the reluctance felt by proprietors and managers of estates to give their 
ready and active assistance in matters of police, is not unfrequently to be ascribed to an 
injudicious and intemperate use of the authority vested in the magistrates to enforce certain 
police duties from the zumeendars. The discharge of those duties by the proprietors and 
managers of estates, or their agents, is undoubtedly essential to an efficient police; but a 
harassing, vexatious, and indiscriminate interposition of the magistrate’s authority, in cases 
of trifling importance, is not calculated to secure their useful co-operation. If the proprie¬ 
tors of estates are compelled to attend at the magistrate’s cutchery, to answer for every 
petty inattention or supposed irregularity in the discharge of the duties entrusted to them, 
they will naturally be led to avoid residing on their estates, and to thwart rather than for¬ 
ward the views of the magistrates. The powers vested in the magistrates are abundantly 
sufficient to enable then to visit with severity any frequent disregard or violent breach 
of the police duties intrusted to zumeendars; but their willing, and cordial, and really 
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1890. A zumeenclar having exerted himself in securing the parties suspected of a 
murder, and in sending information to the police, the court considered the magistrate to 
have acted injudiciously in compelling his attendance as a witness, since his evidence 
under the circumstances of the case was superfluous. “ Magistrates,” observed one of the 
judges, “often complain, and with justice, of the want of a disposition in the zumeendars to 
second their exertions; but nothing is so likely to slacken the zeal of that class of men, as 
the apprehension that they may have to give evidence as a necessary consequence of any 
successful effort on their part in aid of the police.” N. A. R. vol. 5, page 9. 

1891. Peons entrusted with perwanahs addressed to landholders or their officers, for 
assistance to be rendered to the police on emergencies, or for other purposes, are not to 
exact tullubana from the parties. 0. O. No. 33 of vol. 3. 

1892. Zumeendars, independent talookdars, arid other actual proprietors of land, de¬ 
pendant talookdars, farmers of land holding farms immediately of government, and all 
persons farming lands of the above mentioned descriptions of landholders and farmers of 
land, and their respective officers, agents, servants, dependants, and ryots, are prohibited 
from taking cognizance of, or interfering in matters or causes coming within the jurisdic¬ 
tion of the courts of civil judicature, or the sessions courts, or the magistrates, under pain 
of being liable to the payment of such fine to government, and damages to the party 
injured, as the court of judicature in which they are prosecuted for the act deems it proper 
to impose and award. Beng. Reg. .VIII. 1793, sect. 66. 

1893. Landholders and farmers of land are prohibited confining or inflicting corporal 
punishment on any under-farmer, ryot, or dependant talookdar, or putteedar, or their 
sureties, to enforce payment of arrears of rent or revenue. If any landholder or farmer 
offends against this prohibition, the person so punished or confined is at liberty either to 
prosecute the offender for assault or imprisonment in the criminal court, or to institute a 
suit against him in the civil court. Beng. Reg. XVII. 1793, sect. 28. Ben. Reg. XLV. 
1795, sect. 26. Ced. Prov. Reg. XXVIII. 1803, sect. 26. 

4 Q 
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useful aid, is to be obtained only by a temperate and conciliatory, though firm exercise of 
those powers; by a liberal consideration of trivial errors and defects ; by an uniform 
acknowledgment of useful services, and by the willing distribution of praise and reward 
when merited. C. O. No. 241 of vol. 1. 

1889. On receiving a report of alleged neglect of police duties on the part of any 
landholder, the magistrate is not to require his personal attendance at the court, before 
calling upon him to furnish, within a week or ten days, a written explanation of the 
charge brought against him. Should the explanation be unsatisfactory, or should none be 
afforded within the time, the magistrate is to require him to appear on an appointed day, 
in person or by mokhtar, to answer the charge. On his obeying the summons he is to be 
careful to enter immediately upon the enquiry, avoiding all delay by summoning the wit¬ 
nesses in support of the charge to appear on the appointed day, and by directing the 
accused to produce at the same time any witnesses whose evidence he may desire to offer 
in his own defence. The offence being one of a bailable nature, the accused or his agent 
should not be placed in custody, when required to attend the investigation into the charges. 
0. O. No. 52 of vol. 3. 
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1894. Landholders, farmers, and other local agents, and indigo planters, and other 
persons, are prohibited from using stocks, or any other instrument of restraint, for the 
purpose of confining ryots, or other individuals indebted to them on any account whatever; 
and the darogahs of police are to report to the magistrates, for such orders and process as 
appears proper under the general regulations, all instances which cotne to their knowledge 
of a violation of this rule. Reg. XX. 1817, sect. 27, cl. 6. 

1895. Landholders have the power of summoning, and if necessary of compelling, the 
attendance of their tenants for the adjustment of their rents, or for any other just purpose, 
or of measuring any land within their respective estates which are liable to measurement 
under the conditions upon which such land has been leased or held. For the just exercise 
of such rights and powers, the landholders are not required to make any previous applica¬ 
tion to the courts of justice; and any person opposing them therein is liable, on proof in 
the dewauny adawlut, to full damages and all costs, besides being subject, for any breach 
of the peace, to prosecution and punishment in the criminal courts. But the landholders, 
their agents and representatives, are answerable for any abuse or unjust exercise of 
these powers; and, on proof thereof by the party aggrieved in the dewanny adawlut, 
are liable to full costs and damages, besides a fine to government if the case appears to 
deserve it. Being, Reg. VII. 1799, sect. 15, cl. 8. Ben. Reg. V. 1800, sect. 14, cl. 8. 
Ced. Prov. Reg. XXVIII. 1803, sect. 32, cl. 8. 

1896. The sudder court expressed their inability to define exactly and generally what 
degree of power it was intended by the use of the term “ compulsion” in the above provi¬ 
sions to confer on the landholders in enforcing the attendance of their tenants. The magis¬ 
trate was directed, in the event of a complaint being preferred to him of the abuse of that 
power, to decide from the evidence whether any unnecessary and unauthorized degree of 
severity had been exercised or not. Const. No. 382. 

1897. There is no regulation which authorizes a magistrate to compel a zumeen- 
dar or other landholder to repair the public roads passing through his village or estate. 
Const. No. 1072. 

1898. A magistrate is not authorized to call upon a zumeendar to provide a building 
for the residence of such police officers as are stationed upon his estate under sect. 8, 
Reg. XVII. 1816 [«. <?. outposts.] Const No. 1247. 

1899. Zumeendars and other proprietors of land have a right to establish haats or fairs 
on their own lands, and to hold them on any day that they think proper; and it is not 
competent to the magistrates to prohibit the establishment of a haat or fair, or to fix the day 
on which it may be held, on the plea of its interfering with the right of a neighbouring 
haat-holder, or on any other ground. C. 0. No. 66 of vol. 2. 

1900. The above order refers only to new disputes regarding haats, with which the 
magistrate should not interfere unless it is necessary to prevent a breach of the peace; 
but it has been twice held that summary orders, fixing the days on which a haat was 
to be held, passed before the promulgation of the above circular order, were to be 
considered in full force until set aside by a regular civil suit. Const. Nos. 639, 
and 937. 
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1901. Zumeendars cannot be prohibited from levying “ choongee,”(“) a cess sanc¬ 
tioned by established custom, within the precincts of their estates. Const. No. 973. 


CHAPTER Y. 


OF NATIVE MINISTERIAL .OFFICERS. 


SECTION I. 


OP APPOINTMENT, REMOVAL, AND FUNCTIONS. 

1902. The nizamut adawlut, the superintendent of police, and the session judge may 
exercise, without reporting their proceedings for the sanction of government, the power of 
appointing,-removing, and accepting the resignation of the principal ministerial native offi¬ 
cers acting under them respectively, as well as all other native officers on their respective 
establishments, excepting the law officers.* Reg. VIII. 1809, sect. 3. 

1903. Whenever the head ministerial native officers of the above mentioned authori¬ 
ties are desirous of resigning their offices, they are required to receive and record such 
resignations in open court. Reg. V. 1804, sect. 5. 

_ 1904. Whenever the authorities specified above see cause for the removal of any of 
their head native officers on the ground of misconduct, incapacity, or otherwise, they are to 
communicate to such officer the grounds upon which they consider him undeserving of con¬ 
tinuance in his station, and to call upon him to state what he has to offer in his”defence 
Reg. V. 1804, sect. 6. 

1905. The civil and session judge is required to report to the sudder court, for their 
information, the removal or resignation of the serishtadar, peshkar, or nazir, attached to 
Ins court within ten days after the same has taken place. The names of the individuals 
nominated to such offices are also to lie reported to the court in the form No. 24 of appen¬ 
dix O, within the same period after the nomination has occurred. 0. O. No. 73 of vot 3 

1906. Whenever any of the ministerial officers attached to the court of the civil and 
session judge, receiving a salary of not less than ten rupees a month, is dismissed from the 
public service for misconduct, a report of the same is to be submitted to the sudder court 
according to form No. 25 of appendix C, with a view to a register of their names bein<^ 
kept in conformity to the order of the Court of Directors. An extract from the register it 

(a) In Mr. H. M. Elliot’s carious and interesting “ Supplemental Glossary” this word is explained to be — 

“ m ® gal ab3t *' aetion of handfuls of market produce. It is frequently, however, given voluntarily as a sort of rent 
for the use of market conveniences, such as booths, sheds, &c.; and in this sense is equivalent to the bmknt the 
Deccan and the English bord halfpenny” y m 
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* v. paras. 1948 
and 1944. 

The resignation of 
such officer is to be 
received in open court; 
and transmitted to the 
superintendent of po¬ 
lice. 


346 OF NATIVE MINISTERIAL OFFICERS. 

to be forwarded to the judge annually, to enable him to guard against the admission of 
improper persons into the public offices; and these extracts are to be communicated to the 
several authorities of the district, so as to make the register of each department available 
to the heads of the other departments. C. O. Nos. 115 and 125 of vol. 3. 

1907. The nizamut adawlut, the superintendent of police, and the session judge, are 
to transmit to the civil auditor a monthly report of any appointments or removals, which 
are sanctioned under the authority vested in them by the above rules, either of the native 
officers on their own establishments, or on those of the establishments of the magistrates. 
Reg. V. 1804, sect. 21. Reg. VIII. 1809, sect 11, cl. 2. 

1908. The superintendents of police are empowered to confirm the appointment, 
removal, and resignation of the principal ministerial officers of the magistrates, as well as of 
the record-keepers, and the whole of the native officers on tho establishments of the magis¬ 
trates’ and subordinate courts receiving a salary of 10 rupees per mensem or upwards, 
within their respective divisions, on receiving from the magistrates the reports specified in 
the following clauses. Reg. VIII. 1809, sect 5, cl. 1; and sect, i, cl. 1. hog. I. 1829, 
sect. 3, cl. 1. Act XXIV. 1837, sect. 4. 

1909. The magistrates are to nominate all such officers, and are in consequence to be 
held responsible for selecting persons duly qualified. They are to report fully to the super¬ 
intendent of police any information obtained by them respecting the past employments, 
character, and qualifications of the persons proposed by them to fill the vacant offices; and 
it is competent to the superintendent of police to confirm the appointment of the person so 
nominated, if he sees no objection thereto; or to call for any further information that appears 
requisite respecting the past employments, character, or qualifications of the person 
proposed; or, if the appointment of snch person appears objectionable, to require the magis¬ 
trate to nominate another person. No appointment is to be considered final, till so 
confirmed. But the magistrate is authorized to make temporary appointments of persons 
duly qualified, in cases of death, removal, suspension, or resignation, immediately reporting 
the same for the information of the superintendent of police. Reg. VIII. 1809, sect. 5, 
cl. 2; and sect. 7, cl. 2. 

1910. Persons so appointed to officiate can legally act as officers of the court imme¬ 
diately on their nominations, before their appointments have been reported to the commis¬ 
sioner of circuit. Const. No. 618. 

1911. In all nominations of native officers, the officer making such nomination is 
required to state explicitly, that the person so nominated is not disqualified under the 
provisions of this regulation [ i . e. is not the private servant of such officer] *; and it is at all 
times the duty of the superintendent of police to see that these provisions are observed; as 
well as to report any wilful infringement of them to government. Reg. VIII. 1825, sect. 4. 

1912. Whenever any native ministerial officer is desirous of resigning his office, his 
resignation is to be received and recorded by the magistrate in open court ; and is to be 
transmitted without delay to the superintendent of police with the nomination of a proper 
person to be his successor, in conformity with the above provisions. Reg. VIII. 1809, 
sect. 5, cl. 3.; and sect. 7, cl. 2. 
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1913. When a magistrate sees cause for the removal of any such officer on the ground 
of misconduct, neglect of duty, experienced incapacity, or other disqualification, he is to 
report the circumstances of the case, with his opinion on the subject, to the superintendent 
of police, who is to pass such order as appears proper on the report so made ; or to call for 
further information, or direct any further inquiry which the nature and circumstances of 
the case require. Reg. VIII. 1809, sect. 5, cl. 4 ; and sect. 7, cl. 2. 

1914. I he magistrate is to forward such report for confirmation to the superintendent 
of police without delay. C. 0. Sup. Pol. L. P. No. 1 of 1838. 

1915. On the dismissal of any ministerial officer, receiving a salary of not less than eight 
rupees per mensem, the magistrate is to forward a report of the same to the superintendent 
of police in the form No. 23 of appendix C, that he may prepare a register of the names of such 
persons, in conformity with the orders of the Court of Directors: an extract from this register 
is to be forwarded to the magistrate at the close of each year to enable him to guard against 
the admission of improper persons in the public offices. C. O. Sup. Pol. L. P. No. 10 of 1842. 

1916. In cases of gross misconduct, neglect, or incapacity, such as to require the im¬ 
mediate suspension of any such officer, the magistrate is authorized to order the same, 
reporting it with the other information required from -him to the superintendent of police. 
Reg. VIII. 1809, sect. 5, cl. 5; and sect. 7, cl. 2. 

1917. As a suspended officer is entitled, if restored, to the arrears of his salary, which 
have accrued during his exclusion from office, any extra charge, which arises from inatten¬ 
tion to the orders for his restoration, may be retrenched, by order of government, from the 
allowances of the person by whose fault the restoration to office has been delayed after 
receipt of orders to that effect from a competent authority. C. 0. No. 254 of vol. 1. 

1918. Any other inferior native officer forming part of the fixed establishments whose 
salary does not amount to the sum of 10 rupees per mensem, may be appointed whenever 
vacancies occur in the situations of such officers, and on proof of misconduct or other suffi¬ 
cient cause may be removed by the magistrate, without any reference to any superior 
authority. But he is to record upon his proceedings the grounds upon which any native 
officer is removed by him; and he is required to exercise the power vested in him, in the 
appointment and removal of the inferior officers acting under him, with due regard to the 
public service and the rights of individuals, by selecting proper persons to fill all vacancies 
in the situations of such officers, and by continuing in office the persons appointed, whether 
by themselves or their predecessors, whilst they discharge the duties assigned to them with 
diligence and integrity. Reg. V. 1804, sect. 14. Reg. VIII. 1809, sect. 9. 

1919. The magistrate’s order in regard to the appointment and removal of native 
[ministerial] officers receiving salary not exceeding ten rupees is in every respect final. 
Const. No. 904. 

1920. The magistrate may in addition to the general powers vested in him by the 
regulations for the punishment of any specific crime or misdemeanor, fine any officer under 
his authority for neglect of duty in a sum equal to one month’s salary, and cause the same 
to be levied by a stoppage of the fixed allowance payable to 3uch officer. Reg. VIII. 1809, 
sect. 5, cl. 5; and sect. 7, cl. 2. 
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1921. The magistrate is not authorized to sentence to hard labor an officer guilty 
merely of neglect of duty, nor to adjudge a fine of more than one month’s salary. 
Const Nos. 192, and 712. 

1922. It is not competent to a session judge to interfere with any order passed by a 
magistrate regarding the appointment, suspension, or removal of any ministerial or police 
officer, the revision of which is entrusted to the superintendent of police. Act. XXIV. 1837,, 

sect. 5. . , ■ ' < ' . . ''; 

1923. A session judge, holding a jail delivery, or the court of nizamut adawlut, may 
order the dismissal of any native officer convicted before him of a criminal offence, which 
under any express provision in the regulations is punishable by dismission from office; or, 
though not so expressly declared, if the conduct of such native officer appears, from any 
proceeding before the sessions court or nizamut adawlut, to be such as to require his 
removal from the public situation held by him. On the same being notified to the magis¬ 
trate, or other European public officer, under whom the native officer so dismissed has been 
employed, it is the duty of the magistrate, or other European officer, to take measures 
for the appointment of a successor to the vacant office in conformity with the regulations. 
Reg. XXV. 1814, sect. 15. Reg. XVII. 1816, sect. 7, cl. 8. 

1924. The appeals of parties seeking redress from orders of magistrates dismissing 
them from their situations, such orders not being part of the sentence passed in any criminal 
trial, cannot be heard by the session judge, but lie under the law to the commissioner. 
0. O. No. 35 of vol. 3. 

1925. Appeals from the orders of the magistrate preferred by officers other than 
ministerial or police officers( a ) lie to the session judge. C. O, No. 119 of vol. 3. 

1926. Commissioners may receive and act upon petitions from suspended officers 
forwarded by the dawk, provided they are written on stampt paper. Const. No. 344. 

1927. Ministerial officers dissatisfied with the orders of a magistrate, may present 
their petitions of appeal to the magistrate, if written on the proper stampt paper; and, if 
presented within the usual period allowed to appellants, the magistrate is bound to forward 
the appeal with the papers of the case for the orders of the superintendent of police. In 
case the officer suspended or dismissed does not present his petition of appeal to the magis¬ 
trate within the period allowed, he is to refuse to accept it, and is to refer the officer to a 
personal appeal at the office of the superintendent. C. O. Sup. Pol. L. P. No. 20 of 1838. 

1928. If the course prescribed in the above order is not adopted by police officers 
appealing, they must forward to the superintendent with their petitions of appeal copies of 
the proceedings ordering their dismissal, without which their petitions will not be attended to. 
One of the two courses referred to must be followed. C. O. Sup. Pol. L. P. No. 24 of 1844. 

1929. The superintendent of police is fully competent, of his own accord and on 
sufficient ground, to remove any of the officers, whom lie is competent to remove on refer¬ 
ence from the magistrate. Const. No. 62, 

(a) This order refers in the original to officers attached to the jails; but is of course, in regard to them, 
superseded by Act XVIII. 1844. 
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1930. A commissioner of circuit has no power to declare a native officer perpetually 
excluded from future employ in his division, although ho is of course competent to decline 
sanctioning his nomination to any responsible situation during the period he is in change of 
the division. Const. No. 1065. 

1931. The orders of the superintendents of police in regard to the appointment, 
suspension, or removal of a ministerial officer of a magistrate, passed under the provisions 
of this Act, are not open to revision by the nizamut adawlut. Act XXIV. 1837, sect. 6. 

1932. No report to the nizamut adawlut is necessary previous to the dismissal of any 
ministerial officer of a magistrate’s court. It should be made to the superintendent of 
police, who is competent to pass such order as the case requires. Const. No. 792. 

1933. Nothing in this regulation is to be construed to preclude the government, or 
the court of nizamut adawlut, from ordering the removal of a native officer, upon just and 
sufficient ground appearing for such order; nor to prevent the exercise of the general 
authority vested in the nizamut adawlut by the regulations in force. Reg. VIII. 1809, 
sect. 13. 

1934. Appeals from orders for the removal of ministerial officers on the establishment 
of the magistrate and collector, employed indiscriminately in the departments of revenue 
and the administration of criminal justice, lie to the commissioner; unless a regular crimi¬ 
nal trial has been held, in which case they would lie to the session judge. C. 0. No. 177 
of vol. 2. 

1935. A monthly report is to be made to the superintendent of police of the dismissals 
and appointments of ministerial officers, in addition to the reports made to him for confirm¬ 
ation, according to the form No. 7 of appendix F. C. 0. Sup. Pol. L. P. No. 1 of 1839. 

1936. All native officers in the service of government are liable to removal from the 
public trusts committed to them, without proof of any specific act of criminality, when¬ 
ever there is sufficient reason to believe them incapable, or neglectful of their prescribed 
duties, or in any respect unworthy of public confidence. Reg. VIII 1809, sect. 5, cl. 5; 
sect. 7, cl. 2; and sect. 9. 

1937. The imposition of heavy fines upon native servants is objectionable, as involving 
them in pecuniary difficulty, and inducing them to resort to improper practices for the 
purpose of indemnification. The preferable course is when an officer refuses to do that 
which his official duty requires of him, to transfer at once the office to a more obedient 
holder. C. O. No. 60 of vol. 3. 

1938. The fact of an officer’s possessing much more property than the lawful emolu¬ 
ments of his office seem to authorize, without being able to give a reasonable account 
thereof, is a sufficient ground for presuming him a person unfit for public confidence. 
Const. No. 306. 

1939. The criminal courts are authorized to require mochulkas or penal obligations 
for their good behaviour, in such sums as they judge proper, from their native officers. 
Bang. Reg. XIII. 1793, sect. 2. Ced. Prov, Reg. XII. 1803, sect. 2. 
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1940. The serishtadars, or other head native officers, moonshees, mohurrirs, and 
nazirs, record keepers, and treasurers, as well as all other native officers of the criminal 
courts holding any situation of trust and responsibility in the public service, previous to 
entering upon the execution of the duties of their offices, are to make and subscribe the 
following solemn declaration in open court, before the European authority to whom they 
are subject:— “ I, A. B., appointed to the office of serishtadar [or as the case may be] to 
the nizamut adawlut [or other court] solemnly declare that I will truly and faithfully 
perform the duties of the office to which I have been nominated to the best of my know¬ 
ledge and ability; that I will not receive, directly or indirectly, any present or nuzzer, in 
money or effects of any kind from any party w homsoever, on acccount of any suit to be 
instituted, or which may be depending or have been decided in the court; that I will not 
knowingly permit any person or persons under my authority, or in my immediate service, 
to receive directly or indirectly any present or nuzzer, in money or effects, from any party 
or person whomsoever, on account of any suit to be instituted, or which may be depending, 
or have been decided in the court; and that I will not derive directly or indirectly any 
advantages or emoluments from my office, excepting such as the orders of government do 
or may authorize me to receive.” lUeng. Reg. XIII. 1793, sect. 4. Ced. Prov. Reg.' XII. 
1803, sect. 4. Reg. XVIII. 1817, sect. 2, cl. 1 and 2, and sect. 3. 

1941,, The European officers, before whom such declarations are required to be made 
and subscribed, are to attest the same as publicly read and subscribed before them, in 
pursuance of the above provisions ; and are to be careful to enforce a due observance 
of the rule therein contained by the native officers appointed to act under them. 
Reg. XVIII. 1807, sect. 2, cl. 3. 

1942. The native officers attached to the courts are to procure all acts of the court to 
be executed; to translate and transcribe papers; and to arrange and keep the records of 
the court. They are to perforin these duties in the manner and conformably to the rules, 
which the head of the office to whicli they are attached thinks it proper to prescribe. The 
native officers of each court are not-to interfere in any other manner, publicly or privately, 
in any cause or matter depending before the court, or which has been, or is intended to be 
brought before it. Beng. Reg. XIII. 1793, sect. 8. Ced . Prov. Reg. XII. 1803, sect. 11. 

1943. The whole of the officers of government are-prohibited, under penalty of dis¬ 
missal from office, from employing, directly or indirectly, their private servants, of whatever 
description, or. any other persons not being public officers duly appointed or nominated in 
conformity with the rules in force relative to such appointments, in the discharge of any 
part of their public duties, or in the execution of any public duty, in which the person so 
employed has not been duly authorized to act. Reg. VIII. 1825, sect. 2, ch 1. 

1944. The whole of the judicial officers are, in like manner and under the same 
penalty, prohibited from employing any of the public officers on their establishments (not 
being peons, or other inferior servants, in personal attendance upon a judge, magistrate, 
or other officer of government in the judicial department) in the performance of any part of 
their private business, or in the execution of any private trust relating to their personal 
concerns. Reg. VIII. 1825, sect. 2, cl. 2, 
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1945. The several officers of government in the judicial department, who are already 
restricted by their official oaths, or by the known declarations and orders of government, 
from deriving any personal advantage whatever from their fixed establishments of native 
officers, are further positively prohibited from making any alteration whatever in the distri¬ 
bution of the salaries of such officers, or in the number and designation of the several 
descriptions of native officers composing their authorized establishments without the express 
sanction of government. Reg. V. 1804, sect. 23. 

1946. Nothing in this regulation is to be construed to empower the superintendent of 
police to authorize any addition to, or alteration in the distribution of, the fixed public 
establishments without the special sanction of government. Reg. VIII. 1809, sect. 12. 

1947. Native ministerial officers are not, under any circumstances, to be entertained on 
lower salaries than those fixed by the government for the situations they hold. C. O. No. 
154 of vol. 3. 

1948. The practice of keeping ministerial officers in acting capacities for long periods 
is highly objectionable: whenever an officer nominates an individual to act in any situation, 
whose confirmation in the same requires the sanction of superior authority, he is to make a 
report to such authority as to the fitness of the officiating person within the period of six 
months from the date of his original nomination. C. O. S. D. A. No. 12, January 1, 1830. 

1949. Nothing in this regulation is to be construed to establish a claim of inheritance 
to any public office whatever; or to prevent the abolition of any such office, by order of 
government, whenever it is judged unnecessary to continue the same for the public service. 
Reg. V. 1804, sect. 24. 

1950. On the appointment of any native officer, who receives a salary of not less than 
20 rupees per mensem, whether the situation to which he is nominated is of a judicial or 
ministerial nature, or connected with the police department, he is to be required to give a 
schedule of any landed property of which he may at the time be possessed, including not 
only land the proprietary right of which is vested in him, but any land or other real pro¬ 
perty whatever may be the nature of the tenure by which he holds it, the description of 
tenure being also recorded in the schedule. It is at'tlie same time to be explained to him 
that should he subsequently make further acquisitions of the same description, it will be 
incumbent on him to communicate the circumstance within one month from the date of 
acquisition; should he fail to do so, or should it appear that he has wilfully omitted in his . 
schedule any such property belonging to him at the time of filing it, he is liable to dis¬ 
missal from office. In the western provinces , these schedules are to be registered in the 
office of the collector of the zillah in which the officer is employed; and copies of the same 
sent to the collectors in whose zillahs the property therein included is situated. In the 
lower provinces, the schedules are to be registered in the office to which the individual 
giving it is subordinate; and copies are to be sent to the collectors in whose districts 
the property specified is situated. C. O. Nos. 163, 166, and 170 of vol. 2. 

1951. Security is to be taken from treasurers, nazirs, and other officers, who, in the 
discharge of their public duty, have charge of money or property, whether public or 
belonging to private individuals; and the sureties are to bind themselves to make good all 
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losses sustained by the default or fraud of the officer for whom they are bound. The 
amount of property to be pledged by<fhe surety, and entered in the schedule at the foot of 
the bond, must be regulated according to the circumstances of each case and the amount 
or value of the money or property which may be likely to be left in the hands of the officer 
from whom the security is required: the surety is also to bind himself not to sell, or in 
other manner alienate the property in question until he is relieved from his responsibility. 
Care is to be taken to ascertain the sufficiency of the security ; and its efficiency is to be 
carefully revised during the last week of December of each year; and a report of the 
result of the revision to be submitted in the form No. 26 of appendix C. C. O. S. D. A. 
No. 34, September 23, 1831. 

1952. The form prescribed above is to be uniformly engrossed on a sheet of foolscap 
paper ; and the following certificate is to be inserted at the foot of it. “ Certified that I 
have revised the securities of the officers above mentioned, and that I consider them 
good and sufficient. (Signed) A. B., judge, or magistrate, as the case may be.” 
C. O. No. 216 of vol. 2. 

1953. Public officers vouching for the sufficiency of the securities render themselves 
responsible for the safety of the public funds committed to the charge of their ministerial 
officers, and they are to be held accountable for any insufficiency of security which is subse¬ 
quently experienced. C. 0. No. 171 of vol. 2. 

1954. In the lower provinces, the above security statements are to be forwarded 
by the magistrates to the superintendent of police, and not to the nizamut adawlut- 
C. O. No. 87 of vol. 3. C. O. Sup. Pol. L. P. No. 22 of 1838. 

1955. In order that the security bonds may comprehend all the obligations assumed by 
the sureties, judicial officers (in the ivestern provinces) are required to have them drawn out 
according to the formula No. 27 of appendix C: and in reporting the result of the annual 
revision, they are to certify that the bonds have been carefully examined and found to 
correspond in their terms with that formula; and that memorials thereof have been regis¬ 
tered in pursuance of the following instructions. C. O. No. 188 of vol. 3. 

1956. With reference to the precedence granted to all registered documents by Acts 
I. and XIX. 1843, all security bonds executed by the treasurers, nazirs, and other ministe¬ 
rial officers attached to the judicial courts, and pther documents like wise of a similar cha¬ 
racter, by the annulment or repudiation of which the interests of government are likely to 
be injuriously affected, are to be duly registered in conformity to the conditions of those 
enactments; [the authorities are to satisfy themselves that the lands, to which the regis¬ 
tered security deeds relate, have not been already conveyed away by any previously 
registered deeds;](“) and such registration [and scrutiny](“) is to be deemed an indispensa¬ 
ble preliminary to their acceptance as good and valid engagements. The fees attendant on 
this process are to be defrayed by those, from whom security is demanded, and whose 
tenure of office is dependant on their compliance with such requisition. 0. 0. No. 136 of 
vol. 3. 


(a) The words within brackets are not contained in the ciroular of the western court. 
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1957. If it be shown on a civil prosecution that the nazir of a criminal court has 
wilfully misrepresented the value or sufficiency of any security, in regard to which he has 
been directed to enquire and report, and that loss has ensued in consequence of such mis¬ 
representation on his part, he would be liable to the payment of damages at the discretion 
of the court before whom the suit is brought. Const. No. 1014. 

1958. When deposits are made by the sureties in public securities, they are to 
be endorsed over to the official head of the office, and deposited for safe custody with the 
sub-treasurer of the general treasury. Such securities are returnable only under an 
official order from the secretary to the government in the department to which the deposi¬ 
tor belongs. Under these circumstances, if, with the permission of government, the parties 
should so desire it, the sub-treasurer is to draw the interest accruing on the securities in his 
custody, and pay it over to the officer concerned, in cash if in Calcutta, or by bill on the 
revenue treasury of the district, if the deposit is for due performance of duty in the 
mofussil. . Govt, order in C. O. Sup. Pol. L. P. No. 12 of 1845. C. O. Acc. Gen. 
No. 94, September 29, 1845. 

1959. When the treasurer of a collectorate is also required to take charge of the 
foujdaree treasury, it is incumbent on the collector to insert in the security bond a clause 
rendering the sureties responsible for any abuse of trust by the treasurer in the foujdaree 
department. C. O. No. 51 of vol. 3. 

1960. All departments of the state are required not only not to invite, but positively 
to refuse to entertain an application for employment from any native, who is at the time of 
making the application in the public employ of a government office or department, unless 
they have previously received the full acquiescence of the head of such office or depart¬ 
ment. C. O. No. 66 of vol. 3. 

1961. Representations from uncovenanted officers relating to their services are not to 
be forwarded to government by the head of the office. All persons desirous of bringing 
their claims prominently to the notice of government should forward their representations 
themselves by the public post. C. O. No. 68 of vol. 3. C. O. Sup. Pol. L. P. No, 23 
of 1840. 

1962. All amlahs, when on duty in the interior of the district, are to receive 3-10th extra 
pay as travelling allowance; except when they are required to accompany their superiors 
by dawk, in which case they are to receive an allowance at the rate of 4 annas per mile, 
and during halts at the rate authorized above. Lower Provinces, 0. O. S. D. A. No. 50 
September 20, 1839. C. 0. No. 212 of vol. 3. 0. O. Sup. Pol. L. P. No. 13 of 1839,- 
and No. 10 of 1845. 

1963. The travelling allowance of all uncovenanted officers, Christian or native, in the 
revenue, judicial, and political branches of the service, as detailed below, is to be 3-10th 
of the salary drawn by each individual. When the officer is required to proceed by dawk, 
under special authority from government, he is to receive at the rate of 4 annas per mile, 
during the time he may so travel, and on the days on which he may not so travel, he is to 
receive at the aforesaid rate of 3-1 Otli of his salary. This scale of aliowance is applicable to 
the fixed establishments of public covenanted officers, when moving from the station, or 
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usual fixed residence of such officers;—to all principal sudder ameens, sudder ameens, 
moonsiffs, deputy collectors, and deputy magistrates, when required to travel within their 
districts, or during transit from one district to another, when ordered on the public service, 
and without a view to their promotion or to their acting in a higher gradeto all najeebs, 
burkundazes, or men of the provincial battalions, when ordered within the limits of the 
district or division within which they are ordinarily required to serve. Orders of govern- 
ment, N. W. P. July 11, 1846. 

1964. The following are the rules for regulating leave of absence and acting allow¬ 
ances to uncovenanted public officers:— 

• ‘ - ■ ■ , ■ ' \ 

[L] Heads of offices and departments may grant to their subordinates leave of absence 
without deduction from salary, during the vacations authorized by government in each 
department, and it shall not be necessary to report the same to any higher authority. 
[II,] In addition to the above, the local government will, at the recommendation of the 
head of a department and on sufficient cause being shown, grant special leave of absence 
on private affairs, for not more than six months, to any place within the limits of the East 
India Company’s charter, one-half of the absentee’s salary being deducted for such period of 
absence. [III.] The local government will also grant leave of absence on medical certifi¬ 
cate, for any period, not exceeding one year, to any place within the limits of the East India 
Company’s charter, one-half of the absentee’s salary being deducted for such period of 
absence. [IV.] In cases of extreme urgency the heads of offices are authorized to grant 
leave of absence oh medical certificate, to the extent of a month, subject to the deduction 
specified in the preceding rule, reporting the same to government for sanction. [V.] If 
the period of leave granted under rule III be less than one year, the government will 
extend the same, whether continuously or otherwise, to the full period allowed by the rule, 
on the production of a medical certificate shewing the necessity for such an extension. 
[VI.] But after the enjoyment of a full year’s leave on medical certificate, whether con¬ 
tinuously or by instalments, no farther leave will be granted under rule III until after the 
lapse of three years from the expiry of previous leave under that rule. [VII.] Absence 
without leave will render the absentee liable to loss of appointment, and will be attended 
with entire forfeiture of salary for the whole period of such absence. [VIII.] No person 
appointed to a situation under the government shall draw the salary of his appointment 
for any period prior to the date of his joining it. [IX.] An officer holding a situation 
appointed to one of equal or higher value, will, until he joins, draw so much of the salary 
of his new office as may be equal to the salary of his former situation, provided he does 
not exceed the time allowed for joining under the following rule: should he do so, no 
salary will be passed to him for such period in excess. [X.] The time ordinarily allowed 
for joining an appointment is to be calculated at the rate of 15 miles a day (Sundays 
excepted), together with a week to prepare for the journey, but on occasions of emergency 
it will be optional with the government to prescribe the period within which any journey 
is to be performed. [XI.] A person officiating temporarily in any situation on the occur¬ 
rence of a vacancy, or during the absence of the real incumbent, will if he hold no other 
appointment, draw one-half the salary of such situation, and if he hold any other situation 
of less value, he will receivedialf the fixed salary of his own appointment, together with 
half the fixed salary of that in which he officiates, but no additional expense is to be incur¬ 
red by the absence of any officer on leave. [XII.] These rules are to be held applicable 
to all* officers in the uncovenanted service of the government, who may be in the receipt of 
salaries of 100 rupees a month or upwards. To all others their spirit is to be applied so far 
as circumstances will permit. To officers receiving their appointments direct from govern¬ 
ment, leave of absence will be granted by the government only, and in respect to other 
officers whose appointment and removal rest with their immediate superiors or with the 
heads of departments, it will be optional with the local governments to delegate to such 
heads of offices and departments, power to act upon the rules without special reference to 
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higher authority. [XIII.] But it is to be clearly understood, that no leave of absence on 
private affairs shall be claimable by any party whatever under these rules as a matter of 
right, but that such leave shall be granted only at the pleasure of the government or its 
authorized officers, when the concession of the indulgence in no way interferes with the 
interests of the public service. 

Orders of Supreme Government, July 24, 1846. 

1965. The nazirs of the several courts of judicature are allowed to appoint their own 
naibs, and the mirdahs or peons, or any similar descriptions of public servants employed 
under their immediate direction and control; and to fill up all vacancies, which from time 
to time occur in such appointments, subject to the approbation of the judges and magis¬ 
trates superintending the courts to which they are attached. They may also remove the 
persons so appointed by them, provided they can state sufficient cause to the satisfaction 
of the judge or magistrate; but not without his previous knowledge and sanction. The 
nazirs are to enter into a mochulka or penal obligation, in such sum as is required by the 
courts to which they are attached, for the good behaviour of the naibs, mirdahs, and 
peons, whom they appoint Beng. Reg. XIII. 1793, sect. 2. Ced . Prov. Reg. XII. 
1803, sect. 2. Reg. V. 1804, sect 12. 

1966. The payment of a commission of one anna in the rupee is authorized to be 
made, on the proceeds of the sale, to the nazirs of the foujdaree courts, who are ordered 
to sell unclaimed property, as a remuneration for proper care in the preservation of the 
property, and for seeing that it is fairly and properly sold at auction, subject to the condi¬ 
tion that the duty has been, in each case, performed to the satisfaction of the head of the 
office. 0. O. No. 116 of vol. 3. 

1967. The appointment and removal of English writers, natives of India, is to be 
governed by the above rules. Const. No. 81. 


SECTION II. 


OF LAW OFFICERS. 


1968. The law officers of the sudder dewanny adawlut are the law officers of the 
nizamut adawlut; and the law officers of the civil courts are the law officers of the court 
of sessions of the same zillah.W Beng . Reg. XII. 1793, sect. 4. Ced. Prov. Reg. XI. 1803, 
sect. 4. 

1969. The Mahomedan law officers of the sudder dewanny adawlut, and the civil 

courts, are to make the following solemn declaration in their respective capacities of law 
officers to the nizamut adawlut, and the courts of sessions: “ I, A. B., Mahomedan law 
officer of the nizamut adawlut (or of the court of sessions of zillah-), solemnly 


(a) The rules for the nomination, appointment, and removal of law officers belongs rather to the department 
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declare that I will truly and faithfully perform the duties of Mahomedan law officer of the 
court, according to the best of my knowledge and ability, and that I will not receive, 
directly or indirectly, any present or nuzzer, either in money or in effects of any kind, 
from any party in any suit or prosecution to be instituted, or which may be depending, or 
have been decided in the nizamut adawlut (or sessions court) of which I am law officer ; 
nor will I directly or indirectly derive any advantage or emolument from my office, 
excepting such as the orders of government do or may authorize.” Beng. Reg. XII. 1793, 
sect. 6 ; and Reg. IX. 1793, sects. 37 and 71. Ced. Prov . Reg. XI. 1803, sect. 6 ; 
Reg. VII. 1803, sect. 8 ; and Reg. VIII. 1803, sect. 8. 

1970. Whenever from the absence of the proper law officer, or other emergency, the 
services of an officiating law officer are necessary to carry on the duties of the sessions 
and there is not sufficient time, without inconvenience, to make a previous reference on the 
subject to the nizamut adawlut, it is competent to the session judge to employ a duly 
qualified individual of the Mahomedan persuasion, to officiate as law officer ; a special 
report of such temporary arrangement being immediately made in each instance for the 
information and orders of the nizamut adawlut. Reg. IV. 1830, sect. 3. 

1971. Persons officiating as law officers under the above provisions, if not holding any 
other office under government, are entitled to receive the same pay as the Mahomedan law 
officers of the courts, viz. 100 rupees per mensem, during the time they are^employed on 
the sessions. The judge should charge the pay of the officiating officer in his contingent 
bill, submitting to the civil auditor the order of government, or of the nizamut adawlut, £s 
his authority for the charge. C. O. No. 61 of vol. 2. 

1972. The session judge is to report to the nizamut adawlut every instance, in which 
it appears that the Hindoo or Mahomedan law officers have shown incapacity for their 
offices, or have been guilty of misconduct in the performance of their duties, or of any acts 
of profligacy in their private conduct. Beng. Reg. IX. 1793, sect. 60. Ced. Prov . 
Reg. VII. 1803, sect. 29. 

1973. A magistrate has no control over the law officer of the sessions court in such 
capacity; and is not authorized to direct the government pleader to communicate with 
such officer on a matter relating to a futwa delivered by him in a criminal trial before the 
sessions. Const. No. 631. 

1974. Native judges of all grades, and law officers, are prohibited, under pain of 
dismissal from office, from being engaged in any trading speculations. If such specula¬ 
tions devolve upon any such officer by inheritance, he is within one month to make known 
the circumstance to the judge, or to the register of the sudder dewanny adawlut, and to 
terminate his connection with such transactions at the earliest practicable period. If he is 
unable to do so within one year, he is either to resign his situation, or to report the cir¬ 
cumstances of the case to the judge or register, who is to forward it to government, or the 
sudder court, as the confirmation of the officer is vested in one or other of those authorities, 
with his own opinion as to the propriety of allowing the officer a further period for the 
purpose of bringing his transactions to a close. Candidates for such offices are to certify in 
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their applications, that they are not engaged in any trading speculation ; and if it is subse¬ 
quently discovered that they were so engaged at the time of making their application, 
they will be liable to be dismissed,. C. O. No. 109 of vol. 3. 

1975. The rule in sect. 2, Reg. XXXVIII: 1793 (Ced. Frov. sect 2, Reg. XIX. 
1803) prohibiting public officers from lending money to persons within their jurisdiction, 
is extended to all uncovenanted judicial officers. This prohibition does not, however, 
extend to the officers on the ministerial establishments of the several civil and criminal 
courts, but to those functionaries only, who are legally empowered to exercise judicial 
functions. C. O. Lower Provinces , No. 186, Western Provinces , No. 198, of vol. 3. 

1976. Uncovenanted judicial officers, as all other public officers, are prohibited from 
holding lands in any district in which they exercise civil authority. C. O. No. 202 of vol. 3. 

1977. The travelling allowance of a law officer on circuit is 2 rupees a day, if his 
salary exceeds 100, and is not above 200 rupees per mensem. If above 200 rupees per 
mensem it should be 3 rupees a day. C. O. Western Provinces, No. 106, Lower Provinces , 
No. 120, of vol. 2. 

1978. Applications of law officers for leave of absence are to be forwarded to the 
nizamut adawlut by the session judge, with his opinion as to the propriety of compliance 
with the same. C. O. No. 77 of vol. 3. 

1979. A deduction of one half of the fixed salary of a law officer is to be made in the 
event of absence from his station at any other period than the regular vacations. 
C. 0. S. D. A. No. 172, November 26th, 1841. 


SECTION III. 


OF CHARGES OF CORRUPTION, ETC. 


1980. Whenever any native officer attached to a civil or criminal court, is charged 
with having embezzled any money or other property paid into, or deposited in, the court to 
which he is attached ; or received by him in his official capacity in execution of a decree, 
or on account of a deposit, or on any other account whatever; or whenever the judge or 
judges of a civil or criminal court have reason to suspect any such embezzlement, on the 
part of a native officer attached to the court, they are immediately to institute a summary 
inquiry to ascertain the truth of such charge or suspicion; and are, at the same time, to 
require the native officer accused, or suspected, to give sufficient security for his attendance 
during the inquiry. In the event of such security not being given, and of its appearing 
necessary to keep the officer in custody pending the inquiry, it is competent to the judge or 
judges to order the same, and to keep the party in the custody of peons, or to confine him 
in the civil jail, until he gives the required security, or his detention appears no longer 
necessary. Reg. XVIIL 1817, sect. 7, cl. 2. 
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1981. When the summary inquiry has been completed, if it is established thereby that 
any money or other property has been embezzled by the person accused, or suspected., in 
his official capacity, he is to be required to pay the same into court within such time as is 
limited for that purpose; and on his failure to comply with such requisition, it is recover¬ 
able from him, as well as from his surety, if he has given security on account of the office 
held by him, by the usual process of recovery in execution of judgments of the civil courts. 
Reg. XVIII. 1817, sect. 7, cl. 3. 

1982. Any sum of money actually due to a public servant, on account of salary, is 
liable to attachment in the same manner as other property;—the officer attaching such 
money is at liberty to call on the disbursing officer to assist him in effecting the attachment ; 
and such disbursing officer is required to give his assistance. Const. No. 827. 

1983. Whenever it is established by the above process that any native officer attach¬ 
ed to a civil or criminal court has embezzled any money or other property, duly paid into 
or deposited in the court to which he is attached; or regularly received by him in his 
official capacity in execution of a decree, or on account of a deposit, or on any other 
account whatever; it is the duty of the European controlling authority to refund to the 
party or parties, whose property has been so embezzled, the amount or value of the 
embezzlement from the public treasury, in the first instance, without reference to the 
solvency or otherwise of the defaulter or his surety ; the government reserving to itself 
the right of adopting such measures for the recovery of the money so refunded, as is 
deemed expedient with reference to the nature and circumstances of each case. 
Reg. III. 1827, sect. 6. 

1984. The government cannot be held responsible, under the above rule, to make 
good to the owners the loss of property stolen from the rnalkhanah of a magistrate’s 
office; but in cases where neglect or want of care for the prevention of such loss, or the 
due preservation of the property from such accidents, is proved, the officers in whose cus¬ 
tody the goods lost or stolen were placed are to be called upon to make good the value of 
them. 0. O. Sup, Pol. L. P. No. 24 of 1840. 

1985. The summary decree prescribed above, adjudging the exact sum recoverable, 
must be passed before the judge can proceed to realize the amount embezzled by a native 
officer. Const. No. 334. 

1986. A similar mode of proceeding is to be observed, when a native officer attached 
to any civil or criminal court of judicature, withholds any public accounts which it is his 
duty to prepare and furnish; and the summary judgment in such cases is not only to 
order the immediate delivery of the accounts withheld, but is also to impose such fine to 
government as appears just and proper on consideration of all the circumstances of the 
case, and the situation of the party. Reg. XVIII. 1817, sect. 7, cl. 4. 

1987. Any person altering or changing any papers in a government office is liable to 
the punishment of forgery under Reg. II. 1807; and it is no excuse to say that the papers 
were altered or changed by order of the superior amlah, or the European officer presiding. 
C. O. No. 57 of vol. 1. 
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1988. Though a summary inquiry into cases of embezzlement of the ministerial 
officers of the judge’s court may be conducted by him under the above rules, he cannot 
commit for that offence ; this duty being left to the magistrate, to whom the judge should 
submit his proceedings if grounds appear for subjecting the accused to a criminal trial, 
and the magistrate is in such case to use his discretion in committing or releasing the 
accused, on a fair consideration of the evidence adduced. Const. No. 691. 

1989. The ministerial officers are amenable to the courts to which they are attached 
for acts of corruption or extortion; and the courts are empowered to receive any such 
charges that are preferred against them. Previous however to receiving the charge, the 
courts are to require the complainant to make oath [or solemn declaration] to the truth of 
it; and unless the complainant previously takes the oath, or subscribes such declaration, 
the courts are not to receive the charge. Beng. Reg. XIII. 1793, sect. 9, cl. 1. Ceil. 
Prov. Reg. XII. 1803, sect. 12, cl. 1. 

1990. Security is not to be demanded, in the first instance, for the prosecution of any 
such charge. But in the event of its appearing necessary at any time in the course of the 
enquiry, sufficient hazirzaminee security is to be required from the accuser to attend and 
prosecute the charge to a conclusion. Reg. X. 1806, sect. 10. 

1991. The nizamut adawlut is empowered to receive any charge of corruption or 
extortion, not relating to any suit or matter depending before them, or decided by them, 
that is preferred to them against any ministerial officer of a sessions court, or of the court 
of a superintendent of police, or of a magistrate, and to refer it to the court to which the 
accused is attached by a precept under the seal of the court and attested by the register, 
provided the complainant proves to their satisfaction, that he preferred the charge in the 
first instance to such court, and offered to make the required oath or declaration, and that 
the court notwithstanding omitted or refused to receive the charge ; and moreover 
makes the required oath or declaration prescribed above. But if any person prefers a 
charge of corruption or extortion against any ministerial officer of such court to the 
nizamut adawlut, in any appeal or matter which is depending, or has been decided, in the 
two last mentioned courts, the courts are to receive the charge, and to refer it to the court 
to which the accused is attached without previous enquiry, provided the complainant pre¬ 
viously makes the oath or declaration required above. Beng. Reg. XIII. 1793, sect. 9, 
cl. 2. Ced. Prov. Reg. XII. 1803, sect. 12, cl. 2. 

1992. The superintendents of police are empowered to receive any charge of corrup¬ 
tion, not relating to any suit or matter depending before them, or decided by them, that is 
preferred to them against any of the ministerial officers of the magistrates within theii 
respective jurisdictions, and to refer the charge to the magistrate to whose court the ac¬ 
cused is attached, provided it is proved to their satisfaction that the accused preferred the 
charge in the first instance to such magistrate, and offered to make the oath or declara¬ 
tion required, and that the magistrate notwithstanding omitted or refused to receive the 
charge. But if any person charges a ministerial officer of any magistrate with coirup- 
tion or extortion in any matter which is depending before or has been decided by the 
superintendent of police, the charge is to be received, and referred to the magistrate, to 
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whose court the accused is attached, without further enquiry, provided the complainant 
previously makes the prescribed oath or declaration fequired above. Beng . Reg. XIII. 
1793, sect 9, cl. 4 . Ced. Prov. Keg. XII. 1803, sect. 12, cl. 4. 

1993. If the nizamut adawlut receive a charge of corruption or extortion against 
any ministerial officer of a sessions court, or of a superintendent of police, or magistrate, 
and there appears, upon a consideration of the circumstances of the case, any objection to 
referring the charge to the court to which the accused is attached, they are empowered, 
according as they judge expedient, either to cause the charge to- be tried by the sudder 
dewanny adawlut, or, if the charge is against any ministerial officer of a magistrate, to 
cause it to be tried by the zillah court to which such magistrate is subordinate. 
Beng . Reg. XIII. 1793, sect. 9, cl 5. Ced. Prov. Reg. XII. 1803, sect 12, cl. 5. 

1994. If a superintendent of police receives a charge of corruption or /extortion 
against any ministerial officer of a magistrate, and there appears, upon a consideration of 
the circumstances of the case, any objection to referring the charge to the magistrate to 
whose court'the accused is attached, he may cause it to be tried by the zillah court to 
which such magistrate is subordinate. Beng . Reg. XIII. 1793, sect. 9, cl. 6. Ced. Prov . 
Reg. XII. 1803, sect. 12, cl. 6. 

1995. Charges of corruption or extortion preferred against the ministerial officers of 
any court under this section, are to be considered as civil actions, and are to be prosecuted 
in the civil courts. Conformably to this rule, when the nizamut adawlut receive any such 
charge against their own officers, or exercise the powers vested in them by clause fifth, 
they are to direct the complainant to prosecute the charge in the sudder dewanny adawlut; 
and whenever the other courts receive any such charge against any of their own ministe^ 
rial officers, or the ministerial officers of any subordinate court, or in the event of any such 
charge being referred to them, they are to direct the complainant to prosecute the charge 
before the civil court. Beng. Reg. XIII. 1793, sect. 9, cl. 7. Ced. Prov. Reg. XII. 
1803, sect. 12, cl. 7. 

1996. If a native ministerial officer, who is prosecuted for corruption or extortion under 
this section, is proved to have received or taken the whole or any part of the money or pro¬ 
perty which he is charged with having received or taken, the court is to adjudge him to 
refund the amount of the money, or value of the property, which he is proved to have so 
received or taken, with interest, when it is a case of money taken, at such rate not exceed¬ 
ing 12 per cent, per annum, as to the court appears equitable, and to pay full costs to the 
plaintiff in the suit. The court is not, in such case, competent to award any fine against 
the defendant. The courts may suspend a native officer against whom a charge of cor¬ 
ruption or extortion is preferred, until the final decision has passed, if they see cause for so 
doing. Beng. Reg. XIII. 1793, sect. 9, cl. 8. Ced. Prov. Reg. XII. 1803, sect. 12 
cl. 8. Reg. III. 1827, sect. 3. 

1997. If any person prefers a charge of corruption or extortion against any ministe¬ 
rial officer under this section, and the charge is not proved, the accused is to have the 
option of suing the accuser for damages in any civil court to which he is amenable. 
Beng. Reg. XIII. 1793, sect. 9, cl. 12. Ced. Prov. Reg. XII. 1803, sect. 12, cl. 32. 
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1998. The above rules are applicable to charges of corruption or extortion preferred 
against the Hindoo or Mahomedan law officers of the several courts. Bang. Reg. XII. 1793, 
sect. 8, cl. 1. Ced. Prov. Reg. XI. 1803, sect. 8, cl. 1. 

1999. In explanation of the above provisions for a civil action, it is declared that 
those provisions, the principal object of which is to enable individuals, who are aggrieved 
by any of the native officers in question, to obtain redress by an action in the civiTcourts, 
are not meant to preclude a criminal prosecution in cases of corruption, extortion, or em¬ 
bezzlement, which appear to call for exemplary punishment. Reg. XVIII. 1817, sect. 6, 
cl. 1. 

2000. Whenever there appear to be sufficient grounds for a criminal prosecution 
against any law officer, or ministerial native officer, on a charge of corruption, extortion, 
or embezzlement,—whether the civil action provided for above has been brought or not, 
and whatever, if brought, has been its result,—he is liable to a criminal prosecution before 
the magistrate, and sessions court, as provided for in other cases of misdemeanor by the 
regulations; and, on conviction before the sessions court, or nizamut adawlut, he is to be 
subject to discretionary punishment to the extent, and under the provisions, stated in 
sect. 3, Reg. II. 1813,* with respect to native officers convicted of making use of the 
public money entrusted to their care. Reg. XVIII. 1817, sect. 6, cl. 2. Reg. III. 1827, 
sect 4. 

2001. In such cases the prosecution should be public, and conducted by the vakeel of 
government. C. O. No. 67 of vol. 1. Const. No. 58. 

2002. Under the above provisions, a magistrate is competent to entertain and inves¬ 
tigate a charge of corruption preferred against an officer on the establishment of the com¬ 
missioner of revenue and circuit Const. No. 649. 

2003. A special report of the convictions and sentences which take place under the 
above rule is to be submitted to government for the purpose of determining whether th e 
guilty persons shall be declared incapable of again serving government in any public 
capacity. Reg. XVIII. 1817, sect. 6, cl. 3. 

2004. The magistrate is competent to pass sentence of punishment on a conviction of 
a native ministerial officer of bribery or corruption to the extent of the powers vested in 
him by the regulations, when such punishment appears to him, on a consideration of all 
the circumstances of the case, to be adequate to the degree of criminality of the accused 
otherwise, he should commit to the sessions court. Const. No. 237. 

2005. A provincial court having commenced an inquiry into the conduct of a native 
officer, were informed that they should complete it; and, if they considered the case to call 
for exemplary punishment, direct the government pleader to institute a criminal prosecu¬ 
tion against the defendant before the magistrate; but that in the event of their not deem¬ 
ing it necessary to adopt this measure, it would of course be optional with the prosecutor 
to do so himself, or to seek redress by instituting a suit against the defendant in the civil 
court Const. No. 737. 
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2006. It is not necessary for any party, from whom, money or property has been cor¬ 
ruptly taken or extorted, to institute a civil action for the recovery thereof; but on proof 
of the charge in a criminal prosecution for those offences, a certified copy of the conviction 
by a sessions court, or the nizamut adawlut, is to be received as sufficient authority for 
enforcing the refund of the amount or value so taken with interest^jn application to that 
effect being preferred by the aggrieved party to the civil court on the stampt paper 
required for miscellaneous petitions. Reg. III. 1827, sect. 5. 

2007. Bribery and corruption on the part of native ministerial officers in the revenue 
department, are punishable as misdemeanors under the rules laid down in cl. 7, sect. 2, 
Reg. LIII. 1803*, Const. No. 1002. 

2008. Giving bribes to the amlah of a public officer for corrupt purposes, is clearly a 
misdemeanor both according to the English and Mahomedan law; and, though not speci¬ 
fically mentioned in the regulations, the individual committing it is unquestionably liable 
to a criminal prosecution. Const. No. 522. 

2009. Khazanchies, tehsildars, and other native officers entrusted with the public 
money, are strictly prohibited from making use of such money for their own advantage, 
or that of any other individual. Reg. II. 1813, sect. 2. 

2010. Any person infringing the rule contained in the foregoing section is to be 
deemed guilty of a misdemeanor, and is to be punished, on conviction thereof before a 
sessions court, at the discretion of the said court, under the authority vested in such courts 
by cl. 7, sect. 2, Reg. LIII. 1803, in cases liable to discretionary punishment: provided, 
nevertheless, that no person convicted of such offence is to be sentenced by a session judge 
to the punishment of stripes, or to hard labor. If in any instance imprisonment for the 
term of 7 years appears to the session judge to be an inadequate punishment for the offence, 
he is to transmit the trial, with his sentiments thereupon, to the nizamut adawlut for the 
final sentence of that court. Reg. II. 1813, sect. 3. 

2011. A special report is to be submitted to government respecting all convictions 
and sentences, which take place under the provisions of this regulation, in order that 
government may have an opportunity of considering, whether the guilty persons should 
not also be declared incapable of again serving government in any public capacity. 
Reg. II. 1813, sect. 4. 

2012. The above provisions are still applicable to native officers employed in the 
commercial department entrusted with public money, and are not affected by the provi¬ 
sions of Reg. IX. 1829. Const. No. 903. 


'I 
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CHAPTER VI. 


OF JAILS. 


SECTION L 

OF THE JAIL, AND JAIL DISCIPLINE. 

2013. It is competent to the governor general, by an order in council, to issue such 
orders as he may, from time to time, deem necessary, for the introduction of a system of 
discipline into the jails, calculated both to reform the convicts, and to render their impri¬ 
sonment efficacious as an example to deter others from the commission of crime. 
Reg. II. 1834, sect. 7. 

2014. So much of the provisions of any Regulation, or Act, as vests the judges of 
circuit, the commissioners of circuit, the superintendents of police, and the sudder nizamut 
adawlut, with control and superintendence over jails, the prisoners confined in them, the 
establishments thereunto belonging, and the places of banishment or transportation of pri¬ 
soners, is repealed. The whole of such control and superintendence is vested in the 
magistrates and joint magistrates acting under the instructions of the session judges; and 
the magistrates, joint magistrates, and judges are to be guided in regard to all matters 
relating to the jails under their charge, the prisoners confined in them, the establishments 
thereunto belonging, and the places of banishment or transportation of prisoners, by such 
orders as they may receive from the local government. Act XVIII. 1844. 

2015. As the nizamut adawlut has been relieved by the above Act from the duty of 
supervising the management of jails and all matters therewith connected, the criminal 
authorities are to address themselves direct to government on all matters indicated in that 
Act, and are to be guided by such instructions as they receive from government. C. O. 
Nos. 180 and 191 of vol. 3. 

2016. The magistrates, joint magistrates, or other officers in direct charge of jails, 
are to be held solely responsible for the management of the same to government. The 
officers in question are to forward the monthly statements of prisoners, and the half-yearly 
and annual reports, through the session judges to government, receiving through the 
session judges from government all orders regarding the internal economy of jails, their 
discipline, establishments, employment of convict labor, and every thing connected with 
their general management. Bengal Govt. C. O. No. 1072, October 10, 1844. 
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2017. The duty of Inspecting and supervising the Allipore jail, which by sects. 11 
and 12, Reg. XIV. 1816 is vested in the nizamut adawlut, is now transferred to the judge 
of the 24-pergunnahs, whose duties in regard to the said jail are the same as those pre¬ 
scribed for session judges generally, as above. Bengal Govt. C. O. No. 1072, Oct. 10, 
1844, para. 10. 

2018. A commissioner of circuit is not authorized, either as judge of circuit or as 
superintendent of police, to issue orders direct to jail officers regarding the management of 
the jails. But under certain very urgent circumstances in the absence of the magistrate 
it was held that the commissioner of circuit, who was also superintendent of police, was 
justified in directly interfering with the management of a criminal jail. Const. Nos. 746, 
and 909. 

2019. The magistrates are required to visit their jails weekly. The surgeons at the 
station, who are uniformly to reside on the spot, besides their daily attendance at the 
hospital, are also to inspect the jails once a week, and make a report to the magistrate at each 
visit on the general health of the prisoners, the quality of the food supplied to them, the 
state of the jails with regard to cleanliness, and generally any circumstances relative to 
the care and condition of the prisoners which may come to their knowledge. The visits 
of the magistrate are to be made without previous notice to the officers of the jail, and not at 
any fixed period of time. Jail rules, sect. 9, paras. 2 and 3.( a ) 

2020. The session judge is to visit the jails monthly, to enquire into their condition 
and that of their inmates; and to submit to government, when forwarding the periodical 
statements of the magistrates, or immediately in urgent cases, their own remarks on the 
condition of the jail for such orders, either in regard to individual cases, or the general 
conduct of the jail duties, as appear to he required. Beng . Govt. C. O. No. 1072, Oct. 10, 
1844. 

2021. The rule precluding the admission of armed men into the jail is not intended 
to apply to persons whom the session judge takes with him on his visits to the jail. 
C. O. No. 229 of vol 1. 

2022. The magistrate is to prescribe a set of written rules for the internal economy 
of his jail,® relating to the articles which may be admitted into the jail for the prisoners, 

(rt) The jail rules are quoted from the compilation printed at the Baptist Mission Press in 1828, 

(A) “ In the first place I would mention the plan which I have adopted, of ticketing the prisoners. Every 
prisoner is supplied on his entering the jail, with a wooden ticket, which bears the same number as the warrant 
(perwannah) under which he is sentenced : should two or more prisoners be included in one perwannah, each of 
them bears the same number, with the addition of 1, 2, or 3 as his name may stand in the perwannah. His 
blanket and coat are stamped also with the same number. This not only prevents the thefts arid the disputes 
regarding- clothing which used to occur, but induces the convict to preserve it with greater care. This system 
also facilitates the exact registration of all the prisoners, and the register affords immediate information of their 
names, their crimes, the date of their sentence and its expiration, and the authority by which the sentence has 
been passed. Whereas, previously, if the jail darogah had been asked the name, or crime, or sentence of any 
convict, he would have acknowledged his ignorance, and then proceeded to seek for the required information 
through his books. He would probably have found a convict of the same name, but the son of another 
person under another sentence. After pursuing his search through more pages, the required name would at 
length have been discovered, and the information given. But under the ticket system, you ask the man his num¬ 
ber, and looking down the margin of the register you immediately discover all the information required.—The 
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the hours when those articles may be admitted, and the persons who may be permitted to 
converse with the prisoners; and the jailor and his deputy, as well as the commanding 
officer of the jail guard, are to be held responsible for the due observance of such rules, or for 
the immediate report of any breach of them to the magistrate. Jail rules, sect. 9, para. 4. 

2023. All orders and regulations relating to the interior economy of the jails, the 
duties of the jailor, his officers, and the military guard, are to be translated into the native 
languages, and copies made of the same, and hung up on a board, in a conspicuous part of 
the jail, in the jailor’s apartment, and in the guard-room, for general information. 
Jail rules, sect. 9, para. 30. 

2024. In the absence of the jailor, the magistrate may authorize his naib to perform 
the duties of that officer; but without the authority of the magistrate the jailor is not to 
delegate his personal duties to his naib, or to any other person. Jail rules, sect. 9, para. 17. 
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prisoners are turned out of their sleeping wards at daylight, and five convicts are allotted to the charge of 
each burkundaz. As he leaves the jail, the darogah delivers to him a paper ticket, in which are detailed 
his own name, the names of the five convicts allotted to him, and the date of the month ; and at the same time the 
jailor enters, under its particular heading, the nature of the duty on which they are to be employed. The 
nature of the labor of convicts working outside the jail differs every day, and the tickets also are changed every 
week, as well as the convicts allotted to each burkundaz. Thus, are prevented the fulfilment of any previous 
arrangements between convicts and their friends to meet at particular spots, and the power of selecting parti¬ 
cular duties of an easy nature ; and a system of more equal distribution among all the convicts of hard and easy 
labor is in operation, than obtained when the convicts and their burkundazes could arrange among themselves 
to proceed to chosen employments. These tickets are re-delivered to the darogah on the return of the bnrkun- 
daz and his assigned convicts in the evening. At the end of the week the original tickets are brought for my 
signature, which gives me an immediate opportunity of observing, by a glance at their contents, if any favoritism 
has been shewn in the distribution of labor.—Convicts sentenced to hard labor, are thus distributed to their 
several duties. Previous, however, to leaving the jail, each convict neatly folds up his blanket (this may appear 
a small matter to mention, but it has been adopted as a measure of economy to obviate the wear and tear of 
the convict’s blanket which obtained when his lotah, thalee, and other properties were tied up by the four 
corners, as well as to prevent the concealment of unauthorized acquisitions) and puts it into a recess fixed in a 
shed erected for this purpose. This shed is lined with racks, on which are marked numbers from one to the 
corresponding number of prisoners in jail, each recess of the rack being supplied with' a wooden ticket corres¬ 
ponding with the number stamped upon the recess. On placing his property in one of these recesses, each 
convict receives the ticket of that recess in lieu, and proceeds to labor. On his return from labor, he presents 
that ticket to an officer appointed to the duty, and receives back his own property in the condition in which he 
left it in the morning.—Prisoners without labor are thus far treated, with the exception of assignment to any 
particular burkundaz, in the same manner. When I arrived here, they were in the habit of proceeding, on the 
recommendation of the civil surgeon, to take exercise in one of the alleys, between the inner and outer walls of the 
jail, but without order and in noisy conversation. I adopted the plan of marching them out of their ward, and of 
making them take the same quantity of exercise, namely, for two hours in the morning, and one hour in the 
evening, in single file, and strict silence.—The female convicts have been a subject of some trouble and anxiety. 
When I joined the district they underwent little labor and had much freedom; they wore jewels and w r hat 
clothes they pleased; and were neither shut up in their wards day or night. One had a parrot, another a 
shamah! But with the assistance of silence and solitary confinement, as the punishment of misconduct, and the 
adoption of a colored costume, I have subdued in some degree a system of insubordination ; and with the excep¬ 
tion of stealing ottah, which they are constantly discovered in concealing about every part of their persons, I 
have few offences among them which require punishment .”—Extract from report of Mr. T,P. Woodcock , Magis¬ 
trate of Allahabad, circulated by Bengal Govt, March 1845. 
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2025. The jailor and native doctor are to famish the magistrate on the opening of the 
court with daily reports in English (filled up by an English writer from similar statements 
kept in the vernacular by those officers) of the prisoners in jail and in the hospital in pre¬ 
scribed forms (Nos. 23 and 24 of appendix B), with any modifications that may be sug¬ 
gested by experience. C. O. No. 134 of vol. 1. 

2026. All orders for receiving prisoners into the jail, and for their final discharge, 
are to be signed by the magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect 9, para. 6. 

2027. The prisoners, on their being lodged in the wards in the evening, and on their 
being taken out in the morning, are to be counted over by the jailor or his deputy. Jail 
rules, sect. 9, para. 7. 

2028. At the time of locking up the prisoners, the working tools used by them are to 
be carefully collected and counted, and then deposited during the night in a place of safety 
without the jail. Sufficient search is also to be made, to prevent the concealment of any 
weapon or implement about the persons of the prisoners or in the jail, whereby the 
prisoners might injure one another, or be enabled to effect their escape. Jail rules, sect. 9, 
para. 8. 

2029. The jailor every morning and evening, at the opening and shutting up of the 
jail, is to visit personally every part of the jail, and carefully to inspect the windows, walls, 
doors, and gratings, in order to discover any attempt to cut the iron bars, or to undermine 
the walls of the jail Jail rules, sect. 9, para. 9. 

2030. After the prisoners are locked up for the night, the keys of the wards are to 
be lodged with the jailor, if present; or if absent, with his deputy. Jail rules, sect 9, 
para. 16. 

2031. In jails with a chappa roof the prisoners should not be allowed to have their 
hookas after they are shut up for the night. If a light is necessary, it should be placed 
under the immediate inspection of the sentry; and magistrates should use all practicable 
precautions, consistent with the health and reasonable comforts of the prisoners under their 
charge, to prevent the occurrence of fires. C. O. No. 258 of vol. 1. 

2032. The practice of keeping the batten doors and shutters of the wards closed at 
night is a cruel and useless precaution against escape, whenever the doors and windows 
are secured with iron grating; and it is therefore prohibited. The prisoners should always 
have the means of opening or closing the shutters at will, and the latter should be pierced 
with open work in the upper planking, so as to admit fresh air into the wards, when the 
shutters are closed, during cold or rainy weather. Bengal Govt. G. O. February 25, 
1846. 

2033. As far as it is practicable, and consistent with safe custody, the close confine¬ 
ment of prisoners in their wards at night is to be restricted to those whose cases are under 
reference to the court of nizamut adawlut; to convicts under sentence of perpetual im¬ 
prisonment; and to other persons of notorious bad character. A discretion may further 
be exercised by the magistrate, in the confinement of prisoners whose trials are under 
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reference to the nizamut adawlut, by exempting from the above restriction any prisoners 
whose close confinement may not appear necessary for their safe custody. C. O. No. 205 
of vol. 1. 

2034. In all such cases the magistrate is to adopt such precautions as are necessary 
for ensuring the primary object of the safe custody of the prisoners, C. O. No. 145 of vol. 1. 

2035. A question having arisen as to whether the sepoys of government employed on 
duty at the jails should be required to guard the prisoners when taken out to ease them¬ 
selves, the honorable the vice-president in council was pleased to determine, that the 
sepoys of the regular battalions should be exempted from the duty above mentioned. 
C. O. No. 69 of vol. 1. 

2036. No buildings are to be erected within the walls or boundaries of a jail, but 
such as are authorized by government. No prisoner is to be allowed to possess, or have 
access to, any private dwelling in the vicinity of the jail; nor are the families of any one 
of the prisoners to be permitted to erect dwellings nearer to the jail than the magistrate 
may judge proper. Jail rules, sect. 9, para, 18. 

2037. The wives and other female connections of the prisoners are not to be permitted 
to enter the jail. Jail rules, sect. 9, para. 20. 

2038. No prisoner is to be allowed to keep a shop in the jail, or its vicinity. Jail 
rules, sect. 9, para. 19. 

2039. The raoodies who supply the convicts with food, are to execute an engagement, 
binding themselves to the performance of such conditions as the magistrate may consider 
proper, to prevent frauds and abuses. A copy of this engagement is to be fixed up in the 
guard-room, and in a conspicuous part of the jail; and the jailor is to see that these con¬ 
ditions are punctually fulfilled, or report to the magistrate any departure from them. The 
scales, weights, and measures used for articles supplied to the prisoners, are to be regularly 
inspected by the magistrate, at least once in every quarter, and as much oftener as he 
may judge proper. Jail rules, sect. 9, para. 21. 

2040. A sufficient guard is to be stationed with the moodies at tlie time of their 
supplying articles for the prisoners, for the protection of their property. Jail rules, sect. 9, 
para, 22. 

2041. Intoxicating liquors and drugs are expressly prohibited by the circular orders 
of the nizamut adawlut, under date the 23rd of April 1805,* from being admitted into the 
jail; and the officers of the jail are to be careful to enforce a strict observance of this 
prohibition. Jail rules, sect. 9, para. 23. 

2042. The prisoners are not to be permitted to give any money, or to give, sell, or 
exchange any property whatever to any person attached to the jail, or any public officer of 
whatever denomination. Jail rules, sect. 9, para. 24. 

2043. In all cases of suicide among the prisoners in the jail, an inquest is to be held 
on the body, and an inquiry made into the circumstances of the case, with the view of 
ascertaining what cause may have led to the commission of the act; and the result of such 

inquiry is to be regularly reported to the court of circuit. C. O. No. 157 of vol. 1. 
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2044. The magistrate is authorized and enjoined, whenever the number of prisoners 
is greater than can be conveniently accommodated in the proper jail, to hire without 
previous application to government any suitable buildings which may be procurable, or to 
accommodate a portion of the prisoners in tents or boats, or to incur such expense as may 
be necessary to provide in any other manner for the temporary shelter and safe custody of 
the prisoners. On such occasions, the magistrate is forthwith to report the arrangements 
he adopts for the information of government, explaining at the same time the cause of 
any sudden augmentation in the number of prisoners which has rendered such tem¬ 
porary arrangement necessary. C. O. No. 285 of vol. 1. 

2045. Serious consequences have, in some instances, been experienced from a want of 
proper attention, on the part of the magistrate, to the crowded state of the jails. A ma¬ 
gistrate cannot be justified in crowding together a greater number of prisoners than the 
place of confinement will conveniently hold. His duty, in regard to prisoners in his 
charge, is to detain them in custody according to law ; and every pain he inflicts on those 
persons, beyond that which is required by law, is illegal punishment. C. O. Nos. 114, and 
165 of vol. 1 ; and No. 68 of vol. 2. 

2046. In such case the session judge is at liberty to authorize the construction of 
kutcha buildings for the custody of the surplus prisoners; but those only, whose terms of 
imprisonment do not exceed six months, should be confined in such temporary buildings. 
A report is to be made to government on every such occasion. 0. O. No. 74 of vol. 3. 

2047. Every evening at sun-set, the whole of the convicts on the roads, without dis¬ 
tinction, are to be secured with a chain passed through the ring of their fetters, and fasten¬ 
ed on the outside of the hut or tent with a padlock; but more than ten, or at the utmost 
twenty convicts are not to be secured with the same chain. The chain is to be made light, 
and put through the fetters whilst the prisoners are standing, in such a manner as not to 
prevent their moving together with facility on an alarm of fire. The hut or tent in which 
the prisoners are confined at night, should also have a convenient number of doors for 
their speedy removal in the event of fire; and every precaution should be taken to prevent 
so serious an accident, especially by using lanthorns to inclose any lamps that are 
kept burning or occasionally lighted during the night. The sentries at each relief are to 
examine the state of the locks and chains, and ascertain that they are not filed or loosened. 
Jail rules, sect. 9, paras. 33, and 34. 0. O. No. 183 of vol. 1. 

2048. Separate apartments in the jails are to be allotted for the following descriptions 
of prisoners: 

Prisoners under sentence of death. 

Prisoners sentenced to confinement by the sessions court or the nizamut adawlut 
[or by magistrate for heinous offences]. 

Prisoners committed to take their trial before the sessions court. 

Prisoners sentenced to confinement by the magistrate for petty crimes or 
misdemeanors cognizable by him [i. e. under the powers first conferred on 
magistrates in this regulation]. 

And as the crimes proved or alleged against the second or third description of prisoners 
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must be of different degrees of atrocity, the magistrates are required to separate those 
found guilty or accused of heinous crimes from those convicted of or charged with crimes 
of less magnitude. They are likewise to separate the male from female prisoners, so as to 
prevent their having any communication with each other; and the rules for keeping apart 
the several descriptions of the former are applicable also to the latter. The magistrates 
are further enjoined to endeavour to prevent drunkenness, gaming, and other immoralities, 
being practised in the jail Beng . Reg. IX. 1793, sect. 21. Ced . Prov . Reg. VI. 1803, 
sect. 21. 

2049. A similar distinction should be observed in the employment on the public 
roads, or other public works, of prisoners sentenced by the magistrate and of those sentenced 
by the courts of session. 0. O. No. 45 of vol. 1. 

2050. The different wards of the jail are to be appropriated, as far as may be practi¬ 
cable, to the particular descriptions of prisoners who are required to be kept separate 
under the above rules. The different classes of prisoners are on no account to be per¬ 
mitted any intercourse: and the magistrates are required to be particularly careful 
that persons in confinement for examination be never imprisoned in the same ward with 
prisoners under sentences of punishment. Jail rules, sect. 9, para. 15. 

2051. All prisoners detained in custody for security only, more especially such as 
are not confined as notorious robbers or on suspicion of robbery, are to be kept, as 
far as possible, distinct from prisoners convicted of specific offences. C. O. No. 116 of 
voi 1. 

2052. All prisoners exempted, or declared entitled to exemption from labor on 
payment of a fine, under cl. 1, sect. 3, Reg. II. 1834, are to be kept separate, as far as 
practicable, both in and out of the jail, from convicts under sentence of labor in irons; and 
magistrates, and superintendents of prisoners, and their subordinate officers, are to be 
careful to prevent all communication between the two classes. Reg. II. 1834, sect. 3, 
cl. 2. 

2053. The magistrate must at all times pay particular attention to the important 
object of separating the prisoners as directed above, and the session judge should see that 
it is observed. C. O. No. 98 of vol. ). 

2054. The jail should be erected on a high and dry site, the floor to be well raised 
from the ground, with flues underneath, to keep the wards dry; and the walls of the wards 
should be lofty. Ventilation is a point of such vital importance, that every measure which 
can be adopted should be carried into effect; for, in proportion to the purity and airiness 
of the wards will be the health of the convicts. There should therefore be ventilators in 
the upper part of the wall, and spacious iron-barred openings on the ground floors, with 
an unconfined area on the outside. The privies should be exterior to the walls of the wards; 
and a corridor or passage should lead from the ward to the privy, with a wooden door at 
the entrance; and in the side walls of the privy should be open spaces secured with 
strong iron bars. A quantity of lime should be daily allowed for their purification. 
C. O. No. 145 of vol. 3, 
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2055. The military board have authorized the white-washing of jail wards once in 
every quarter if necessary, and oftener on emergencies, on a written application to that effect 
being addressed by the officer in charge of the jail to the executive engineer of the 
division. The officers having charge of jails will therefore be held responsible for their 
being kept in pure and cleanly condition: and prisoners should be prevented as far as 
possible from defiling the walls. 0. O. Nos. 167, and 170 of vol. 3. Jail rules, sect. 7, 
para. 1. 

2056. As the most serious consequences may be experienced from want of due atten¬ 
tion to cleanliness in the wards, the government will hold any magistrate highly repre¬ 
hensible, who is inattentive to this important part of his public duty. C. O. No. 107 
of vol. 1. 

2057. The most advantageous plan for providing means of daily ablution to the pri¬ 
soners, is that of a good sized tank in the immediate neighbourhood of the jail, but out¬ 
side £he walls. The practice of bathing within the walls in the well from which water is 
drawn for drinking is open to objection, on account both of its impairing the quality of the 
water for drinking, and of rendering the inside of the jail wet and dirty. A tank should 
be dug 120 feet square and 10 feet deep, which would be large enough for the purpose, 
and would retain water throughout the year. But whenever difficulties still remain for 
procuring the means of ablution for the prisoners in the vicinity of the jail, it is almost 
always practicable to allow- them these means during the interval of labor, which they 
enjoy in the middle of the day. C. O. No. 161 of vol. 3. 

2058. As further connected with the health of the prisoners, the importance of 
providing means for their more frequent ablutions and greater personal cleanliness is 
worthy of notice, as exemplified in the salutary effect produced on the health of the 
Cawnpore convicts from the permission given them to bathe in a tank adjacent to the 
prison. The attention of the magistrates is directed to this subject. C. O. No. 88 of 
vol 3, para. 7. 

2059. It is the particular duty of the jailor, and deputy jailor, and other officers 
of the jail, under such rules and orders as are prescribed by the magistrate, to prevent 
the water in the wells from being polluted. Jail rules, sect. 7, para. 3. 

2060. The linen of the prisoners is to be regularly washed at stated periods. 
Jail rules, sect. 7, para. 2. 

2061. In the event of any convict complaining of sores or sickness, he is to be 
sent to the hospital, and put on the sick list, if really indisposed. Jail rules, sect. 7, 
para. 7. 

2062. In the weekly inspection of the jail made by the surgeon of the station, he is to 
be careful to see that all prisoners who are actually sick, and require medical attendance, 
are removed immediately to the infirmary. Jail rules, sect. 7, para. 4. 

2063. The native doctor is to reside in the vicinity of the jail. Jail rules, sect. 7, 
para. 5. 



Native doctor. 
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2064. A sufficient number of charpoys, or beds, of the common construction, are to be 
provided for the accommodation of the sick confined in the infirmary. Jail rules, sect. 7, 
para. 6. 

2065. Whenever the surgeon or native doctor may judge it necessary to take off a 
prisoner’s fetters, in consequence of sores or illness, information is to be given to the jailor, 
and the fetters are to be taken off in his presence. The jailor is also to report the cir¬ 
cumstances of the case to the magistrate. Jail rules, sect. 7, para. 8. 

2066. When endemic cholera breaks out in the jail, the whole or a portion of the 
convicts are to be removed to a healthy spot in the district; which was found very bene¬ 
ficial in one instance when its attacks were very fatal in the insane hospital at Moorshq- 
dabad. C. O. No. 320 of vol. 1; and No. 145 of vol. 3. 

2067. Whenever convenient modes of transport are available, and it appears proper 
to forward prisoners at the head-quarters of sub-divisions to the sudder stations for medical 
treatment in serious cases, the officers in charge are to make the necessary arrangements 
for carriage and escort. Prisoners whose sentences expire, whilst under treatment at the 
sadder hospitals, are to have the option of being immediately released or of remaining in 
hospital till cured.—Civil surgeons are to supply officers in charge of sub-divisions with 
cholera medicines and simple directions for using them. Resolution Govt. Bengal , 
May 20, 1846. 

2068. The civil surgeons are required to transmit quarterly to the medical board 
statements of the sick and of casualties, for such instructions as that board may see fit to 
issue to them, or for such report to government as circumstances appear to require: magis¬ 
trates are to give every assistance to the surgeons. C. O. No. 132 of vol. 1. 

2069. Magistrates are to give the assistance of the writers and mohurrirs on their 
establishments to the surgeons, to enable them to prepare the periodical reports required 
of them on the state of the hospitals and jail. C. O. No. 138 of vol. 1. 

2070. Whenever the mortality in the jail during any one month exceeds one per cent., 
the magistrate is to require the medical officer in charge of the jail to put on record, in 
the column of remarks of the monthly statement, his explanation of the cause of the 
excess, adding his own comments thereon; and in cases of very extraordinary mortality, 
he is to make a special report on the subject, for transmission to government through 
the session judge, who is to append his own observations on the subject C. O. No. 187 
of vol. 2; and No. 98 of vol. 3, magistrate’s rules, para. 67. 
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SECTION II. 

OF DIET AND CLOTHING. 

2071. (Rule I.) Every prisoner in the criminal jail is to be provided daily with dry 
or uncooked rations, and no money is to be paid to the prisoners on any account whatever. 
One cooked meal is to be supplied before and after labor, during the day, and in quantity 
and variety agreeably to the annexed table. The quality of the food is to be under unre- 
mitted supervision. Its preservation by the convict cooks is to be well attended to, and 
care taken that each individual receives his due share. Water if not at hand and pro¬ 
curable of good quality from wells, tanks, or river, should be brought by convicts, in 
gurrahs or earthen vessels, from the nearest spot where good water is procurable, to 
enable the working prisoners to quench their thirst with wholesome drink during the day. 
Prisoners are to be permitted to take with them the whole or any remaining portion of the 
morning’s cooked meal, and to eat it when inclined during the period of labor. Raw or 
parched grain is prohibited.00 (V.) Money is not on any account to be carried into the 
jail.W (VI.) No bartering on any account is to be allowed. The prisoners are to be 
allowed only what is laid down in the subjoined form. (VII.) The medical officer of the 
station is to approve of the musters of the provisions. The musters are to be sealed up 
in bottles or jars, and the contract to be reduced to writing. (VIII.) All the prisoners 
in the criminal jail, those under examination or committed to the sessions only excepted, 
are to be formed into messes. (IX.) Each mess is to consist of 20 men as the standard 
number, and one cook to be allowed for that number. [This number must vary according 
to circumstances, such as the sufficiency or otherwise of a number of men of the same caste 
to form a mess of 20, or other cause. The rule is not intended to be. imperative, but to serve 
as a guide to the magistrate in distributing the prisoners into messes. In the formation 
of messes, the prisoners sentenced to labor should be kept separate from those sentenced 
to simple imprisonment. As the labor of the cooks does not equal that of the other 
convicts, well behaved convicts might be employed as cooks; and a selection should 
be made from the convicts sentenced to labor for cooking the food of the convicts 
sentenced to simple imprisonment; and such cooks should mess with the prisoners for 
whom they cook.] (X.) Lists of any prisoners of the classes that ought to mess, but who 
for any special cause are exempted from messing, are to be submitted quarterly to govern- 

(а) In the opinion of the medical board, the midday tiffin of parched grain, formerly allowed, invited the 
accession of the very ailments which have caused the greatest mortality among the prisoners. C. O. No. 143 of 
vol. 3, 

(б) “ Money affords the prisoners the daily enjoyment of marketing, which would be a great alleviation of 
the punishment of any class of men, but peculiarly agreeable to the Indian character. As this enjoyment has no 
good moral effect upon the prisoner, and tends to make the penalty of his crime less efficacious than it ought to 
be, the indulgence appears in this view an unmixed evil.” Report of the Prison Discipline Committee y page 31. It 
would be to no purpose to prevent marketing with money, if it were allowed to market with barter. 
C. 0. No. 28 of vol. 3, para. 4. 





BLE exhibiting the quantity and variety of Food which are necessary in the opinion of the Medical Board for the preservation of the health 
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NON-LABORING CONVICTS. 


Morning Meal. 

Evening Meal. 


Rice. 

Dali. 

Vegeta¬ 

bles. 

Ghee.J 

Salt. / 

Mussalah 
per diem. 

Total of 
e*ach. 
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DalL 
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bles. 
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Ghee.J 

Salt. 

Mussalah 
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le Daily* 

Chittacks. 

5 

Chittacks. 

Chittacks. 

0 

Chittacks. 

i 

Chittacks. 

I 

- 

Chittacks. 

i 

Chittacks. 

Chittacks. 

6 

Chittacks. 

2 

Chittacks. 

1 

Chittacks. 

0 

Chittacks. 

i 

Chittacks. 

i 

Chittacks. 

i 

Chittacks. 

9} 

Chittacks. 

WORKING CONVICTS. 

Morning Meal. 

Evening Meal. 


Rice. 

Dali 

Vegeta¬ 

bles. 

Ghee.J 

Salt. 

Mussalah 
per diem. 

Total of 
each. 

Rice. 

DalL 

Vegeta¬ 

bles. 

Fish or 
Flesh. 

Ghee.J 

Salt. 

Mussalah 
per diem. 

Total of 
each. 

Grand 
total daily 
food. 

ndajvf... 

isday, ... 

Chittacks. 

5 

5 

Chittacks. 

2 

2 

Chittacks. 

0 

0 

Chittacks. 

i 

i 

Chittacks. 

* 

i 

Chittacks. 

i 

i 

Chittacks. 

n 

n 

Chittacks. 

8 

9 

Chittacks. 

0 

3 

Chittacks. 

2 

2 

Chittacks. 

4 

0 

Chittacks. 

i 

i 

Chittacks. 

i 

i 

Chittacks. 

i 

i 

Chittacks. 

14| 

14J 

Chittacks. 

22 £ 

22J 

* Every day the above quantity the same. 

f The above change on alternate days of the week, except on Sundays, when the laboring convicts will receive the same as the non-laboring convicts. Up-country prisoners should be 
wed wheat flour instead of rice. 

1 1* the native population of a district are in the habit of consuming mustard oil for cooking in preference to ghee, the magistrate is at liberty to substitute the same quantity of the former 
cle, as is now dealt out of the latter under the above quoted diet table. C. 0. Govt. Bengal, September 26, 1844. 

A small quantity of tobacco should be allowed, and one and half seer of firewood, should the cooks require it. 
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ment with a column for remarks, in which the cause of exemption is to be briefly stated. 
[Exemption from messing should not be allowed for every trivial cause. The rule is that 
messes be formed, and the exceptions are to be as few as possible .*] (XI.) In the morning 
when the prisoners go to work, the mess cooks are to be employed in drawing ■frater, clean¬ 
ing the wards, washing the cooking utensils, receiving the rations from the contractor and 
making the necessary preparations for cooking: after this the cooks are to be employed 
in weeding in the jail. [This rule points out the mode of employing the cooks, who are 
not to be sent out with the working gangs. It is probable that objections on the score of 
caste, may be occasionally made by the cooks to cleaning the wards of the jail. These 
will of course meet with proper attention from the magistrates.] (XII.) The magistrates 
are to provide iron degchies or-cooking pots, to be proportioned to the size of the messes.* 
(XIII.) The surgeon of the station is to see the prisoners at a meal at least once a week, his 
visits to be at irregular intervals and unannounced. (XIV.) A public register is to be kept 
by the surgeon of his visits, in which are to be entered any remarks he may consider necessary 
regarding the dieting of the prisoners. It is the duty of the session judge to see that this 
register is regularly kept up. (XV.) Contractors are to he allowed to build store-houses 
for their grain on any government ground near the jail, and provided the contract is duly 
performed one year by the individual erecting the same, one half of the cost of the store¬ 
house is to be defrayed by government. [The contract system for providing the food at a 
fixed rate all the year round should be had recourse to where it is practicable. The 
contract should be made with due regard to economy on the one hand, so as to protect 
the government against unnecessary expense, and on the other to the health of the 
prisoner, so as to ensure for him the full allowance fixed by government for his daily 
ration.] (XVI.) In addition to the standard ration, one pice [per week] is to be allowed 
for each prisoner for washing and shaving. (XVII.) All washing ancl shaving to be per¬ 
formed by contract. [The foregoing rules are to be considered applicable in their full extent 
to the male convicts only. The magistrate may enforce them as far as he is able in 
regard to female convicts also; but the small number of female prisoners in most of the 
jails will, in many instances, render the application of them impracticable,] 0. O. Nos. 89, 
and 145 of vol. 3. 

2072. Prisoners under examination, and prisoners sentenced to simple imprisonment 
without labor, are exempted from the ration and messing system: and are to receive a 
money allowance as formerly. C. 0. Govt. Bengal No. 861, April 1, 1846. 

2073. The treasurer is not to be allowed to derive any profits from the exchange 
into pice of rupees disbursed for the diet allowance of prisoners. The pice, at whatever 
rate they are procurable, are to be charged for at the actual rate at which they are 
purchased. C. 0. No. 270 of vol. 1. 

2074. The scheme proposed by the medical board of allowing to prisoners two cooked 
meals daily, is rejected, as involving the occupation of too much time, and being incom¬ 
patible with the tlue exertion of convict labor, and as being opposed to the habits of the 
laboring classes of whom the inmates of jails are for the most part composed. The 
daily ration is 12 chittacks (60 sicca weight), that is, each convict is to receive 10 


Daily ration, 
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chittacks of wheat flourC<0, and 2 chittacks of dall daily, the latter to be replaced by an 
equivalent portion of vegetables, or rice, every second or third day, at the discretion of 
the magistrate. A conditional discretion is also given to magistrates, in communication 
with the civil surgeon, and with the assent of that officer, to increase this allowance to 
convicts subjected to hard work on the roads and exposed to the ardor of the sun, in any 
measure within the limit of one seer,—whenever there is good reason to conclude that 
failure of health and strength in such prisoners is connected with the insufficient quantity 
of food allowed them. The scale of diet within that limit should be varied according to 
the age, sex of, and amount of labor exacted from, the prisoners. This discretion is to be 
exercised with caution, and only in manifest cases of exigency, and its effect watched, that 
means may be afforded for judging whether improvement in the sanitary state of the 
prisoners to whom the indulgence is extended is the consequence. Whenever a magis¬ 
trate acts on this discretion, he is to report having done so for the information of govern¬ 
ment, submitting at the same time copies of any correspondence with the medical officer 
or other public authority, which have passed, as well as of any opinion, that has been 
recorded on the subject of the adequacy, or otherwise, of the ration of £ of a seer daily. 
In addition to this ration a small quantity of salt, from £ to £ a chittack, is to be served 
out to each prisoner daily as an indulgence, and to be so explained;—2 chittacks of ghee, 
| a chittack of red or black pepper, and £ a chittack of tobacco are likewise to be distri¬ 
buted to each weekly. The daily allowance of wood is limited to 1 seer, but can be 
issued in even less quantities, according as experience shows the amount requisite for 
cooking the above quantity of food; and it is the duty of the officer in charge of the jail 
to see that no superfluous issue or subsequent waste occurs in this article of expenditure. 
The practice of allowing prisoners to barter portions of their ration of otta for other food 
is prohibited. The whole of the above articles are to be served out to the convicts, every 
other article of food or luxury being strictly excluded from the interior of the prison, where 
no bunnea or shop of any sort is to be located. Under this rule, properly enforced, no 
portion of the ration will of course be exchangeable, nor will any means be attainable to a 
convict for exchanging if so inclined. In no case is a departure from this rule to be 
allowed except under direct instructions from the civil surgeon, whose requisition must be 
made through the magistrate, and not in any way direct to the darogah himself. The 
hospital is also of course excepted from the operation of this general rule. Barbers and 
washermen are to be entertained on the part of government, and pice are not to be given 
to the prisoners for such purposes; but it is expected that the charge on this account 
should not exceed the aggregate amount of the allowance of a pice per week per man for¬ 
merly paid. Magistrates are to encourage the system of messing as far as they discreetly 
can, without having recourse to measures of compulsion, which they are distinctly to 

(a) “ The terms of the contract are to supply per rupee 21 seers of white wheat (daoodee), which is the most 
expensive grain in the market, and rarely indulged in by natives. It comes from the northward in small quantities, 
and what my contractor calls white wheat, is a mixture of bad daoodee and good lullia. The last is the red 
wheat, equally nutritious, which comes in great quantities from the southward. It is usually consumed by natives 
of all ranks, and sells in the bazar for a seer, or a seer and a half below the price of white wheat. In wood alone, 
by adopting the use of convict labor in breaking it up, I shall be enabled to decrease the price nearly one-half ” 
—Extract from report of Mr\ T.P. Woodcock, Magistrate of Allahabad, circulated by Bengal Govt . March 1st, 1845. 
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understand must not, until further orders, on any account be resorted to. Government 
are of opinion that this measure ought not to be compulsorily enforced, if there be any 
good ground to believe that it will offend or violate the religious prejudices of the priso¬ 
ners, or injure the future prospects of those who are subjected to temporary imprison¬ 
ment ; while, on the other hand, should the real ground of opposition be repugnance to 
relinquish a practice which tends to lighten the irksomeness of confinement in jail, such 
an objection ought to be at once set aside. C. O. Nos. 88, 107, 111, and 168 of vol. 3, 

2075. The plan of purchasing the wheat needed for consumption through a trusty 
agent, and having it ground inside the jail by the prisoners themselves* is a valuable 
means of providing good nutritious diet in the place of adulterated food, and thus con¬ 
ducing to the improved health of the prisoners. But it must be borne in mind that trust¬ 
worthy superintendence, and the unrelaxed personal exertions and scrutiny of the magis¬ 
terial and medical authorities, are essential conditions of its success. C. O. No. 88 of 
vol. 3. para. 5. 

2076. The blankets, or other clothes annually allowed to the prisoners, are Jo be 
served out at stated periods, and an account rendered of the old ones: care also is to be 
taken that the prisoners do not sell or dispose of them in any way. Jail rules, sect 9? 
para. 25. 

2077. All prisoners in confinement during the cold season are to be furnished with 
blankets; but prisoners confined for short periods, when discharged, are to be required to 
give them up. The returned blankets, unless rendered unfit for use, are to be re-issued to 
other prisoners in similar predicament. Blankets should invariably be issued on or before 
the 15th of October. C. O. No. 207 of vol. 2; and No. 93 of vol. 3. 

2078. There is no published order specifying the quantity or description of clothing 
allowed to convicts. C. O. No. 169 of vol. 1 calls upon the magistrates to report whether mats 
and additional clothing are necessary for the prisoners during winter, but the result of the 
enquiries does not appear. In that order is given an opinion of the medical board opposing 
decidedly the use of mud floors for the wards, “ which no care and attention can keep clean, 
or perhaps prevent from becoming sources of disease during certain seasons of the year, 
more especially when jails, as must occasionally happen, are crowded with prisoners.” 

2079. The several magistrates throughout the lower and western provinces are 
authorized to furnish to the prisoners under examination, or committed for trial, and 
generally to all other prisoners who may from indigence be unable to supply themselves, 
the same quantity and description of clothing as is at present, or may thereafter be, autho¬ 
rized for those prisoners who are strictly denominated convicts. The magistrate is to exer¬ 
cise his discretion in furnishing such articles for the prisoners above alluded to, with refer¬ 
ence to their real wants and necessities, whether at the time at which the prisoners are 
first brought in, or at any other periods during their confinement. The magistrates of 
the several stations within the western provinces are authorized to furnish annually an 
additional blanket. 0. O. No. 209 of vol. 1. 
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SECTION III. 

OF FETTERS AND OFFENCES. 

2080. In all cases wherein no specific orders are issued, either by the nizamut adaw- 
lut or the sessions court, for the confinement of a prisoner with or without irons, the magis¬ 
trate is at liberty to exercise his own discretion, and to direct the prisoner to be confined 
in fetters or not, according as the same appears to him proper or necessary for his safe 
custody, from the nature and circumstances of the case, considered with the prisoner’s rank 
and former condition in life. C. O. No. 122 of vol. 1. 

*2081. So, the magistrates may use their discretion in imposing fetters on native sol¬ 
diers and camp-followers, who are made over to the civil authorities to undergo,, sentences 
of imprisonment adjudged against them by courts martial. C. O. No. 155 of vol. 3. 

2082. The rules of sect. 3, Reg. XI. 1834 (which exempt prisoners from labor in cer¬ 
tain cases on payment of a fine) do not interfere with the general discretion vested in 
magistrates of imposing fetters, or otherwise restraining refractory prisoners. Reg. II. 1834, 
sect. 4. 

2083. The magistrates are not to impose fetters on persons confined for misdemea¬ 
nors, except in the event of special necessity arising out of bad conduct of the offender 
during his imprisonment, which may make such restraint indispensable for his security: 
when, therefore, the magistrate places fetters under this restriction on any person convicted 
of misdemeanor, he is to record on his proceedings the grounds of the measure in each 
case. C. O. Lower provinces, Nos. 217 and 223; Western provinces , No. 224 of vol. 1. 

2084. F emale prisoners are not to be subjected to irons, except in cases where some 
special necessity exists for their use, as a precautionary measure, such as by way of secu¬ 
rity to prevent escape. C. O. No. 31 of vol 3. 

2085. The fetters generally used in the public jails are to be of a light and uniform 
construction; and no fetters exceeding the usual size and weight are to be put upon a 
prisoner without the special sanction of the magistrate. Jail rules, sect 9, para. TO. 

2086. The fetters are to consist of two bars connected by a moveable ring, and fasten¬ 
ed to the legs by rings in such a manner as to allow sufficient freedom of motion; and 
those in ordinary use are not to exceed in weight one seer and a half, the seer being 
that of eighty siccas. The magistrate may cause fetters of less weight to be used 
whenever it appears safe and proper, with reference to a. prisoner’s age, size, strength, 
state of health, or to his general behaviour and character.' This rule, however, is not 
meant to preclude the use of heavier fetters in cases of an attempt to escape, or disorderly 
conduct, for which the substitution of heavy fetters is expressly authorized by section 
6, Reg. XIY. 1816. C. 0. No. 207 of vol. 1. 
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2087. In order to protect the legs of the convicts from ulceration m consequence 
of the friction of the fetters, the magistrate is directed to cause every convict mtwjai, 
confined in fetters, to wear leather gaiters or mozehs, extending a few me es a me n, 
ankle; and to enjoin the guards to be careful that the convicts do not take them off win 
out at their work. Care is to be taken that the rings of the fetters, placed on new y 
admitted convicts, are quite clean, and freed from all asperities arising from dirt or rust 
or carelessness in the original construction. If ulceration ensues at any time, the fetters 
should be immediately removed. Magistrates are at liberty to use their discretion in 
substituting chains for the long iron links generally in use; but it seems doubtful whether 
the security of the prisoners might not be diminished by the adoption of chains, as t ie 
chains might be sooner cut through, unless the links were made of a thickness which 
would add materially to their weight. C. O. Nos. 38, and 95 of vol. 2. 

2088. Handcuffs and neck-chains may be used occasionally for prisoners evincing 
a refractory disposition; but except in cases of emergency, the necessity for them is to 
be previously reported for the orders of the magistrate. Jail rules, sect. 9, para. 11. 

2089. The construction of substantial jails in each jurisdiction having rendered it 
unnecessary for the safe custody of prisoners in such jails that they should be confined m 
stocks, except in special cases of exigency, the ordinary use of stoe \s in t e pu ic jai . 
is strictly prohibited. If at any time a magistrate, under special circumstances, consi¬ 
ders the temporary use of stocks to be indispensably requisite for the custody of any ot 
the prisoners under his charge, he is authorized to direct the same; but is immediately 
to transmit a full report of the case for the information and orders of the session judge- 
C. O. No.'183 of vol. 1. 

2090. The jailor is not without a special order from the magistrate to take off the 
irons of any prisoner, except in case of any sudden emergency not admitting of the delay 
of a reference to the magistrate, or when prisoners are confined in the infirmary in too 
weak a state to bear the weight of their irons; and such cases, when they occur, are to be 
immediately reported to the magistrate. Jail rules, sect. 9, para. 13. 

2091. The fetters of the prisoners are to be examined by the jailor or his deputy 
befiire they are put into the ward. And he is at the same time to enjoin on the convicts the 
necessity of keeping the rings clean, and to bring to the notice of the magistrate any instances 
of their disobeying this order. O. 0. No. 95 of vol. 2. Jail rules, sect. 9, para. 12. 

2092. Any convict who is found to have loosened his irons, is to be fettered with 
handcuffs and neck-chains. Jail rules, sect. 9, para. 32. 

2093 If any prisoner makes a riot and disturbance, or attempts to resist any of the 
<mard, he is immediately to be put in chains and handcuffs, and the circumstances of the 
case are to be reported to the magistrate. Jail rules, sect. 9, para. 27. 

2094 For the purpose of enabling the magistrate to maintain good order and disci¬ 
pline among the prisoners confined in the public jails, or other authorized places of con¬ 
finement, and to enforce a due observance of the prescribed rules by the employment of 
the prisoners under their charge, they are vested with authority to punish, on a summary 
inquiry, the offences below specified. Reg. XIV. 1816, sect 4. 
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2095. A contumacious refusal to work by any prisoner sentenced to hard labor, 
or though not so sentenced who is subject to labor under any provision in the regu¬ 
lations, or under the discretion declared to be vested in the magistrate, by the orders of 
tiie court of nizamut adawlut, with respect to prisoners not exempted from labor by 
the sentences of the criminal courts, and not incapable of bodily labor from age, sickness, 
or other infirmity. Reg. XIV. 1816, sect. 5, cl. 1. 

2096. Wilful neglect and indolence in the performance of any prescribed work by a 
prisoner subject to labor, as described in the above clause, especially after previous 
admonition. Reg. XIV. 1816, sect. 5, cl. 2. 

2097. Wilful disobedience to any of the written rules for the observance of prisoners 
and internal economy of a public jail, which have been translated into the current 
language of the country, and suspended on a board within the jail for general information, 
as directed in the printed jail rules now in force. Reg. XIV. 1816, sect. 5, cl. 3. 

2098. Refractory behaviour by prisoners; such as resistance to the jailor, guards, or 
other public officers, in the regular discharge of their proper functions; abusive language 
to any such officers ; and generally, any culpable behaviour towards them which does not 
involve a serious act of criminality, such as cannot be duly punished by the magistrates, 
and should therefore be brought before the sessions court. Reg. XIV. 1816, sect. 5, 
el. 4. 

2099. Any other instance of disorderly conduct by a prisoner; such as riot, insurrec¬ 
tion, attempt to escape, taking oft; or loosening or attempting to loosen by filing, cutting 
oz otheiwise, his own irons, or those of other prisoners, with a view to escape; conspiring 
with other prisoners for the purpose of insurrection or escape, or for any other criminal 
purpose; abusing or assaulting another prisoner; and generally any misconduct committed 
by a prisoner whilst in custody, which under the regulations in force, or from its aggra¬ 
vated nature, does not exceed the competency of the magistrate, and is therefore more 
properly cognizable by the sessions court. Reg. XIV. 1816, sect. 5, cl. 5. 

2100. Prisoners disabling themselves for labor are guilty of a breach of prison disci¬ 
pline, and as such are punishable by the magistrate under the general rules laid down for 
the management of public jails. Const. No. 1152. 

2101. The powers vested in the magistrates for the punishment of the offences speci¬ 
fied in the preceding section, which on a summary inquiry appear to have been com¬ 
mitted by any of the prisoners under their charge, are declared to be as follows; due 
regard being had to the nature of the offence, the condition of the prisoner, and every 
other just consideration applicable to the case. Reg. XIV. 1816, sect. 6, cl. 1. 

2102. In cases of a contumacious refusal to work, or of wilful neglect and indolence 
in the performance of any prescribed work, within the first and second clause of section 
5 of this regulation, the magistrate may cause the prisoner to be moderately corrected 
with.a rattan [in certain cases, see below]; and in the instance of a prisoner’s pertinaci¬ 
ously refusing to work, may likewise order his diet allowance to be reduced, in such degree 
as is consistent with his support, until he performs the work required from him. Reg. XIV. 
1816, sect. 6, cl. 2. 
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2103. The offences specified in the third, fourth, and fifth clauses of the preceding 
section are punishable, according to the nature and circumstances of the case, by stripes with 
a rattan, not exceeding the general limitation prescribed for this mode of punishment by 
a magistrate, viz. thirty rattans [in certain cases, see below]* or by close and as far as 
practicable by solitary confinement; or when a prisoner has attempted to escape, by the 
substitution of heavy fetters for those in ordinary use, which are directed by the jail rules 
to bo of a light and uniform construction; by the temporary addition of neck chains of a 
moderate weight, when the prisoner has been refractory or turbulent, or guilty of any act 
of violence; and in aggravated or emergent cases of this nature, by the further restraint 
of handcuffs, whilst such restraint, which is never to be imposed without necessity, 
appears to be requisite for the safeguard of the prisoner, or to prevent his doing mischief to 
others. Reg. XIY. 1816, sect. 6, cl. 3. 

2104. The provisions of cl. 1, sect. 2, Reg. II. 1834 (which rescinds the power to pass 
sentence of corporal punishment) do not exempt convicts sentenced to labor in irons from 
such moderate corporal punishment during their imprisonment, as is unavoidable for the 
maintenance of the discipline of the jails. Reg. II. 1834, sect. 6. 

2105. Under the above provision, all offences which are opposed to the maintenance 

of discipline in the public jails (as those enumerated in sect. 5, Reg. XIV. 1816) are, 
when committed by convicts sentenced to labor in irons, punishable with stripes: but it is 
to be borne in mind, that such punishment must be moderate, and that it should be 
inflicted only when it is thought to be unavoidable for the maintenance of the discipline of 
the jails.00 0. 0. No. 14, November 13, 1846. 

2106. Corporal punishment is to be inflicted in the presence either of the magistrate 
or of his assistant; and the office of superintending the infliction of stripes is never to be 
deputed to a native ministerial officer. C. O. No, 59 of vol. 2. 

2107. No female is to be sentenced to corporal punishment by stripes. Reg XII. 1825, 
sect. 3. 

2108. The powers vested in magistrates by the above rules may, of course, be exer¬ 
cised by joint magistrates, and assistant magistrates, who are not stationed at the same 
place with the magistrates, and who under the general regulations are invested with the 
authority of magistrates, with respect to prisoners under their immediate charge. The 
magistrates are further empowered to refer to their assistants at the sudder stations any 
cases within the provisions of this regulation; observing the rule prescribed in section 21, 
Reg. IX. 1807% viz. that the order of reference direct whether the assistant is to submit 
his proceedings for the magistrate’s decision, or to pass his own determination on the case 
referred to him. If the assistant be authorized to determine the case referred to him, he is 
empowered to pass the same order as might have been passed by the magistrate; but his 
decision is open to revision [on appealf] by the magistrate, if the latter see cause for it, as 

(a) This order rescinds C. O. No. I of vol. 3, which made it imperative that the corporal punishment should 
be inflicted at the moment, following so immediately or.,-he offence, as to deter others by the force of example. 
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provided in the section above cited with respect to all judgments passed by the assistant 
to a magistrate, who is not vested with the full powers of magistrate. Reg. XIY. 1816, 
sect 7. 

2109. If in any case the magistrate considers the punishment he is authorized to 
inflict inadequate to the offence, he is to commit the prisoners to take their trial before the 
sessions court. Const. No. 85. 

2110. Prisoners punished by the magistrate for breach of jail discipline cannot be 
committed to the sessions for the same offence, as any further punishment would be 
cumulative and therefore illegal. N. A. R. vol. 6, page 58. 

2111. A prisoner confined in jail under sentence of 7 years’ imprisonment without 
labor, was convicted of making an assault on the magistrate, while in the execution of his 
duty; and sentenced to receive 15 corahs, and to be imprisoned in handcuffs and fetters 
for the space of 7 years in addition to his former sentence, and to be kept to hard labor: 
but the magistrate was allowed to relax the restraint of handcuffs, whenever from the 
prisoner’s behaviour he might consider it safe to do so. N. A. R. vol. 1, page 329. 

2112. It is not competent to a session judge to award stripes under sect. 6, Reg. II. 
1834, that power being vested solely in the magistrate for the maintenance of discipline in 
the jail. Const. No. 1302. 

2113. It is not necessary to make a detailed record of the evidence, or of any part 
of the proceedings held in the summary inquiries authorized by this regulation; nor is it 
requisite to examine witnesses upon oath, except in cases of a serious nature, involving 
offences specifically provided for by the general rules in force for the administration of 
criminal justice. But a record is to be kept of every summary conviction and punishment; 
stating the name of the prisoner, the offence charged against him, the substance of the 
evidence and conviction; or the magistrate’s personal view when the facts of the case have 
taken place within his view; and the punishment ordered with the date of the order; to 
be signed by the public officer by whom it is passed. The record so authenticated is to 
be kept ready for the inspection of the session judge on his visiting the jail, that a refer¬ 
ence may be made to it in the event of any complaints being preferred by the prisoners. 
Should the session judge see cause to disapprove the order of a magistrate, or his assistant, 
in any instance, he is to notice the same to the magistrate, with any instructions which 
appear necessary, and are consistent with the regulations in force; or if the magistrate, or 
his assistant, appears in any instance to have been guilty of any gross neglect, or other 
misconduct, such as is required to be reported to the nizamut adawlut by sect. 63, Reg. 
IX. 1793 (Ced. Prov . sect. 30, Reg. VII. 1803)* or by any other regulation in force, 
the judge after calling for any requisite explanation is to report the same accordingly. 
Reg. XIY. 1816, sect. 8. 
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SECTION IV. 

OF ESCAPE. 

2114. The magistrate is to keep up, and regularly revise, in the vernacular language, 
a register of the names of convicts who have broken jail, or have otherwise effected their 
escape, in the form No. 1 of Appendix B. A copy of this register is to be forwarded on 
the 1st of January and the 1st of July in each year, to the superintendent of police 
Reg. III. 1812, sect. 9, cl. 1 and 2. 

2115. To prevent the escape of prisoners from jail by feigning themselves dead, the 
magistrate is not to allow the removal of the bodies of prisoners who die in jail, until an 
inquest feas been held on them by the native surgeon of the station, and such other 
persons as the magistrate appoints for the purpose, and the result of such inquest regularly 
reported. G. O. No. 26 of vol. 1. 

2116. In any case in which there appears to the native doctor, or other officers asso¬ 
ciated with him, to be the slightest doubt with regard to the actual death of a prisoner, 
the body is not to be removed until it has been examined by the civil surgeon himself. 
But surgeons are not to be required to inspect previously to their removal the bodies of 
all prisoners reported to have died in the jail. C. O. No. 204 of vol. 1. 

2117. All proceedings held by magistrates in regard to the escape of prisoners, as 
well as any proceedings, respecting the conduct of the guards from whose custody the 
escape has been effected, are to be submitted for the inspection and orders of the session 
judge. Reg. XVII. 1816, sect/14, cl. I. Const. No. 1162. 

2118. 'The magistrates are to communicate to the superintendents of police of their 
respective divisions-'all instances of convicts breaking jail before the expiration of the 
period of their Sentences, as well as every instance in which a prisoner in custody, during 
examination or commitment for trial, or under requisition of security for good behaviour, 
effects his escape, transmitting for the information of the superintendent of police a copy 
or extract of the proceedings holden by them on such occasion, together- with infor¬ 
mation of the measures taken to re-apprehend the persons who have escaped; and stating 
at the same time whether in their opinion it is advisable to offer any reward for the 
re-apprehension of such persons, and if so, the amount of such reward. Reg. XVII. 
1816, sect. 14, cl. 2. 

2119. The reports regarding the escape of prisoners to the session judges and the 
superintendents of police, required from magistrates by the above provisions are to be 
forwarded as heretofore [before the passing of Act. XVIII. 1844]. But the power of 
sanctioning rewards for the re-apprehension of escaped prisoners is transferred from the 
superintendents of police to the magistrates, who are authorized to proclaim rewards 
in such cases to the extent of 50 rupees. In cases where it is deemed expedient to offer 
a higher reward than the above, the magistrates are to report the circumstances direct 
to government for its sanction. In cases however in which heinous offenders have 
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escaped, or on occasions of emergency, the magistrates are to exercise a discretion, as 
heretofore, in offering a reward not exceeding 100 rupees, reporting the offer for the 
confirmation of government Govt Bengal G. O. No. 1072, Oct. 10, 1844, para, 9. 

2120. In the western provinces magistrates are required, on the escape of a convict 
for whose re-apprehension a reward has been sanctioned of 100 rupees or upwards, to 
forward without delay a notification in prescribed form (No. 17 of Appendix C) for 
publication in the Agra government gazette, accompanying the same with a translation 
into Oordoo, to the government translator. C. O. No. 105 of vol. 3. 

2121. The superintendent of police is to employ, in concert with the magistrate, the 
means which he considers best adapted to effect the re-apprehension of the offender. Reg. 
XVII. 1816, sect. 14, cl. 3. 

2122. The cases of convicts, or of prisoners ordered to be confined till they give secu¬ 
rity for good behaviour, who effect their escape while under sentence, or order of im¬ 
prisonment, from a jail or other place of confinement, or from the custody of their guards, 
are cognizable by the magistrate; and upon conviction, the magistrate is empowered 
to sentence the offenders to corporal punishment not exceeding thirty stripes with 
a rattan, and (if sentenced to a limited period of imprisonment) to suffer such period of 
imprisonment beyond the unexpired term of their original sentence, as he judges 
proper, provided, however, that such additional imprisonment is in no case to exceed the 
period of two years. If the prisoner is in confinement under an order to find security for 
good behaviour, he may be sentenced to imprisonment for a specific term not exceeding 
two years. Reg. XII. 1818, sect. 5, cl. 1. 

2123. A magistrate may sentence a prisoner, convicted of escaping, to one year’s im¬ 
prisonment in lieu of stripes, in addition to the term he is authorized to award under the 
above provisions. Const. No. 1184, 

2124. Rut under the terms of the exception contained in sect. 6, Reg. II. 1834, the 

magistrate is not precluded by sect. 2 of that regulation from awarding stripes to persons 
convicted of any of the offences enumerated in these provisions. C. O. No. 14, November 
13, 1846. ( This rescinds Const No. 993.) 

2125. Five convicts were tried for heading an insurrection in the Deegah peniten¬ 
tiary, in which the magistrate’s authority was resisted, and his life placed in danger, and 
were convicted; but no punishment was awarded, because the magistrate had inflicted 
corporal punishment, previous to commitment, for breach of jail discipline; and any 
sentence would therefore have been a second punishment for one and the same offence. 
N. A. R. vol. 6, page 58. 

2126. The cases of prisoners apprehended and detained in custody under examina¬ 
tion on charges of a criminal nature, but not admitted to bail, who effect their 
escape from a jail or other place of confinement, or from the custody of their guards, are 
also cognizable by the magistrates; and such prisoners being duly convicted of the 
offence in question, are liable to a sentence of imprisonment, in no case exceeding six 
months. Reg. XII. 1818, sect. 5, cl. 2, 
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2127. A prisoner in the hajut-tnjveez jail, convicted of making his escape from 
the Bareilly jail during an insurrection of the prisoners, in which several persons were 
killed and wounded, there being, however, no proof that he had been actively concerned 
in the insurrection, was sentenced to imprisonment for 5 years with hard labor. N. A. K. 
vol. 1, page 346. 

2128. A prisoner was convicted and sentenced by the sessions court, but the issue of 
the warrant was stayed pending a reference regarding other prisoners in the same case 
to the nizamut adawlut: before orders were received on the reference, the prisoner made 
his escape from jail. Held that he was punishable by the magistrate as a convict under 
the above provisions. Const. No. 1246. 

2129. When the magistrate sentences any person under these provisions to a longer 
period of imprisonment than six months, he is to report the case to the session judge; 
and the powers vested in the session judge, and the nizamut adawlut, with regard to the 
revision of sentences and orders passed by the magistrates, are applicable to all sentences 
and orders passed by the magistrate under this regulation. Keg- XII. 1818, seel. 6, cl. 1. 

2130. The superintendents of police, and officers vested with the powers of joint 
magistrate, are competent to exercise the same powers and functions as are entrusted to 
the magistrates by the above provisions. Reg- XII. 1818, sect. 6, cl. 2. 

2131. The rules contained in the two preceding clauses [paras. 2122 and 2126] are 
not, however, to be considered applicable to the cases of convicts, oi othei prisoneis, who 
in effecting their escape, or in attempting to effect their escape, are guilty of such a 
decree of violence towards their guards or other individuals, as may in its consequences 
involve the death, wounding, or severe personal injury of any person or persons. In all 
cases of that nature, it is the duty of the magistrate to commit the offender to take his trial 
before the sessions court. Reg. XII. 1818, sect. 5, cl. 3. 

2132. Any persons brought to trial before the sessions court [under the above provi¬ 
sion] are liable on conviction to such futher punishment, in addition to their former sen¬ 
tences, as may be adjudged against them, on consideration of the circumstances of the 
case, under the provisions contained in this regulation. Reg. LIII. 1803, sect. 9, cl. 1. 

2133. When the escape of a convict is not attended with violence, it is not competent 
to the magistrate to commit him to the sessions, although he may have been twice before 
convicted of that offence. The magistrate must himself dispose of the case. Const. No. 501. 

2134. A prisoner sentenced to imprisonment for escaping from jail is entitled to 
exemption from labor, on payment of a fine, for the period of his confinement for that 
specific offence. Const. No. 1215. 

2135. A prisoner sentenced by the session judge to fine and imprisonment appealed 
to the nizamut adawlut, and was admitted to bail pending the appeal; he absconded and 
the bail was forfeited. Held that his property was not liable to forfeiture for evasion of 
process, under Reg. XI. 1796 and sect 26, Reg. XX. 1817, which are applicable only to 
persons charged with a crime, but not convicted; but that he must be proceeded against 
as an absconded convict. Const. No. 1124. 
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2136. Any convict, under sentence of transportation for life, who has been trans¬ 
ported to any place beyond sea, and escapes from such place of transportation, and returns 
without permission to Bengal, or to any part of the Company’s territory under the presi¬ 
dency of Bengal, is on conviction thereof to the satisfaction of the nizamufc adawlut, and 
if no circumstances appear to that court to render such convict an object of mercy, to be 
adjudged to suffer death. Reg. LIIL 1803, sect. 9, cl. 2. 

2137. A futwa must be taken on trial of convicts for escape under the above provi¬ 
sions. Const. No. 47. 

2138. A convict under sentence of transportation for life made his escape from 
Prince of Wales’s Island, and returned to Bengal. The court, not considering him to be 
a proper object of capital punishment (on what account does not appear) sentenced him to 
39 korahsand to be again transported. N. A. R. vol. 1, page 231. 

2139. A prisoner was convicted of making his escape from ship-board, while on his 
way to the place to which he had been sentenced to be transported. Sentence: —25 strokes 
of a rattan, and his former sentence to be considered in full force. N. A. R. vol. 3, page 168. 

2140. A prisoner was convicted of returning from Prince of Wales’s Island, where 
he was under sentence of transportation for life. The advanced age of the prisoner 
(90 years) was held to be a bar to capital or corporal punishment; and he was ordered to 
be transported again to the place whence he had returned, N. A. R. vol. 4, page 142, 

2141. All guards of whatever description, having the custody of convicts who 
escape, and who appear on the magistrate’s enquiry to have been guilty of wilful neglect, 
are to be immediately dismissed from the public service; and should any connivance or 
further criminality appear against them, are to be committed or held to bail, according to 
the circumstances of the case, for trial before the sessions court, that, on conviction, they 
may receive the punishment which the law directs. Beng. and Ben. Reg. II. 1799, 
sect. 6. Ced . Prov. Reg. VIII. 1803, sect. 23. 

2142. The above provision is extended to guards in charge of prisoners who escape 
from custody, whether before or after conviction; but is not applicable to military guards 
from the provincial battalions (while such battalions continue subject to military law) or 
from any regular corps of the army. Whenever it appears to the magistrate that a 
guard, furnished from any corps subject to martial law, has been guilty of wilful neglect 
in guarding the prisoners under his charge, or of connivance at the escape, or the attempt 
to escape, of any prisoner, or of any other act of a criminal nature in the discharge of 
his duty, the magistrate is to cause the offender to be delivered over to the officer com¬ 
manding the detachment to which he belongs with a charge in writing, that he may be 
tried and punished on conviction by a court martial. Beng. and Ben. Reg. XI. 1806, 
sect. 10, cl. 2. Ced . Prov, Reg. VIII, 1805, sect. 14, cl. 5. 

2143. A magistrate may punish a burkundaz found guilty of gross neglect or conni¬ 
vance in the escape of a prisoner by fine and imprisonment under the provisions of sect 
19, Reg. IX. 1807, instead of committing the case to the sessions under the above provi¬ 
sion ; but if he thinks the sentence which he is thereby authorized to pass insufficient, 
he should proceed to commit the offender. Const. Nos. 206, and H31. 
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2144. A magistrate is not authorized under cl. 5, sect 5, Reg. VIII. 1809, to 
adjudge a burkundaz, from whose custody a prisoner has escaped, to pay a fine equal to 
3 months’ salary. The court ordered the restitution of what had been levied exceeding 
one month’s salary. Const. No. 192. 

2145. A magistrate is not authorized under Reg. XIV. 1816, or any other enact¬ 
ment, to sentence to hard labor a burkundaz found guilty merely of neglect of duty, as in 
conniving at the escape of a prisoner. Const No. 712. 

2146. As burkundazes, chokeedars, &c., found guilty of neglect of duty, were not 
formerly liable to stripes in addition to imprisonment, the provisions of Reg. II. 1834, in 
prohibiting the infliction of stripes, do not authorize an addition to the period of imprison¬ 
ment to which they were liable previous to the issue of that enactment. Const. No. 923. 

2147. The superintendent of police cannot exercise any authority over the guards of 
prisoners effecting their escape. Const. No. 1162. 

2148. The above provisions do not empower the magistrate to declare by a public 
order that such officer should never again be employed in the zillah court in any capacity 
whatever. Const. No. 157. 


SECTION V. 

OF LABOR, AND EMPLOYMENT OF CONVICTS. 

2149. The officers in direct charge of jails are to receive, through the session judges, 
from the government, all orders regarding the employment of convict labor. C. O. Govt. 
Bengal, No. 1072, October 10, 1844, para. 3. 

2150. It is the bounden duty of the magistrates to enforce the due execution of the 
sentences passed on criminals, to take care that their labor is judiciously directed to objects 
of public benefit, and to prevent the periods of their confinement from being passed in 
ease and idleness. C. O. No. 158 of vol. 1. 

2151. Three prisoners, sentenced to imprisonment without irons, and to labor inside 
the jail, petitioned to be allowed to work on the roads, and consented to wear fetters. It 
was held by the nizamut adawlut, that the local officers were not competent to make any 
alteration in the sentence passed on a prisoner. Const. No. 1005. 

2152. The ^Siployment of prisoners in repairing the public roads is consistent with 

the Maliomeda* law; and therefore all convicts sentenced to imprisonment [with labor] 
may be so ei? xl, or in other similar public works, with an exception to any person who 
is incapable from age, sickness, or other infirmity. C. O. No. 3 of vol, 1. 
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2153. The practice of working on the roads every description of prisoners capable of 
labor, indiscriminately, not excepting those confined for short periods and slight offences, 
is very objectionable: magistrates should be careful not to employ in that manner persons 
unfit to be so exposed from their previous habits, or the nature of their offence. C. O. 

No. 217 of vol. 1. 

2154. But in case any convict sentenced to imprisonment should, from his rank and 
situation of life or otherwise, appear an improper object to be employed on the public roads, 
or other similar works, the magistrate is to report the same, with the circumstances of 
the case, for the special orders of the nizamut adawlut. 0. Q. No. 8 of vol. 1. 

2155. There is no objection to session judges inserting an exemption from hard labor 
in the warrants issued by them to the magistrate, in cases wherein they may, on consider¬ 
ation of the rank or situation in life of any person sentenced to imprisonment, consider him 
to be an improper object of hard labor. C. O. No. 44 of vol. 1. 

2156. Experience having shown that the labor of the prisoners, confined in the several 
districts throughout the provinces, can be turned to very beneficial account in various 
duties connected with the repair and construction of public buildings, the magistrates 
generally should furnish to the superintendents of civil buildings, and to the officers acting 
under them, the aid of such number of convicts as can be conveniently spared from other 
urgent public duties, with a view to diminish the expence of repairing and constructing 
jails, hospitals, cutcherries, and bridges, in the immediate vicinity of the stations at which 
works may be sanctioned by government. 0. O. No. 196 of vol. 1. 

2157. To enable the superintendent of civil buildings to judge of the degree in which 
the actual charges incurred in such buildings are reduced by the employment of convicts 
in each instance, the magistrates are to keep an accurate monthly account of the total 
number of convicts furnished by them for the duties in question. C. O. No. 196 of 
vol. L 

2158. It is competent to government to vest superintendents of roads and other 
public works, and their assistants, who have the direction of the labor of convicts, with 
such powers as may from time to time be deemed necessary, to enable them to exert an 
efficient control over the convicts and the guards employed with them. Reg. IV. 1833. 

2159. Convicts placed under charge of executive officers are to be lodged and fed by Feeding, &c. of 

v _ . , convicts m such case, 

them, but to be supplied with clothing by the magistrates m charge of the jails from which 

the convicts are detached. C. O. No, 127 of vol. 3. 

2160. Whenever it is necessary, under the orders of government, to collect any number 
of convicts together for the execution of public works, and such convicts cannot be supplied 
from the sudder station of the district in which their services are required, the superinten¬ 
dent of police is to make application to the government stating—the number of prisoners 
required,—the work on which it is proposed that they should be employed,—and the 
districts from which in their opinion they can be most conveniently supplied; and the 
government is to determine on the expediency of the removal of convicts, and to issue such 
instructions to the local magistrates as are deemed proper. Reg. XVII. 1816, sect. 18. 
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But government is averse to the employment of parties of convicts at a distance 
from the sudder station excepting under very particular circumstances. When'therefore 
the employment of such parties is of so. much public use as to render it' expedient to 
detach them, a report is to be made to government. C. 0. Sup. Pol. L. P. No. I 

of 1844. 

2162. The government does not wish prisoners to be detached to work at a distance 
lrom the jail; as it is incompatible with proper prison discipline to keep the convicts in 
large gangs under native superintendence at a distance from the magistrate of the dis¬ 
trict. Improvement in prison discipline is an object of vast political importance, and far 
superior to the keeping up of roads; and it does not appear that the health of the prisoners 
can be better preserved on the roads than in the jails. The ferry fund committees cannot 
expect, in addition to the annual surplus funds, what would be equal to a further large 
money assignment in the shape of convict labor. Government does not object for the 
present to the employment of as many gangs outside the jails as are absolutely required 
for repairing station roads, whence the convicts can return to be shut up at night; but 
the great body of the prisoners, especially those sentenced for serious offences, are to be 
kept strictly employed within the premises,—on remunerative work, if possible,—but, at 
all events, employed. When this plan is once enforced, a great saving will be effected by 
discharging the whole or the greater portion of the ticca guards; and there is no doubt 
that energetic and persevering magistrates will in time devise means for repairing station 
roads from the profits of convict labor without sending a single prisoner to work’ outside 
the walls. C. O. Sup. Pol. L. P. No. 766, April 2, 1844. 

2163. Magistrates are prohibited from employing convicts under their charge upon 
any private works whatever, and are enjoined on all occasions to employ them upon public 
roads or works, under a sufficient guard for their safe custody; except when during the 
rainy season they cannot be employed at a distance from the jails, and it is impracticable 
to employ the whole of them upon the public works, and when it would be expedient to 
employ a part of them on works combining public utility with private convenience which 
are undertaken by individuals. In such cases, the magistrate is to report to the session 
judge, and to state at the same time any work or works undertaken, or proposed to be un¬ 
dertaken, by individuals, which promise to be productive of public as well as private benefit, 
and on which a part of the convicts might be employed with security; and on consideration 
of such report, the judge is authorized to direct the employment of the convicts in the 
instances referred to, as may appear to them most advisable. C. 0. Nos. 30, and 31 
of vol. 1. 

2164. The session judge is to exercise tliindiscretion with great caution and consi¬ 
deration, giving always a preference to public works over those of a mixed description. 
C. O. No, 196 of vol. 1, para 4. 

2165. The session judge is to bring under the notice of the magistrate, or if necessary 
of government, any instances in which he is of opinion that the convicts are employed, 
without competent authority, on works not strictly of a public nature. 0. O. No. 196 of 
vol. 1, para. 7. 
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2166. The employment of prisoners to clear away jungle in the private premises at 
the station cannot be allowed. The magistrate is at liberty however to employ prisoners 
in cutting down jungle by the road side or in such other places as the medical officer may 
recommend. The government is decidedly adverse to the employment of prisoners in 
agriculture or horticulture of any kind* the latter of which especially must be an agreeable 
occupation to many convicts, and by none can be felt as a severe punishment The 
convicts are not therefore to be employed in station (branch agri-horticultural) gardens. 
C. O. Govt. Bengal, No. 1528, August 6, 1845. 

2167. The nizamut adawlut circulated in December 1818 certain suggestions for the 
working and employment of prisoners on the roads, in which also are enumerated the 
different articles with which the gangs should be furnished. But as they were never 
made imperative rules, it seems unnecessary to recount them at length. C. 0. No. 211 
of vol. 1. 

2168. C. O. No. 240 of vol. 1 contains an account of the measures pursued by a 
magistrate for employing the convicts in various manufactures in a manner calculated to 
give them habits of industry, and to meet in some degree the expense attending their 
imprisonment. 

2169. C. O. No. 101 of vol. 3 contains an account of the introduction of mills worked 
by convicts for the purpose of grinding otta for their own consumption, which system is 
recommended (in C. 0. Nos. 78 and 88 of vol. 3) as a valuable means of providing a good 
nutritious diet in the place of adulterated food, and as a good way of employing convicts 
within the jail, in districts in which any considerable number of the prisoners use such food. 

2170. In 0. O. No. 114 of vol. 3 is an account of the introduction of a paper manu¬ 
factory into a jail, and of the process employed in the manufacture. 

2171. Officers in charge of jails (except Allipore jail) are authorised to pay to the 
jail darogahs at the close of each official year a commission of 35 per cent, on the profits 
of the manufactures carried on under their superintendence. Such payments are subject 
to the correction of the accountant to the government of Bengal; and the amount in each 
instance is to be reported to the secretary to government in the form No. 16 of Appendix 
G. This commission is strictly limited to the proceeds of articles actually sold, or to the 
bona fide value of those consumed for public purposes; and articles remaining in store at 
the close of the year are not to be included in the calculation. The magistrate is to obtain 
the sanction of government before expending the balance of 65 per cent, on objects of 
local utility. 0. O. Govt. Bengal , No. 1058, May 20, 1846. 

2172. The magistrates are authorized, when they deem it advisable, to allow to 
each prisoner, as an incitement to industry, one half of the monthly produce of his monthly 
labor, over and above all allowances he would otherwise receive. C. O. No. 252 of vol. 1. 

2173. Convicts at work on the roads, or in other public places out of jail, are to be 
employed, as far as possible, collectively, and never under the custody of a single guard ; 
but are to be guarded by as many burkundazes as can be spared from other duties for 
the purpose. 0. O. No. 18 of vol. 1. 
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2174. No prisoners are to be permitted to stop in a bazar or village. The prisoners 
are not to be permitted to have any intercourse with their female connections, or to receive 
any articles from them without the knowledge of the officer commanding the guard. The 
sepoys and burkundazes in charge of the prisoners, either at work or elsewhere, are to be 
enjoined to prevent, as much as possible, any person holding communication with the 
prisoners; and are always to report to the jailor when any improper or suspicious commu¬ 
nication appears to have taken place, that the party may undergo a strict examination 
before his being shut up on re-admission into jail for the night. Jail rules, sect. 4, paras. 
8, 9, and 10. 

2175. Persons sentenced to imprisonment by the magistrates are to be employed 
separately from prisoners convicted of crimes before the sessions courts, when at work on 
the public roads or other public works. C. O. No, 45 of vol. 1. 

2176. As to the mode of employment during imprisonment, in all cases of misdemeanor, 
it is to be assumed as the principle on which the magistrates are to act, that in these* 
cases, the reformation of the offender is the principal end in view, and not public exposure 
by way of example; the latter object being reserved for higher crimes. Accordingly, in 
each class of cases, a distinction should be made as to private and public labor: the private 
labor for cases of misdemeanor and minor offences, to consist of beating soorkee, making 
baskets, mats, bags, or any thing of easy fabric, in the jail or in some shed near it; while 
labor on the public roads, or on public works, is reserved for offences of more serious cast. 
It is not intended by these instructions, to lay down precise rules as to the mode of 
employment to be pursued by the respective magistrates; but to state the general principle 
of private labor, which it is desirable that they should adopt, leaving them to follow it 
up in such mode as their discretion, under local circumstances, may point out as practi¬ 
cable. It rests with the magistrates, in convictions before themselves for petty theft, to 
direct private or public labor as the circumstances may seem to require; adopting the first, 
however, in all practicable cases. C. 0. No. 238 of vol. 1. 

2177. As there may be districts in which a strict adherence to the above suggestions 
is not advisable, the several magistrates are to exercise a sound discretion in awarding 
either description of labor, public or private, to the prisoners under their charge: and 
may employ them in manufactures or on the roads, as may seem most applicable' to" each 
case, without reference to the nature of the offence of which they have been convicted, 
provided their sentence has not specified any particular species of labor. C. O. No 255 
of vol. 1. 

2178. All the prisoners liable to hard labor are to be brought out of the jail by 
sunrise; and they are uniformly to be conducted back to the jail soon enough to allow 
of their taking their evening meal, and of being mustered, searched, and properly secured, 
before it is dark. Jail rules, sect. 4, para. 11. 

2179. Labor is to be exacted with due discrimination in regard to the seasons of the 
year and to the strength of the convicts. It is to be moderated or entirely remitted during 
an unusual degree of sickness. One hour’s rest from labor is to be allowed in the middle 
of the day. On the first symptoms of illness of the convict during working hours, he 
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should be sent immediately to the hospital A convalescent period is to be allowed, at the 
discretion of the medical officer, to all convicts discharged from hospital. Some lighter 
labor than working on the roads should be devised for prisoners 60 years of age and 
upwards. Frequent inspection of the prisoners is to be made by the medical officer pre¬ 
vious to their leaving jail, with a view of detecting prisoners laboring under illness, and 
of pointing out those incapable of much bodily exertion. C. O. Lower Provinces , No. 145 
of vol. 3. 

2180. The attention of the magistrate is particularly urged to the practice of meridian 
intermission of labor, of longer or shorter duration according to the season of the year; 
and to the system • of classifying prisoners according to physical strength, a distinction 
being maintained between the kind of work assigned to the weak and aged, and that given 
to the robust. These precautions are closely connected with the internal economy and dis¬ 
cipline of the jails, and well calculated to promote the health of those confined within their 
precincts. The magistrates are expected to communicate freely with the medical officers 
in charge of jails on these points, and to exercise a sound discretion in allowing a cessation 
from labor during the heat of the day, and in proportioning the amount-and description of 
labor to the physical ability of those from whom it is exacted. 0. 0. Westeim Provinces , 
No. 168 of vol. 3. 

2181. Except on urgent occasions, when the convicts engaged in the execution of any 
particular work cannot be dispensed with, they are not to be employed on Sundays; and 
at all events, a part of every Sunday is invariably to be allowed to them and to their 
guards for the purpose of cleanliness. The magistrates are at the same time to be careful 
that this indulgence is not abused by any misbehaviour, and are to adopt such measures as 
appear best calculated to secure the due attainment of the object intended. It is 
also at the discretion of the magistrate to authorize an intermission of labor at the 
principal Mahornedan and Hindoo festivals, as far as appears indispensably neces¬ 
sary to enable the convicts to perform their religious ceremonies respectively, but not 
to any further extent than may be requisite for this purpose. C. O. No. 183 of vol. 1. 

2182. Convicts under sentence of imprisonment for life in the Allipore jail, are not 
to be sent to work on the roads while they remain in the zillahs; but are to be kept in strict 
custody in the jails, until they are removed to the place of their ultimate destination. 
C. O. No. 117 of vol. 2. 

2183. Persons sentenced to imprisonment for life in Allipore jail are on no account 
to be permitted to quit the area attached to the jail, except in cases in which sickness or 
accidents require that they should be taken to the hospital attached to the jail, and they 
are to be uniformly re-lodged within the jail whenever their health admits. Reg* XIV. 
1811, sect. 2, cl. 3. 

2184. Persons sentenced to imprisonment for life in the Allipore jail are to be 
employed in the manufacture of articles for which a constant demand exists at the presi¬ 
dency, or in such other labor as the superintendent of the jail directs, subject to any 
instructions with which he may be at any time furnished by government Reg. XIV. 
1811, sect. 2, cl. 4. 
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2185. But the superintendent may employ convicts sentenced to imprisonment for 
life in that jail, and subject to hard labor, in the repair of the public roads* or in other 
public works beyond the area of the jail. He is to be careful to exercise this authority 
with due regard to the character and circumstances of the convicts, and to adopt suitable 
precautions to guard against their escape. Reg. IV. 1823, sect. 7. 


SECTION VI. 


OF JAIL OFFICERS. 
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2186. The magistrate is empowered to appoint fit persons to the situation of jailors 
and other subordinate officers of the criminal jail, and to remove such officers for mis- 

( conduct, incapacity, or other sufficient cause, without reference to other authority. 
Ileg. XVII. 1816, sect. 7, cl. 2. 

2187. As the magistrate is responsible for the safe custody of the dewanny as well as 
the foujdaree prisoners, the appointment and removal of native officers attached to both 
jails is vested exclusively in him. Const. No. 442. 

2188. The magistrate is to record upon his proceedings the grounds upon which any 
such officers are removed by him; and to select proper persons to fill all vacancies in the 
situations of such officers; and to continue in office the persons appointed, whether by 
himself or by his predecessors, whilst they discharge the duties assigned to them with 
diligence and integrity. Reg. XVII. 1816, sect. 7, cl. 3. 

2189. The magistrate is to report to the session judge whoever he appoints a jailor, 
specifying his name, age, past employments, character, and qualifications. Reg. XVII. 
1816, sect. 7, cl. 4. 

2190. In the event of a jailor deeming himself aggrieved by any order passed by a 
magistrate with respect to his dismission from offiee, he is at liberty to present a petition 
to the session judge, setting forth the circumstances of his case and grounds of complaint. 
Reg. XVII. 1816, sect. 7, cl. 5. 

2191. On the perusal of such petition the judge may, if he deems proper, require the 
magistrate to submit the proceedings holden on the case for his inspection accompanied 
by any explanation, in the English language, which he is desirous to offer. Reg. XVII. 
1816, sect. 7, cl. 6. 

2192. Orders of magistrates for the dismissal of officers of the jail establishment are 

final: but if, after consideration of the papers furnished, the session judge is of opinion 
that the powers, vested in the magistrate by these provisions, have been perverted, he is to 
submit the proceedings to government. Reg. XVII. 1816, sect. 7, cl. 7. 0. O. Govt. 

Bengal, No. 1072, October 10, 1844, para. 8. 
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2193. The above provisions do not preclude the session judge or the nizamut adawlut 
from ordering the removal of any jail officer, who is convicted of a criminal offence 
declared punishable by dismission from office, or, though not so expressly declared, if the 
conduct of such native officer appears, from any proceeding before the sessions court or 
the nizamut adawlut, to be such as to require his removal from the public situation held 
by him. Reg. XVII. 1816, sect. 7, cl. 8. 

2194. The magistrates are to be careful to prevent any maltreatment of prisoners by 
any of the native officers attached to their respective jails, or in charge of prisoners 
employed on the public roads. All complaints of prisoners against the officers having 
charge of them are to be immediately inquired into by the magistrates; and if proved to be 
well founded, the offenders are to be liable to immediate dismission; besides a fine not ex¬ 
ceeding one month's salary, or imprisonment not exceeding six months. Reg. XIV. 1816, 
sect. 9, cl. 2. 

2195. It is not of course intended that the foregoing rule should be considered applica¬ 
ble to any military guards, sepoys, or officers, or to persons of any denomination, who are 
subject to a military tribunal. In the event; of any such persons being guilty of a neglect 
of duty, or other misconduct involving an offence cognizable by a court-martial, whilst 
employed in the custody of prisoners, the magistrate is to continue to observe the rule 
prescribed for such cases in sect 10, Reg. XI. 1806/ Reg. XIV. 1816, sect. 9, cl. 3. 

2196. Jailors are included in the list of public servants entitled, under the existing 
pension rules, to a superannuation pension. C. O. No, 179 of vol. 3. 

2197. Native doctors attached to the jail fall within the general description of subor¬ 
dinate officers attached to jails whom the magistrate may appoint and remove under the 
above provisions. Const. No. 258. 

2198. Recommendations made by the magistrates touching the emoluments of the 
subordinate medical officers, are to be submitted, through the regular channel, to the 
medical board direct. C. O. Western Provinces , No. 63 of vol. 3. 


SECTION VII. 


OF CUSTODY OF PRISONERS UNDER EXAMINATION. 


2199. On the apprehension of prisoners at the sudder station, as well as on the 
arrival of prisoners sent in by the police darogahs, they are to be delivered over to the jailor 
with a chalan, under the signature of the magistrate or his assistant, specifying their 
names, the charge or information on which they have been apprehended, in what apart¬ 
ment of the jail, or with what description of prisoners they are to be confined, and whether 
they are to be secured with ropes or fetters. Jail rules, sect. 2, para. 3. 

2200. The jailor is to carry the terms of the chalan into execution, and is to take 
every possible precaution for preventing the prisoners under examination from associating 
and conversing with the convicts in the jail. Jail rules, sect. 2, para. 4. 
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2201. All prisoners detained tinder examination are to be confined in a distinct apart¬ 
ment, or apartments, of the regular jail. Jail rules, sect. 2, para. 2. 

2202. Prisoners are not to be kept in,the nazir’s house, until they find security, or 
until orders are passed upon the report of the darogah accompanying such as are sent in 
by the police. C. 0. No. 47 of vol. 2. 

2203. When accused persons, who have confessed in the mofussil, are forwarded by 
the police, they should not be allowed to mix with the prisoners in the common jail pre¬ 
vious to their examination by the magistrate, lest they should be put upon their guard by 
them, and consequently decline to make any confession or discovery. On the other hand, 
the magistrate must be watchful that prisoners are not subjected in the jail, or other places 
of confinement, to any continuance of the improper means which may have been used by 
the police to extort confessions. 0. O. No. 73 of vol. 1. 

2204. As the only object of keeping in custody prisoners committed to the sessions 
is to secure their appearance at the time of trial, the magistrate is not to confine in fetters 
any such person who is charged with a bailable offence, and committed to prison 
from inability to find bail; or who, though not admitted to bail, is not charged with 
an heinous offence, such as from the circumstances and nature of the case, considered 
with the prisoner’s condition of life, appears to render the use of irons indispensably 
necessary for his secure custody. C. O. No. 40 of vol. 1. 

2205. Under this rule prisoners committed on a charge of burglary may be confined 
in irons, as that offence is of a heinous nature; but the magistrate should use his discre¬ 
tion in such cases, according to the nature of the offence charged, and the character and 
circumstances of the individual prisoner, having in view merely to ensure his safe custody. 
C. O. Nos. 206, and 210 of vol. 1. 

2206. This measure, however, should be resorted to only in extreme cases, or where 
the prisoner is of a character so dangerous as to render the imposition of fetters absolute¬ 
ly necessary to his safe custody; and the magistrate is always to record on his proceedings 
of commitment his reasons for resorting to the measure, whenever he deems it necessary 
to place fetters on a prisoner previous to his trial. C. O. No. 32 of vol. 2. 

2207. Whenever the attendance of any prisoners in the jail is required at the 
magistrate’s cutcherry, the nazir is to send a list of their names, under his signature, 
to the jailor; and the jailor is to deliver the prisoners mentioned in the list to the 
charge of the officer sent for them, with a sufficient guard for their security. Jail rules, 
sect, 2, para. 5. 
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SECTION vnr. 


WARRANTS FOR EXECUTION OF SENTENCE. 


2208. A warrant of release should always be issued by the session judge on the 
acquittal of a prisoner, even though he has been convicted, in another case, in order to 
preserve regularity in the office of the magistrate. N. A. R. vol. 2, page 10. 

2209. In all cases in which the judge passes final sentence without reference, the 
warrant to the magistrate for carrying the sentence into execution should be issued 
within two days from the close of the proceedings. C. O. No. 119 of vol. 2. 

2210. All'warrants for the execution of sentences should be addressed to the chief 
magisterial authority of the district, whether he is denominated magistrate, or joint 
magistrate, although the prisoners were committed for trial by subordinate officers exer¬ 
cising the full powers of magistrate. Const. No. 847. 

2211. The session judge is invariably to insert in the warrants in words as well as in 
figures the period of imprisonment, to which the prisoners thereby affected are sentenced; 
and at the same time to note on the margifi of the warrant the prisoner’s name, and the 
period of imprisonment in figures. C. O. No. 67 of vol. 2. 

2212. The session judge is invariably to specify the date of the sentence, passed 
by the mzamut adawlut, in the warrant issued by him for carrying it into execution. 

C. 0. No. 151 of vol 1. 

,/* . . 

2213. When a prisoner has not been apprehended until some time after the date of 
his sentence, the magistrate is to make a special report to the nizamut adawlut, through 
the session judge, for their orders regarding the date from which the period of imprison¬ 
ment is to be reckoned. N. A. R. vol. 3, page 49. 

2214. All warrants are to be returned to the court by which they were issued, after the 
complete execution of the sentence contained in them, with an endorsement certifying the 
manner in which the sentence has been carried into execution. In the case of a sentence 
both for corporal punishmentO) and imprisonment, the carrying into execution of the 
former part of the sentence should be endorsed on the warrant at the time of inflicting the 
punishment; but the magistrate is to retain thp warrant until the expiration of the term of 
imprisonment: or to return it duly endorsed, should the prisoner die during the course of 
the term: or, in the event of his being removed to another zillah, the warrant is to be 
transmitted to the magistrate of "the zillah to whom the prisoner is sent/ with information 
that he is to return it duly endorsed on the expiration of the sentence or death of the 
prisoner. C. 0. No. 34 of vol. 1. 

(a) Corporal punishment can now be inflicted only by a magistrate; and no other punishment can be super- 
added, But this rule is applicable to cases in which any other punishment, as tusheer, is included in the same 
sentence with a term of imprisonment. 
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2215. Warrants of magistrates, joint magistrates, and assistants, are to be returned 
by the jailor when completely executed, with an endorsement to that effect on the reverse. 
G O. No. 167 of vol. 2. 

2216. When prisoners die in course of transit from one district to another, or after 
arrival, the magistrate to whose district the prisoners are sent, on obtaining information 
thereof, is invariably to forward the warrant* sent with the individuals so deceasing, to the 
magistrate from whose district they came, enclosed with a certificate of death under his 
official seal and signature. G O. No. 40 of vol. 3. 

2217. Forms of warrants are not prescribed by any circular order; but 7 forms of 
those in use are given in Appendix A, Nos. 34 to 40. 

2218. When a sentence of fine in lieu of labor is passed under the provisions of sect. 

3, Reg. II. 1834, the following form is to be adopted: “ -and sentenced to be impri¬ 

soned without irons for — years from this date, and to pay a fine of rupees — on or 
before the — day of —, or in default of payment to labor until the fine is paid, or the 
term of sentence expires.” G O. No. 146 of vol. 2. 


SECTION IX. 

OF EXECUTION OF SENTENCE. 

2219. In all cases of capital punishment, copies of the sentences of the court of niza- 
mut adawlut should be transmitted to the magistrate, together with the warrants for the 
execution of the prisoners. G 0. No. 32 of vol. 1. 

2220. In issuing warrants for capital sentences to the magistrates, a discretion should 
be left with them, in regard to the period for carrying such sentences into execution, in the 
warrants, specifying on or before a certain date. C. O. No, 103 of vol. 1. 

2221. The session judge is invariably to report, for the orders of the nizamut adawlut, 
an} 7 extraordinary delay which occurs in carrying into execution a sentence of capital 
punishment. C. O, No. 286 of vol. 1. 

2222. Whenever a magistrate has occasion to postpone the execution of a con¬ 
vict sentenced to suffer death beyond the period fixed in the original warrant, he must 
return such warrant to the session judge with a report of the circumstances of the case ; 
and wait the receipt of a second warrant, or an order endorsed upon the first by the session 
judge, containing a definite date for carrying the postponed sentence into effect. C. O. 
No. 305 of vol. 1. 

2223. As the execution of criminals who are sentenced to suffer death (especially df 
sirdar dacoits, and other notorious robbers) may in some instances produce a deeper 
impression, and operate more powerfully as an example, by its taking place at or near to 
the spot where the crime has been committed, instead of the usual mode of execution at 
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make a written report of the due execution of the sentence. The magistrates are to be 
careful to prevent any exactions from the inhabitants of the country, at the place of 
execution: and, with a view to prevent offence against the prejudices of the natives, the 
court direct that no criminal be executed within any town, village, or other inhabited 
place; or so near to the house of any individual as to afford just ground of complaint. 
C. 0. No. 65 of vol. 1. 

2224. The bodies of criminals are not to be exposed 
are to be burnt or interred, unless claimed by the relations or friends, 


on gibbets after execution, but 
It is discretionary 

with the magistrate to dispose of the body in either of these modes most consonant with 
the customs of the tribe and caste of the sufferer. C. O. No. 140 of vol, 2. 
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2226. So, the practice of allowing 
music, money, and other indulgences to 

persons led to execution is interdicted; but if the criminal is not possessed of decent clothes, 
he is to be invariably supplied with a suit and a cap. C. O. Nos. 177, and 182 of vol. 3. 

2227. As it is impossible to render the printed form of warrant applicable to every 
case of male and female convicts, the session judge is to be careful in each instance to 
make such alterations as may be necessary, according to the terms of the sentence, to 
which the warrant should of course conform as exactly as possible. 0. O. No. 180 of vol. 1. 

2228. Warrants for capital punishment, when duly executed, are to be endorsed in 
the following form: “ I hereby certify that the sentence of death passed on A. B. son of 
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C. D. has been duly executed, and that the said A. B. son of C. D. was accordingly hung 
by the neck till he was dead, at the town of Sylhet, on Saturday, the 20th day of March 
1847. I further certify that the body of the said A. B. son of C. D. was afterwards burnt 
[or buried, or given to his relations or friends, as the case may be]. Given under my 
hand and the official seal of this court, this 25th day of March 1847. (Signed) J. S. 

Magistrate.” C. O. Nos. 260 and 166 of vol. 1. 

2229. In the generality of accidents proceeding from the breaking of ropes made use 
of to hang criminals, the contingency is the result of a want of management and due care 
and foresight on the part of the officers charged with the execution of the sentence, to 
whom it cannot but be regarded as exceedingly discreditable. Its effect is equally injuri¬ 
ous and to be deprecated, whether the accession of physical suffering caused thereby, or 
the disturbance of the solemn impression meant to be conveyed and of the operation of 
the spectacle as a moral example, be considered. Each certification of the execution of a 
capital sentence is therefore to include an announcement of no accident, error, or other 
misadventure having occurred; any occasion of the occurrence of such contingency, 
with a statement of its cause, of the party to whose fault it was owing, and of the 
steps taken in consequence, is to be duly notified in the return warrant. C. O. No. 99 
of vol. 3. 

2230. By sect 78, Reg. IX. 1793* warrants for capital punishment are to be 
transmitted, after being carried into execution, to the nizamut adawlut. Session judges 
are to pay strict attention to this rule, and to forward the death warrants immediately on 
the receipt of them from the magistrates. C. O. No. 134 of vol. 2. 

2231. In order to facilitate the re-apprehension of convicts sentenced to confinement 
for life who may make their escape from jail, all convicts of this description are to have 
the following particulars inscribed on their foreheads, viz. their name, the crime of which 
they have been convicted, the date of the sentence passed against them, and the name of 
the zillah by the court of which it has been passed. This inscription is to he made by the 
process termed godna, by which the Hindoo women ornament their faces, and which leaves 
a blue mark that cannot be effaced without tearing off the skin. Beng. and Ben. Reg. IV. 
1797, sect. 11. Ced. Prov. Reg. VII. 1803, sect. 35. 

2232. The process of godna, as directed above, is to he performed on all prisoners 
sentenced to transportation for life, immediately on the magistrate’s receiving the warrants 
of the sessions court, unless he should see cause in any instance to postpone the operation. 
Jail rules, sect 6, para 7. 

2233. Persons sentenced to a limited period of imprisonment are not to he marked by 
this process: and it is competent to the nizamut adawlut to except any prisoners, sentenced 
to imprisonment for life, from being so marked, in cases wherein there appears to he 
special reason for such exception. Reg. XVII. 1817, sect 12, els. 2 and 3. 

2234. The nizamut adawlut exempted from godna certain persons, who were sentenced 
to perpetual imprisonment in the jail at Agra without fetters or hard labor, in consideration 
of the circumstances and rank in life of the prisoners. Const. No. 134. 
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2235. The particulars required by the above rules are invariably to be marked upon 
the forehead of the convict immediately above the eyebrows in a straight line. It is the 
duty of every magistrate personally to examine each prisoner on whom godna has been 
inflicted; and for every deviation from or neglect of the above rules, that functionary is to 
be held responsible. C. 0. No. 108 of vol. 3. 

2236. The magistrate is to cause the operation to be performed early in the morning, 
and is to adopt precautions to prevent the convict’s defacing the inscription in the course 
of the day. The magistrate is also to renew the inscription, if so defaced as to become 
illegible. ' Reg. XVII. 1817, sect. 12, cl. 4. 

2237. In submitting applications for the removal of prisoners sentenced to imprison¬ 
ment for life to the Allipore or other jail, the magistrate is to certify that they have been 
marked by godna. The superintendent of the Allipore jail is to report to the nizamut 
adawlut the cases of any prisoners, who are received from the different zillahs not 
duly parked ; and he is to renew the inscriptions if defaced or illegible. C. O. No, 213 
of vol 2. 

2238. All prisoners are to be examined by the surgeon of the station (or in his 
absence by the native doctor) previous to their being flogged; and the punishment is 
to be postponed of any prisoner, whom the surgeon considers in too infirm a state to receive 
it, as long as he may judge necessary. The native doctors attached to the jails of the 
several stations are to be present on all occasions, when prisoners are flogged; and the punish¬ 
ment is to be stopped at any stage of it, if the native doctor is of opinion that the infliction 
of the remaining stripes will endanger the prisoner’s life; in which case, the remainder of 
the punishment is to be postponed until the surgeon of the station considers the prisoner 
capable of sustaining it 0. O. Nos. 10, and 12 of vol. 1. 

2239. All prisoners sentenced to be flogged should be brought before the magistrate 
immediately previous to the infliction of* the corporal punishment, that he may, by 
a personal observation, and a reference, if necessary, to the surgeon of the station, 
satisfy himself that the prisoner does not labour under any bodily infirmity, and that his 
general state of health at the time is such as to render him capable of sustaining the 
punishment without the probability of endangering his life. 0. O. Nos. 118, and 316 of 
vol. 1. 

2240. No female is to be sentenced to corporal punishment by stripes. The ratan is 
the only instrument to be used in the infliction of corporal punishment by stripes; and the 
sentences and warrants are to direct the same accordingly. Reg. XII. 1825, sects. 3, 
and 4. 

2241. When a prisoner is flogged, he is to be tied to a whipping post constructed in 
such manner as to secure him from receiving any part of the blow on the fore part of his 
body; and the striker is to be positively enjoined to strike the prisoner on the back only. 
C. O. No. 10 of vol. 1. 

2242. In order to prevent the detention of prisoners in the jail beyond the period of 
their sentences, all prisoners sentenced by the sessions courts, and also those sentenced by 
the nizamut adawlut, to imprisonment for a limited period, are when their sentence is 
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explained to them, to be furnished with a certificate signed by the magistrate, and 
sealed with his official seal, shewing the name, age, and personal description of the 
prisoner, the crime of which he is convicted, the period of imprisonment to which he is 
sentenced, the date of the warrant, and the date on which the period of the sentence will 
expire, in the form No. 22 of appendix C. C. O. Nos. 292, 294, and 295 of vol. L 

2243. The magistrates are to cause the prisoners to deliver up, on their discharge, the 
certificates granted to them at the time of their sentences; as well as to be careful that 
such certificates are taken back and destroyed in cases of death before the expiration of the 
sentence. C. O. No. 294 of vol. 1. 

2244. When the sentence passed on a prisoner is mitigated, the magistrate is to recall 
the original certificate; and, on explaining to him the mitigated sentence passed upon him, 
is to furnish him with a new certificate specifying the period when the reduced term of 
imprisonment awarded therein will expire. C. O. No. 21 of vol. 3. 

2245. .With the view to prevent the possibility of the detention of any prisoner beyond 
the term of imprisonment adjudged against him, the session judge and magistrate are to 
keep, in the English language, registry books of all unexpired sentences, in prescribed 
form (No. 16 of appendix B). The entries are to be made by the magistrate immedi¬ 
ately on receiving the warrant. Persons are to be entered under the year in which their 
sentences expire, so that a glance over it at the end of each year will show whether any 
have been by neglect confined beyond their period of sentence. A memorandum of this is 
to be made and signed by the session judge or magistrate at the close of each year. 
Prisoners sentenced to death, or to imprisonment for life, are to be entered in the year in 
which they are sentenced. The register of each court is to be confined to the warrants 
issued from that court. The register of sentences passed by the magistrate, and joint 
magistrate, is to be kept by the foujdaree nazir, and submitted for the inspection of the 
magistrate at the commencement of each month. C. O. Nos. 23, 71, 167, 178, and 225 
of vol. 2. 

2246. Whenever the sentence passed on a prisoner is mitigated, the magistrate, as 
well as session judge where the original sentence has been passed by the latter officer, is 
immediately to cause the name of the prisoner to be struck out, in red ink, from the register 
of the year, in which such original sentence would have terminated, and to be entered in the 
register of the year in which the mitigated sentence is to expire, inserting in col. 7 of the 
former register a memorandum of such mitigated sentence. When the mitigation or 
remission of punishment has been ordered by the nizamut adawlut, the endorsement on the 
prisoner’s warrant of such mitigation or remission is to be made in the vernacular language 
of the district, as well as in English. C. O. No. 21 of vol. 3. 

2247. All prisoners committed by a joint magistrate not residing at the sudder 
station to take their trial before a sessions court, if sentenced to a period short of perpetual 
imprisonment, and if banishment form no part of their sentence, are to be sent to be imprisoned 
till the expiration of their term at the station of the joint magistrate by whom they were 
committed, provided the jail at such station lias room and accommodation for the 
prisoners without danger to their safe custody or health. Where this is not the case, 
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the prisoners must, either all or part of them, aceording to the necessity, be confined in the 
jail of the magistrate’s station, 0. O. No. 288 of vol. 1. 

2248. Whereas it is expedient, that offenders sentenced by the mofussil authorities to 
imprisonment, with or without hard labor, should be subjected to the most improved rules 
of prison discipline, which cannot in all cases be conveniently done except in the prisons 
locally situate within the jurisdiction of Her Majesty’s supreme courts, it is enacted that 
all civil and criminal jails and houses of correction within the jurisdiction of Her Majesty’s 
supreme courts, shall, according to the nature of the case, be liable to be used by the 
sheriff for the purposes of this Act [i e. the execution of mofussil processes within the 
jurisdiction of the supreme court], and the parties imprisoned therein under the authority 
of this Act shall be liable to the prison-discipline thereof;—and all sentences of imprison¬ 
ment passed by any judge, court, or magistrate in the Company’s territories beyond the 
local limits of the supreme court, may be executed in whole or in part within any of the 
jails or houses of correction aforesaid, provided that a copy of the warrant of commitment 
or other process authorizing the imprisonment be so indorsed as aforesaid, [?, e, by one 
of the judges of the supreme court] and such indorsement contain the necessary direc¬ 
tions. Act XXIII, 1840, sect. 8. 

2249. The several magistrates are competent to give effect to any sentence that is 
passed by the criminal courts established, or that may be established, under orders from the 
governor general in council, for the administration of criminal justice in territories apper¬ 
taining to the Company’s dominions, but not subject to the operation of the general regu¬ 
lations. Reg. IX. 1822, sect. 3, cl. 1. 

2250. A warrant under the official seal and signature of the officer or officers exercis¬ 
ing criminal jurisdiction within such territory, is sufficient authority for holding any 
prisoner in confinement, or for transmitting any prisoner for transportation beyond sea, or 
for inflicting any punishment defined and prescribed therein. Reg. IX. 1822, sect. 3, cl. 2. 

2251. In the event of any doubt being entertained as to the legality of any warrant 
sent to be executed by any magistrate, or as to the competency of the person or persons, 
whose official seal and signature is affixed thereto, to pass the sentence and issue such 
warrant, a reference of the point is to be made to government, by whose order on the case 
the magistrate and all other public officers are to be guided as to the future disposal of the 
prisoner: pending any such reference, the prisoner or prisoners are to be detained in 
custody in such manner and with such restrictions or mitigations as are specified in the 
warrant. Reg. IX. 1822, sect 3, cl. 3. 

2252. The provisions of the existing regulations and all other rules in force for the 
treatment and security of prisoners confined in the jails, are to apply and to be of equal 
force and effect in the case of prisoners confined under this section, as of other convicts 
detained under sentences of the criminal courts passed under the regulations in force. 
Reg. IX. 1822, sect. 3, cl. 4. 

2253. Within the territories subject to the government of the East India Company, 
and without the local limits of the jurisdiction of Her Majesty’s courts of judicature, the 
several officers in charge of jails are competent to give effect to any sentence that is 
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passed by any court established, or that may be established, by the authority of the 
governor general in council for the administration of criminal justice in states or territories 
administered by officers acting under the authority of the Company, although such states 
or territories are not subject to the government of the presidency of Fort William in 
Bengal, Fort St. George, or Bombay, or are not subject to the operation of the general 
regulations. Act V. 1847, sect. 1. 

2254. A warrant under the official seal and signature of the officer or officers exer¬ 
cising criminal jurisdiction within such states or territories as aforesaid is sufficient autho¬ 
rity for holding any prisoner in confinement, or for transmitting any prisoner for trans¬ 
portation beyond sea, or for inflicting any other punishment prescribed therein. Act. V. 
1847, sect. 2. 

2255. If any officer in charge of a jail entertains any doubt as to the legality of any 
warrant sent to him for execution under this Act, or as to the competency ot the person or 
persons, whose official seal and signature is affixed thereto, to pass the sentence and issue 
such warrant, such officer is to refer the matter to the government to which he is subject, 
by whose order on the case such officer, and all other public officers, are to be guided as to 
the future disposal of the prisoner. Pending any such reference the prisoner is to be 
detained in custody in such manner and with such restrictions or mitigations as are speci¬ 
fied in the warrant. Act. Y. 1847, sect. 3. 

2256. The provisions of the existing Acts and Regulations, and all other rules in 
force for the treatment and security of prisoners confined in the said jails, are to apply 
and to be of equal force and effect in the case of prisoners confined therein under this Act, 
as in the case of other prisoners confined therein. Act Y. 1847, sect 4. 


SECTION X. 


OF REMOVAL OF PRISONERS UNDER SENTENCE. 

2257. No prisoner under sentence of transportation, or perpetual or temporary impri¬ 
sonment in banishment, though the place in which he is to undergo his imprisonment is 
mentioned in the sentence, is to be removed from the jail until the receipt of the orders of 
government on the application for his removal. The magistrates are to submit separate 
statements of convicts sentenced by the sessions courts, and by the nizamut adawlut, ac¬ 
cording to the forms A, B, and C (Nos. 18, 19, and 20 of appendix C). Statement A is to 
be prepared and submitted after the expiration of 30, but within the period of 45 days, from 
the end of the month in which the sentences were passed. The magistrate is to be careful 
not to include in the same statement convicts sentenced at the jail deliveries of different 
months. In the event of the issue of a warrant including a sentence of banishment being 
suspended in any case [pending reference to the nizamut adawlut] under the rule contain¬ 
ed in cl. 6, sect. 4, Reg, IX. 1831*, the magistrate is to submit a statement inform B 
within 15 days after the receipt of the warrant. Statement C is to be prepared and 
submitted within 15 days from the receipt by the magistrate of the warrant of the session 
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judge for carrying into effect the sentence of the nizamut adawlut. Whenever a magis¬ 
trate has occasion, in consequence of the crowded state of the jail, to apply for permission 
to remove convicts not sentenced to banishment to another district, he is to submit state¬ 
ments in form as similar to these as possible, keeping the prisoners sentenced by the session 
court separate from those sentenced by the nizamut adawlut. In these statements the 
name of each prisoner's father is invariably to be inserted. G. O. Nos. 183, and 204 
of vol. 2. 

2258. The magistrates are to report when convicts are sentenced to transportation 
beyond sea, or to banishment, specifying the names, ages, crimes, and sentences of the 
several convicts; and, in the case of those sentenced to banishment, the district in which 
they have usually resided before they were brought to trial. Reg. LIII. 1803, sect. 8, cl. 4. 

2259. All statements of prisoners sentenced to imprisonment in banishment, or in 
transportation, or for life in the Allipore jail, are to be forwarded by magistrates for the 
orders of government. C. 0. Govt. Bengal , No. 1072, October 10, 1844. 

2260. Magistrates are to distinguish in these reports prisoners under sentence of the 
nizamut adawlut, from those who have been sentenced by the sessions court; specifying 
also the date of sentence in each case. C. O. No. 150 of vol. 1. 

2261. Abstracts in a tabular form of sentences of imprisonment in banishment, or in 
transportation, or for life in the Allipore jail, passed by the nizamut adawlut or session 
judges, are to be forwarded to government by the court and the session judges respec¬ 
tively. Such abstracts are to be forwarded by the sudder court as soon after the date of 
sentence as is practicable; but abstracts of sentences of banishment, passed by the session 
judges, are not to be transmitted by them, until after the expiration of 3 months from 
the date of sentence, in order to allow of that period for appeal. C. O. Govt. Bengal , 
No, 1072, October 10, 1844. 

2262. The jail darogah is to be furnished with a memorandum, for the guidance of 
himself and successors, to the effect that he will be expected to draw the attention of the 
magistrate to the cases of any prisoners sentenced to imprisonment in banishment, for 
whose transfer no orders are received within 4 months from the date of sentence. This 
however is not intended to relieve the magistrate from a proper share of responsibility. 
C. O. Govt. Bengal, No. 2014, September 24, 1845. 

2263. The government, after receiving such reports, will issue the necessary direc¬ 

tions for conveying to the Allipore jail the convicts sentenced to transportation beyond sea, 
when the state of that jail admits of their being received; or an opportunity offers for 
transporting them; and will also give the requisite instructions concerning the removal of 
convicts under a sentence of banishment. The government is also competent, under the 
discretion allowed by the Mahomedan law, to order the removal of all convicts, under, 
sentence of imprisonment, to any jail or district within the Company’s possessions, in which 
it is thought proper to keep or employ them during the period of their respective senten¬ 
ces, although no specific sentence of banishment has been passed against them. But no 
such removal is to take place without the special order of government. Reg. LIII. 1803, 
sect. 8, cl. 5. ^ 5 
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2264. It is competent to government to detain in the jail at Allipore, for any period 
deemed expedient, any convicts sentenced to transportation. Reg. IX. 1813, sect. 2, cl. 2. 

2265. Prisoners are not to be sent to Allipore from the western provinces, who have 
been sentenced to imprisonment for a shorter period than 14 years; nor from the lower 
provinces, who have been sentenced to imprisonment for a shorter period than 7 years. 
C. O. No. 106 of vol. 1. 

2266. No persons are to be forwarded to Allipore jail, who are incapable of bodily 
labor, from age, sickness, or other infirmity; or who have been exempted from bodily labor 
by their sentences, or in consideration of their former rank and situation in life, under the 
C. O. Nos. 3, 8 and 44 of vol. 1*. C. O. No. 88 of vol. 1. 

2267. Convicts sentenced to imprisonment in Allipore jail should be forwarded so as 
to arrive at Calcutta during the cold season, or in the early part of the south east monsoon, 
in order that their constitutions may be habituated to the climate previously to the 
commencement of the periodical rains. C. O. Nos. 97, and 106 of vol. 1. 

2268. On the receipt of warrants from the session judges for the transportation of 
prisoners sentenced by the nizamut adawlut, the magistrates are to forward such prisoners 
by the first convenient opportunity to the superintendent of the Allipore jail, transmitting 
to that officer at the same time by dawk a statement in the form C [No. 20 of appendix 
C], and headed “ a statement of convicts sentenced to transportation beyond sea lor 

life, despatched on the-of-184- to the Allipore jail from the jail of-•” 

Simultaneously with the above statements the magistrates are to forward copies of the 
same to the secretary to government for comparison with the abstracts furnished by the 
sudder court. C. O. Govt, Bengal, No. 1964, August 27, 1845. 

2269. [I.] The undermentioned jails are to serve as receiving jails for all prisoners 
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[II.] The magistrates of the several districts are to forward their convicts to the receiving 
jails at such times, and in such numbers, as is most convenient, accompanied with their 
warrants and descriptive rolls. [HI.] From the receiving jails, as also from the river sta¬ 
tions of Monghyr and Moorshedabad, the convicts are to be despatched under suitable 
escort to Calcutta on the government steamers, as opportunity may offer, the magistrates in 
charve of those jails communicating direct for the purpose with the steam agents. The 
above arrangement applies to Moorshedabad only for such time as the Bhaugiruttee is 
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navigable for steam vessels; during the remainder of the year convicts are to be forwarded 
from that district to Allipore in the same manner as heretofore. [IV.] The magistrates in 
charge of the receiving jails, as also the magistrates of Monghyr and Moorshedabad, are, 
previous to each despatch, to transmit by dawk to the superintendent of Allipore jail a 
statement of the prisoners about to be despatched, in order that due provision may be made 
for their reception. The statement is to be in the form prescribed in the preceding order 
with an additional column, showing the district from which each prisoner was originally 
sent. [V.] Such magistrates are to be careful to forward to the secretary'to government, 
simultaneously with the despatch of these statements, copies of the same for comparison with 
the abstracts furnished by the sudder court. They are also to be particularly careful to 
have prisoners and their guards in readiness, together with provisions for the usual 
duration of the trip, which may be ascertained from the steam agents, so that no delay 
may occur in their embarkation. "Resolution, Govt. Bengal , June 3, 1846. 

2270. (I.) The following jails are to be considered as receiving jails in the first instance 
for all prisoners, sentenced to transportation in the districts specified: 

Allyghur—for the districts in the Delhi and Meerut divisions; 

Furruckabad—for the districts in Rohilkund; 

Cawnpore—for the districts in the Agra Division (except Furruckabad); 

Allahabad—for Bundelcund and the districts in the Allahabad division (except 
Cawnpore); 

Benares—for Juanpore; 

Ghazeepore—for Azimghur and Goruckpore. 

[II.] The magistrates of the several districts are to forward their convicts to the receiving 
jails at such times and in such numbers as may be most economical and convenient, accom¬ 
panied with the usual warrant and descriptive roll. The magistrates in the several Delhi 
districts are to forward them in the first place to the magistrate of Delhi, who is to receive 
charge of them, and send them on with the convicts from his own jail. In the same way 
the magistrate of Meerut is to receive charge of the prisoners from the Dhoon, Mozuffer- 
nuggur and Seharunpore ; the magistrate of Bareilly of those from Bijnore and Morada- 
bad; the magistrate of Agra of those from Muttra; and the magistrate of I uttehpore of 
those from Banda and Humeerpore. {111] On the 1st January in each year, and on the 
first day of each following quarter, the prisoners who have been collected at AlJyghur and 
Furruckabad respectively, are to be forwarded to Cawnpore, from whence they are to proceed, 
together with the Cawnpore prisoners, in one body to Allahabad. [iV.j ^ rom Allahabad 
and the other river stations, the convicts are to be despatched to Calcutta per steamer, as 
opportunity may offer; the magistrates communicating direct for this purpose with the 
agent for government steamers at Allahabad. [V\] Previous to each despatch, the 
magistrate of each river station is to furnish the superintendent of the Allipore jail direct 
with a statement shewing the number of prisoners .to be expected, in order that due pro¬ 
vision may be made for their reception. This statement is to be drawn out in the usual 
form [i e. the statement 0 of para. 2257], with an additional column to shew the district 
from which the prisoner was originally sent, and is to be headed w statement of convicts 
sentenced to transportation for life, despatched on the — of- 184 — to Calcutta from 
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the jail at-.” — A copy of each statement is to be forwarded for record in the office 

of the secretary to government. ' Magistrates, forwarding convicts under these orders for 
transmission to the river stations, and ultimately to the Allipore jail, are to be careful to 
send with each such convict a descriptive roll, and also copy of the warrant under which 
he is confined. These documents are to accompany the prisoner and to be delivered with 
them to each magistrate, into whose charge he is committed on the way. The magistrates 
of Allahabad, Mirzapore, Benares, and Ghazeepore, are to abstain from forwarding any 
convict to Allip&re unless they have received the above mentioned papers regarding them. 
Notifications, Government N. W. P. September 12, 1845, and January 8, 1846. 

227.1. When convicts under sentence of transportation are sent to the Allipore jail, 
an accurate list is to be transmitted with them in the following form: 


Names of prisoners Description 
and of their fathers. of prisoners. 


It is important that the description of the persons of the convicts inserted in the second 
column should be accurate. The lists are to be written in both the Hindostanee (or Ben¬ 
galee in the Bengal districts) and Persian languages, as well as in English, and the magis¬ 
trates are to issue positive orders, that the guards on relieving each other should carefully 
compare the same with the convicts. The same rules are applicable to prisoners under 
sentence of banishment to other districts, either for life, or for a term of years. C. O. 
Nos. 7 and 25 of vol. 1; and No. 20 of vol. 3. 

2272. If any of such convicts is of a notorious and dangerous character, it is to be 
noted in the above statement. G. O. No. 95 of vol. 1. 

2273. Convicts of dangerous character, on their passage by water from one station to 
another, should be confined entirely to the boat, or should be permitted to land only in 
small numbers at a time, if it is necessary to remove them occasionally on shore. The 
general use of handcuffs and neekchains would be objectionable, as endangering the lives 
of the convicts in case of accident to the boat by fire or otherwise; but in special instances 
they are indispensable; and the practice is not therefore prohibited, but is to be resorted 
to only in cases of emergency. The precautions for security should be adapted, in each 
instance to the number and character of the prisoners; and the magistrate must take such 
measures as appear necessary for preventing attempts on the part of the prisoners to over¬ 
power their guard, without subjecting the prisoners to more restraint than is requisite for 
their safe custody. C. O. No. 161 of vol. 1. 

2274. Officers are not to forward a prisoner charged with a heinous offence from one 
station to another under such inadequate custody as the charge of a single burkundaz. 
The crime of which a prisoner under such despatch is accused should also be invariably 
written in the perwanah meant ta accompany the despatch. C. O. No. 120 of vol. 3. 

2275. All convicts sentenced to transportation are to be sent to such of the British 
settlements of Asia, the island of Mauritius, or its immediate dependencies, as government 
appoints; and are also liable to be employed at any places within the limits of the settle- 
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to which they are sent, which are from time to time fixed by the local administration. 
A power is further vested in government of transferring convicts from one place to another 
in such settlements; and such transfer is authorized as often as it is found requisite. 
Previously to ordering such transfers, the governor general in council is to consult the 
local administration upon the propriety of allowing any convicts to be exempted from 
removal, whose good conduct has merited this indulgence, or who, from sickness and infir¬ 
mity, are not fit objects to be removed. Reg. IX. 1813, sect 2, cl, 3. Reg. XIV. 1816, 
sect 15. 

2276. Whenever any convict, sentenced to imprisonment for life in the Allipore jail, 
is desirous of obtaining a commutation of his sentence to transportation for life, he is to 
make known his wishes to that effect, either verbally or in writing, to the superintendent 
or other officer in charge of the jail; who is to call such con vict before him, and after taking 
down his request in writing, to be signed by the said convict and attested by two or more 
respectable persons, is to report the case for the orders of government, stating at the same 
time any objections which, in his opinion, exist to the commutation of the sentence, on 
account of the dangerous character of the convict, or other circumstances. Reg. I. 1828, 
sect. 2, cl. 1. 

2277. It is competent to the governor general in council, on consideration of such 
report, to commute the sentence passed upon the convict of imprisonment for life in the 
Allipore jail to transportation for life to any of the British settlements in Asia, and the 
sentence so commuted is to be carried into effect in the same manner as sentences of trans¬ 
portation beyond sea for life are enforced. Reg. I. 1828, sect. 2, cl. 2. 

2278. The provisions contained in sect. 5, Reg. XII. 1818(a) are hereby declared 
applicable to convicts, whose sentences are commuted under the foregoing clause, and who 
escape from the place of their transportation, and return without permission to any part 
of the Company’s territories. Reg. I. 1828, sect. 2, cl. 3. 
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SECTION XI. 

OF RELEASE OF PRISONERS. 

2279. All orders for receiving prisoners into jail, and for their final discharge, are to 
be signed by the magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect. 10, para. L 

2280. No prisoner is to be released on any occasion during the night; and all priso¬ 
ners ordered to be discharged are to be brought to the magistrate’s cutcherry, and to 
receive their discharge in the presence of the magistrate or his assistant. Jail rules, sect. 
10, para. 2. 

(a) lib is is evidently an error,—for the section cited allows only extra imprisonment (with stripes) for tvro 
years, which must be inoperative in cases of prisoners sentenced to imprisonment for life. Probably cl. 2, sect. 9, 
Reg. L1IL 1803 is intended, which allows sentence of death. 
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2281. When a convict sentenced to temporary imprisonment is in confinement, at the 
approach of the period fixed for his discharge, in a jurisdiction different from that in which 
he was committed for trial, he is to be sent back (with the warrant containing his sentence, 
or an authenticated copy of it, if the warrant includes other convicts not sent at the same 
time) to the magistrate of the jurisdiction in which he was committed for trial; unless the 
magistrate having charge of the convict, on information of his intended place of residence, 
or for any other special reason, judges it proper to discharge him in his own jurisdiction, 
or to send him for discharge to the magistrate of a different jurisdiction, in which last case 
he is to be sent to the magistrate of such jurisdiction; and the magistrate to whom tie 
convict is sent in such cases, is to carry into effect the warrant for his discharge, taking 
bail or not, as therein directed; or in particular cases requiring bail, though not directed 
in the warrant, if from any information before him of the prisoner’s dangerous character, 
it appears indispensably necessary to adopt this precaution. Provided that in all such 
cases the prisoner, with a full report of the magistrate’s information respecting him, is to 
be brought before the session judge for his orders.—The magistrate having charge 
convicts to be discharged in another jurisdiction under this rule, is to send them m such 
custody as appears sufficient, and with or without fetters, or with an iron on one leg only, 
as he deems proper, to the magistrate by whom they are to be discharged, so as to reach him 
before the expiration of their respective sentences: and whenever a convict has been com¬ 
mitted for trial in a jurisdiction different from that to which he is sent for the purpose of 
being discharged, or has resided before he was apprehended in a different district horn 
that°in which he was committed, and also from that in which he is sent for discharge, 
notice is at the same time to be given to the magistrate both of the jurisdiction in wind 
he was committed for trial, and of that in which he formerly resided: and such magis¬ 
trates and the police officers, being duly advised of their release, are to take the requisite 
precautions to watch the conduct of the persons discharged, especially of such as appear to 
be of a dangerous character, and to guard against the repetition of criminal offences by 
them The magistrate sending convicts from one station to another under these 
instructions, is to furnish them with a sufficient allowance for their subsistence on the way; 
but the allowance for one month’s maintenance, to which convicts are entitled under 
sect. 25, Reg. IX. 1793 [see below], is to be paid to them by the magistrate who 
discharges them; and he is required to be particularly careful that such allowance is, in all 
instances, received without deduction by the person entitled thereto. C. 0. No. 66 
of vol. 1. 

09 g 2 All prisoners discharged by the magistrate or his assistant are to be furnished 
with a certificate or roobakaree, under his official seal and signature, specifying the following 
particulars, viz. on what ground or charge the prisoner was apprehended, and at what 
period- the result of any enquiry made respecting the prisoner; and, if brought to trial 
on any specific dirge, the result of such trial, and the sentence passed upon him, together 
with the execution of the sentence, if he has been convicted and punished; the order of 
the prisoner’s discharge, by whom passed, and on what date; and if security has been 
given by the prisoner for his future appearance or good behaviour, the names of the 
sureties,’and amount in which they were bound respectively. C. 0. No. 116 of vol. 1, 
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2283. Magistrates are furnished with copies of the futwas of law officers in all cases 
of sentences passed by the sessions court and the nizamut adawlut, expressly to enable 
them to prepare this certificate. C. O. No. 185 of vol. 1. 

2284. The magistrate is to pay to all persons released from jail, after an imprison¬ 
ment of six months or upwards calculating from the date of their sentence, who appear 
to be in actual need of such assistance, a sum sufficient to maintain them for one month. 
The surn to be paid to each individual is to be regulated by his situation in life, but is in 
no case to exceed five rupees; and in every instance is to be confined as much within 
that amount as may be consistent with the purpose for which the allowance is granted. 
Beng . Reg. IX. 1793, sect. 25. Ced> Prov , Reg. VI. 1803, sect. 25. 

2285. If any convict, under sentence of imprisonment, from his uniform good 
behaviour, and industrious performance of the work assigned to him, or from his meritori¬ 
ous conduct in preventing the escape of other prisoners, or rendering any other public 
service, appears to the magistrate having charge of him to deserve a remission of the fur¬ 
ther punishment to which he is liable under his sentence, or of any part of it; a 
report of the circumstances of the case, with a copy of the sentence passed upon the pri¬ 
soner, is to be transmitted by the magistrate through the session judge to the government, 
who is empowered to remit the further punishment adjudged against the prisoner, in whole 
or in part, if there appears to be sufficient cause for it. Reg. XIV. 1816, sect. 10, cl. 1« 
C. 0. Govt. Bengal, No. 1072, October 10, 1844, para. 7. 

2286. A full report of the circumstances of the case is to be sent, so as to enable the 
government to form a judgment upon the propriety of granting the remission of punish¬ 
ment which is proposed. C. O. No. 98 of vol. 1. 

2287. In cases of short imprisonment adjudged by the magistrate or his assistant, 
wherein the object would be defeated by the delay attending a reference to government 
as directed above, the magistrate is empowered to order the discharge of a prisoner, 
who appears to deserve a remission of punishment on the grounds specified; provided 
that his reasons for every such order are recorded on his proceedings, to be submit¬ 
ted, when required, for the information of the session judge. Reg. XIV. 1816, sect. 
10, cl 2. 

2288. When a prisoner is suffering under blindness or decrepitude, or other incurable 
infirmity, such as to incapacitate him, if released, from the further commission of crime, 
and the release of whom therefore would not be attended with mischief or danger, a report 
is to be submitted to government* by the magistrate through the session judge with the 
sentiments of the latter as to the propriety or otherwise of the clemency of government 
being extended to such person. C. O. No. 52 of vol. 2.00 G* O. Govt. Bengal 
No. 1072, October 10, 1844. 

(a) This circular originally had reference to such persons only as were in confinement at the time of its issue; 
but it appears to have been acted upon afterwards as a general rule, for I can find no order between that and the 
one quoted in the next paragraph, which refers to a general practice. 
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nor for the purpose 
of apprehending other 
offenders. 


Magistrate cannot 
release prisoners on 
account of ill health. 


2289. Such applications are to be made in the form No. 16 of appendix 0. In col. 

10 of this statement, the civil surgeon is to give his opinion in the form of a declaration : 
the magistrate is to fill up col. 11 with his opinion and such observations as the case 
appears to call for, particularly as regards the general conduct and character of the prisoner, 
and to forward the statement to the session judge; who, provided he agrees with the 
magistrate and surgeon, is to enter his opinion and remarks in col. 12, and to submit the 
original statement for the consideration and orders of the court, retaining a copy of it for 
record in his own office. The magistrate is also to send with the application a copy of the 
warrant under which the prisoner is confined. C. 0. No. 218 of vol. 1. 0. 0. No. 9 of 

vol. 3. 

2290. Officers in charge of jails are warned of the practice prevalent among convicts, 
with a view to obtain their liberation from jail, of causing temporary, and possibly perma¬ 
nent, loss of vision by applying lime and other injurious substances to their eyes. In 
applications for the release of prisoners afflicted with blindness, the surgeon is to record 
his opinion as to the origin of the calamity, and to state distinctly whether, from the 
appearance and nature of the malady, there is any reason to suspect that it has been 
designedly produced, or is purely the result of misfortune. 0. O. Nos. 219 W. P., and 
220 L. P. of vol. 3. 

2291. Act XVIII. 1844 does not interfere with the privilege heretofore exercised by 
the nizamut adawlut, under express instructions from the local government, of releasing 
blind and infirm prisoners within certain specified limits. Western Provinces, C. O. No. 
190 of vol. 3. 

2292. A session judge is not competent to authorize the release from confinement of 
any convict under sentence of imprisonment, on security or otherwise, without the previous 
sanction of the nizamut adawlut [or government]; but whenever the bodily health of a 
prisoner is such as, in the opinion of the civil surgeon, to render his temporary removal 
from the jail or hospital absolutely necessary, either for his own recovery, or if the disorder 
be of a contagious nature for the safety of other prisoners, or for any other good and 
sufficient cause, and the emergency of the case does not admit of a previous reference to 
government, the proper course is to authorize and direct the magistrate to remove him to 
any suitable building, or to a neighbouring jail, and to report the circumstances without 
delay to the court. Const. No. 1016. 

2293. A session judge is not competent to authorize the release from confinement, on 
security or otherwise, of any convict under sentence, for the purpose of apprehending 
offenders. Const. No. 1013. 

2294. A magistrate is not competent to release prisoners before the expiration of their 
sentences, on account of their state of health, without the authority of government 

Const. No. 841. 
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SECTION XII. 

OF SECURITY PRISONERS. (<*) 

2295. Security prisoners cannot be exempted from labor by the payment of a fine. 
Const. No. 881. 

2296. In conformity with the spirit of sect. 10, Reg. XXII. 1793 ( Ced. Prov. 
sect. 10, Reg. XXXII. 1803) the magistrate is at liberty to employ prisoners, 
confined till they furnish security for their futuro good behaviour on works of a public 
nature. He must, however, be careful not to employ them at any great distance from the 
sudder station, where they might be subject to difficulty in procuring sureties, and is on 
no occasion to send them beyond the boundaries of his district. C. O. No. 72 of vol. 1. 
Const No. 160. 

2297. Persons in confinement under requisition of security, in pursuance of sect. 9, 
Reg. VIII. 1818, as of dangerous and irreclaimable character for theft or robbery, 
should be subjected, as hitherto, to public labor; but all others detained for security as 
vagrants or otherwise, should be subjected only to private labor. C. O. No. 238 of vol. 1. 

2298. All prisoners detained in custody for security only, more especially such as 
are not confined as notorious dacoits or other robbers of dangerous character, are to be 
kept distinct, as far as possible, from prisoners convicted of specific offences; and are to be 
confined without fetters, except when the magistrate may judge the use of them requisite 
to prevent the escape of particular prisoners; and in such case, the magistrate is to issue 
a written order for that purpose to the jailor. C. O. No. 116 of vol. 1. 

2299. No prisoner detained under requisition of security in the zillah, in which he 
has been accustomed to reside, or in which he has been apprehended, is to be remov¬ 
ed to the jail of a different zillah, unless the government sanctions the removal, in com¬ 
pliance with the prisoner’s own request, and with a view to enable him the more easily 
to furnish the security required. Reg. VIII. 1818, sect. 6, cl. 1. 

2300. The removal of prisoners confined in a criminal jail on a requisition of securi¬ 
ty for good conduct to another district, for the purpose of being induced to give evidence 
as approvers before the officers appointed for the suppression of dacoity, is illegal. But if 
such prisoners have no objection to be removed to the jail of another district for the sake 
of giving evidence, government may sanction their removal. Const. No. 1240. 

2301. The foregoing rule, however, is not to be construed to preclude the removal of 
such prisoners from one station to another, in cases in which a due regard to the health of 
the prisoners, or to their safe custody, or other emergent circumstances, may, in the 
judgment of the government, render that measure necessary or advisable. Reg. VIII. 
1818, sect. 6, cl. 2. 

(a) For rules regarding the confining and release of security prisoners, see sect. 2, chap. 1, book 5, <l of 
security for good behaviour.” 
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SECTION XIII. 
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2302. The control of the civil jail is vested in the magistrate: he is to visit the 
civil jail once in every week; and to redress all well-founded complaints of ill-treatment 
which are preferred to him by the prisoners against the jailor, or other person having 
charge of them. He is also to be attentive at all times to the health and cleanliness of the 
prisoners, and to be careful that the surgeon attends and administers to the sick in the 
civil jail, in like manner as he is required to attend the criminal jail. Reg. III. 1826. 
sect. 2. 

2303. As the magistrate is responsible for the safe custody of the dewanny as well as 
the foujdaree prisoners, the appointment and removal of native officers, attached to both jails, 
are vested exclusively in him. Const. No. 442. 

2304. The session judges, who are directed to visit the criminal jails and to issue to 
the magistrates such orders as appear to them advisable for the better treatment and 
accommodation of the prisoners, are likewise to visit the civil jails; and are empowered 
to issue such instructions, being consistent with the general regulations, as appear requisite 
for the better treatment and accommodation of the prisoners in the jails, or for inquiring 
into, and redressing, if established, any alleged grievance or undue restraint during 
their imprisonment. Reg. IV. 1816, sect 4. 

2305. The judge has no right to be considered as the medium of communication on 
the part of the magistrate with the civil prisoners; nor can the magistrate constitute his 
office the channel of communication between the judge or collector and any prisoner 
confined under civil process. Const. No. 1021. 

2306. As collectors are empowered by sect. 20, Reg. VIII. 1831 to execute their 
own awards, their orders for the confinement and release of defaulters need not pass 
through the civil judge; and the warrant of a collector is sufficient authority to the civil 
jailor to receive or discharge a prisoner. C. O. No. 131 of vol. 2. 

2307. The native judges, holding their courts within the jurisdiction of a joint magis¬ 
trate residing at any place other than the sudder station of the zillah court, on forwarding 
any prisoners to the joint magistrate for confinement in the civil jail, are, at the same time 
to report the circumstances to the judge, who is to confirm or cancel the order as appears 
just and proper. C. O. No. 143 of vol. 2. 

2308. It is not competent to a judge to release a civil prisoner solely on the ground 
of illness, without the consent of the party at whose instance he was confined. Const. 
No. 1114. 

2309. The magistrate is vested with authority to punish, on a summary inquiry, 
the offences specified in the following section of this regulation. Reg. III. 1826, sect. 3. 
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2310. Refractory behaviour by any prisoner confined under process of the civil court, 
such as resistance to the jailor, guards, or other public officers in the regular discharge of 
their public functions; abusive language to any such officers, and generally any culpable 
behaviour towards them, which does not involve a serious act of criminality, such as can¬ 
not be duly punished by the magistrate, and should therefore be brought before the sessions 
court. Reg. III. 1826, sect. 4, cl. 1. 

2311. Any other instance of disorderly conduct by a prisoner, such as riot, attempt to 
escape, conspiracy with other prisoners with a view to escape, or for the purpose of insur¬ 
rection, or for any. other unlawful or prohibited purpose, abusing or assaulting another 
prisoner, and generally, any misconduct committed by a prisoner whilst in custody, which, 
under the regulations in force, or from its aggravated nature, does not exceed the com¬ 
petency of the magistrate, and therefore is more properly cognizable by the sessions court. 
Reg. III. 1826, sect. 4, cl. 2. 

2312. A person sentenced to imprisonment in the civil jail by the collector in a case 
of illicit opium, effected his escape, but was re-apprehended. Held, that as every escape 
must involve an attempt to escape, he should be dealt with agreeably to the above provi¬ 
sions. Const No. 486. 

2313. The powers vested in the magistrate for the punishment of the offences specified 
in the preceding section, which on a summary inquiry appear to have been committed 
by any of the prisoners confined under civil process, are declared to be as follows, due 
regard being had to the nature of the offence, the condition of the prisoner, and every 
other just consideration applicable to the case. Reg. III. 1826, sect 5, cl. 1. 

2314. The offences specified in the preceding section are punishable by close confine¬ 
ment, or by a reduction of the prisoner’s allowance for any term not exceeding two 
months; the allowance to be in no case reduced below what is consistent with the 
prisoner’s support; and the difference between the prisoner’s full allowance, and the 
reduced rate to be carried to the credit of government as a fine. Reg. III. 1826, 
sect. 5, cl. 2. 

2315. If a civil prisoner, sentenced to a reduction of his allowance for breach of 
prison rules, satisfies his creditor with a view to obtain his release, the magistrate cannot 
commute the punishment so awarded to fine and imprisonment; but the prisoner, on pay¬ 
ment of the demand against him, must be immediately released. Const. No. 426. 

2316. The rule for conducting such summary inquiries, and recording such sentences, 
and for their inspection by the session judge, is the same as that prescribed with regard 
to prisoners confined in the criminal jails by sect. 8, Reg. XIV. 1816.* Reg. III. 1826, 
sect. 5, cl. 3. 

2317. Provided, however, that nothing in this regulation is construed to give 
the magistrate any jurisdiction whatever over the question of a civil prisoner’s liability 
to confinement, or title to release, with reference to the civil process under which he 
has been sent to jail; or to preclude the judge of the civil court, or his ministerial officers, 


culpable behaviour 
towards the jail offi¬ 
cers; 


disorderly con¬ 
duct, attempt to 
escape, &e. 


Escape involves 
attempt to escape. 


Power of magis¬ 
trate to punish such 
offences; 


nature of punish¬ 
ment. 


Magistrate cannot 
detain a person en¬ 
titled to release from 
civil process. 


Rule of procedure 
in such cases. 


* v.para. 2113. 


Limitation of 
power of magistrate 
over civil prisoners. 


WHlSTffy 



Prisoner not to be 
confined in tetters to 
ensure custody. 


Explanation to be 
given of prisoners 
confined for one year. 


By what authority 
state prisoners are to 
be confined. 


Form of warrant to 
be issued. 


414 

European or native, authorized or deputed by him, from visiting the civil jail; or the judge 
from summoning any civil prisoner to his court upon matters connected with the civil 
process under which he is confined, or for other judicial purpose. Reg. III. 1826, sect. 6. 

2318. A civil prisoner cannot be confined in fetters, unless he is suffering under a 
criminal sentence for having broken jail; in other words, fetters cannot be imposed on a 
civil prisoner merely to ensure his safe detention in jail. Const. No. 624. 

2319. A brief explanation is to be given of the cause of detention, when any prisoner 
has been confined in the civil jail for one year. The magistrates having the mere custody 
of the prisoners cannot give this information, which must be sought from the civil judge 
or collector under whose order the prisoner is confined : when, therefore, the statement 
regarding the civil jail is prepared, the magistrate is to forward it to those officers, that 
they may insert on the back of it the required explanation. C. O. No. 139 of vol. 2. 


SECTION XIV. 

OF STATE PRISONERS. 

2320. When the reasons stated in the preamble of this regulation(“) seem to require 
that an individual should be placed under personal restraint, without any immediate view 
to ulterior proceedings of a judicial nature, a warrant of commitment under the authority 
of the governor general in council, and under the hand of the secretary to government, 
is to he issued to the officer in whose custody such person is to be placed. Reg. III. 1818, 
sect. 2, cl. 1. 

2321. The warrant of commitment is to be in the following form:— 

To the (here insert the officer's designation). 

Whereas the governor general in council, for good and sufficient reasons, has seen 
fit to determine that (here insert the prisoner's name) shall be placed under personal restraint 

(a) The preamble of the regulation is as follows;—“Whereas reasons of state embracing the due 
maintenance of the alliances formed by the British government with foreign powers, the preservation of 
tranquillity in the territories of native princes entitled to its protection, and the security of the British dominions 
from foreign hostility, and from internal commotion, occasionally render it necessary to place under personal 
restraint individuals, against whom there may not be sufficient ground to institute any judicial proceeding, or 
when such proceeding may not be adapted to the nature of the case, or may for other reasons be unadvisable 
or improper ; and whoreas it is fit that, in every case of the nature herein referred to, the determination to be 
taken should proceed immediately from the authority of the governor general in council; and whereas the 
ends of justice require that, when it may be determined that any person shall be placed under personal ' 
restraint, otherwise than in pursuance of some judicial proceeding, the grounds of such determination should, 
from time to time, come under revision, and the person affected thereby should at all times be allowed freely to 
bring to the notice of the governor general in council, all circumstances relating, either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; and whereas the ends of justice also 
require, that due attention be paid to the health of every state prisoner confined under this regulation, and 
that suitable provision be made for his support, according to his rank in life, and to his own wants, and those 
of his family &o. 
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(here insert the name of the place), you are hereby required and commanded, in pursuance 
of that determination, to receive the person above named into your custody, and to deal 
with him in conformity to the orders of the governor general in council, and the pro¬ 
visions of Reg. III. 1818. 

Fort William, the-- 

By order of the Governor General in Council, 

A. B. 

Reg. III. 1818, sect. 2, cl. 2. Secretary to Government 

2322. Such warrant of commitment is to be sufficient authority for the detention of 
any state prisoner in any fortress, jail, or other place within the territories subject to the 
presidency of Fort William. Reg. III. 1818, sect. 2, cl. 3. 

2323. Every officer, in whose custody any state prisoner is placed, is on the first of 
January and first of July of each year, to submit a report to the governor general in 
council, through the secretary to government in the political department, on the conduct, 
the health, and the comfort of such state prisoner, in order that the governor general in 
council may determine whether the orders for his detention shall continue in force or be 
modified. Reg. III. 1818, sect. 3. 

2324. When any state prisoner is in the custody of a magistrate, the session judge 
is to visit such state prisoner, and to issue any orders concerning his treatment, which 
appear advisable, provided they are not inconsistent with the orders of the governor gene¬ 
ral in council issued on that head. Reg. III. 1818, sect. 4, cl. L 

2325. The session judge is to report to government half-yearly on the situation of pri¬ 
soners confined in the jail, or otherwise in restraint, under the direct orders of government; 
noticing at the same time whether they are charged with crimes against the state, or con¬ 
fined on any other ground. 0. O. No. 48 of vol. 1; and No. 7 of vol. 3, para. 1. 

2326. When any state prisoner is placed in the custody of any public officer not 
being a magistrate, the governor general in council is to instruct either the magistrate, 
or the Session judge, or any other public officer, not being the person in whose custody the 
prisoner is placed, to visit such prisoner at stated periods, and to submit a report to go¬ 
vernment regarding his health and treatment. Reg. III. 1818, sect. 4, cL 2. 

2327. The officer, in whose custody any state prisoner is placed, is to forward, with 
such observations as appear necessary, every representation which such state prisoner may 
from time to time be desirous of submitting to the governor general in council. Reg. 
III. 1818^ sect. 5. 

2328. Every officer, in whose custody any state prisoner is placed, is to report to the 
governor general in council, as soon after taking such prisoner into his custody as is practi¬ 
cable, whether the degree of confinement to which he is subjected appears liable to injure 
his health; and whether the allowance fixed for his support is adequate to the supply of his 
own wants and those of his family, according to their rank in life., Reg. III. 1818, sect 6. 

2329. Every officer in whose custody any state prisoner is placed is to take care, that 
the allowance fixed for the support of such prisoner is duly appropriated to that object. 
Reg. III. 1818, sect 7. 
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SECTION XV. 

OF NATIVE INSANE HOSPITALS. 

2330. The immediate charge of these establishments, at Dacca, Moorshedabacl, Patna, 
Benares, Bareilly, and Delhi, are placed, as far as regards the medical and moral manage¬ 
ment of the patients, under the surgeons respectively of those cities; and that of the 
suburbs of Calcutta under the surgeon attached to the 24-pergunnahs. I. H. Rules, 
No. 1. («) 

2331. The superintendence of each hospital as to its general condition and manage¬ 
ment, and to the care bestowed upon the patients, is vested in the magistrate of the station. 
It is his especial duty frequently to visit the hospital lying within his jurisdiction. During 
these visits he is to observe particularly upon the state of the hospital, as to the due venti¬ 
lation, cleanliness and general good condition of its wards, and to the easy, contented and 
comfortable circumstances of the patients. He is likewise to listen attentively to any 
complaints, which the patients wish to make on the subjects of their detention; on their 
general treatment, or on any supposed inattention or ill usage on the part of the medical 
officer, or those in authority under him;—and when any grievances or mismanagement 
seem to exist, he is immediately to take measures, in communication with the surgeon, for 
their redress; and is at all times to offer such hints for the direction and guidance of the 
latter as may seem requisite. I. H. Rules, No. 2. 

2332. Once a quarter the magistrates are to report to the session judge upon the 
condition of the hospitals under their control, and on the state of the patients as to medical 
treatment and general comfort. They are to include in their report such observations as 
they have to offer on the conduct of the surgeons in charge, in so far as relates to their 
sedulous discharge of the daily duties of the hospitals, and to the care, humanity, and 
success with which they appear to treat the unfortunate persons entrusted to their manage¬ 
ment. It is also the duty of the magistrates to bring to the notice of government through 
the session judge any instances of neglect or misconduct on the part of medical officers, or 
of marked disregard of the directions they have deemed it necessary to give on points 
connected with the internal regulation of the hospitals, or the management of their 
patients. I. H. Rules, No. 3. 

2333. The hospital is to be frequently visited by the session judge, who is to consider 
himself empowered to visit the various wards, to enquire minutely into the situation and 
particular cases of the patients, and to suggest to the magistrate such alterations as may 
appear advisable, in order to the better regulation of the establishment. He is likewise, 
whilst making his periodical reports to the government, to take occasion to remark on the 
state of the hospital inspected by him, and on its degree of fitness for the purposes for 
which it is intended. I. H. Rules, No. 4; and C. O. No. 279 of vol. 1. 

(a) These insane hospital rules were circulated by the nizainut adawlut with C. 0. No. 69 of vol. 3. 
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2334. Should any difference of opinion arise between the magistrate and surgeon on 
points relating to the general management of the hospital, or to the treatment of any indi¬ 
vidual patient, the question is to be referred to the session judge; whose duty it is to inter¬ 
pose with his advice and authority, and, where the merits of the case would seem to 
require it, to submit the circumstance for the orders of government. I H. Rules, No. 5. 

2335. Superintending surgeons are, during every return of their regular tours of 
duty, to inspect the hospitals lying within the limits of their superintendence; and at least 
once every month, when the hospital happens to be situated at the head-quarters of their 
division: during these visits they are to inspect minutely the condition of the buildings, 
carefully examine the registers and diaries, and make particular enquiry into the state of 
each patient. They are to consider themselves bound to look attentively to the conduct of 
the surgeon, to control his general practice, and in particular cases to modify it in such 
manner as may be likely to prove beneficial to the patient. In reviewing the state of each 
hospitul in respect of the general management and professional treatment of its inmates, it 
is their particular duty to see that due attention is paid to the separation, and if practicable, 
the total disjunction of the male and female branches of the establishment, and to the clas¬ 
sification and assimilation of the patients. They are to take care that frequent recourse is 
had to the cold and hot bath; that unnecessary coercion is never used; that irons are not 
employed except in extreme cases, and then only manacles or light leg chains; and that 
where a preference is given to the strait waistcoat it is used with discretion, and is neither 
tied so tight nor kept on so long as to impede respiration, fret and chafe the patient, or pre¬ 
vent him from feeding himself or attending to personal cleanliness. I. H. Rules, No. 6. 

2336. The diet and clothing of the patients are to form principal objects of attention 
to the superintending surgeons, who will not fail to convey their animadversion to the 
surgeons, and through them to the magistrates, when it appears to them that the supplies 
in either of these branches are conducted with unnecessary and lavish expenditure on the 
one hand or undue and injudicious parsimony on the other. They are to observe that the 
hospitals are kept clean and comfortable; the wards pure and well ventilated; and the 
drains and necessaries frequently cleared out and washed; that the keepers and other ser ¬ 
vants are humane and attentive; and that in the general management and economy of the 
establishment nothing is wanting to that measure of comfort and happiness which is com¬ 
patible with the deplorable state of the helpless beings composing it. I. H. Rules, No. 7. 

2337. The surgeon is regularly to visit the hospital in the morning and evening of 
each day ; and besides these stated periods, is to give his attendance at all other hours, in 
which it would seem to be required by any peculiarities in the cases of individual patients; 
during such visit he is to inspect every division and ward of the hospital, make himself 
acquainted with the state of all the patients, and issue such directions as may, under the 
circumstances of the moment, prove necessary. I. H. Rules, No. 14. 

2338. On the 1st of each month, the surgeon is to transmit to the magistrate 
a return of the patients in the hospital drawn up agreeably to form No. 29 of appendix C. 
Reports of the same description, but specifying the variety of disease under which each 
patient labors, are likewise to be forwarded by the surgeon, in the beginning of every 
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month, to the superintending surgeon of the division, for the information of the medical 
board. I. II. Rules, No. 13. 

2339. A regular hospital register and medical diary are to be constantly kept by 
the surgeon, in which he is to enter the name, sex, age, temperament, general constitution, 
and habits of each patient; the history, kind, and duration of his disease; its treatment and 
progressive condition; together with dates of admission, discharge, and death. In this 
journal the peculiar nature and course of the malady of each patient, and its exacerbations 
and remissions, are to be accurately described, and his general treatment both as to disci¬ 
pline and medicine fully detailed. Remarks are also from time to time to be entered on 
the change produced by any modification in the management, or change in the medicines 
employed in the several cases. Such alterations as may occur in the bodily health of the 
patients should likewise be noted; and where the latter suffers much under acute disorder, 
a daily report of its progressive changes should be entered. These journals are at all 
times to be kept open for the examination of the magistrate, the session judge, and the 
superintending surgeon. I. H. Rules, No. 15. 

2340. The diet, clothing, bedding, cots, cooking and water utensils, and all other 
necessaries, excepting wine and Europe medicines required for the patients, are to be sup¬ 
plied by native contractors or sircars appointed by, and in every thing subject to, the 
authority of the magistrates. I. H. Rules, No. 16. 

2341. The articles of clothing, bedding, &c. used in the hospitals are, as far as pos¬ 
sible, to be of the like sort and description for the male and female patients, as those gene¬ 
rally employed by individuals of the same classes and rank under the ordinary circum¬ 
stances of common life. A sufficient stock of every article is at all times to be kept on 
hand, to allow of frequent change and washing, and to admit of such occasional variations 
as alterations in the weather, or in the health of patients, may, in the opinion of the 
surgeon, seem to require. I. H. Rules, No. 17. 

2342. When fresh supplies of clothing, bedding, cots, charppys, or other necessaries, 
are needed, an indent stating the number and description of each article is to be prepared 
by the surgeon and submitted to the magistrate, who on approval will sanction it and give 
orders for its being complied with. Upon the articles being delivered to the hospital, a 
receipt signed by the surgeon is to be granted to the person immediately employed in 
furnishing them. I. H. Rules, No. 18. 

2343. The diet of the patients is to be provided in the same manner; and a list 
specifying the several articles and respective quantities of food required is to be daily made 
under the inspection of the surgeon, and given to the native purveyor who is to furnish 
them accordingly. I. H. Rules, No. 19. 

2344. As it does not seem practicable to lay down any precise rules regarding kinds 
or qualities of food, which it may be proper to administer to the patients under all possible 
varieties of circumstances, the regulations of this department must in a great measure be 
left to the judgment and discretion of the medical officers in charge. It is however to be 
generally understood, that the articles chiefly expended should as nearly as possible 
approximate to the best sorts of those commonly used by persons of the same classes in 
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health; and that in all such cases proper and humane indulgence should be shewn to the 
peculiar habits and prejudices^ individual patients. On occasion of bodily indisposition, 
the surgeon is always at liberty to vary the diet, and to order such extra articles as are 
requisite under the particular exigencies of each case. I. H. Rules, No. 20. 

2345. At the end of every month a general list of all the articles of diet, clothing, 
bedding, &c. received during the month from the purveyor is to be made out, under the 
inspection of the surgeon, and signed and given in by him to the magistrate, who is to pre¬ 
serve it, as a voucher, by which the contractor’s accounts of daily expenditure may, when 
presented for payment, be duly checked and authenticated. I. H. Rules, No. 21. 

2346. The small quantities of wine, with which it may be considered necessary 
to supply the patient3 in cases of disease and debility, are to be Madeira of the description 
commonly used in the European hospitals under this presidency, and are in like manner to 
be furnished by the commissariat department upon indents presented by the surgeon, and 
bearing the counter-signature of the magistrate and superintending surgeon. The quan¬ 
tities used for each patient, and the reasons for administering it, are to be regularly entered 
in the hospital diary, and a statement of the total expenditure forwarded once every half 
year to the superintending surgeon. I. H. Rules, No. 22. 

2347. The Europe medicines and apothecaries’ utensils are to be supplied from the 
H. C. dispensary and depfits upon indents prepared by the surgeon, according to the cus¬ 
tomary form, and submitted through the usual channel for the approval of the superintending 
surgeon or medical board. In the rare instance in which surgical aid becomes necessary, 
the surgeon is to consider himself at liberty to employ the instruments furnished to 
him for the general medical duties of the station to which he is attached. I. H. Rules, 
No. 23. 

2348. The hospitals are to be lighted up at night; and their cells, wards, areas, 
grounds, and walks kept clean, under the direction and superintendence of the surgeon, 
whose peculiar duty it is to see that in these, and in all other points connected with the 
purity, airiness, and neatness of the buildings, the utmost attention is paid to secure the 
comfort and welfare of the patients. The floors of the wards and verandahs are to be duly 
swept, washed, and scoured. The walls of each hospital and its various compartments are 
to undergo a thorough white-washing twice at least a year; and the doors, windows, and 
other wooden work are to be painted as often as occasion may require. I. H. Rules, Nos. 
24 and 25. 

2349. Long experience in the history and treatment of insanity having shewn, that 
much may be effected towards the recovery of those afflicted by the healthful employment 
and exercise of the mind, and the careful banishment of its habitual vicious trains of 
thought, it is expected that the surgeons of these establishments will devote much of their 
attention to this important branch of curative means; and that by indulging the unhappy 
objects placed under their care with innocent games and other harmless means of recrea¬ 
tion, they will endeavour to gain their confidence, and to reclaim them to the enjoyment 
and exercise of reason. The means best fitted for the useful occupation and amusement of 
the patients as adapted to native habits must be almost entirely left to the good sense and 
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discrimination of the medical officer, who is to consider himself entitled to make such dis¬ 
bursements on this account as may appear necessary and proper. These disbursements 
are to be made through the medium of the purveyor, and carried to account in the general 
contingent bill. I. H. Rules, No. 26. 

2350. Individuals are to be admitted patients into the insane hospitals upon the recom¬ 
mendation of the magistrate of the station, or of the session judge; and without an order 
transmitted from either of those authorities, the medical officers in charge are in no case to 
receive or confine a person supposed to labor under mental derangement. In the event of 
a person being sent from any of the neighbouring zillahs, under circumstances justifying 
his detention, the magistrate or senior civil servant on the spot is to forward with him a 
certificate of supposed insanity, which, when countersigned by the magistrate of the station, 
will be the surgeon’s warrant for receiving or confining him. Magistrates are also to for¬ 
ward a descriptive roll in duplicate, in the form No. 28 of appendix C, with the column of 
remarks filled up by the surgeon of the district in those cases in which the patient 
has been attended by him. I. II. Rules, No. 10; and C. O. Nos. 82 of vol. 2, and 
104 of vol. 3. 

2351. The surgeon is to consider himself at liberty to discharge patients from the 
hospital, without reference to the magistrate, only in cases in which he has reason to 
believe the cure to have been perfectly established, and of the peculiarities of which he has 
had sufficient experience to warrant the opinion that a sudden or dangerous relapse is not 
to be dreaded. In cases of convalescence or of quiet or harmless disease, and generally 
in those in which, although the recovery is imperfect, the patient may seemingly be set at 
large without danger to society, the surgeon may, when he sees meet, represent the 
circumstance to the magistrate, who is to grant a discharge upon receiving due security 
from the relatives or friends of the insane person for his future peaceable behaviour.00 
I. H. Rules, No. 11. 

2352. The magistrate is under no circumstances to consider himself entitled to 
release a patient without having previously obtained the surgeon’s opinion upon the safety 
of so doing; should any difference of opinion arise between them on questions of this nature, 
they are to refer the point, when practicable, to the superintending surgeon, whose judg¬ 
ment and decision is, unless either party think it right to have recourse to reference to the 
medical board, to be considered final as to the immediate discharge or further detention of 
the individual. I. H. Rules, No. 12. 

2353. Attached to every hospital there is to be, upon the monthly salary of sixteen 
rupees, a native doctor or compounder, who is constantly to reside on the spot and to be 
immediately subject to the orders of the surgeon. At the head of each establishment is to 
be a darogah or head native keeper on a monthly salary of ten rupees, who, under the 
control and direction of the medical officers, is to have the general management of the 
patients, and to possess authority over the other servants. In the male branch of the hospital 
there is to be for every thirty patients one naib jemadar or deputy keeper on a salary of 

(a) This rule of course does not apply to the case of persons, who, being charged with the commissibn of a 
penal act, have been sent to the insane hospital on proof of insanity, either when apprehended, or at the time of 
trial; for in such case the accused is to be tried upon his recovery. See paras . 98 et seq . 
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and for every eight patients a peon, coolie, or nigaban at four rupees: there 
is to be one mehter on wages of three or four rupees for every twenty patients; and one 
naie, or barber, at three rupees for every fifty patients. For the women’s department 
there is to be a head female keeper at six rupees per month, one female coolie at four 
rupees for every eight patients, and one mehteranee for every twenty patients. There are 
also to be common to both branches of the establishment, a cook at five rupees wages for 
every forty patients; a bheesty at four rupees for every forty patients; one guala or Hindoo 
watercarrier at four rupees for carrying water to the cookroom, for the use of the Hindoos; 
and one dhobie at five rupees for every fifty patients; one hurkarrah at four rupees is to 
be allowed for carrying messages; and, when the airing grounds are extensive, one or even 
two gardeners at four rupees each per month. It is conceived, that the foregoing esta¬ 
blishment for servants is calculated upon a scale sufficiently liberal to provide, under 
ordinary circumstances, for the safe custody of the patients and due attendance on their 
persons; but the magistrate is at liberty, in communication with the surgeon, to augment 
and diminish it, or to vary its distribution ^when such change appears necessary for the 
benefit of the patients. I. H. Rules, No. 27. 

2354. The salaries of the native establishment of each hospital are to be fixed by the 
magistrate; and the whole of the servants of every description maintained in it, are to be 
mustered for inspection at such times as he may choose to direct. Every description of 
servants attached to the hospital are placed under the control and orders of the medical 
officers; and without instructions from them, are in no case to have recourse to irons, the 
strait waistcoat, or other severe restraints. It is the surgeon’s duty to be careful that the 
patients are never struck; that the keepers invariably abstain from all acts of oppression, 
and unnecessary severity, and under every circumstance behave with mildness, forbearance, 
and humanity. In instances of gross misconduct, the surgeon is empowered immedi¬ 
ately to discharge the offender; but in ordinary cases he is to represent the circumstances 
to the magistrate, and obtain his consent, previously to making any change in the state of 
the establishment. I. II. Rules, No. 28. 

2355. The expenses attending the support of each of the insane hospitals, -including 
the monthly allowances granted to the surgeon, and to the native officers on the establish¬ 
ment, are to be charged in separate monthly contingent bills, to be submitted in the custo¬ 
mary manner by the magistrate for audit and for the sanction of government. An annual 
account of the total charge for each establishment is likewise to be furnished by the 
magistrate for the information of government; and all expenses of every description incur¬ 
red on account of these hospitals are to be charged under the head of charges general in 
the general department. I, H. Rules, No. 29. 

2356. The following returns are to be furnished annually to government by the magis¬ 
trate in the form No. 30 of appendix C. viz. a table of the total expenditure in the insane hospi¬ 
tal, showing also the ordinary daily allowance for each patient; a return of the servants 
attached to the institution; and a statement of the miscellaneous contingencies incurred / a ) 

(a) I cannot find the order under which these returns are furnished; but have taken the forms from those 
actually in use. 
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OF THE MISCELLANEOUS DUTIES OF THE MAGISTRATE. 


CHAPTER I 


OF FERRIES, AND FERRY FUNDS. 


2357. The immediate superintendence of the public ferries is vested in the magis¬ 
trates ; and the collectors of revenue are to refrain from exercising any interference 
with them. Reg. VI. 1819, sect. 2, cl. 2. 

2358. The acts of the magistrate in the management of ferries are subject to the 
control of the superintendent of police; and all appeals from orders in such matters 
are to be received and disposed of exclusively by that authority. C. O. No. 29 of vol. 3. 
Const. No. 1144. 

2359. No ferries are to be considered public ferries, except such as are situated 
at or near the sudder stations of the several magistrates, or such as intersect the chief 
military routes, or other much frequented roads, or such as from special considerations 
it appears advisable to place under the more immediate management of the magistrates. 
Reg. VI. 1819, sect. 3, cl. 1. 

2360. The government reserves to itself the power of determining from time to 
time what ferries are, under the preceding rule, to be deemed public ferries, and as such 
are to be subject to the immediate control of the magistrates; and no magistrate is, 
without previous authority from government, to assume the management of any ferry 
which has not been previously subjected to assessment. Reg. VI. 1819, sect. 3, cl. 2. 

2361. Magistrates are to report, through the superintendents of police, for the 
information and orders of government, when in their judgment ferries should, under 
the foregoing rules, be considered to be public ferries. Reg. VI. 1819, sect 3, cl. 3. 

2362. The power of appointing proper persons to the charge of the public ferries 
is vested in the magistrates, who are authorized, from time to time, to issue such orders 
as they judge expedient for limiting the rates ot toll to be levied at each ferry, for 
regulating the number and description of boats to be maintained, for preventing exac¬ 
tions, and generally for promoting the efficiency of the police, and the safety and conve¬ 
nience of the community. Reg. VI. 1819, sect. 4, cl. 1. 

2363. On proof of any wilful breach of these rules, or of other misconduct on the 
part of the manjees or other persons in charge of the public ferries, the magistrates are 
empowered (independently of any punishment to which the parties subject themselves 


Immediate superin¬ 
tendence vested in 
magistrates, 


subject to tbe con¬ 
trol of the superinten¬ 
dent of police. 


What ferries are to 
be considered public 
ferries. 


The magistrate is 
not to assume charge 
of an;y ferry, as com¬ 
ing within the above 
rule, without the sanc¬ 
tion of government *, 


but is to report to 
to governments 


Magistrate to ap¬ 
point proper persons 
to the charge of -the 
public ferries ; and to 
regulate the tolls, 
boats. & c. 


Magistrate to re¬ 
move such persons on 
proof of misconduct 


5 N 



MINIS T^y 



Whafc persons are 
exempted from the 
payment of tolls at 
public ferries ; 


and at all ferries. 


Lists of ferries to 
be constantly exhibi¬ 
ted. 


Private boats not 
to ply for hire in the 
vicinity of public fer¬ 
ries; but attention to 
be paid to claims for 
compensation. 


Plying private 
boats in the vicinity of 
public ferries is a 
misdemeanor. 


Claims for compen¬ 
sation to be reported 
to government. 


General objects to 
which the magistrate 
is to attend in assum¬ 
ing charge of public 
ferries. 


424 OF FERRIES, AND FERRY FUNDS. 

under the general regulations) to remove such individuals, and to appoint others in their 
room. Reg. VI. 1819, sect. 4, cl. 2. 

2364. The manjees, or other persons who are vested with the charge of public 
ferries, are to engage to cross free of toll the troops of government with their baggage 
and military stores, as well as all police and other native officers of government, who are 
actually employed in the public service. Reg. VI. 1819, sect. 4, cl. 3. 

2365. All officers of government are exempted from the payment of ferry tolls within 
the division to which they belong, when they are moving in those divisions on the public 
service; and any officer not entitled to exemption under this definition of the rule, who 
refers a claim to exemption based on the principle which the rule is intended to establish, 
is to refer his claim, for special consideration and orders, to the department to which 
he belongs. C. O. No. 208 of vol. 3. C. O. Sup. Pol. L. P. No. 9 of 1845. 

2366. A list of all public ferries, bearing the signature of the magistrate, is to 
be constantly stuck up in some conspicuous place in his cutchery, and in that of the 
collector of the district, and likewise in the tbana within the jurisdiction of which they 
are situated. Reg. VI. 1819, sect. 5. 

•V 

2367. Such ferries exclusively belong to government; and no person is to be allowed 
to employ a ferry boat plying for hire at or in their immediate vicinity, without the previ¬ 
ous sanction of the magistrate:—provided however, that due attention is to be paid to all 
claims for compensation which are preferred by individuals for any loss sustained by 
them, in consequence of the extension of the authority of government to ferries hither¬ 
to under their private management, and which have not been heretofore let in farm, 
or held khas, or otherwise deemed subject to assessment on account of government. 
Reg. VI. 1819, sect. 6, cl. 1. 

2368. A contravention of the above rule, by parties contrary to order plying their 
boats in the vicinity of a government ferry, is a misdemeanor punishable by the magistrate 
under the general powers vested in him by the provisions of sect. 19. Reg. IX. 1807. 
Const. No. 1305. 

2369. Claims of the above nature are to be inquired into by the magistrate, and his 
opinion on the merits of each case is to be reported, through the channel of the superin¬ 
tendent of police, for the consideration and orders of government. Reg. VI. 1819, 
sect. 6, cl. 2. 

2370. In assuming the management of public ferries, the general objects of the 
magistrates are to be, the maintenance of an efficient police, the safety and convenience of 
travellers, the facility of commercial intercourse, and the expeditious transport of troops. 
For the above objects they are to be careful to provide or cause to be provided safe and 
commodious boats; they are to fix the rates of toll on a very moderate scale, in no case 
exceeding, without an indispensable necessity, the rates which prevailed previous to the 
enactment of Reg. XIX. 1816(°); they are to adjust the modes of payment so that the 
tolls may bear as lightly as possible on the poorer classes of the community; and by 

(a) The regulation by which the management of ferries was first entrusted to officers of government. 
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earing a fair profit to the individual, who is chosen for the immediate charge of the ferries, 
they are to endeavour to secure as far as possible the services of respectable and compe¬ 
tent persons. Reg. VI. 1819, sect. 7, cl. 1. 

2371. No collections are to be taken on account of government from the proceeds of 
any ferry, until the above objects are fully secured; and if in any case there remains a 
clear surplus profit, after providing adequately for those purposes, the amount collected is 
to be applied solely to the furtherance of similar objects, such as the repairer construction 
of roads, bridges, and drains, the erection of serays, or other works of a like nature. 
Reg. VI. 1819, sect. 7, cl. 2. 

2372. In cases of the latter description, viz. those in which the receipts of any ferry 
are sufficient to afford a surplus revenue as above mentioned, the magistrate, having pre¬ 
viously received special authority from government in that behalf, may and is to require 
the persons holding or applying for the charge of the ferry, to enter into engagements for 
the payment, by monthly or quarterly instalments, of such a sum of money as with refer¬ 
ence to the estimated surplus appears justly demandable without risking the primary objects 
above indicated; and if any person in charge of the ferry refuses to enter into an engage¬ 
ment as aforesaid, and does not assign sufficient cause for such refusal to the satisfaction 
of the magistrate, it is competent to such officer to transfer the charge of the ferry to any 
other respectable and competent person:—provided however that no person in charge of 
a ferry, who otherwise conducts himself to the magistrate’s satisfaction, is to be removed 
from his charge under the above rule excepting at the expiration of the Bengal or Fussily 
year, according to the era current in the province. Reg. VI. 1819, sect. 7, cl. 3. 

2373. The mode in which collections made under this section are to be paid, 
whether into the treasury of the magistrate or collector, or any other public officer, is to 
be determined by the orders of government, and adjusted with the party by the magistrate 
at the time of giving him charge of the ferry or ferries entrusted to him;—provided 
however, that as a general rule all persons in charge of ferries subject to the payment of 
a rent are, on discharging any instalments, to receive and to be directed to require receipts 
for the amount, which are to be countersigned by a European officer of government. 
Reg. VI. 1819, sect. 7, cl. 4. 

2374. A person holding the farm of a public ferry is not authorized to underlet it 
without the sanction of the magistrate («> A summary suit by such farmer against his 
kutkeenadar would not be cognizable by the collector under Reg. VIII. 1831*, the mode 
of proceeding being expressly provided, in such cases, by the above rules. Const No. 713. 

2375. The magistrate is competent to take security for the good behaviour of persons 
vested with the charge of public ferries; and in the case of persons who, under the provi¬ 
sions of the foregoing section, enter into an engagement for the payment of a yearly 
rent, it is likewise competent to him to require adequate security for the punctual payment 
of the amount, as it becomes due. Reg. VI. 1819, sect 8. 

(a) It was observed by the western court, that “the regulation cited (Reg. VI. 1819) does not appear to con¬ 
template the underletting of public ferries either with or without the magistrate’s sanction.” 
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2376. Leases and counterparts granted to and taken from the farmers of ferries 
need not be written on stampt paper, as they come within the exemption in schedule 
A, Reg. X. 1829, of conveyances in which government is a party. Const. No. 1111. 

2377. Any person in charge of a public ferry, whether subject to the payment 
of rent or not, is at liberty to relinquish the charge on giving 10 days’ notice to the 
magistrate, and on paying any arrears that are due .-—provided, however, that it is in 
such case competent to the magistrate to require any person who so relinquishes the 
charge of a ferry, or who is removed from such charge, to transfer the boats belong¬ 
ing to the ferry to the persons, who are appointed to succeed him, at a fair valuation, 
or to retain the boats until others can be provided, making a suitable compensation to 
the owner. Reg. VI. 1819, sect. 9. 

2378. If any person having charge of a ferry, subjected to the payment of a 
yearly rent, fails to discharge the amount as it becomes due, ho is liable to immediate 
removal; and the magistrate, after ascertaining the arrear and certifying the default, 
is to proceed to the recovery of the amount from the party, and his surety, in the manner 
prescribed by sect. 7. Reg. XVIII. 1817* for the recovery of public money embezzled 
by native officers, giving at the same time a liberal consideration to any pleas, which 
the party urges in explanation of the default. Reg. VI. 1819, sect. 10. 

2379. It is not competent to a session judge to receive an appeal from the orders 
of a magistrate for the realization of ferry balances. C. O. No. 39 of vol. 3. 

2380. All persons vested with the charge of public ferries, whether paying any 
rent or not, are, on accepting the situation, to be distinctly apprized, that the magis¬ 
trate reserves to himself the power of reducing the rates of toll, or extending the exemp¬ 
tions from the payment of it, at such times and in such manner as appears proper with 
a view to the public good :—provided, however, that in the event of any such measures 
being adopted, the party in charge of the ferry may relinquish the charge; and the magis¬ 
trate is in such case to purchase from him at a fair valuation, or to cause his successor 
so to purchase, all boats belonging to the ferry with all articles thereunto appertaining. 
Reg. VI. 1819, sect. 11. 

2381. Provided also that whenever a magistrate adopts such measures in regard to 
any ferry for which a rent has been required from the person vested with the charge of 
it, he is, in communicating his orders to the party aforesaid, at the same time to apprize 
him, whether he designs to allow any, and what reduction in the stipulated rent. 
Reg. VI. 1819, sect. 12, cl. 1. 

2382. If the person in charge of the ferry is not willing or able to pay the rent so 
fixed by the magistrate, he is nevertheless immediately to carry the magistrate’s order into 
effect, and is to state in his reply to those orders the amount of rent which he is willing to 
continue to discharge. Should the offer of the party in charge of the ferry appear 
.inadequate, it is competent to the magistrate to remove him and to place another person in 
charge of the ferry, purchasing the boats and their appurtenances as aforesaid; but the 
person so removed is to be required to pay for the days during which he retains charge. 
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subsequently to the date of his reply to the magistrate’s order, a proportionate rent 
calculated at such rate only as he has tendered. Reg. VI. 1819, sect. 12, cl. 2. 

2383. The foregoing rules are intended to apply exclusively to those ferries, which 
are declared to be public ferries; with regard to all other ferries, the magistrates are not to 
interfere with them, further than is necessary for the general maintenance of the police, 
and for the safety^of passengers and property. Reg. VI. 1819, sect. 13, cl. 1. 

2384. Provided however that if any person is drowned or exposed to imminent 
danger, or if any property is lost or damaged, by the oversetting or sinking of a ferry boat, 
and it is established on inquiry before the magistrate, that the boat was overloaded with 
passengers or property, or was insufficiently manned, or was out of repair at the time of the 
accident,—the manjee of the ghat or boat, if duly convicted of permitting his boat to be 
overloaded, or to be insufficiently manned, or out of repair, is liable to such punishment, as 
the magistrate thinks proper to impose not exceeding imprisonment for 6 months, or a fine 
of 200 rupees. Reg. VL 1819, sect. 13, cl. 2. 

2385. An annual statement made up to the 1st of January of each year is to be 
forwarded by the several magistrates to the superintendents of police, exhibiting the 
number of public ferries in each district, the amount of the net assessment realized from 
such of them as are subject to assessment, and the purposes to which the amount so 
realized has been appropriated under cl. \ sect. 7 of this Regulation. In submitting to 
government the results of those statements, the superintendents of police are to offer any 
suggestions which appear to them calculated to facilitate or to improve the practical 
operation of the system. Reg. VI. 1819, sect. 14. 

2386. The following rules were enacted by the government of Bengal for the 
appropriation of the surplus ferry collections. Rule 1. Committees shall be formed in 
each district for the management of the surplus ferry funds collected under Reg. VI. 
1819, and applicable under cl 2, sect. 7 of that enactment for the promotion of 
the convenience and safety of travellers, and the facility of commercial intercourse. 
Rule 2. Each district committee shall consist of not more than nine persons, of whom three 
shall form a quorum. The magistrate of the district and the executive officer of the divi¬ 
sion are to be ex-officio members of the committee. The remainder shall in the first 
instance he appointed by government upon the recommendation of the superintendent 
of police, and shall consist as well of persons out of the service, natives and Europeans, 
as of those who are connected with it. Future vacancies to be filled up by the super¬ 
intendent of police, subject to the approbation of government. Rule 3. The superin¬ 
tendent of police shall be a member of the local committees, and preside at the meetings 
whenever he is present. He shall always have a casting vote, whether absent or 
present, when opinions are divided. Rule 4. The whole country is divided into unions; 
the surplus ferry funds in these are to be thrown together, and divided between the 
several districts which compose them. Rule 6. At the close of each official year, the 
accountant will ascertain what is the amount of surplus ferry funds in each union during 
the preceding year, and distribute the total equally amongst the several districts compris¬ 
ed in it; the government reserving to itself the power of making a different allotment of 
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the funds, should such alteration hereafter appear expedient, Buie 7. Bach committee 
will keep a book, in which will be entered minutes of all its proceedings and resolutions. 
The proceedings of each meeting shall be attested by the members present. This book 
shall always be operr to the inspection of any person who may be desirous "of perusing it. 
Rule 8. Any member of a committee shall have the power to demand a reference 
to the government through the superintendent of police on any point on which he may 
differ , from the majority. Rule 9. The superintendent of police, on the recommenda¬ 
tion of the committee, is qo'mpetent to sanction establishments to the amount of 150 
rupees per ‘mensem, and .estimates for works to the extent of 500 rupees on any one 
work. Larger undertakings than the above must be submitted through the superin¬ 
tendent of police to the government for approval, the opinion of the executive engineer 
being previously recorded in each case. Rule 10. The disbursements will be exhibited 
as heretofore in tlje magistrate’s accounts, and passed under the rules applicable to such 
cases. The "magistrates will pay on an order signed by the members of the committee, 
and the authority of .the- superintendent of police. Rule 11. These rules relate exclu¬ 
sively to surplus funds accruing after the 30th April 1840. No surplus, which may 
have accrued in any district before that Mate, can be expended without the express 
sanction of the government of India. Bengal Govt. Notification, November 6,1841. 

2387. The unexpended balances of .each district at the close of the year are to be 
carried separately to the. credit of each committee, instead of the whole balances, of the 
districts forming one union being added to the funds of the year available for that union, 
and then divided amongst the .districts comprising it. C. O. Sup. Pol. L. P. No. 17 of 1844. 

2388. The following “ suggestions for the better management of the ferries by the 
help of the district committees” were circulated with the approbation of Government 
(I.) The magistrate is to place before the committee a statement of the number of the 
public ferries with the tents derived from each; and the members of the committee are to 
he requested to furnish him with information regarding Other ferries, which under the 
provisions of Reg. YI. 1819 ought to be declared public. (II.)' The members are to be 
requested to superintend the several ferries near to their residences, affording to the 
magistrate their aid in checking extortion on the part of the holders of the ferry, as well 
as in keeping up good boats and. efficient crews, reporting to the magistrate either 
individually or through the committee any abuses which exist. (III.) The magistrate, 
before concluding arrangements for the ferries, is to place before the, committee the offers 
tt&dh to him, .the numbers of boats, and the strength of the crews to be kept up, and the 
rates of toll at each ferry, together with all other circumstances for their approval; after 
obtaining which he is to conclude the engagements apd forward them to the office of the 
superintendent of police,—the members of the committee having of course the power to 
submit any objections through their secretary or the magistrate to the same authority. 
(IV.) The magistrate and the committee are particularly requested to take into consider¬ 
ation the advantages to be gained by leasing the ferries for longer periods than from year 
to year. If a reasonable rent is procured, such a measure will encourage the farmer'or 
manager to lay out capital in procuring good boats, and give him a greater interest in 
his farm; and will have a tendency to prevent the extortion now practiced for the sake 
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of obtaining as much profit as possible veithin the year. The leases might be given for 
three years at the least (V.) All estimates of expenses for boats, ghats, &c. are to 
be Submitted to and approved by the committee, and sent, through them to the 
superintendent of police for sanction, C. O. Sup. Pol. L. P. No. 11 of 1842. 

2389. The expense of providing boats, rope-bridges, and other means of crossing 
rivers and nullahs by the public mail, is fairly chargeable to the ferry fund. The com¬ 
mittees are therefore to take into consideration the lines of post road within their districts, 
and to adopt measures for the speedy and secure transit of the public mail over such 
obstacles as occur in the road. 0. O. Sup. Pol. L. P. No. 18 of 1842. 

2390. Before any part of the proceeds of the ferries is applied to other purposes, 
the ferries themselves should be made in all respects secure; boats suited to the local 
circumstances of the rivers, on which they are employed, should be provided and 
maintained in a state of efficiency; and convenient places built for travellers and 
merchants, who are often unavoidably delayed at them. For these purposes there should 
certainly be efficient protection afforded by proper police establishments on the spot paid 
out of the proceeds of the ferries ; and, if possible, there should be made some safe 
and convenient place of resort of the nature of a seray, especially at the large and 
more important ferries. The superintendent of police objects to the employment of 
single police officers at out-posts. Govt, order Bengal May 2, 1837. 0. 0. Sup. Pol. L. P. 
No. 18 of 1844. 

2391. A report is to be furnished half yearly to the superintendent of police by 
the committee of the works in progress under their supervision, in the form No. 16 of 
appendix F. 0. 0. Sup. Pol. L. P. No. 2 of 1844, and No. 2 of 1846. 

2392. The ferry fund committees cannot expect, in addition to the annual surplus 
funds, that the convicts should be placed at their disposal, which would be equal to a 
further large money assignment. C. O. Sup. Pol. L. P. No. 766, April 2, 1844. 
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2393. The general superintendence of all lands granted for the support of mosques, 
Hindoo temples, colleges, and for other pious and beneficial purposes; and of all public 
buildings, such as bridges, serays, kuttras, and other edifices; is vested in the boards of 
revenue. Reg. XIX. 1810, sect. 2. 
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2394. It is the duty of those hoards to take care that all endowments made for the 
maintenance of establishments of the above description are duly appropriated to the pur¬ 
pose for which they were destined by the government or individual by whom such endow ¬ 
ments were granted. In like manner it is the duty of those boards to provide, with the 
sanction of government, for the due repair and maintenance of all public edifices,(«) which 
have been erected at the expense of either the former or present government or of indivi¬ 
duals ; and which either at present are or can conveniently be rendered conducive to the 
convenience of the community. Reg. XIX. 1810, sect. 3. 

2395. In those cases however in which any of the buildings in question have fallen 
to decay, and cannot from that or other causes be conveniently repaired, or are not calcu¬ 
lated, if repaired, to afford anj material accommodation to the public, the boards are 
to recommend that they be sold on the public account, or otherwise disposed of, as 
may appear most expedient. Reg XIX. 1810, sect. 4* 

2396. Under the foregoing rules it is of course incumbent on those boards to prevent 
any lands, which have been granted for the support of establishments of the above descrip¬ 
tion, from being converted to the private use of individuals, or appropriated in any 
other mode contrary to the intent and will of the donor; and likewise to prevent all 
public edifices from being usurped by individuals, and falling into the possession and 
exclusive use of private persons. Reg. XIX. 1810, sect. 5. 

2397. Whenever the boards of revenue are of opinion that any of the above-mentioned 
edifices [i. e. mosques, Hindoo temples, colleges, and other buildings appropriated to 
pious and beneficial purposes] require repair, they are to obtain the necessary estimates 
of the expense required for the execution of the work, and forward them to government 
for its approval. Reg. XIX. 1810, sect 6. 

2398. The general superintendence of all nuzzool property or escheats is .likewise 
vested in the boards of revenue, who are to inform themselves fully, through the channel 
hereafter mentioned, of all property of that description, and to report to government 
whether it should in their opinion be sold on the public account, or in what other mode it 
should be disposed of. Reg. XIX. 1810, sect 7. 

2399. The commissioners of revenue are to exercise, the powers vested in the board 
of revenue in regard to the general superintendence of nuzzool property or escheats, 
subject to the authority of the sudder board, who are to inform themselves of all property of 
that description by means of the local commissioner, and to report to government, whether 
it should, in their opinion, be sold on account of government, or otherwise disposed of* The 
general superintendence of all lands granted for pious or beneficial purposes, and of the 
public edifices specified above, is in like manner vested in the commissioners, to whose 
immediate orders and control the local agents are to be subject. Rules of practice for 
commissioners of revenue. Nos. 49 and 50. 

(i a ) “ The general superintendence of all lands assigned as endowments for the maintenance of bridges, serays, 
and kuttras, shall remain as heretofore vested in the board of revenue and board of commissioners ; but such parts 
of Reg. XIX. 1810, as require that those boards should provide, with the sanction of government, for the due 
repair of public edifices"of this description, are hereby rescinded.” Reg. XVII. 1816, sect. 16. They are now 
placed under the control of the superintendents of police ; see paras : 2412 et seq. 
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2400. To enable the boards of revenue the better to carry into effect the duties 
entrusted to them by this regulation, local agents are appointed in each ssillah, subject to 
the authority, control, and orders of'those boards respectively. Reg. XIX. 1810, sect. 8. 

2401. The collector of the zillah is ex-officio one of those agents, with whom the 
government is to unite such other persons, whether members of the public services, or 
otherwise, as may from time to time be judged expedient. Reg. XIX. 1810, sect. 9, 
Act XXXVIII. 1837. 

2402. By order of government all magistrates are ex-officio members of local agen¬ 
cies. 0. 0. Sup. Pol. L. P. No. 9 of 1841. 

2403. In cases in which it becomes necessary, under these provisions, to institute an 
investigation into the appropriation of the funds assigned for the support of public 
institutions, the local agents are authorized, if it appears expedient, to convene a committee 
of natives of respectability, willing to undertake the duty, and of the proper persuasion 
according to the nature of the institution or endowment to which the inquiry has reference, 
to conduct the investigation under their superintendence and control. They are further 
competent to exercise their discretion in employing the agency, or availing themselves of 
the aid, of respectable natives, whom they find willing to assist in the general administra¬ 
tion of the functions committed to them, and to determine the nature and extent of 
the interference which such persons are to exercise. C. G. S. B. R. L, P, No. 52, 
February 4, 1820. 

2404. Under the above provisions, it is of course the duty of the agents to obtain 
full information from the public records, and by personal inquiries, respecting all endow¬ 
ments, establishments, and buildings of the nature of those above described, and of all 
nuzzool property and escheats; and to report to the commissioner any instances in which 
they have reason to believe that the lands or buildings are improperly appropriated; being 
in all cases careful not to infringe any private rights, or to occasion unnecessary trouble 
or vexation to individuals. Reg. XIX. 1810, sect. 10. 

2405. Officers of government are not to interfere with endowments for the mainte¬ 
nance of institutions purely religious without an application from the heads of the 
community connected with or interested in the institutions. 0. O. S« B. R. P, 
No. 497, November 6, 1838. 

2406. The agents were required to ascertain and report the names, together with other 
particulars, of the (then) present trustees, managers, or superintendents of the several in¬ 
stitutions, foundations, or establishments above described; whether under the designation of 
mootuwullee or any other; and by whom and under what authority appointed or elected; 
and whether in conformity to the special provisions of the original endowment and 
appropriation by the founder, or under any general rule or maxim applicable to such 
institutions and foundations. Reg. XIX. 1810, sect. 11. 

2407. The local agents are to report all vacancies and casualties which occur, 
with full information of all circumstances, to enable the commissioner and board to 
judge of the pretensions of the person or persons claiming the trust; particularly whether 
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the succession has been heretofore by inheritance in the line of descent; or whether the 
successor has been in former instances elected, and by whom; or whether he has been 
nominated by the founder, or his heir or representative, or by any other individual patron 
of the foundation, or by any officer or representative of government, or directly by the 
government itself. Reg. XIX. 1810, sect. 12. 

2408. In those cases in which the nomination has usually rested with the present 
or former government, or with a public officer, or of right appertains to government 
in consequence of no private person being competent and entitled to make sufficient provi¬ 
sion for the succession to the trust and management, it is the duty of the local agents to 
propose for the approval and confirmation of the superior authorities a fit person or persons 
for tho charge of trustee or manager and superintendent, duly attending to the qualifi¬ 
cations of the person selected, and to any special provisions of the original endowment 
and foundation, and to the general rules and known usages of the country applicable 
to such cases. Reg. XIX. 1810, sect. 13. 

2409. On the receipt of the report ^nd information required above, the board of 
revenue is either to appoint the person or persons nominated for their approval; or is to 
make such other provision for the trust, superintendence, and management, as may be 
right and fit with reference to the nature and conditions of the endowment; having previ¬ 
ously called for any requisite further information from the local agents. Reg. XIX. 1810, 
sect. 14. 

2410. Nothing contained in this regulation is to be construed to preclude any indi¬ 
vidual, who conceives that he has just grounds of complaint on account of any orders 
which are passed by any of the above-mentioned authorities, with respect to the appro¬ 
priation of any lands or buildings of the nature of those above described, from suing in 
the mode and form prescribed by the regulations, where government or public officers 
are parties; or under the general provisions of the regulations, if the suit is brought 
against a competitor, or other private person, for the recovery thereof in the regular 
course of law, or for compensation in damages for any loss or injury supposed to have 
been unduly sustained by him. Reg. XIX. 1810, sect 15. 

2411. It is to be clearly understood that the object of thi& regulation is solely to 
provide for the due appropriation of lands granted for public purposes agreeably to the 
intent of the grantor, and not to resume any part of the produce of them for the benefit 
of government. In like manner it is fully intended that all buildings erected by the 
former or present government, or by individuals for the convenience of the public, should 
be exclusively appropriated to that purpose, with the exception of such as have fallen to 
decay, and cannot from that, or any other cause be conveniently repaired, or which 
under existing circumstances can no longer contribute to the accommodation of the 
community. Reg. XIX. 1810, sect. 16. 
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SECTION II. 

OF PUBLIC WORKS. 

2412. The superintendents of police are to exercise a general control over the public 
roads, bridges, seravs, and kuttras, within the limits of their respective jurisdictions. 
Reg. XVII. 1816, sect. 17, cl. 1. 

2413. Whenever the local magistrates are of opinion that any works of the descrip¬ 
tion specified in the preceding clause are necessary in the cities or zillahs subject to their 
authority, they are to communicate their sentiments upon the subject to the superintendent 
of police, instead of addressing themselves directly to government. Reg. XVII. 1816, 
sect. 17, cl. 2. 

2414. Oh receipt of communications of the description above-mentioned, the superin¬ 
tendents of police are to consider not merely the local advantages which may attend the 
proposed works, but likewise their tendency to facilitate the communication between the 
several districts, and their general utility, whether in the promotion of the commercial or 
common interests of the country at large. Reg. XVII. 1816, sect. 17, cl. 3. 

2415. The superintendents of police are likewise to ascertain how far the labor ol 
the convicts confined in the several districts, within their respective jurisdictions, can be 
employed in the execution of the proposed works without withdrawing them from other 
works of equal or greater utility. Reg. XVII. 1816, sect. 17, cl. 4. 

2416. The magistrates are to furnish the superintendents of police with such informa¬ 
tion as is required by such officers in regard to the employment of the convicts and the 
state of the public works. Reg. XVII. 1816, sect. 17, cl. 3. 

2417. Whenever it is necessary, under the orders of government, to collect any 
number of convicts together for the execution of public works, and such convicts cannot 
be supplied from the sudder station of the district in which their services are required, the 
superintendents of police are to make application to government, stating the number of 
prisoners required, the work on which it is proposed that they should be employed, and the 
districts from which in their opinion they can be most conveniently supplied; and the 
government is to determine on the expediency of the removal of the convicts, and 
to issue such instructions on the subject to the local magistrates as is deemed proper. 
Reg. XVII. 1816, sect. 18. 

2418. In cases in which the superintendents of police are of opinion, whether on con¬ 
sideration of reports from the local magistrates, or from other sources of information, that 
any public works, of the description specified above, should be undertaken at the expense 
of government, they are to ascertain from the local authorities, and as far as practicable 
from professional persons, the expense to which government would be subject in the 
execution of the proposed works, and are to submit a full and comprehensive report on the 
subject to government, containing the necessary information in regard to the utility of 
the work, together with an estimate of the probable expense attending its execution. 
Reg. XVII. 1816, sect. 19, cl. 1. 
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2419. In submitting reports of the abo ve description, the superintendents of police are 
to be careful to ascertain whether any means can be devised for defraying the expense of 
the proposed works otherwise than from the general funds of government; and they are 
to refrain from recommending any expensive undertakings, except in cases which promise 
to be attended with more than ordinary convenience and advantage. Reg. XVII. 1816, 
sect 19, cl. 2. 


m Bm& SECTION .III. 

OF LAND REQUIRED FOR PUBLIC PURPOSES. 

2420 1 . Whenever it appears necessary or expedient to appropriate the whole or part 
of any. individual’s landed estate, or other immovable property, or any thing thereunto 
belonging, for the construction of a public road, building, canal, drain, jail, or for any other 
public purpose, then, if there is any hindrance to the purchase of the said property by 
private bargain, the officer entrusted with the execution of sbch public work, or any other 
officer whom the government directs, is to proceed to the spot and erect a flag thereon, 
causing, in cases in which it i£ proposed to take land, the boundaries of the land so re¬ 
quired to be distinctly marked out, but taking care at the same time to do as little injury 
as possible to the property. He is then to stick up, in some convenient and conspicuous 
place in the vicinity, a notice of the land or other property proposed to be taken, and the 
purpose for which it is required; and is to make proclamation by beat of drum, as well on 
the spot, as in the nearest bazar, gunj, or village, calling upon any person or persons 
claiming a right or interest in the land or other property, to appear in person or by an 
authorized agent at a place to be specified in the notice and proclamation on or before a 
given date, not being less than fifteen clays, in order to make known the precise nature of 
the interest claimed, and the terms on which he or they may be willing to dispose of their 
respective rights and interests; or, if they object to the disposal thereof, to specify the 
same through the proper authorities for the information of government: when the sub¬ 
stance of all material information given in after such a notification shall be submitted by 
those authorities to government, together with a report of their sentiments on the case, and 
of the estimated value of the premises intended to be applied to a public purpose, and of 
the several interests attaching thereunto. Reg. I. 1824, sect 2. 

2421. If the person or persons having or claiming to have a right and interest in the 
land, or other property, required for a public purpose, or in any part of it, objects to the 
disposal of thq same, or demands an exorbitant consideration for the relinquishment of his 
or their interest; and the government, after duly considering the objections urged, and the 
demands made, notwithstanding deems it proper on ground of clear and urgent public 
expediency, that the property should be so appropriated; the government is in either of 
the cases above-mentioned to order the election of arbitrators to ascertain and determine 
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the just and full value of the whole of the property intended to be applied to public use, 
including the rights of all persons holding a lawful interest therein, according to the rules 
hereinafter contained. Reg. I. 1824, sect 3, ct 1. 

2422. Provided also that when any extensive public work has been commenced on 
under the orders of government, it is competent to the government to delegate to any 
board, committee, or the like, the duty and power of determining on all objections to the 
disposal of individual properties, which it is considered necessary to appropriate for the 
purpose; and the board or committee so empowered is competent to issue the requisite 
orders for the appointment of arbitrators, for the purposes and in the manner hereinafter 
provided, without previous reference to government Reg. I. 1824, sect 3, cl. 2. 

2423. Whenever it is requisite to have recourse to arbitration for the purpose stated 
in the preceding section, the following rules are to be observed in the appointment of the 
arbitrators, and in the conduct of their inquiries. Reg. I. 1824, sect. 4, cl. 1. 

2424. Two persons of respectability are to be chosen to act as arbitrators on the part 
of government by the judge, or magistrate, or collector of the district in which the land or 
other property required for public use is situated, or such other officer as the government 
commissions for the purpose of superintending the arbitration; and the party or parties 
claiming an interest in the premises proposed to be taken are to be called upon by the 
judge, magistrate, collector, or other officer aforesaid, to elect within a reasonable time, to 
be fixed by such officer, two persons to act as arbitrators on his or their part. If there 
are several claimants, and they cannot agree within the required period in the election of 
persons to act as arbitrators on their behalf, then and in that case each of them is to nomi¬ 
nate one person, whom he desires to act on his behalf, and the judge, magistrate, collector, 
or other officer aforesaid, is to choose by lot, out of the persons so nominated by the parties 
or any of them, two persons to act as arbitrators on behalf of the claimants. If only two 
persons are so nominated, they are to be the arbitrators on behalf of the claimants, whether 
the whole of the claimants have or have not been concerned in their nomination. If only 
one person is so nominated, then only one of the persons selected to act as arbitrators on 
the part of government is to be employed on the duty. If the claimants refuse or neglect 
to make any nomination within the required period, then the judge, magistrate, collector, 
or other officer is to select two impartial persons, residents of the pergunnah or other local 
division, to arbitrate the matter between government and the parties. Reg. L 1824, 
sect 4, cl. 2. 

2425. The arbitrators chosen as above are to be required by the judge, magistrate, 
or other officer aforesaid, solemnly to promise that they will faithfully and impartially 
discharge the trust reposed in them, to which effect they are to sign a solemn declaration. 
But no corporal oath is to be administered to them. Reg. I. 1824, sect. 4, cl. 3. 

2426. As soon as the said obligation is signed, and before they proceed to any other 
duty, the arbitrators are to be required by the judge, magistrate, collector, or other officer 
aforesaid, to appoint an umpire for the decision of any points whereon they differ in opinion 
and the voices on each side are equal. If the arbitrators cannot agree in the selection of 
an umpire, the judge, magistrate, or other officer commissioned as aforesaid, is authorized 
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to choose some respectable and impartial person to act as such. Reg. I. 1824, sect. 4, 
cl. 4. 

2427. In cases wherein the arbitrators differ in opinion, if the voices on each side are 
equal, the decision of the umpire on the point of difference i3 to be conclusive. In all 
other cases the opinion of the majority of arbitrators is to determine the award. 
Reg. I, 1824, sect. 4, cl. 5. 

2428. The judge, magistrate, collector, or other officer commissioned as aforesaid, is 
to be competent to exercise, towards the arbitrators and umpire chosen as above, such 
powers and authority for the purpose of securing their attendance arid the due completion 
of their award, as the courts of judicature may or shall legally exercise towards persons 
summoned as witnesses before them for the purpose of compelling them to attend and give 
evidence. It is further competent to the judge, collector, or other officer commis¬ 
sioned as aforesaid, in the event of any unnecessary delay on the part of the arbitrators in 
determining any point referred to them, to call upon them to make their award within a 
specified time, and in default thereof to refer the matter to the umpire for his decision. 
Reg. I, 1824, sect. 4, cl. 6. 

2429. The arbitrators are to hold their inquiry under the general superintendence of 
the judge, magistrate, collector, or other officer commissioned as aforesaid. Reg. I. 1824, 
sect. 4, cl. 7. 

2430. The judge, magistrate, collector, or other officer so commissioned, is to afford 

to the arbitrators all necessary aid and support for enabling them to accomplish the object 
of their appointment. He is, on the application of the arbitrators, to summon, and is 
hereby authorized to summon, any witnesses whom the arbitrators call for, and whom the 
parties are not able to produce before them without such process. He is also to cause the 
proper forms of oath to be administered to, or a solemn declaration in lieu thereof to be 
executed by any witnesses, whom the arbitrators desire, to examine upon oath, or solemn 
declaration; or he may empower the arbitrators to administer such oath, or to cause the 
execution of such solemn declaration in lieu thereof, if the witness cannot with conveni¬ 
ence attend at the sudder station of the zillah. Any person giving intentionally and deli¬ 
berately a false deposition on oath, or under a solemn declaration taken instead of an oath, 
in any case referred to arbitration as above, and upon a point material to the issue thereof, 
is to be held and considered to be guilty of perjury, and is to be liable to the penalties 
prescribed for that offence in the regulations; and any person causing or procuring 
another person to commit the offence of perjury, as above described, is declared guilty of 
subornation of perjury, and punishable under the provisions of the said regulations. 
Reg. I. 1824, sect. 4, cl. 8. . , 

2431. When arbitrators are appointed, it is the duty of the officer, employed in the 
manner specified in sect. 2 of this regulation, to lay before them a statement of all claims 
made to him under the rule of that section; also to notify which of them remain unad¬ 
justed, and to furnish, upon requisition of the arbitrators, all information in his power as to 
the extent and boundaries of the land proposed to be taken, the claims attaching to it, the 
state of possession, and the like. Furthermore, in the event of any dispute arising on any 
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point connected’ with the extent* boundary* present possession, manner of culture, or of 
other appropriation of the land, or any portion of it for the time being, it is competent to 
the said arbitrators to cause the land, or other property in question, Or any part of it to be 
measured in their presence, or otherwise in such manner, as they deem most desirable. 
Beg. I. 1824, sect. 5. 

2432. If the land required by government is lakhiraj, or for such portion* of it as is 
of that description, it is the duty of the arbitrators to determine in the first instance what 
consideration is, in their opinion, a fair value for the whole property proposed to be assum¬ 
ed or destroyed in the execution of the public work in hand, or which will otherwise be 
lost to the owners, or affected by reason of the appropriation by government. Reg. 1. 1824, 
sect. 0, cl. 1. 

2433. If a dispute arises between the owner or owners of the lakhiraj tenure on one 
hand, and the cultivators or renters under him on the other, as to the proportion of such 
entire value, which each should receive in exchange for the interest claimed or possessed 
by him, the arbitrators are not to enter into this part of the case, unless both or all the 
parties interested desire the adjustment of the points in dispute to be made by them at the 
time. So likewise, if there are more claimants than one to the lakhiraj interest, and it is 
necessary to determine the mode in which the value of that interest is to be apportioned 
amongst the claimants, such apportionment is not to be made unless all the claimants sign 
a written agreement to abide by the arbitrator’s adjustment of the same. Any award 
made by arbitrators after agreement being signed by the parties at issue is to have effect, 
and to be considered as an award of court to all intents and purposes: but if no award is 
made in consequence of the parties not having agreed to abide by such determination, it is 
to be open to any one of them to carry the point or points at issue before the courts in the 
usual manner; and, if the government take the lands, tenements, or other property on the 
terms fixed by the arbitrators, it is to be competent to the court trying the case, upon 
due application being made, to order the whole or any part of the value paid by govern¬ 
ment to be held in deposit to answer an eventual decree. Provided, however, that nothing 
herein contained is to be considered to warrant any alteration being made by any order or 
decree of court in the rate of the consideration fixed by the arbitrators to be paid by 
the government, or the issue of any orders affecting the possession that has been assumed 
by its officers, or acts that have been done by them in consequence of such arbitration. 
Reg. I. 1824, sect. 6, cl. 2. 

2434. If the land, proposed to be assumed for the purposes aforementioned, be 
khirajee land, or for so much of it as is of that description, it is the duty of the arbitrators 
to determine, first, the amount of the net rent, which the sudder malguzar derives from the 
land, as far as they can ascertain the same; secondly , the value of any other property or 
interest which the said malguzar possesses in, upon, or belonging to the land; and thirdly, 
the value of any property, or interest, which is possessed by persons other than the sudder 
malguzar. They are at the same time to state the value of the net rent derived by the 
sudder malzugar; and it is competent to government to determine what proportion of the 
compensation due to that person, for the loss of the said rent, shall be made good in the 
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shape of an annual remission of revenue, and what shall be commuted for a payment in 
ready money, to be calculated at the rate assumed in the valuation of the arbitrators. In 
estimating the net rent no deduction is to be made from the gross rental of the sadder 
malguzar, on account of the government revenue, with which his estate is assessed. And 
it is the duty of arbitrators, in fixing the value of the net rent derived by the sudder mal¬ 
guzar from the land taken for public purposes, conjointly with the value of other interests 
possessed therein, so to regulate the two that the whole shall constitute what would have 
been a fair value of the property supposing it to have been lakhiraj, and held free of all 
burthen or encumbrance; and the arbitrators are in every case of this description to certify 
at the foot of their report that the above direction has been observed. Reg. I. 1824, 
sect. 6, cl. 3. 

2435. Whenever any revenue deduction is ordered, it is of course to be passed in the 
revenue accounts to the credit of the muhal, on account of which it is awarded by the 
arbitrators, in whosesoever possession the same may be. Should the proprietor of any 
other muhal claim to participate therein, it is to be open to him to prosecute his claim by 
suit in court against the proprietor of the muhal on account of which it is paid. Provided, 
however, that in case any litigation between th6 proprietors of different muhals, claiming 
to participate in the deduction awarded by the arbitrators, is submitted to their award in 
the manner above provided for the case of lakhiraj lands, the same when made is to he 
binding, and to have effect to all intents and purposes as a decree of court So likewise if 
there arises a difference or dispute as to the manner and proportions in which the money 
compensation, to be given by government upon the occupation for public purposes of khira- 
jee land, is to be divided between the ryots and under tenants, or between them and the 
government malguzar, or between any other classes of persons claiming to participate, the 
course is in all such cases to be the same as is prescribed in the preceding clause* of this 
section for the case of lakhiraj lands, which have been taken possession of for public 
purposes by government, and of disputes arising in the apportionment of the consideration 
adjudged to be paid in consequence. Reg. I. 1824, sect. 6, cl. 4. 

2436. If the question of possession is in any case doubtful, or if there exist other 
grounds, which, in the judgment of the arbitrators, render it improper to make immediate 
payment of the compensation awarded by them, or any part thereof, to any of the claim¬ 
ants, it is to be the duty of the arbitrators to certify the circumstances to the judge, 
magistrate, collector, or other officer under whose directions they act; and in such case the 
amount which they propose to reserve is to be invested in government securities, and held 
in deposit, until one of the claimants obtains an order of court for the payment of the same. 
But no dispute touching the property, or possession of land, or other property required for 
public purposes, nor any flaw in the title of the party by or from whom it is transferred to 
government on the award of arbitrators, is to be allowed to defeat or disturb the title 
acquired, by government; and if any person or persons sue in any court of judicature to 
recover from government damages or compensation for the loss of any such land or other 
property, such person or persons are to be nonsuited with costs. Provided also that in 
cases wherein the possessor and ostensible proprietor of any land, or other property 
required for any public purpose, has consented to transfer the same to government on 
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terms mutually agreed to, it is competent to government, or any board or committee 
authorized in that behalf, to cause proclamation to be made in the manner prescribed in 
the second section of this regulation, requiring all persons claiming any right, title, or 
interest, in such land or other property, to prefer their claims on or before a certain date; 
and after such proclamation has been made, and the land or other property has been 
transferred to government, any claim or suit to recover the same, or to obtain from 
government compensation for the loss thereof, which is preferred in any court of judica¬ 
ture, is to be dismissed with costs, unless the claim has been preferred as required by the 
said proclamation. But nothing herein contained is to affect the liability of the party 
who receives the value of any land or other property transferred to government without 
having a good title to the same. Reg. I. *1824, sect. 6, cl. 5. 

243.7. On the close of the enquiry, the arbitrators or umpire are to deliver to the 
officer, commissioned as aforesaid to superintend the arbitration, a full and specific report 
and award upon the point or points submitted to their arbitration under their respective 
signatures with a solemn declaration subscribed thereto, that the award so given is to the 
best of their judgment true and impartial, and according to the evidence adduced before 
them: they are at the same time to deposit with the said officer the whole of their proceed¬ 
ings. Reg. I. 1824, sect. 7, cl. 1. 

2438. The aforesaid officer is to transmit to government the report and award so 
delivered to him, with a report stating the material points thereof, and his sentiments how 
far the inquiry made by the arbitators appears to have been conducted with fairness and 
impartiality, or otherwise; and the said officer is to be guided by the instructions of govern¬ 
ment in regard to the execution of the award, when the same has been approved by 
government. Reg. I. 1824, sect. 7, cl. 2. 

2439. No award made under this regulation is to be liable to be reversed or altered, 
unless the same is open to impeachment on the ground of corruption or gross partiality, or 
extends beyond the authority given to the arbitrators; and such ground of impeachment is 
to be established on a regular suit in the adawlub Reg. I. 1824, sect 7, cl. 3. 

2440. If, after the award has been given in by the arbitrators, and the goverment has 
directed the premises to be appropriated for public purposes, the officer directed to occupy 
the same is opposed or impeded ih taking possession, he is to apply to the magistrate of the 
district, to whom it will and may be lawful to enforce the surrender of the said premises. 
Reg. I. 1824, sect 7, cl. 4. 

2441. In cases referred to arbitration, under the provisions of the preceding seotions, 
any necessary expense which attends the inquiry of the arbirators, whether for diet of 
witnesses or otherwise, is to be paid by government Reg. I. 1824, sect. 7, cl. o. 
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SECTION IV. 

OF MUNICIPAL COMMITTEES. 

2442. If it appears to either of the governments of the presidency of Fort William, 
that two-thirds in number of the householders of any town, suburb, settlement, or place of 
public resort and residence, are desirous of making better provision for the repairing, 
cleansing, lighting, draining, or watching of any public streets, roads, drains or tanks, or 
any like local purpose, it is lawful for the local government, to which such place as above 
described is subject, to authorize the same in manner following. Act X. 1842, sect. 1. 

2443. The term “householder” as used above, is applicable to house-proprietors 
only, and not to tenants. Const. No. 1367. 

2444. The local government, upon any application made to it for the purpose by or 
on the part of the householders aforesaid, may at its discretion authorize the persons whose 
names are presented, or so many of them as it is thought proper, being inhabitants of the 
place as above described, to be a committee for the purpose of effecting the local objects 
specified in the application. Act X. 1842, sect. 2. 

2445. No persons not “ being inhabitants of the place” brought under the operation 
of the Act can be appointed members of the committee. Const. No. 1367. 

2446. Any such committee may make such assessments and at such rates as are 
necessary for effecting the objects aforesaid, arid may make all necessary contracts and 
appoint such servants as are required with reasonable salaries. Provided always that no 
rate exceeding the amount of 5 per cent, on the rent or yearly value of the premises 
within the place as above described, or more than one rate in any year, is to be raised 
without the express sanction of the local government. Act X. 1842, sect. 3. 

2447. When the Act has been once rendered operative, and the committee constituted, 
on the application of the householders, the operation of the Act continues permanent; and 
a revision of the rates may be made annually at the discretion of the committee, with 
reference to the increase or decrease in the number of inhabited houses, and the rise or 
fall in rents. Const. No. 1367. 

2448. No member of any such committee is to be personally liable in respect to any 
contract entered into by such committee on behalf of the inhabitants of any place as above 
described. Provided that the said committee and every member thereof are to be liable 
for the misapplication of all monies collected, and the same are to be recoverable in 
a civil action as the money and at the suit of the local government. Act X. 1842, 
sect. 3. 

2449. Under the terms of the above provision, the committee in all its members 
would be jointly and severally responsible for any misappropriation of monies collected 
to purposes foreign from those contemplated in the enactment, whether fraudulent or 
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otherwise; but the fact, whether the act complained of was or was not a “misappli¬ 
cation” of the nature described above, would be determinable on trial by civil action. 
Const No. 1367. 

2450. The local government is in every case to prescribe such rules for every com¬ 
mittee as appear necessary for the proper security of the funds collected from the inhabi¬ 
tants : and lias the power of removing any member of every such committee on its appear¬ 
ing to such government that the security or efficiency of the trust is in danger of being 
impaired. And in case of no person being named by the remaining members of the com¬ 
mittee to the satisfaction of the local government to act upon such committee in the place 
of the person removed within one month, the local government may appoint a member of 
the committee in the place of the person removed. Act X. 1842, sect. 4. 

2451. Every such committee is on the 30th day of April in every year, or oftener if 
required by the local government, to render to the local government an account of all sums 
received and expended in the preceding year, in such form and with such vouchers as the 
local government from time to time requires. Act X. 1842, sect. 5. 

2452. Upon application of such committee to any magistrate or justice of the peace, 
such magistrate or justice is required to exercise the same powers for levying the rate 
which is due from any defaulter as are specified in Act II. 1839.* Act X. 1842, 
sect. 6. 

2453. No rate is to be invalidated for defect of form, and it is sufficient if in any such 
rate as aforesaid, or any assessment for the purposes of such rate, the property assessed 
is sufficiently identified, and it is not necessary to specify the name of the owner or occupier 
thereof. And all property found at any time upon the premises rated is liable to be seized 
and sold under warrant from a magistrate or justice of the peace for the payment of the 
rate. Act X. 1842, sect. 7. 

2454. It is competent at all times to the local government to dissolve any such com¬ 
mittee, and to appoint any person or persons to inquire into and report upon the conduct 
of such committee or of any members thereof in the execution of their trusts; and such 
person or persons so appointed have power to send for persons, papers, and records, and to 
compel the attendance or delivery of the same, and to examine witnesses upon oath. 
Act X. 1842, sect. 8. 

2455. It is satisfactory to government to receiv^from the session judges, in their 
periodical reports, any remarks or suggestions they may wish to offer regarding public 
works undertaken under the direction of the local committees. Of course, however, it is 
not intended that the session judges should exercise any control over, or in any manner 
interfere with those committees, who act under the immediate orders of government. 
0, O. No. 308 of vol. 1. 
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2456. It is lawful for any.magistrate, when the public benefit and comfort are in 
question, to cause unlawful obstructions and nuisances to be removed from thoroughfares 
and public places; and to suppress, or cause to be removed to a different place, trades or 
occupations injurious to the health or comfort of the community; and to prevent such 
construction of buildings and such disposal of combustible substances, as appear to him 
likely to occasion conflagration; and to cause the removal of buildings in such state of 
weakness, as, by the probability of their falling, appear to him to expose individuals to 
danger. Act XXI. 1841, sect. 1. 

2457. In exercising the authority conferred by the above section, the magistrate, after 
holding such enquiry al satisfies him of the necessity of proceeding under this Act, is to 
issue an injunction, which, if practicable, is to be served personally on the parties concerned; 
but if such service is impracticable or very inconvenient, the injunction is to be notified by 
oral proclamation, and a written notice thereof is to be set up at such place or places as 
may be best adapted for conveying information to the parties concerned. And in case 
such injunction is not obeyed, the magistrate may compel observance thereof by force, 
and punish disobedience by fine not exceeding 200 rupees, or by imprisonment without 
labor for any period not exceeding one month. And if the magistrate finds it necessary to 
incur expense in removing noxious or dangerous articles or buildings, it is lawful for him 
to sell the same or their materials by public auction in order to defray the charge, deliver¬ 
ing any surplus that may remain to the owner. And it is lawful for the magistrate to 
compel, under the like penalty, the owners of tanks or wells, adjacent to any public 
thoroughfares, to fence the same in such manner as to prevent danger to the public arising 
therefrom. Act XXI. 1841, sect 2. 

2458. It is lawful for any person affected by such injunction or written notice as is 
above described, if he objects thereto, to claim by written petition, to be presented to the 
magistrate within the period of ten days if reasonably practicable (if not, within the short¬ 
est reasonable further time from the receipt of such injunction or the publication of such 
notice) that a jury or punchaet may be appointed to try and decide the question; and the 
magistrate is, on receiving such petition, to pass order thereupon for the appointment of a 
jury or punchaet, which is to consist of not less than five persons, whereof the present 
and one half of the other members are to be nominated by the magistrate from the residents 
in the vicinity, and the remaining members are to be nominated by the party petitioning. 
And the magistrate is to suspend the further execution of the injunction or order pending 
«uch enquiry, and to be guided by the decision of the said jury, which is to be according 
to the opinion of the majority. Provided however that if the petitioner, by neglect or m 
any other way, prevents the appointment of such jury or punchaet, or if from any cause 
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the jury so appointed does not decide and report within a reasonable time to be fixed in 
the order for their appointment, their functions are to cease from the date of the expira¬ 
tion of such period, unless they are continued by special order of the magistrate; and if 
from any of the above causes no decision is made by the jury or punchaet, the magistrate’s 
order is to take effect as if not opposed. Act XXI. 1841, sect. 3. 

2459. All the proceedings of magistrates under the authority of this Act, are subject 
to the like appeal, as other orders of magistrates according to the regulations. Act XXL 
1841, sect. 4. 

2460. All orders passed by magistrates, under the above provisions, are appealable to 
the session judges only. C. O. No. 157 of vol. 3. 

2461; Care must be taken to prevent this Act from operating oppressively towards 
persons affected by it. C. 0. No. 131 of vol. 3. 

2462. This Act is not applicable within the local limits of Her Majesty’s courts of 
justice. Act XXL 1841, sect. 5. 

2463. The local police officers are to ascertain from time to time the state of public 
wells without proprietors; and are to report to the magistrate whenever they are insecure 
from the want of a parapet wall or otherwise, with a statement of the expense required to 
make them secure. If the expense so stated is inconsiderable, and appears on inquiry to be 
necessary for the purpose of securing a public well, the magistrate is authorized to defray 
it, and to charge the amount in his monthly contingent bill with the usual explanation. 
But if the stated expense is in any instance more than 50 rupees, he is to transmit the 
police officer’s report with his sentiments upon it to the superintendent of police, in con¬ 
formity with the rule of sect. 17, Reg. XVII. 1816.* C. O. No. 191 of vol. 1. 

2464. Under the orders of government, no rewards are to be given for killing dogs, 
except, and subject to the sanction of the superintendent of police, on particular occa¬ 
sions, or when they become rabid, or serious apprehensions are otherwise entertained. 
C. O. Sup. Pol. L . R No. 10 of 1839. 

2465. Magistrates are to take all the means in their power to trace out and punish 
persons committing malicious injuries on public property,—such as the removal of mile 
stones, stealth of flag stones from surface drains, destruction of bridges, and the cutting 
through of roads or embankments. G. O. Sup. Pol. L. R. No. 5 of 1841. 

2466. Should any person be guilty of the offence of making cuts through any of the 
embankments maintained at the expense of government in any other manner than that 
prescribed [i. e . by an application through the native officer in immediate charge to 
the superintendent of the embankments], he is liable to be prosecuted criminally before 
the magistrate for such misdemeanor; who is to decide on the case, or to refer it to the 
sessions court, according to the extent of the injury done by the offender, and the punish¬ 
ment to which the magistrate considers him liable. Any person so offending is likewise 
liable to be prosecuted in the civil court for damages by any person or persons, who 
have sustained any loss or injury from the improper opening of the embankments. 
Reg VI. 1806, sect. 12, cl. 6 and 7. 


is to take effect as if 
unopposed. 


Orders of magis¬ 
trate are subject to 
appeal, 


to the session judge. 


Oppression to be 
avoided. 


Act does not extend 
to limits of supremo 
court. 

Wells, without pro¬ 
prietors, are to bo 
made secure by the 
magistrate at the pub¬ 
lic expense. 


* v.parct: 2412 et aeq. 


Killing dogs, when 
rewards may be given 
for. 


Magistrates to 
punish persons com¬ 
mitting malicious in¬ 
juries on public pro¬ 
perty. 


Embankments, 

Persons guilty of 
cutting through em - 
bankments belonging 
to government are 
liable to what penal¬ 
ties. 




So, persona cutting 
through private em¬ 
bankments. 


Silvers. 

No bandels are al¬ 
lowed in navigable 
rivers. 


Punishment of per¬ 
sons replacing any 
bandels, &e. removed 
by the supervisor, or 
fixing them within 
certain limits in oppo¬ 
sition to his orders. 


Further punishment 
if the offender has 
used violence, or been 
guilty of any breach 
of the peace. 


Punishment of per¬ 
sons preventing the 
collector or supervi¬ 
sor, or any of their 
officers from fulfilling 
their duties, or forci¬ 
bly resisting thorn in 
the execution thereof 

* v. para, 1226 et seq. 


Collector, supervi¬ 
sor, &c. how to pro¬ 
ceed if forcible resist¬ 
ance is apprehended. 


Punishment of 
police officers not 
giving assistance. 


<SL 


2467. The foregoing rule is applicable to the embankments repaired by the zurneen- 
«lars and farmers; with this difference, that when any person is desirous that water¬ 
courses should be made through any part of such embankments, he is to apply to the 
zumeendar or farmer, or to the officers employed by. him in superintending the repair of 
the embankments, from whose decision he may appeal to the officer In charge of the 
government embankments. Any person infringing this rule is subject to the penalties 
stated above, and to a civil action for damages, at the suit of any individual as above 
mentioned. Reg. VI. 1806, sect. 13. 

2468. No bandels, or contrivances for fishing, or for any other purposes, which may 
tend to obstruct the free navigation of the Bhagaruttee, Jellinghee, Issamuttee, Mata- 
bhangali, and Cboornee rivers, or other navigable rivers and streams, for the supervision 
of which the government deems it necessary to provide, are to be allowed or permitted. 
Whenever the supervisor of rivers, with the approval of the board of revenue or other 
controlling authority, has removed any bandel or other contrivance for fishing, which has 
been fixed or sunk at any place in the said rivers to the obstruction of navigation; or has 
prohibited the fixing or sinking of any obstruction within any specified limits; then, if any 
person replaces the bandels or other contrivances removed as aforesaid, or sinks or fixes 
any such in opposition to the prohibition of the supervisor, the bandels or other contri¬ 
vances for fishing so replaced, or fixed, or sunk, are to be destroyed ; and the party offend¬ 
ing is liable to such punishment not exceeding a fine of 50 rupees, or in default of payment 
imprisonment without irons in the debtor’s jail for one month, as the magistrate of the 
district may judge adequate to the offence; provided however that if the offender has used 
violence, or been guilty of any breach of the peace, he is, on conviction, besides any further 
punishment, to which he is subject under the general laws and regulations, liable to impri¬ 
sonment in the crimimal jail with hard labor for a period not exceeding 3 months, and is 
to be required, at the discretion of the magistrate, to furnish adequate security for keeping 
the peace. Reg. VIII. 1824, sect. 10. 

2469. Any person who by force or threats prevents the collector of tolls, supervisor 
of rivers, or any of his or their officers from fulfilling the duties assigned to them by this 
regulation, or who forcibly resists them in the execution of those duties, or who advises or 
encourages such resistance, is liable, on conviction before the foujdaree court of the 
district, to the penalties prescribed for the offence of resisting the process of a magistrate.* 
Parties so offending are further liable, in the event of an affray or other breach of the 
peace occurring in consequence of their resistance, to be punished under the general rules 
applicable to such cases. Reg. VIII. 1824, sect. 11, cl. 1. 

2470. If the collector, supervisor, or other officer aforesaid, has in any case reason to 
apprehend forcible resistance, he is to apply to the nearest darogah to aid him in the exe¬ 
cution of his duty; and all darogahs, or other officers in charge of thanas or chokees, 
are on such requisition being made, or its appearing to be otherwise necessary, immediately 
to afford the requisite assistance, under pain of dismissal from office and such fine, not 
exceeding 200 rupees, as the magistrate may adjudge, commutable, if not paid, to impri¬ 
sonment in the dewanny jail for a period not exceeding 3 months. Provided also that if any 
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zumeendar, talookdar, or other proprietor or farmer of land, or the naib, gomashtah, or 
other local agent of such proprietor or farmer, wilfully permits any one to resist the 
collector, supervisor, or other officers aforesaid, within the village or lands occupied or 
managed by him, he is liable, on conviction before the magistrate, to a fine not exceeding 
200 rupees commutable as aforesaid. Reg. VIII. 1824, sect. 11, cl. 2. 

247 L The collector, supervisor, and their native officers duly authorized by them, 
are authorized to arrest and deliver over to the nearest police darogah, or other police officer 
authorized to receive criminal complaints, any person or persons guilty of any of the offences 
stated in the two preceding sections, for the purpose of their being forwarded to the 
magistrate; and all police officers aforesaid are required, subject to the provisions herein¬ 
after specified, to receive and safely to forward to the magistrate of the jurisdiction, with¬ 
in 24 hours, all offenders so delivered over. Provided always that the supervisor or his 
officers give at the same time a written requisition to that effect, duly attested and dated, 
specifying the name of the offender and the nature of the offence, and engaging that a full 
report shall be transmitted to the magistrate, and that all other necessary measures for 
the conduct of the prosecution shall be taken within ten days from the date on which the 
offender or offenders have been apprehended. Provided also that in such cases, if the 
party accused tenders sufficient bail for appearance before the magistrate, and has not 
been guilty of any offence, which by the general regulations is not bailable, the darogah 
or other officer aforesaid is to accept the bail and release the party. Reg. VIII. 1824, 
sect. 12. 

2472. No person is to be detained in custody by a magistrate under the above 
provision beyond the period of ten days, if during that period the supervisor has not 
preferred his complaint, and pursued the necessary measures for the furtherance of the 
prosecution in the prescribed manner. Reg. VIII. 1824, sect. 13. 

2473. The supervisor is entitled to direct the vakeel of government to conduct all 
criminal prosecutions instituted by him under the provisions of this regulation; and the 
collectors of revenue are authorized to supply the vakeel of government on application 
from the supervisor with the stampt paper, which is required for the purposes aforesaid. 
Reg. VIII. 1824, sect. 15. 
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2474. The darogahs of police are to apprehend and send to the magistrate all persons 
uttering base coin, knowing it to be such, or who are charged with counterfeiting or 
debasing the current coin. On the receipt of credible information they are, under the 
provisions of section 16/ to proceed to search the houses of persons accused of manufac¬ 
turing or knowingly uttering base or counterfeit coin; and to seize and transmit to the 
magistrate any such coin which is found, together with all implements used for the purpose 
of debasing or counterfeiting the coin; also all books of accounts relating to the sale or 
circulation of base coin, together with such evidence as is procurable to establish the 
offence imputed to the accused. Reg. XX. 1817, sect 17. 

2475. Persons charged with counterfeiting, clipping, filing, drilling, defacing, or 
debasing the gold or silver coin, are to be committed to the criminal courts, and punished as 
the law directs. Beng . Reg. XXXV. 1793, sect. 12 . Ced. Prov. Reg. XLV. 1803, sect. 14. 

2476. The above rule is equally applicable to the copper coinage. Ced . Prov . Reg. 
XLV. 1803, sect. 51, cl. 1 . 

2477. The session judge, before whom a prisoner is convicted of having forged or 
procured to be forged any counterfeit coin in imitation of any of the gold, silver, or copper 
coins of the British government in India, or of any coin usually received as money in the 
British possessions in India; or of having forged, or procured to be forged, any counter¬ 
feit stamp or stampt paper in imitation of any public stamp established by the British 
governments in India: or any counterfeit note, or other security for money, in imitation 
of any of the public securities of the British governments in India, or of the bank notes 
issued by any public bank in the British possessions in India 5 —is to sentence him to be 
publicly exposed in the mode commonly denominated tusheer, to receive thirty stripes/ 
and to be imprisoned in banishment from the district for the term of fourteen years; 
unless the judge, on consideration of all the circumstances of the case, is of opinion that 
any part of the prescribed punishment is too severe; in which case he is authorized to 
mitigate the sentence to imprisonment, with or without tusheer, for any period not less 
than seven years. Reg. XVII. 1817, sect. 9, cl. 2 . 
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2478. If in any instance the judge is of opinion that a further mitigation or remis¬ 
sion of punishment is necessary, he is, provided he concurs in the conviction of the prisoner, 
to pass sentence according to the preceding clause, and to refer the trial with his senti¬ 
ments at large for the final sentence or order of the nizamut adawlut. Reg. XVII. 1817, 
sect. 9, cl. 3. 

2479. To a conviction of forgery, it is not necessary that the coins forged should be 
of base metal; or that the imitation be of a coin which is a legal tender of payment, 
provided it is current among the natives themselves. N. A. R. vol. 2, page 177. 

2480. A prisoner charged with forging counterfeit coin was acquitted, because it 
appeared that the pieces were intended as ornaments, and not to be passed for legal coin, 
being “ made of pewter, very light, and so badly fabricated that any child could at once say 
that they were not good coin.” N. A. R. vol. 3, page 198. 

248L To establish the charge of counterfeiting com, it is not necessary that the crimi¬ 
nal should be detected in the act of forging the spurious coin. N. A. R. vol. 4, page 95. 

2482. If any person is convicted before a sessions court, or the court of nizamut 
adawlut, of the offence of using, issuing, selling, or otherwise disposing of, or attempting 
to dispose, of, counterfeit stampt paper, bearing the imitation of a public stamp, knowing 
the same to be counterfeit;—or the offence of paying, or tendering in payment, counter¬ 
feited coin, bank notes, promissory notes, or other securities for money, knowing the 
same to be counterfeitor of the offence of clipping, filing, drilling, defacing, or 
debasing the gold or silver coin of the British governments in India, or any coin usually 
received as money, within the British possessions in India;—he is to be sentenced to im¬ 
prisonment for such period, not exceeding seven years, as the session judge deems adequate 
to the nature and circumstances of the case: and is also, in all instances of an aggravated 
nature, or of a repetition of the offence after being once convicted and discharged, to be 
sentenced to public exposure by tusheer. In every instance of a repetition of the offence, 
after a previous conviction and discharge, the session judge may further, at his discretion, 
sentence the offender to receive corporal punishment by stripes.* If a person twice con¬ 
victed and discharged is again found guilty of any of the above specified offences, and 
the session judge is of opinion that he ought to be imprisoned for a longer period than 
seven years, he is to refer the trial with his sentiments for the sentence of the nizamut 
adawlut in pursuance of cl. 7, sect. 2, Reg. LIII. 1803. Reg. XVII. 1817, sect. 10, 
cl. 1, 2, and 3. 

2483. The offence of selling counterfeit gold molmrs (much defaced) for bullion, 
knowing the same to be counterfeit, (though unquestionably a fraud, and punishable as 
such under the general regulations, and the provisions of the Mahomedan law), cannot be 
held to fall within the above .rule; inasmuch as the offence of “ selling” counterfeit coin as 
bullion cannot, by any construction, be made to signify the offence of “ paying or tender¬ 
ing in payment” The penalties provided in the following section are applicable to such a 
case. Const. No. 464. 

2484. The melting down gold and silver coins, for the purpose of making ornaments 
with the metal, is not punishable under the above provisions. Const. No. 559. 
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2485. If any person, subject to the jurisdiction of a magistrate, is convicted of 
having in his or her possession, without lawful or satisfactory excuse, any counterfeited 
coin, or stampt paper, bearing an imitation of any current coin, or public stamp, and 
does not show good and sufficient cause for having such counterfeit coin or stampt paper 
in his or her possession, the person so convicted is to be sentenced by the magistrate to 
pay a fine equal to four times the nominal value of such counterfeit coiu or stampt paper 
in his or her possession; one moiety of which fine is, on receipt of it, to be given to any 
informer or informers, who have given information of the offence and established the 
truth of it* In the event of such fine not being paid, the person convicted is to be con¬ 
fined for such period as the magistrate may direct, not exceeding six months. The counter¬ 
feit coin or stampt paper is also, in every instance, to be forwarded to the mint-master, or 
superintendent of stamps respectively. Reg, XVII. 1817, sect. 11. 

2486* The above provisions are not applicable to a person carrying or conveying 
counterfeit coin for another, unless there is proof that he was acquainted with the nature 
of the coin. N. A. R. vol. 3, page 58. 

2487. A prisoner was tried at the sessions on a charge of uttering counterfeit coin 
with intent to defraud, and acquitted: the magistrate afterwards sentenced the prisoner to 
a fine for having the counterfeit coin in his possession: it was held that, supposing the trial 
before the sessions court to have included an investigation of the latter point, the magistrate 
was not warranted in sentencing the prisoner to a fine on the proceedings held before his 
commitment, after he had been acquitted by the sessions court and a warrant had been 
issued for his release. Const. No. 362. 

2488. The having in possession instruments of coining with intent to counterfeit the 

current coin, is a punishable offence under the Mahomedan law. N. A. R. vol 5, page 170. 

* 

2480. One prisoner convicted of forging, and another of procuring the forging, of 
counterfeit rupees and gold mohurs, were sentenced, under the circumstances of the case, 
to 3 years’ imprisonment with hard labor. N. A. R. vol. 2, page 177. 

2490. A prisoner convicted of preparing an earthen mould, with intent to forge 
copper coin, was sentenced, under the circumstances of the case, to imprisonment for 2 
years. N. A. R. vol. 2, page 186. 

2491. The commissioner recommended a prisoner, convicted of forging copper coin, 
to mercy on account of his great age (72 years) and weak intellect, and because he 
appeared to be the dupe of other persons who escaped, with an opinion that imprisonment 
for six months would answer the ends of justice. The court held that age and infirmity 
were insufficient grounds for mitigation to the extent proposed; and sentenced him to 3 
years’ imprisonment, without labor and irons. N. A. R. vol. 4, page 174. 

2492. A prisoner convicted of having in his possession counterfeit pice, and earthen 
moulds and other implements for fabricating the same, under circumstances indicating that 
the latter had recently been used in forging spurious pice, was sentenced to 2 years’ impri¬ 
sonment with labor. N. A. R. vol. 4, page 95. 

2493. Three prisoners, convicted of having in their possession implements of coining 
with the intent to forge coin, were sentenced, — No. 1, who had been twice before punished 
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for forging counterfeit coin, to 7 years’ imprisonment with labor in irons, — and Nos. 2 
and 3 to imprisonment for 3 years without irons, and a fine of 50 rupees each in lieu of 
labor. N. A. R. vol. 5, page 170. 

2494. Five persons convicted of vending forged stampt paper were condemned to fine 
and imprisonment in different degrees ; but the sentence was passed under the discre¬ 
tionary rule of sect 30, Reg. VI- 1797, which is rescinded, and is superseded by the later 
provisions given above. N. A. R. vol. 1, page 22. 

2495. A prisoner charged with vending forged stampt paper, pleaded that he had 
received it to sell on account of another person; but he failed to substantiate this plea; 
and as implements of forgery were found in his house, the presumption was held that he 
not only sold the stampt paper, knowing it to be forged, but that he actually committed 
the forgery. He was sentenced to tusheer, godna, and imprisonment for 7 years, —under 
sect. 3, Reg. II. 1807, which has also been superseded by the provisions of Reg. XVII. 
1817. N. A. R. vol. 1, page 284. 

2496. A vakeel convicted, in three cases, of altering or causing to be altered the 
value of a number of sheets of stampt paper, was sentenced to tusheer, and imprisonment 
with labor for 10 years/*) N. A. R. vol. 2, page 466. 

(a) The following information, contained in a letter from the judge of the city of Patna, to the address of 
the superintendent of stamps, dated the 13th of June 1825, is calculated to afford some idea of the extent to 
which practices similar to those which formed the subject of the above trials had been carried, and the loss to 
which the government had been consequently subjected in this branch of the public revenue. “ I received charge 
of this city in the latter end of March 1825; and so early as the commencement of April, noticed the prevalence 
of a species of forgery, by which stamps of inferior value are made to bear a greater value, and in such a ficti¬ 
tious shape are feed to file as original plaints, plaints of appeal, &c. As it appeared to be highly important that 
this nefarious plan should be thoroughly sifted, that the forgers, aiders, and abettors, should be brought to justice 
(measures which in my opinion offered the only sure means to the prevention of the offence in future) I entered 
at once into the investigation. In the progressive steps of the investigation, I discovered that the files of the 
sudder ameens, register, judge, and judges of appeal were all infected, and that the whole required to be narrowly 
searched. I, in consequence, determined to commence with the lower court, taking the files severally in band, so 
as to allow time to the stamp venders to give in such reports as appeared necessary, and to prevent this investi¬ 
gation materially interrupting the current business of the civil and criminal courts. Upon an examination of the 
suits actually filed and undecided in the moulovee sudder ameen’s court, I have discovered thirty*six forged 
original plaints, and thirteen forged vukalut-namas; and in tracing the utterers of the forgeries, I have brought 
the whole home to one vakeel, by name Bhondoo Lai, who, by his defence, has thrown considerable further light 
upon the subject, and furnished me with information regarding his associates. The stamp venders are now 
compiling a report on the suits upon the file of the register previous to their entering upon the file of the judge, 
which, as It embraces appeals from all the lower courts, will of course contain the greatest number, and in which, 
upon a cursory view, I have already marked 435 forgeries. Meanwhile it chanced to occur to me, that the 
forgers, who would naturally seek the most advantageous let for uttering their paper, had possibly taken advan¬ 
tage of sect. 11, Beg. XIII. 1810, and had made fictitious prosecutions on altered stamps with a view to defraud 
the Honorable Company of the institution fee. I accordingly addressed the court of appeal, requesting the 
judges of the court to furnish me with any cases of razeenama baznama in suits which were filed during the 
years 1822-23; and in their reply to my letter, the judges of the court of appeal furnished me with four suits, all 
0 f w hich had been brought to decision by baznama. I immediately proceeded to the investigation, in the progress 
of which I have established that the whole four are fictitious; that the stamps of the plaints were originally of 
one rupee in value, have been altered so as to bear a superior value, two of them to the amount of 250 rupees, and 
two of 350 rupees, and that the gang concerned in filing them obtained the sum total of their apparent value, or 
1200 rupees, from the treasury of the court of appeal.” Note at N. A. R. vol, 2, page 468. 
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CHAPTER II. 


OF OFFENCES AGAINST THE STAMP LAH r S. 
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In such cases courts 
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2497. If any deed, instrument, petition, pleading or other writing, required to be 
written on stamped paper, and written on the prescribed stamped paper, is filed, exhibited, 
or recorded in any court of judicature or public cutchery, or before any judge or other 
public officer, not bearing the signature ancl endorsement of a licensed stamp vender (or not 
procured in the manner prescribed by this regulation, and duly certified to be so when 
not obtained from a licensed vender p. e. stampt paper or other material obtained by 
individuals under sect II, each separate sheet or piece of which must bear on the back the 
signature of an officer on the establishment of the superintendent of stamps], the person 
or persons filing, exhibiting, or recording the said deed, instrument, petition, pleading, or 
writing, or causing or procuring it to be filed, exhibited, or recorded, is to forfeit a sum 
equal to five times the value of the said stamped paper. If any deed, instrument, petition, 
pleading, or document is filed, exhibited, or recorded as aforesaid, having a forged 
or counterfeit stamp or signature, the person filing, exhibiting, or recording such deed, 
instrument, or document, that is to say, the party or his agent, who has produced 
the same for the purpose of being filed, exhibited, or recorded, is to forfeit to govern¬ 
ment a sum equal to twenty times the value of the stamp, which ought to have been 
used; unless the material, on which the same is executed, bears the signature and endorse¬ 
ment required by this regulation, and the party is able to show to the satisfaction of 
the judge or other officer conducting the enquiry on the part of government as hereinafter 
directed, that the material stamped with a forged stamp was purchased or obtained on the 
date and in the manner specified on the back, or was otherwise procured in some manner 
prescribed or permitted by this regulation. If the said signature and date is duly endorsed 
on the back of the material stamped as aforesaid with a forged impression, and the 
proof adduced to the fact and to the date of purchase is deemed by the judge or other 
officer, before whom or in whose office the deed, instrument, or other writing has been 
filed, exhibited, or recorded, to be sufficient, that officer is to transmit the document to the 
collector with a communication of his judgment in the case, in order that proceedings may 
be instituted against the vender; and the collector, on payment by the party of the esta¬ 
blished duty chargeable on account of the matter of the instrument or deed in question, is 
to forward it to the superintendent of stamps, in order that it may be duly stamped; the 
amount so paid being recoverable from the vender or from any fine levied from him on 
account of the transaction/®) Reg. X. 1829, sect. 13, cl. 1. 

(a) It appears from the above that, in the case of a paper merely requiring the prescribed endorsement 
and signature of the vender, the court or authority before whom it is filed must levy the penalty in the ease of 
a paper bearing such endorsement and signature, but the stamp or signature of which is forged, if the person filing 
it satisfies the court or authority before whom it is filed that the paper was bonk fide sold to him, and that he has 
not been guilty of any offence, then the paper is to be made over to the collector to proceed against the vender - 
but if the paper, endorsement, and signature are all found to be forged, then the court or authority should proceed 
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2498. Every vakeel, or authorized pleader or mokhtar, attached to any court of 
judicature, who presents, for the purpose of being filed or recorded in any court or 
cutchery, any paper, petition, or any deed, instrument, or document, requiring to be 
stamped by the rules of this regulation, on unstamped paper, or on paper not bearing the 
proper stamp, and not duly endorsed, or on paper bearing a counterfeit stamp unless 
signed and endorsed by a vender as prescribed, is to forfeit five times the amount ol the 
stamp which ought to have been i^ised, or five times the difference in case of the use of 
improper stamps, as prescribed above. The said fine is to be imposed and levied by the 
presiding officer of the court in which the said vakeel or mokhtar is practising, and the 
amount is to be remitted to the collector, with copy of the proceedings or order imposing 
the fine. Reg. X. 1829, sect. 18, cl. 1. 

2499. It is not optional with the courts to remit the fine incurred by any party 
under the above provision. Const. No. 1120. 

2500. Persons sentenced to imprisonment.under the provisions of this regulation are 
to be confined in the dewanny jail; and the civil judge is to give effect to sentences passed 
by the proper authorities adjudging confinement. But stamp venders convicted of extor¬ 
tion, under cl. 9, sect. 10 [<*. e . of taking from a purchaser a higher price than that denoted 
on the stamp sold, in which case the offender is to be sentenced by the collector or other 
covenanted officer qualified to take cognizance of the offence to 6 months* imprisonment] 
are to be forwarded to the magistrate of the district to be confined in the criminal jaiL 
Reg. X. 1829, sect. 20. 

2501. If a true account of the receipts and of the proceeds of the sale of paper en¬ 
trusted to him is rendered by a vender of stamps, when required to furnish it on his 
removal or resignation, only the penalty prescribed in cl. 11, sect. 10, Reg. X. 1829 [«. e. 
a certain fine to be imposed by the collector] is exigible for the non-delivery of paper or 
money due according to the account; but, if the account rendered is false, covering em¬ 
bezzlement or taking credit for remittances never made, the vender is liable, under the 
general regulations, to a prosecution in the criminal court for fraud and embezzlement. 
Const. No. 626. N. A. R. vol. 4, page 67. 

according to the rule in other cases of forgery ; u e. the judge is to commit, if the paper is filed in any civil court; 
the collector, or other authority than a civil court, should make over the case to the magistrate ; and the magis¬ 
trate should proceed on it himself if filed before him.-For the punishment of persons guilty of forging stamps 
or starapt paper, or of using, issuing, or disposing of such, or of having such in their possession, see the preceding 
chapter “ of coming.” 
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CHAPTER III. 

OF OFFENCES AGAINST THE POST OFFICE LAWS. 

2502. The exclusive right of conveying letters by post for hire from place to place 
within the territories of the East India Company is in the governor general in council. 
But it is competent to him, and to any authority thereunto empowered by him, to grant 
to any person or persons a license, permitting such person or persons to convey letters by 
post for hire from place to place within the said territories, and it is lawful for any person 
or persons having such a license to convey letters in conformity with the terms of such 
license. Act XVII. 1837, sects. 2 and 3. 

2503. Whoever otherwise than under the authority of the governor general in 
council, or in conformity with the terms of such license, knowingly conveys any letter by 
post for hire from place to place within the said territories, or receives any letter or packet 
of letters in order to such conveyance, or delivers any letter according to its direction 
knowing the same to have been so conveyed, or is accessary to such conveyance, receipt, 
or delivery, is to be punished with fine not exceeding 50 rupees for every letter so conveyed, 
received, or delivered. Act XVII. 1837, sect. 5. 

2504. With reference to the term “by post” in the above provision, it was held that 
the mere conveyance of letters from place to place for hire on a consideration, constitutes 
the act made penal thereby. Const. No. 1288. 

2505. The mere act of writing a letter which is forwarded by a private post does not 
necessarily subject the writer of it to punishment as an accessary to its conveyance. But 
if A delivers a letter to B for the purpose of his conveying it by post for hire from one 
place to another, and B so conveys it, A is an accessary before the fact to such convey¬ 
ance within the meaning of the above provision. Const. No. 1263. 

2506. When any vessel arrives by sea at any place within the said territories, at 
which there is a government post office, the commander of such vessel is as speedily as 
possible to cause every letter and packet on board of such vessel, which is directed to that 
place, and which was not especially entrusted for separate delivery, to be delivered either 
at the post office, or to some officer of the post office authorized to receive the same; and 
if there is on board any letter or packet directed to any other place, and not specially 
entrusted for separate delivery, the commander is as speedily as possible to report the 
same to the postmaster general, or postmaster of the place at which he has arrived, and 
is to act according to such directions as he receives from such postmaster general or post 
master; and the receipt of such postmaster general or postmaster is to discharge such 
commander of all responsibility in respect of such letter or packet. Act XVII. 1837, 
sect 15. 

2507. Every commander of a vessel, who wilfully disobeys any of the directions 
contained in the preceding paragraph, is to be punished with a fino not exceeding 1000 
rupees. Act XVII. 1837, sect. 16. 
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2508. The commander of every vessel, leaving any place in the said territories by Penaltvif^om. ^ 

sea, is to receive on board of such his vessel every letter and packet which he is required fuses to receive letters 

to receive by any officer of the post office, and is to sign a receipt for such letters and a;ul patkoti ' 

packets; and every commander of a vessel, who wilfully disobeys any direction of this 

clause, is to Ire punished with a fine not exceeding 1000 rupees. Act XVII. 1837, 
sect 20. 

2509. Except as hereinafter is mentioned, if any person wilfully certifies or causes to 

be certified by writing on any letter, cover, or packet, delivered at any post office for raise, regarding any 
conveyance by post what is not true in respect of sucb letter or packet, or in respect of lutler ’ &< 
its contents, for the purpose of defrauding the post office revenue, every such person is on 
conviction subject to a fine of 50 rupees for every such offence. Act XX. 1838, sect. 5. 

2510. Whoever sends or causes to be sent by the government post any packet of the 

description mentioned in table 2 of schedule A [i e. law papers, accounts and v ouchers, p^ketoflioy papers, 

attested as such with the full signature of the sender] which contains any writing what- g T 

ever other than writing which is necessarily part of the documents, which such packet is such document,. 

stated to contain by attestation on the cover of such packet, knowing that it contains any 

writing not necessarily part of the documents, which such packet is stated to contain by, 

attestation on the cover, is to be punished with a fine of 50 rupees. Act XVII. 1837, 

sect. 9. Act XX. 183S, sect. 6. 

2511. Whoever sends or causes to be sent by the government post any packet of the iwty-forjading 

description mentioned in table 3 of schedule A [i. e. newspapers, pamphlets, and other tainingJiuy writing 
printed or engraved papers, packed in short covers open at each end] which contains any except Je«ou 
writing whatsoever except the direction on the cover, knowing that it contains any 

writing other than the direction on the cover, is to be punished with a fine of 50 rupees. 

Act XVII. 1837, sect. 10. Act XX. 1838, sect. 7. 

2512. The magistrate has no power to mitigate the fine of 50 rupees for the offences Juchfines cannot be 
described.in the two preceding paragraphs. Const. No. 1204. 

2513. All fines incurred on account of letters or packets sent by the letter post or by Mode in which^rfi 
the banghy post, in contravention of the above provisions [paras. 2509, 2510, and 2511] edj 

are to be demanded from the parties liable thereto by notice in writing from the post 

master general, or from any postmaster; and, if not paid upon such demand, the same is, 

upon conviction of the offender before any magistrate for the place where the party a <>nconuetobgc 

charged is residing, to be levied, together with the costs attending the information and tres8 and 8a i e , 

conviction, by distress and sale of the goods and chattels of the party or parties offending, 

by warrant under the hand of such magistrate. And if upon the return of such warrant 

it appears that no sufficient distress can be had thereon, then it is lawful for any such ^oHmpmonmcnt for 

magistrate, by warrant under his hand and seal, to cause such offender or offenders to be 

committed to prison there to remain for the space of two calendar months, unless such 

fines and all reasonable charges, attending the same, are sooner paid and satisfied. 

Act XX. 1838, sect. 8. 

2514. If any postmaster general or postmaster suspects that any letter or packet Post master bow to 

lying for delivery at his post office contains any contraband article, or any article on that any letter or 
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which duty is owing to government, or that any letter or packet lying for delivery at that 
post office, contains any writing in contravention of the provisions of sections 9 and 10 of 
this Act [paras* 2510 and 2511], it is lawful for such officer to summon the person, to whom 
the letter or packet is directed, to attend at that post office by himself or agent within 48 
hours after the arrival of the letter or packet at that post office, and to open the letter or 
packet in the presence of the person to whom the letter or packet is directed, or of that 
person’s agent; and if that person does not so attend by himself or agent, then to open the 
letter or packet in the absence of that person. Act XVIL 1837, sect. 30. 

2515. All fines incurred under any of the preceding provisions of this Act may be 
levied on conviction before any magistrate or justice of the peace, or before any person 
exercising the powers of a magistrate; provided always that no person, not a postmaster 
general, or postmaster, is competent to institute any prosecution for any violation of any 
of the preceding provisions of this Act. Act XVIL 1837, sect. 32, 

2516. To legalize a conviction under the above provision the proceedings must origi¬ 
nate with the post office authorities; and it is not sufficient that the magistrate or his police 
officers should, without any application or information from the post office department, 
apprehend persons offending against the Act, and then proceed with the acquiescence of 
the postmaster. Const. No, 1204, 

2517. Whoever being in the employ of government in the post office department, or 
being in the employ of any person or persons who contract with government to convey 
letters or packets by post for hire, fraudulently appropriates any letter or packet which 
has been entrusted to him, or any thing contained in any such letter or packet, or opens 
any such letter or packet or any banghy box with the intention of fraudulently appropri¬ 
ating any thing therein contained, is to be punished with imprisonment with or without 
hard labor for a term not exceeding 7 years, and is also liable to fine. Act XVIL 1837, 
sect. 33. 

2518. Whoever being in such employ, as is described above, and being entrusted to 
receive money for postage duty, fraudulently appropriates .the same, is to be punished, on 
conviction before a magistrate, with imprisonment with or without hard labor for a terra 
not exceeding 2 years, and is also liable to fine. Act XVII. 1837, sect. 34. 

2519. Whoever being in such employ, as is described above, fraudulently puts any 
wrong mark on any letter or packet, or fraudulently alters or causes to disappear any 
mark which is on any letter or packet, is to be punished, on conviction before a magistrate, 
with imprisonment with or without hard labor for a terra not exceeding 2 years and is also 
liable to fine. Act XVIL 1837, sect. 35. 

2520. Whoever being in such employ, as is described above, and being entrusted 
with the preparing or keeping of any document, with a fraudulent intention prepares that 
document incorrectly, or alters that document, or secretes or destroys that document, is 
to be punished, on conviction before a magistrate, with imprisonment with or without hard 
labor for a terra not exceeding 2 years, and is also liable to fine. Act XVIL 1837, 
sect. 36. 
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252L Whoever being in such employ, as is described above, puts any letter or packet 
into the wallets of the post office, intending thereby to defraud tko government of the 
postage duty on such letter or packet, is to be punished, on conviction before a magistrate, 
with imprisonment with or without hard labor for a term not exceeding 2 years, and is 
also liable to fine. Act XVII. 1837, sect. 37. 

2522. Sections 33 and 35 [and therefore also sections 34, 36, and 37] of Act 
XVII. 1837, are not applicable to European British subjects, resident in the mofussil, as 
those persons have not, by any Act of the legislature, been made amenable to the local 
authorities in the administration of the penal enactments of the government of India. 
Const. No. 1296. 

2523. The agent of a dawk contractor was convicted of opening the govern¬ 
ment dawk wallet and extracting the telegraph, and altering the hour of arrival and 
despatch of the government mail with a view to defraud the government This was held 
to amount to forgery, as described in cl. 3, sect 4, Reg. II. 1807, but of a light nature/®) 
Const No. 1099. 

2524. No public officer is to detain mails except a secretary to government acting by 
order ; nor is a post master to delay the despatch of mails at the requisition of any public 
officer, except in a case of emergency duly certified; nor is any public officer to stop or 
open mails in transit except under similar emergency to be reported immediately to the 
nearest postmaster. Post office regulations, article 49, August 30, 1837. 

2525. The postmaster general is to report to the governor general in council, when¬ 
ever any officer of government detains and opens the public mail, except under order of 
government; and the officer guilty of such an impropriety will be visited with the severe 
displeasure of the government. The magistrates are to restrain their police officers from 
stopping the dawk runners, while employed in the actual conveyance of the mails, on 
petty charges of misdemeanor being preferred against them. The runners employed in 
carrying the mails being all fixed servants, any process or summons can at any time be 
served upon them at their station, so that it can never be necessary to detain them while 
running with a mail. Govt. Order, October 3, 1838. 

(a) This construction was held before the passing of Act XVII. 1837 ; and the case would seem now to 
within the provisions of section 30 of that Act; but there is this difference in the case cited, that the 
prisoner, having intercepted the dawk peon after tho mail had been despatched from the post office, altered 
the telegraph surreptitiously, and not while he was intrusted with the preparation of it. 
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2526. The opium agent is, as soon as practicable after the sowing season, to transmit 
to the magistrate a list of the cultivators, from whom he takes engagements to cultivate 
the poppy in each pergunnah, the number of beegahs specified in winch engagements they 
are obliged to cultivate under certain penalties. Reg. XIII. 1816, sect. 11. 

2527. The magistrates, on receipt of the above lists, are to transmit to the several 
police darogahs, under their respective authority, a copy of the list of the cultivators residing 
in the pergunnahs within the respective jurisdictions of each darogah, with directions to 
prevent persons, who have not entered into engagements with the opium agent, from culti¬ 
vating the poppy; and all darogahs, within whose jurisdictions there is no opium cultiva¬ 
tion on the part of government, are to be annually instructed by the magistrates to use 
their endeavors to-prevent the illicit culture of the poppy. Reg. XIII. 1816, sect. 29. 

2528. All native officers of government of whatever description are strictly enjoined, 
under pain of dismission from office and such punishment as is especially prescribed, to 
give immediate information to the authority under whom they are placed of all poppy, 
which is illegally cultivated within their knowledge; and the magistrate, or other autho¬ 
rities above alluded to, who receive information of such illicit culture, are immediately 
to transmit the information so received to the officer in charge of the abkaree mehal. 
Reg. XIII. 1816, sect. 34. Reg. XX, 1817, sect. 29, cl. 9. 

2529. Whenever a police darogah obtains intelligence of any land within Ins juris¬ 
diction having been cultivated with the poppy, excepting on account of government or 
with their sanction, he is immediately to proceed to the spot, and if the information is 
correct to attach the crop so illegally cultivated, and to report the same without delay to 
magistrate. He is, at the same time, to take security from the cultivator of the said 
ground for his appearance before the collector or other officer in charge of the'abkaree 
mahal; and in the event of such cultivator not giving the required security, he is to send 
him in custody to the magistrate with the necessary witnesses to prove the quantity of 
land which has been cultivated by him with the poppy. Reg., XIII. 1816, sect. 35. 
Reg. XX. 1817, sect. 29, cl. 10 and 11. 

2530. Any police or abkaree darogah, who knowingly permits the cultivation of the 
poppy within his jurisdiction, or who in any respect is convicted of conniving at the illicit 
cultivation of the poppy, is, besides being liable to dismission from office for neglect of 
duty under the existing regulations, subject on conviction before the magistrate to the 
payment of a fine, to be calculated at the rate of 20 rupees per beegah for whatever 
quantity of land has been so illegally cultivated within his jurisdiction with his knowledge 
or connivance: the fine if not duly paid is commutable to imprisonment for a period not 
exceeding 6 months. Reg. XIII. 1816, sect. 36. Reg. XX. 1817, sect. 29, cl. 12. 
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253L All native officers of government of whatever description, including chokee- 
dars, pykes, or other officers of village police, are strictly enjoined to assist in preventing 
the illicit cultivation of the poppy, by giving instant information to the authority to which 
they are immediately subordinate, whenever it may come to their knowledge, that any 
land has been illicitly so cultivated:—and if any officer aforesaid neglects to give infor¬ 
mation as above directed, or connives in any respect at the illicit cultivation of the poppy, 
he is liable to the same penalty as is prescribed for darogahs in the preceding paragraph. 
Reg. VII. 1824, sect. 18, cl. 2. 

2532. Any subordinate officer of the opium agents, who is convicted of conniving 
in any way at the illicit cultivation of the poppy, is in like manner liable to dismission 
from office, and to pay, on conviction before the magistrate, a fine (comtnutable as above) 
calculated at the rate of 20 rupees per beegah for whatever quantity of opium has been so 
illegally cultivated with his knowledge and connivance, and likewise to imprisonment for 
a period not exceeding 6 months. Reg. XIII. 1816, sect. 37. 

2533. All native officers of government of whatever description are strictly enjoined, 
under pain of dismission from office, and the penalties hereinafter specially provided [i e. 
a certain fine to be adjuged by the officer in charge of the abkaree rnahal], to assist in 
suppressing the illicit manufacture of opium by seizing the same, if authorized so to do, or 
if not vested with the power of seizure by giving immediate information to the authority 
to which they are respectively subject of all instances of such illicit manufacture of 
opium which come to their knowledge: any magistrate or other officer, to whom such 
information is given, is immediately to transmit the same to the collector or other officer 
in charge of the abkaree mahal. Reg. XIII. 1816, sect. 42. Reg. XX. 1817, sect. 29, 
cl. 9. 

2534. All native officers of government of every description, and especially all such 
officers in the districts, within which or in the neighbourhood of which opium is manu¬ 
factured on the public account, are strictly enjoined to assist to the utmost of their power 
in suppressing the illicit sale, purchase, importation, transportation, or possession of opium 
by seizing the same, if authorized to do so, or if not vested with the power of seizure by 
giving immediate information to the authority to which they are respectively subject of 
all instances of such illicit sale, purchase, importation, transportation, or possession of 
opium which comes to their knowledge: any magistrate or other officer, to whom such 
information is given, is immediately to transmit the same to the collector or other officer in 
charge of the abkaree mahal. And any native officer aforesaid, who connives at the 
illicit sale, purchase, importation, transportation, or possession of opium, or who neglects 
to give information in either of those cases, is, on conviction before the magistrate (if the 
native officer is subordinate to him, or in other cases before the collector or officer in charge 
of the abkaree mahal), liable to a fine not exceeding 8 rupees for each and every seer so 
sold, purchased, imported, transported, or possessed, with his knowledge or connivance, 
commutable in the event of its not being paid to imprisonment for a period not exceeding 
6 months. And if the quantity of opium so sold, purchased, imported, transported, or 
possessed, cannot be ascertained, then and in that case the officer offending as aforesaid is 
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liable to a fine not exceeding 1000 rupees* commutable as aforesaid to imprisonment for 
a period not exceeding 6 months. Reg. VII. 1824, sect. 18, cl. 6. Reg. XIII. 1816, 
sect. 42. Reg. XX. 1817, sect. 29, cl. 9. 

2535. The collectors or other officers in charge of the abkaree mahal are to furnish 
the abkaree darogahs and the darogahs of police with a list of the persons licensed to vend 
opium; and it is the duty of persons holding the office of abkaree or police darogahs to 
apprehend, and send in to the authority under whom they are placed, all persons engaged 
in the illicit sale of opium; provided however that it is their duty at the same time to send the 
necessary witnesses to prove the fact. In all cases in which such persons guilty of the 
illicit sale of opium, or in which ryots guilty of the illegal culture of the poppy, are sent 
in to the magistrate, it is his duty immediately on their arrival to send the persons so 
charged, together with the witnesses who have been sent along with them, to the collector 
or other officer in charge of the abkaree mahal. Reg. XIII. 1816, sect. 78. 

2536. Officers of every description in the employment of the agents or their deputies 
are prohibited from taking or receiving any fee, gratuity, perquisite, or allowance, either in 
money or effects, under any pretence whatever, from any ryots or other person employed 
or concerned in the provision of opium; and if any such description of person, subject to 
the authority of the agent, is convicted before the magistrate, within whose jurisdiction the 
offence has been committed, of disobedience to this prohibition, he is, besides being 
dismissed from his office by the officer or authority to which he is subject, to be further 
liable to imprisonment for any term not exceeding 6 months, which the court judges proper, 
together with such fine not exceeding 200 rupees as appears adequate to his offence, 
commutable if not paid to a further period of imprisonment not exceeding 6 months. 
Reg. XIII. 1816, sect. 12. 

2537. Cutwals, darogahs of police, cutwals of military bazars, and other native 
officers invested with local jurisdiction, who authorize, support, countenance, or connive 
at the establishment of any unlicensed shop or shops in any place subject to their control 
or influence, besides being liable to dismission from office, are further subject, on convic¬ 
tion before the magistrate, to the payment of a fine not exceeding 500 rupees. The fine, 
if not duly paid, is commutable to imprisonment for a period not exceeding 6 months. 
Reg. VII. 1824, sect. 13, cl. 2. 

2538. Any person giving information, by which a native officer is prosecuted to 
conviction, is entitled to a moiety of the fine which is levied from the offender. But 
should it appear upon investigation that the information originated in malice, or in motives 
clearly vexatious and unwarrantable on the side of the informant, it is competent for the 
officer by whom the case is tried to impose such a fine as appears to be reasonable, not 
exceeding however in any case 50 rupees, or to order the offender to be imprisoned for a 
period not exceeding 15 .day&(<0 Reg. VII. 1824, sect. 14. 


(a) The authority referred to in sect. 7, Act XXV. 1840 as competent to punish persons wilfully and mali¬ 
ciously giving false information in respect to illicit stills, spirituous liquors, &c. is the abkaree superintendent, or 
other abkaree officer, and not the magistrate. This was held by the nizamut adawlut in a letter to the judge of 
Hooghly, No. 4525, December 31, 1841. 
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2539* The weights and scales made use of in the kotees or ware-houses in the 
different pergunnahs, for weighing the opium received from the ryots, are to be sealed 
with the seal of the magistrate of the district, and examined annually by him, or by such 
person as he thinks proper to appoint for that purpose, during the month of January. 
The agents or their officers making use of weights or scales not so sealed, or knowingly 
using uneven scales or incorrect weights though sealed, are liable to such fine not exceed¬ 
ing 500 rupees as the magistrate thinks proper to impose. The opium is to be fairly 
weighed in the presence of both parties by the beam being properly suspended to a 
triangle, or wooden stand or fixture; and every other mode of weighing is to be consider¬ 
ed as illegal. Reg. XIII. 1816, sect. 13, 

2540. The following officers possess authority to seize all opium, together with the 
cattle, carriages, boats, and other articles, which under the provisions of this regulation 
are liable to seizure and confiscation,^) viz. the opium agents, their deputies and assistants, 

(a) “All opium, excepting that which has been manufactured on account of the government, or sold by their 
authority, which is found within the provinces dependant oh the presidency of Fort William, is to be considered 
as contraband, and is liable to seizure and confiscation, together with the boats, carriages, cattle, and packages, 
used in the storing or transport of it. Reg. XIII, 1816, sect. 39. The above is not to be considered as autho¬ 
rizing the seizure and confiscation of any opium, the produce or manufacture of a foreign state or country, which 
is found in the possession of any traveller or visitant from such foreign state or country, nor the seizure and con¬ 
fiscation of the carriages, cattle, or packages, on or in which the opium is found; provided that sucli opium does 
not exceed the quantity of two seers; and that it is bona fide intended for the private use and consumption of such 
traveller or visitant, or for the use and consumption of his attendants, and not for sale or traffic. Nor is the 
above provision to be considered as authorizing the seizure and confiscation of any opium the produce or manu¬ 
facture of a foreign state or country, which is found in the possession of any dealers in horses from beyond the 
south west frontier of the conquered provinces travelling with a string of horses, nor the seizure and confiscation 
of the carriages, cattle, or packages, on or in which the opium is found; provided that such opium does not 
exceed the proportion of 10 sicca weight for each horse. Provided however that if any such traveller or visitant, 
or dealer in horses, at any time offers such opium for sale, or is proved to have at any time sold such opium, he 
is liable to all the penalties prescribed by Reg. XIII. 3816. Provided also that nothing contained in these 
clauses is to be considered applicable to persons fraudulently or clandestinely importing foreign opium into the 
provinces dependant on the presidency of Fort William in violation of the law. All such persons are subject to 
the penalties, which are or may be prescribed for illicit dealings in opium. Reg. XI. 1818, sect. 2, els. 1 , 3, and 4. 
AH boats, carriages, bales, casks, chests, boxes, or packages, on which or in which any contraband opium is 
loaded or concealed, together with all horses, bullocks, or other cattle employed in its transportation, are liable 
to confiscation ; and they are to be delivered to the collector of the zillah or other officer in charge of the abkaree 
mahal. Reg. XIII. 1816, sect. 44. No person not appointed or licensed to vend opium by the collector or other 
officer in charge of the abkaree mahal, dr not otherwise duly authorized by government, is to have in his posses¬ 
sion a greater quantity of opium than 5 tolas weight of the weight in use at the public shops in the district; and 
that quantity must be of opium duly manufactured on account of government, or sold by its authority, and must 
be intended for private use and consumption, and not for sale or traffic. If a greater quantity of opium than that 
above specified is found on or in possession of any person not duly authorized, and not being of the description 
specified in sect, 2 of this regulation [noted above], the opium is to be considered contraband, and is liable to 
confiscation, together with the animals, carriages, and articles of whatever description, on or in which it is 
found. But native medical practitioners, or other individuals, may be licensed to retain in their possession for 
medical purposes a larger quantity of opium than 5 tolas weight : parties receiving such licenses, however, are in 
no case to sell or give any of the opium, unless for the purpose of its being bona fide administered under their 
own directions as medicine in cases of actual sickness duly ascertained by them. Reg. XIII. 1816., sect. 76 modi¬ 
fied by sect 3, Reg. XI. 1818. The above section does not apply to authorized opium cultivators, having newly 
extracted opium in their possession, during the usual period between the full growth of the poppy and the deli¬ 
very of the opium to the agent. Reg. XIII. 1816, sect 77. 
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magistrates, collectors of land revenue or officers in charge of the abkaree mahal, or both 
where the officers are separate, collectors and deputy collectors of customs, superintend¬ 
ents of salt chokees, and their subordinate officers respectively being above the rank 
of peons, burkundazes, or ordinary ehuprasies* ; provided however that no person is 
to break open any boat, carriage, chest, cask, box, bale, package, or other article suspect¬ 
ed to contain opium, except under a warrant from the magistrate, or collector of the dis¬ 
trict, or other officer in charge of the abkaree rnehal; and any person detaining on such 
suspicion, otherwise than under the orders of one of these two last mentioned officers, any 
boat, carriage, cask, chest, box, bale, or package, is liable, if no contraband opium is 
found, and if the detention appears to have been made without sufficient cause, to be ad¬ 
judged by the collector or other officer in charge of the abkaree mahal to pay to the party 
injured the damages he has sustained by such detention. Provided further that all native 
officers making a seizure under the powers vested in them by this regulation, are, within 
24 hours of making such seizure, to communicate their having done so, with a report of 
the. circumstances connected with the seizure, to the authority to which they are respec¬ 
tively subject; and any magistrate or other officer to whom a seizure is thus communi¬ 
cated is immediately to transmit the report to the collector or other officer in charge of 
the abkaree mahal, to whom all opium so seized is to be delivered. Reg. XIII. 1816, 
sect. 41. 

2541. The collector or other officer in charge of the abkaree mahal, together with the 
magistrate of the district, is authorized to seize, detain, and search all boats, carriages, 
bales, chests, and packages of every description, in which he has sufficient grounds to 
suspect that opium is concealed. Reg. XIII. 1816, sect. 83. 

2542. Any person, who by force or threats, prevents an officer from effecting the 
seizure of any opium suspected to be contraband, or who forcibly resists such officer in 
the execution of that duty, is, in addition to the penalty prescribed for cases of connivance(“) 
liable, on conviction before a magistrate, to a fine not exceeding 1000 rupees. Parties so 
offending are further liable, in the event of any affray or other breach of the peace occur¬ 
ring in consequence of their resistance, to be punished under the general rules applicable 
to such cases. Reg. VII. 1824, sect. 18, cl. 7. 

2543. If any officer, authorized to attach opium, has seized, or is about to seize, any 
despatch of opium on information or suspicion of its being contraband, or has effected, 
or i3 about to effect, the attachment of the cattle, carriages, or boats used in transport¬ 
ing such opium, and has reason to apprehend forcible resistance, such officer is to apply 
to the nearest darogah to aid him in the execution of his duty; and all darogah's or other 
officers, in charge of thanas or chokees, to whom such application is made, or who other¬ 
wise have reason to apprehend the occurrence of a breach of the peace in consequence of a 
seizure of opium, are immediately to afford the requisite aid to effect the seizure and 
preserve the peace. Reg. VII. 1824, sect. 18, cl. 8. 

(a) The penalty for connivance can be awarded by the magistrate only when the offender is a darogah or 
other native officer of government. See ante. 
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2544. Such seizures are to be made on the responsibility and at the risk of the 
officers authorized to seize; and the police officers are not competent to exercise any dis¬ 
cretion in regard to the propriety or otherwise of the seizure, which they are called upon 
to support, but are to be careful to prevent any unnecessary violence. Reg. VII. 1824, 
sect. 18, cl. 9. 

2545. Whenever the collector or other officer in charge of the abkaree mahal requires 
the assistance of police darogahs or other police officers in the apprehension of persons 
charged before them, in attaching crops or seizing contraband opium, or generally in 
serving any process, he is to apply by roobakaree to the magistrate, who is authorized 
and enjoined to cause his police officers to carry the requisition of the collector or officer 
aforesaid into effect, as far as is practicable and consistent with law. Reg. XIII. 1816, 
sect. 90. 

2546. A magistrate, in his magisterial character, possesses no authority to direct the 
search of any house for the discovery of contraband opium as such; but he is not res¬ 
tricted from searching houses for the discovery of opium, or any other deleterious drug, 
which, from information before him, he has reason to believe has been used as an instrument 
of death, and of which he considers it essential to the ends of justice that a discovery 
should effected. Const. No. 1241. 

2547. Whenever an officer on a collector’s establishment, duly authorized to distrain 
property on account of arrears of revenue, due from any manufacturer or vender of spiri¬ 
tuous liquors, tauree, putchwye, or intoxicating drugs, including opium, is resisted in the 
enforcement of the collector’s process, he is, on certifying such resistance on oath before a 
daroglih of police, to receive the aid of the regular police officers of the thana in effecting 
the attachment; and the police officers are to be guided in their proceedings in regard to 
entering and searching houses for property, belonging to defaulters, by the rules prescribed 
in this regulation for their conduct in cases of distraint for arrears of land rent,* as far as 
the same are applicable. Reg. XX. 1817, sect. 28, cl 1. 

2548,. It is the duty of the magistrates, darogahs of police, and other officers of that 
department, to support the officers of the collectors in the discharge of the duty which is 
delegated to them under this section jj£ e. the execution of search warrants issued by the 
officer in charge of the abkaree mahal for the discovery of unlicensed stills, or of the 
produce of such stills]: provided however that nothing contained in these rules is to be 
construed to authorize the collector’s officers or the officers of police to enter the zenana or 
apartments of the women, in houses belonging to persons of respectability and credit, that 
is, of all those classes whose women do not ordinarily appear in public. Reg. X. 1813, 
sect. 24, cl. 4. Reg. XX. 1817, sect. 28, cl. 2 and 3. 

2549. Such search warrants are to be executed only in the day time, that is between 
sun-rise and sun-set, and, if possible, in the presence of two or more respectable inhabi¬ 
tants of the village, in which the house or place proposed to be searched is situated. 
Reg. X. 1813, sect 24, cl 2. Reg. XX. 1817, sect. 28, cl. 3. 

2550. If any officer of the abkaree department is convicted before the magistrate of 
any district of having vexatiously and unnecessarily seized the goods of any person on the 
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pretence of seizing or searching for illicit stills, spirituous liquors, intoxicating drugs, or 
the materials for manufacturing the same, or of having vexatiously and unnecessarily 
arrested any person, or of committing any other excess not required for the execution of 
his duty, every such officer, is, besides dismissal, to be punished with imprisonment not 
exceeding 6 months, and with fine not exceeding 200 rupees, commutable if not paid to a 
further imprisonment not exceeding 6 months. Act XXV. 1840, sect. 12. 

2551. Whenever in this Act, or in any other law, the terms “officers employed in 
the abkaree department” are used, they are to be deemed and construed to apply to such 
officers as receive salary from and are appointed by the persons in charge of the abkaree 
department in the district, or such officers as the commissioner of the abkaree revenue 
empowers by special delegation or appointment to act in relation to this branch of the 
revenue. Act XXV. 1840, sect. 13. 

2552. Except in cases already provided for by sect 18, Reg. VII. 1824, if any person 
or persons by threats or violence prevent the lawful arrest of any person by an officer 
duly authorized to seize illicit stills, fermented or spirituous liquors, or intoxicating drugs 
and materials for the manufacture of the same; or procure by unlawful means his release 
after arrest; or obstruct any officer duly authorized in making search for or seizure of any 
of the above mentioned illicit articles; or rescue such articles after seizure; or if the party 
found with any such illicit articles in possession, or any other person, or persons resist such 
officer in the execution of. a legal process; such person or persons are severally and res¬ 
pectively liable, on conviction before a magistrate, to be sentenced for the same to pay a 
fine not exceeding 500 rupees, commutable if not paid to imprisonment for a term not 
exceeding 6 months; provided that such person or persons are further liable, in the event 
of an affray or breach of the peace occurring in consequence of his or their resistance, on 
conviction of the same before a competent tribunal, to such punishment as is prescribed in 
the general rules applicable to cases of affray and breach of the peace in addition to the 
penalties above prescribed for resistance of process. Act XXV. 1840, sect 6. 

2553. The licensed venders of spirits and drugs are bound, by the conditions of their 
licenses, not to harbour robbers, thieves, or riotous persons, nor to receive any goods or 
wearing apparel in barter for liquors or drugs; they are also bound not to open their shops 
before sun-rise, nor to keep them open after sun-set; and are enjoined not to harbour any 
person in their shops during the night, but to give information to the nearest magistrate 
or police officer of any suspected persons who resort to their shops. Reg. XX., 1817, 
sect. 28, cl. 4. 

2554. The darogahs of police are enjoined to report to the magistrate any breach of 
the foregoing conditions which come to their knowledge. They are alqp to proceed against 
any licensed vender of spirits or drugs, who is charged with a criminal offence cognizable 
by them, according to the general rules in force, which are applicable to the charge. 
Reg. XX. 1817, sect. 28, cl. 5. 

2555. The magistrates are competent to take cognizance of any disorderly conduct, 
breach of the peace, or other public crime or misdemeanor committed by any of the persons 
to whom this regulation refers [*. e . licensed venders or manufacturers of spirits, &c. and 
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other persons employed in the abkaree department]. In all cases of that nature, the 
magistrates are to be guided by the general rules, which have been or may be established 
for the apprehension and punishment of public offenders. Reg. X. 1813, sect. 32. 

2556. The mere keeping open of liquor shops at late hours is not within the meaning 
and intent of the term “ disorderly conductand, consequently, is not punishable by the 
magistrate under the above provision. But if any breach of the peace or other misdemea¬ 
nor occurs, in consequence of sucli keeping open of the shops during prohibited hours, the 
conduct of the abkar may be considered disorderly, and himself consequently liable to the 
penalty provided for disorderly conduct. Const. No. 1345. 

2557. All persons sentenced to imprisonment under the provisions of this regulation, 
and all persons confined for non-payment of the fines to which they are liable, are to be 
confined exclusively in the dewanny jail. Reg. XIII. 1816, sect. 92. 

2558. The warrant of any officer authorized or especially appointed to adjudicate cases 
of contravention of the abkaree laws, certifying the conviction of any individual, with a 
specification of the offence proved and penalty adjudged, is to be authority for the levying 
of any fine imposed, as therein specified, and for the detention of the person therein 
described in the civil jail of the district as is therein prescribed. Act XXV. 1840, sect. 4. 


CHAPTER V. 

■.V V , ' : r - "- * , " Jlj.j, ’ ‘ "" ' 

OF OFFENCES AGAINST THE SALT LAWS . 

2559. All suits, complaints, and informations for the recovery of any fine or penalty 
recoverable by government, or by the informer, on account of the illicit manufacture, 
sale, purchase, importation, transportation, or possession of salt, excepting complaints or 
charges preferred against public officers for a breach of their official duty, of which the 
cognizance is specifically reserved to the judges or magistrates, and excepting cases of 
adulteration of salt, are cognizable in the first instance by the salt agents and superintend¬ 
ing officers of salt chokees, any thing in the existing regulations to the contrary notwith¬ 
standing. Reg. X. 1819, sect. 96. 

2560. All native officers of government of whatever description, including all chokee- 
dars, pvkes, and other officers of village police, are strictly enjoined to assist in suppress¬ 
ing the illicit manufacture of salt, by giving instant information to the authority to whom 
they are immediately subordinate, whenever it comes to their knowledge that any illicit 
kalary or salt work has been, or is about to be established in any village: and if any officer 
aforesaid neglects to give such information, or in any respect connives at the illicit manu¬ 
facture of salt, such officer, besides being liable to dismission from office, is further subject, 
on conviction, to the payment of a fine ■ not exceeding 500 rupees for each kalary or salt 
work established or worked with his knowledge or connivance. Reg. X. 1819, sect. 34. 
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2561. Magistrates or other authorities, who receive information of the establishment 
of any illicit kalary, are immediately to transmit the information so received to the nearest 
salt agent or superintendent of salt chokees. Reg. X. 1819, sect. ,15. 

2562. All native officers of government of whatever description, and especially all 
such officers in the districts within which, or in the neighbourhood of which, salt is manu¬ 
factured on the public account, or in those in which salt chokees are established, are spe¬ 
cially enjoined, under pain of dismission from office, and the penalties herein specially pro¬ 
vided, to assist in suppressing the illicit sale, purchase, importation, transportation, or 
possession of salt, by seising the same if authorized to do so, or if not vested with the 
power of seizure by giving immediate information to the authority to which they are res¬ 
pectively subject of all instances of such illicit sale, purchase, importation, transportation, 
or possession of salt which come to their knowledge. Any magistrate or other officer, to 
whom such information is given, is immediately to transmit the same to the salt agent, or 
superintending officer of salt chokees. Any native officer aforesaid, who neglects to give 
information in the cases above specified, or who in any manner connives at the illicit sale, 
purchase, importation, transportation, or possession of salt, is, on conviction, liable to a 
fine* not exceeding 5 rupees for each and every xnaund of salt so sold, purchased, im¬ 
ported, transported, or possessed with his knowledge or connivance. Reg. X. 1819, 
sect. 54. 

2563. If any officer of police receives information of any salt, not made in the Com¬ 
pany’s provinces, having been illegally imported into the said territories; or of salt of any 
description being transported without the proper rowannahs or char chitties; or of any salt 
being manufactured on account of individuals by molungees, or other persons, at the 
kalaries or salt works established by individuals for the purpose ot manufacturing salt on 
their own account, or that of any other person; or of the adulteration ol salt by mixing it 
with the substance called “ kharee noon,” or other substance such as “ natron’ or native 
fossil alkali, or the vegetable alkali or potash; such police officers are to transmit imme¬ 
diate notice thereof to the nearest officer in the salt department empowered to attach 
contraband or adulterated salt, and to the magistrate to whose immediate orders they are 
subject. Reg. XX. 1817, sect. 29, cl. 6. 

2564. Any person, who by force or threats, prevents an officer of the salt department, 
or other officer authorized to attach salt, from effecting the seizure of any salt suspected to 
be contraband or adulterated, or who forcibly resists such officer in the execution of that 
duty, is liable, on conviction before a magistrate, to. a fine not exceeding 200 rupees.* 
Parties offending are further liable, in the event of an affray or other breach of the peace 
occurring in consequence of their resistance, to be punished under the general rules 
applicable to such cases. Reg. X. 1819, sect. 56. 

2565. If any person, by threats or violence, prevents the lawful arrest of any person 
by an officer duly authorized to seize salt, or procures his release after arrest, or if the 
party found with the salt in possession or any other persons resist any such officers, they 
are severally and respectively liable to the punishment prescribed in the preceding para¬ 
graph. Act XXIX. 1838, sect. 19. 
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2566. If any officer authorized to attach salt has seized, or is about to seize any des¬ 
patch of salt, on information or suspicion of its being contraband, or has effected or is about 
to effect the attachment of the cattle, carriages, or boats used in transporting such salt, 
and has reason to apprehend forcible resistance, such officer is to apply to the nearest 
darogah to aid him in the execution of his duty; and all darogahs or other officers in charge 
of thanas or chokees, to whom such application is made, or who have otherwise reason to 
apprehend the occurrence of a breach of the peace in consequence of a seizure of salt, are 
immediately to afford the requisite aid to effect the seizure and preserve the peace. 
Reg. X. 1819, sect. 57. 

2567. The officers of police, as required by the above provisions^, are to comply 
with applications made to them by a salt agent, or superintendent of a salt chokee, or by 
the officers attached to the salt department, or by any collector of revenue or customs, for 
assistance in effecting the seizure of salt illegally imported, manufactured, sold, or trans¬ 
ported ; and also for the seizure of adulterated salt, and for the attachment of the cattle, 
carriages, or boats used in transporting such salt. Reg. XX. 1817, sect. 29, cl. 5. 

2568. Such seizures are to be made on the responsibility and at the risk of the offi¬ 
cers authorized to seize, and the police officers are not competent to exercise any discretion 
in regard to the propriety or otherwise of the seizure, which they are called upon to 
support; but are to be careful to prevent any unnecessary violence. Reg. X. 1819, sect. 58. 

2569. The police officers are to confine themselves to sending the information afore¬ 
said* to the nearest officer in the salt department, and to the magistrate, and to assisting 
in the seizure of the salt, either under the orders of the magistrate or on application from 
the officers of the salt department; and are not to seize or detain any salt in the first 
instance of their own authority, except when they have been vested by government with 
special authority for making such seizures, in which case they are to receive separate 
instructions for their guidance in the performance of that duty. Reg. XX. 1817, sect. 
29, cl. 7. 

2570. In all cases, in which it appears that an attachment or seizure of salt has been 
made by an officer of police without the special orders of the magistrate, or on application 
from any public officer authorized to require the assistance of the police officer, by whom 
such attachment is made; he is liable to dismission from office, and, on the institution of 
a regular suit in the dewanny adawlut on the part of the proprietor, to the payment of full 
damages to the whole amount of the loss and expense to which the proprietors have been 
subjected. Reg. XX. 1817, sect. 29, cl. 8. 

2571. On receiving certain information that contraband salt is stored in any place 
situated in the tract of country (P) in Bengal or Orissa within which the transportation of 

4 

(а) In the original is quoted cL 2, sect. 11, Reg. VI. 1801 ; but the whole of that regulation is repealed by 
Reg. X. 1819, and the provisions quoted in the text have been enacted instead. 

(б) Such tract does not extend, within the delta of the Ganges and Megna rivers, beyond the line of the 
reach of the tides in the rivers communicating with the Bay of Bengal as taken at spring tides in the dry season; 
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salt without rowannah is not lawful, the salt agent or superintendent of chokees, is to pro¬ 
ceed to seize it in person, if the place of such store is not too distant, together with the 
informant, summoning by written notice the nearest police darogah or other officer in 
charge of the police thana or station to attend likewise, and witness the proceeding. Act 

XXIX 1838, sect 3. 

2572. For the purpose of making seizure of salt in store so informed against* it is 
competent to any salt agent or superintendent, having a police officer in company, to 
break open the door of the house, ware-house, or other place in which the salt is stated to 
be stored, if, upon requisition duly made, the door is not immediately opened by the 
owner or occupant thereof. Act XXIX. 1838, sect. 4. 

2573. If the salt agent or superintendent is not able to proceed in person to make a 
seizure of salt in manner above provided, he is to send along with the informer one or 
more confidential officers of his public establishment, not being under the rank of a jema¬ 
dar of peons, giving to such officer or officers his warrant ordering and authorizing the 
seizure, and sending notice as above prescribed for the police darogah or other police 
officer to attend; and the officer so deputed has power to act in like maimer as is 
provided for the agent or superintendent in person; provided that the door of no house, 
warehouse, or other place, is to be broken open to make a seizure of salt except in the 
presence of a salt agent or superintendent of chokees, or of an officer so specially deputed, 
and of an officer of police. Act XXIX. 1838, sect. 5. 

2574. It is competent to the head officer of any salt chokee, ’ or aurung for the 
manufacture of salt, on receiving information of salt exceeding one maund in quantity 
being in store in a house, ware-house, or other place, to act thereupon as provided 
in sects. 3 and 4 for the salt agent and superintendent, provided that the place of store 
described in such information is situated at a distance of more than three kos from the 
station of a salt agent or superintendent of chokees, or from the place where the salt 
agent or superintendent may be. Act XXIX. 1838, sect. 6. 

2575. If the darogah, or person in charge of any police station or thana, receiving 
notice to attend at a seizure of salt in store, as is above prescribed, does not attend or 
attending refuses to act in aid of the seizure, or in any way wilfully frustrates the object 
of the search and seizure, such darogah or other officer is, on representation of the facts 
by the officers of the salt department, and on conviction of the same before the magistrate 
of the district, besides being dismissed from office, liable to a fine equal to the amount of 
fine that would have been leviable on the owners of the salt, if it had been seized accord¬ 
ing to the information laid. Act XXIX. 1838, sect. 7. 

2576. Whenever it is necessary to break open any house, ware-house, or other place, 
to effect a seizure of salt, the rules and precautions prescribed in Keg. XX. 1817, and 

nor, eastward of the Megna, north of the river Goomtee; nor, westward of the river Hooghly, beyond aline drawn 
from a point on that river distant one mile from the northern end of the town of Nyasurai, and to the north 
thereof, to a like point distant one mile to the north of the town of Guttaul, and thence to a like point distant 
one mile to the north of the town of Midnapore, and thence to a like point distant one mile to the north of 
Iluklipookur in Singbhoom, so as to include each of those towns respectively. Act XXIX 183S, sect. 33. 
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sect. 10, Reg. VII. 1799% for breaking into a house for execution of process of distraint, 
are always to be observed by the police officers in attendance; provided however that the 
responsibility for the act, and the determination whether to require the door to be broken 
open or not, re3fc with the officers of the salt department only. Act XXIX. 1838, sect. 8. 

2577. If the seizure is made by an officer of the salt department other than an agent 
or superintendent of chokees, such officer is to report the circumstances within twenty- 
four hours to his official superior; and the police officer in attendance is likewise to report 
the occurrences at the time of seizure to bis official superior. Act XXIX. 1838, sect. 10. 

2578. The salt officer bearing the notice as aforesaid, and the police officer receiving 
such notice, are to specify in their respective reports the date and exact time when the 
notice was delivered to the latter: and if any delay occurs in effecting the search, the 
said officers are to record the circumstances at full length in their respective reports. 
Reg. X. 1819, sect. 62. 

2579. The authority to seize salt, and other articles liable to seizure and confiscation, 
under the rules of this regulation, is to be exercised, in virtue of their offices, by salt 
agents and .superintendents of salt chokees, and their assistants, uncovenanted European 
and subordinate native officers. But government has the power of vesting a like authority 
in such of the magistrates, collectors, or officers of the customs, abkaree, and opium 
departments, and their subordinate officers respectively, as is deemed fit. Reg. X. 1819, 
sect. 71, cl 1. 

2580. Provided, however, that all uncovenanted European or native officers, making 
a seizure under the powers vested in them by this regulation, or by the special orders of 
government, are within 24 hours after making such seizure to communicate their having 
done so, with a report of the circumstances connected with the seizure, to the authority to 
which they are respectively subject; and the magistrate or other officer to whom informa¬ 
tion of a seizure is thus communicated, is immediately to transmit the report to the nearest 
salt agent or superintending officer of salt chokees, to whom all salt so seized is to be 
delivered. Reg. X. 1819, sect. 71, cl. 2. 

2581. The salt officers being alone empowered to attach of their own authority, and 
by virtue of their offices, salt which they know or suspect to have been illegally manu¬ 
factured, imported, sold, or transported, no officers excepting those above described are to 
seize or detain salt, unless specially vested by government with authority to that effect. 
Reg. X. 1819, sect. 72. 

2582. Whenever any of the native officers subordinate to a magistrate, collector, or 
officer in charge of the abkaree mahal, or a collector or deputy collector of customs, who 
are specially authorized by government to seize salt, receive information of any salt not 
made in the Company’s provinces of Bengal and Orissa, on account of government, having 
been illegally imported into the said territories; or of salt of any description being trans¬ 
ported or stored within the limits of the salt chokees without the proper rowannahO), 
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chalan(^), charchittiesW, or special passOO; or of any salt being manufactured on account 
of individuals by molungees or other persons at the kalaries, or salt works established 
on account of the Company, or at any kalaries or salt works established by indivi¬ 
duals for the purpose of manufacturing salt on their own account, or that of any other 
persons; the several officers aforesaid are, as above directed, to transmit immediate no¬ 
tice thereof to the nearest officer in the salt department, empowered to attach contraband 
salt, and to the magistrate or other functionary to whose immediate orders, they are sub¬ 
ject, and are further to be guided by the following rule. If the salt is accompanied by a 
regular rowannah, chalan, charchitty, or special pass, the native officers are to confine them¬ 
selves to sending the information aforesaid to the nearest officer in the salt department, 
and to the European functionary to whom they are subordinate, and to assist in the 
seizure of the salt either under the orders of their immediate superior, or on application 
from the officers of the salt department, and are not to seize or detain any salt accompa¬ 
nied by such papers in the first instance of their own authority ; but if any despatch of 
salt is unaccompanied by the rowannah, chalan, charchitty, or special pass as aforesaid, 
the said officers are empowered of their own authority to detain the salt, sending without 
delay notice of the detention of the salt to their superior, and to the nearest officer in the 
salt department. Any native officer of government (not being an officer attached to the 
salt department) unless specially authorized to do so, as well as any such officer, who, 
though specially authorized as above, seizes or detains salt accompanied by a regular 
rowannah, chalan, charchitty, or special pass, is liable to be dismissed from his office ; and 
to be prosecuted for damages in the dewanny adavvlut by the owner or holder of such salt 
Reg. X. 1819, sect. 73. 

2583. If salt has been seized by the officers or under the orders of a magistrate, or 
by the orders of any collector of revenue or customs, or deputy collector, or any officer 

able ; the mode of conveyance ; the place to which the salt is to be transported; and the route by which it is to be 
conveyed. Such rowannahs are current for only one year from their date, after which they are wholly null and 
void, and in no degree protect any salt which they accompany. Reg. X. 1819, sect. 36, cl. 2. 

( b ) A chalan , in all practicable cases, is to be signed by the agent or other European officer in charge of the 
golahs, as well as by the darogah or other head native officer of the golah station at which the salt is delivered. 
It specifies the quantity of salt laden on the boat, vessel, or karroo of bullocks ; the date of the sale; and number 
of the lot in part or in full of which the salt is delivered j the name of the original purchaser at the sale; and of 
the present proprietor of the salt; the number of the rowannah by which the salt is covered, and the total 
quantity of salt covered by the same ; the name of the gomashtah who receives the salt ; of the proprietor of the 
boat, vessel, or karroo of bullocks on which the salt is laden; and of the manjee, sarang, or sirdar in charge of 
such boat, vessel, or karroo ; the description, burden, and number of oars of the boat or vessel, and the number 
of bullocks iu the karroo ; also the place of destination of the salt. Reg. X 1819, sect. 36, cl. 4. 

(c) A charchitty has affixed to it the signature of the darogah or mohurrir of the salt chokee whence it was 
issued, and specifies the quantity of salt covered by it, which quantity must be less than 100 maunds of 82 sicca 
weight to the seer ; also the time for which it is current, which is never to exceed 6 months ; the number of the 
rowannah from which the salt is written off; and the limits within which the salt is to be sold. The charchitty 
is current only within the limits subject to the control of the darogah by whom it has been granted, and does not 
cover salt in its transit through the chokees subordinate to any other darogah. Reg. X. 1819, sect. 36, cl. 5 and 6. 

(d) A special pass , or atrafee rowannah, for the conveyance of salt not exceeding 100 maunds to any place 
beyond the line of the chokees within which the salt is stored, is duly registered, signed, and sealed by the secre¬ 
tary to the board of customs, salt, and opium, or one of the covenanted assistants of the board, as a rowannah. 
Its currency in no case exceeds the period of 6 months. Reg. X. 1819, sect. 36, cL 7 and 8. 
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in charge of the abkaree mahal or opium agent or his deputy, previously to the delivery 
of such salt to the officers of the salt department, and such magistrate, collector, or other 
officer aforesaid, is of opinion that the salt was seized on false or erroneous information, 
and that the salt is not liable to confiscation, he is empowered to release the salt Reg. X. 
1819, sect 76, d. 3. 

2584. The magistrates are to cause to be communicated, in the manner which appears 
to them most convenient, to the salt agent or superintending officer of chokees, the parti¬ 
culars of all information received from the police officers, and also of all applications 
made to those officers by the officers in the salt department, of by any officer empowered 
to attach salt, for assistance in the seizure of salt Reg. X. 1819, sect. 76. 

2585. Whenever salt is seized as contraband, because unaccompanied by any lowan- 
nah or other protecting document, the person or persons conveying or having in charjije 
the same are to be apprehended; and all officers who are empowered to seize salt under 
the above provisions are likewise competent to arrest the parties found with or having the 
salt in possession* Act XXIX. 1838, sect. 12. 

2586. It is lawful for the salt agents and superintendents of salt chokees, * and other 
officers, who are duly empowered to seize salt, to stop and search any boats or vessels ot a 
build adapted for sea navigation, that are found within the limits described in sect. 33 , 
and if salt is found thereon, not accompanied by the necessary rowannah or other protect¬ 
ing document, to detain the vessel with the crew thereof, and to take them for adjudica¬ 
tion of the case to the nearest accessible station of an officer empowered to adjudicate cases 
of contravention of the salt laws. Act XXIX. 1838, sect. 13. 

2587. Whenever any person is arrested by an officer of the salt department, or by 
any other officer of other departments, duly empowered to make a seizure of salt, the 
person making the arrest is bound to carry the party arrested direct to the officer of the 
salt department, who is competent to try the case; and no person so arrested is to be re¬ 
leased, until the case has been brought to judgment in the manner provided by law. 
Act XXIX. 1838, sect. 21. 

2588. Officers of every description in the employment of salt agents, or superintend¬ 
ing officers of salt chokees, are prohibited from taking or receiving any fee, gratuity, per¬ 
quisite, or allowance, either in money or effects, under any pretence whatever, from any 
molungee, or other person employed or concerned in the manufacture of salt: and if any 
such description of person subject to the authority of the salt agent, or superintending 
officer, is convicted before the magistrate, within whose jurisdiction the offence has been 
committed, of disobedience to this prohibition, he is to be adjudged by the court to refund 
the money or things so taken or received; and, besides being dismissed irom his office by 
the officer or authority to which he is subject, he is further liable to imprisonment for any 
term not exceeding 6 months, which the court judges proper, together with such fine (not 
exceeding 500 rupees for every 100 rupees, in amount or value taken or received as 
aforesaid) as appears adequate to his offence*: provided also that the above rule ,s held 
applicable to any officer entrusted with the payment of advances to the inolungees, who, 
under any pretence or color whatsoever, appropriates to his own use the whole or any part 
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thereof, or who takes or requires from any molungee, or other person employed or 
concerned in the manufacture of salt, a receipt or other written acknowledgment for a 
larger sum than has been actually paid to him. Reg. X. 1819, sect. 63. 

2589. Any officer in charge of a salt golah or any ware-house or other place in 
which salt, the property of government, is stored, who embezzles any of the salt received 
into any such golah or place of deposit entrusted to his charge; or who knowingly permits 
any salt so received to be carried from such golah or place of deposit, without an order from 
the agent to whom he is subordinate; or who so permits to be carried from such golah or 
place aforesaid a greater quantity of salt than is specified in such order; or who knowing¬ 
ly grants a receipt for a larger quantity of salt than is received and stored by him; is to 
be held guilty of theft, and punished accordingly, on conviction before a competent criminal 
court. Reg. X. 1819, sect, 64, 

2590. But in modification of the above provision and in addition thereto, it is enacted 
that when there is no direct proof of the unauthorized removal of salt from any golah or 
place of government store, sufficient to convict the parties concerned therein of theft with¬ 
in the above provisions, the officer or officers, who have been entrusted with the charge of 
such golah or place of government store, are nevertheless* liable for the offence of em¬ 
bezzling the salt of any store in their custody, the out-turn of* which exhibits, according to 
the accounts kept of receipts and deliveries, a deficiency for which he or they may not 
duly account. And the officer in charge of any golah or salt store is in like manner to be 
deemed guilty of embezzlement, if he has made away with or does not produce the true 
account of such store: and any person, against whom the offence of embezzlement is 
established under this section, is liable, on conviction before the magistrate, to be punished 
by fine and imprisonment, under the general powers vested in the magistrates. Act XXIX. 
1838, sect. 28. 

2591. If any officer of the salt department is convicted before the magistrate of 
having vexatiously and unnecessarily seized the goods of any person on the pretence of 
seizing or searching for salt; or of having vexatiously and unnecessarily arrested any 
person; or of having stopped and detained any boat unnecessarily and without authority; 
or of having detained any boat longer than is necessary for the purpose of search; every 
such officer is, besides dismissal, to be punished with imprisonment not exceeding 6 
months, and with fine not exceeding 200 rupees, commutable if not paid to a further im¬ 
prisonment not exceeding 6 months. Act XXIX. 1838, sect. 22. 

2592. The provisions of sect. 38, Reg. IX. 1810, which declares native officers in 
the customs department subject for extortion to imprisonment, fine, and corporal punish¬ 
ment, are not applicable to native officers in the salt department. But though there is no 
corresponding enactment in Reg. X. 1819, the officers of the salt department are of 
course amenable to justice for acts of extortion under the general regulations Const 
No. 476. 

2593. Any common or alimentary salt, adulterated by an artificial admixture with 
the substance, called kharee noon, or mixed with phoolkharee noon, puckwa. salt, or any 
description of impure and bitter salt, which is found in any golah, or shop, in any place 
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whatsoever, is to be confiscated and destroyed; and any salt merchant, or other person 
selling salt, wholesale or retail, who so adulterates it, or knowingly sells any salt so 
adulterated, is to pay a fine calculated at the rate of 10 rupees per maund of 82 sicca 
weight to the seer upon the quantity which is found so adulterated. Reg. X. 1819, 
sect. 77. 

2594. Salt adulterated in any of the modes above stated is to be seized by all 
officers empowered by this regulation to seize salt, who immediately on making any at¬ 
tachment, or seizure, are required to report the circumstance to the magistrate within 
whose jurisdiction the attachment has been made;—the magistrate, on receiving such re¬ 
port, is without delay to institute a summary inquiry into the circumstances of the case; 
and if it appears to him that the salt has been adulterated as aforesaid, and is in conse¬ 
quence liable to confiscation, he is to proceed to confiscate it accordingly, and to levy the 
prescribed fine, commutable if not paid to imprisonment in the dewanny jail for a period 
not exceeding 6 months. Reg. X. 1819, sect. 78. 

2595. In cases of attachment of salt alleged to be adulterated with kharee noon, or 
any other salt of the description above specified, the magistrate is without loss ot time to 
ascertain the fact by reference either to the civil surgeon of the station for examination, 
or to a committee of respectable merchants or dealers in salt, or in any other mode that 
appears most likely to elicit the truth. Reg. X. 1819, sect. 79. 

2596. Provided always that if the proprietor of such confiscated salt, being dissatis¬ 
fied with the order of confiscation, immediately gives responsible security lor the amount 
of the penalty, and further, within a period of one month, institutes a regular suit m t ie 
dewanny adawlut against the officer, who seized the salt, for damages,—in such case the 
magistrate is to suspend the execution of his order and to stay all further proceedings: 
but if, at the expiration of one month from the date of the order of confiscation, no suit 
has been instituted by the proprietor of the salt, the magistrate is without further delay to 
levy the penalty from his security, and otherwise to carry the order of confiscation into 
full effect Reg* X. 1819, sect 80. 

2597. ' In all cases where any proprietor of salt confiscated for being adulterated with 
kharee noon, or any of the substances aforesaid, is unable to give the above security for 
the amount of the penalty, the magistrate, upon his being satisfied <>f the inability of the 
party to give security, is empowered to dispense with security; taking from the party bail 
for his appearance only to abide the issue of the suit; or, in the event of the suit not 
beincr instituted within the period prescribed by the preceding section, to answer in his 
own person the amount of the penalty; and in the meantime the magistrate is to keep the 
salt under attachment. Reg. X. 1819, sect. 81. 

2598. In the event of a regular suit being instituted for the purpose of setting aside 
the order of confiscation, the salt is to be held under attachment by the court until a hnal 
decision is passed in the cause. Reg. X. 1819, sect. 84. 

2599. The rules contained in the six foregoing paragraphs, with regard to the adul¬ 
teration of alimentary salt with kharee noon and other descriptions of impure and bitter 
salt, are equally applicable to all pungah salt, which is found within the provinces of 
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Bengal, Behar, and Orissa, mixed with balumba, salumba, or other salt not being salt sold 
on account of government, or imported by sea under the provisions of the customs laws (»); 
excepting that any person who sells, or in whose possession salt of this description is found, 
he knowing the same, is, besides the forfeiture of the salt, to pay to government the sum of 
5 rupees for every maund of 82 sicca weight upon the quantity which is so mixed, instead 
of 10 rupees per maund as prescribed in sect 77; provided further that salt of this 
description, which is confiscated, is not to be destroyed, but is to be disposed of in such 
place without the limits of the provinces of Bengal, Behar and Orissa, and in such manner 
as is directed by government, Reg. X. 1819, sects. 85 and 93, 

2600. When attachments or seizures of salt adulterated with kharee noon, or other 
salts of the nature described above, are made wholly by the native officers of government, 
and not upon any information furnished to them, they are entitled to receive one moiety 
of the fine, which is levied from the offender, agreeably to the rule prescribed above, and 
the other moiety is to be carried to the account of Government. Reg. X. 1819, sect 94, cl. 1. 

2601. If any other person or persons give information of salt being so adulterated 
to the native officers of government, and the salt is seized in consequence of such informa¬ 
tion, he or they are entitled to receive one-third of the fine which is levied as above pre¬ 
scribed, and the officer, who has made the seizure, is entitled to receive also one-third 
of the amount: the remaining third is to be carried to the account of government. 
Reg. X, 1819, sect. 94, cl. 2. 

2602. The boats, carriages, &c., on which such adulterated salt is loaded, together 
with the horses, bullocks, and other cattle employed in its transportation, are to be forfeited 
and sold by public sale; and the proceeds of the sale are to be distributed in the manner 
above mentioned for the distribution of the fine levied from the offender. Keg. X. 1819, 
sect 94, cl. 3. 

2603. In all cases in which any salt is forfeited to government under the rules 
contained in this regulation, or in which any person has been subjected to the penalties 
prescribed in sect. 77, it is competent to the board of customs, salt and opium, on applica¬ 
tion from tbe party, to call for a report of the circumstances of the case from the salt 
agent or superintendent, by whom it was in the first instance investigated, and to remit 
any portion of the fine or penalty which has been imposed. Reg. X. 1819, sect, 117, 
cl. 1. 

2604. If any person wilfully and maliciously gives false information in respect to 
there being illicit salt in store in any house or ware-house, and so procures that such 
house or ware-house is searched to the injury or vexation of the owners thereof, or of any 
other person or persons whatsoever, such false informer is, on conviction of the offence 
before any magistrate, liable to imprisonment for two years, and to a fine not exceeding 
500 rupees, at the discretion of any magistrate by whom the case is tried, and in case 
of the non-payment of the fine to imprisonment for a further period of 6 months. 
Act XXIX. 1838, sect, 23. 


(a) Reg. XV. 1817 is mentioned in the text; but that has been repealed by Act XVI. 1837. 
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a penalty or fine is adjudged against any person under the provir 
sions of this regulation, it is competent to the officer or authority adjudging the same, in 
case the amount is not discharged, to award a period of imprisonment in commutation 
according to the following scale, in addition to such imprisonment as such officer or autho¬ 
rity is specially empowered to judge : 

if the amount of the fine or penalty does not exceed 50 rupees,—the imprison¬ 
ment to be awarded in commutation is not to be less than 15 clays, and not more 
than one month: 

if the amount of the fine or penalty exceeds 50, and is less than 100 rupees,— 
the imprisonment to be awarded in commutation is not to be less than one month, 
and not more than 2 months: 

if the amount of the fine or penalty exceeds 100, and is not more than 500 
rupees,—the imprisonment to be awarded in commutation is not to be less than 
2 months, and not more than 4 months: 

if the amount of the fine or penalty exceeds 500 rupees,—the imprisonment to be 
awarded in commutation is not to be less than 4 months, and not more than 6 
months. 

Keg. X. 1819, sect. 110. 

2606. All persons sentenced to imprisonment under the provisions of this regulation, 
and all persons confined for non-payment of the fines to which they are liable, are to be 
confined exclusively in the dewanny jail. Reg. X. 1819, sect. 121. 

2607. But persons convicted of having been concerned in or having encouraged or 
promoted the illicit manufacture of salt,—or officers or servants employed in the salt 
department, or any other native officer of government, convicted of causing salt to be 
obtained from the manufacturers or other persons employed in the salt department other¬ 
wise than on account of government, or of having caused salt to be manufactured for their 
own benefit, or of having knowingly permitted such manufacture for the benefit of any 
other person,—or molungees, or others receiving advances for the manufacture of salt on 
account of government, convicted of embezzlement of the salt for the provision of which 
they received advances from government, or of otherwise illegally disposing of any salt 
manufactured by them,—and sentenced to imprisonment in addition to fine, are to undergo 
such punishment in the foujdaree jail. And so, persons convicted of smuggling salt with¬ 
out rowannah singly or in gang, and sentenced to pay a fine to government, are, if the fine 
is not paid, to be imprisoned in the foujdaree jail. And the warrant of the officer adjudi¬ 
cating any such case is authority for the magistrate, or other person in charge of the 
foujdaree jail, to hold the person described therein in confinement in such jail, as is speci¬ 
fied and required in the said warrant. Act XXIX. 1838, sects. 16 and 15. 

2608. No cultivation is to be allowed within the limits of any chur or other lands trans¬ 
ferred to the salt department, unless with the permission of the board of customs, salt and 
opium, so long as the manufacture is continued on the same; and it is lawful for the salt 
agent and his subordinate officers to attach, confiscate, and dispose of, as is directed by the 
board, any crops grown on such land in contravention of this rule, and to require the 
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police to aid him in doing so. And any person illicitly cultivating, clearing, or ploughing 
such land, or doing any act preparatory to its cultivation and clearance, or causing another 
to do so, is, on conviction before a magistrate, subject for every such offence to a fine not 
exceeding 500 rupees, besides being liable in a civil action for any damages, which the salt 
department sustains. Provided, however, that if any chur or salt land occupied as above 
becomes through natural causes useless for the purposes of the salt department, the 
proprietor thereof is to be entitled to recover possession of the same, on establishing the 
fact to the satisfaction of the board of customs, salt and opium, or by a regular suit in 
court, and on relinquishing the compensation paid to him by the salt agent for the use of 
the land. Reg. I. 1824, sect 12. 

Such fines commu- 2609. Fines imposed under the above rule are to be commuted to imprisonment 

ta *TTrfnril/ ™der the provisions of sect. 3, Reg. XIV. 1797,* and sect. 19, Reg. IX- 1807, whenever 
sis. P the party, on whom the fine is imposed, neglects to pay it Const. No. 388. 


CHAPTER YI. 

OF MILITARY STORES. 

2610. The transportation of cannon, and of all descriptions offire-arms or military 
stores, excepting on account of or under a pass from the British government, being prohi¬ 
bited, all officers of the customs are required to seize all such cannon, arms, or military 
stores, as are attempted to be transported in disobedience of this prohibition. The cannon, 
arms, or stores so seized, are liable to confiscation. This rule, however, is not to be 
considered as applicable to fowling pieces, pistols, swords, or any other arms, which are 
in the possession of individuals evidently for private use. Reg. IX. 1810, sect. 31. 

2611. Arms, ammunition, and military stores (with the exception of arms in the 
possession of individuals for private use) are not to be exported, or otherwise^ taken from 
the territories of the East India Company, without a license from a public officer or officers, 
to be indicated by the government fot the purpose of granting such licenses, and a full 
compliance with all such rale3 and conditions as may be prescribed for the guidance of 
such officer or officers, in regard to such exports, by the government. And any arms, 
ammunition, or military stores, which any person exports, or attempts to export, or take as 
aforesaid, contrary to this Act, are to become thereby forfeited, on the award of the officer 
or officers authorized as aforesaid to grant licenses, or the collector of customs; and every 
person, offending in the premises contrary to this Act, is liable, on conviction before a 
magistrate, to a penalty not exceeding 500 rupees. Act XVIII. 1841, sect 1. 

2612. Any person, who collects or keeps in one place, or within places not exceeding 
3 miles in distance from each other, any quantity of gunpowder exceeding 50 pounds, 
without a license from such officer as aforesaid, is liable, on conviction before a magistrate, 
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to a penalty not exceeding 5 00 rupees; and such gunpowder is to become forfeited on the 
award of the officer or officers authorized to grant licenses as aforesaid, or the collector of 
customs. Act XVIII. 1841, sect. 2. 

2613. It is lawful for the government to allow at any port or ports the exportation of 
arms, ammunition, and military stores as aforesaid, without any such license as aforesaid, 
as they deem expedient Act XVIII. 1841, sect. 3. 

2614. The chief magistrate of Calcutta is appointed, under the above provisions, to be 
the officer for the presidency of Fort William, for the purpose of granting licenses for the 
exportation of arms, ammunition, or military stores from Calcutta. It is not the intention 
of this appointment to preclude the collector of customs from allowing the exportation 
of arms, ammunition, or military stores, when accompanied by an order of government 
according to the practice heretofore in observance. Govt. Bengal , Notification, February 
9, 1842. 


CHAPTER VII. 

OF PRINTING PRESSES. 

2615. No printed periodical work whatever, containing public news or comments on 
public news, is to be published within the territories of the East India Company, except in 
conformity with the rules hereinafter laid down. The printer and publisher of every such 
periodical work are to appear before the magistrate of the jurisdiction, within which such 
work is to be published, and are to make and subscribe in duplicate the following decla¬ 
ration “ I. A. B. declare that I am the printer (or publisher, or printer and publisher) of 

the periodical work entitled-, and printed (or published, or printed and published) 

at-and the last blank in this form of declaration is to be filled up with a true and 

precise account of the premises where the printing or publication is conducted. As often 
as the place of printing or publication is changed, a new declaration is necessary. As 
often as the printer or publisher, who has made such declaration, leaves the territories of 
the East India Company, a new declaration from a printer or publisher, resident within 
the said territories, is necessary. Act XL 1835, sect 2. 

2616. Whoever prints or publishes any such periodical work, as is hereinbefore de¬ 
scribed, without conforming to the rules hereinbefore laid down; or whoever prints or 
publishes, or causes to be printed or published, any such periodical work, knowing that the 
said rules have not been observed with respect to that work; is, on conviction, to be 
punished with fine to an amount not exceeding 5000 rupees, and imprisonment for a term 
not exceeding 2 years. Act XI. 1835, sect. 3. 

6 C 



Government may 
allow exportation of 
military stores. 


Chief magistrate of 
Calcutta to grant li¬ 
censes for exportation 
of military stores. 


Under what rales 
periodical works of 
news may be publish¬ 
ed. 


Form of declaration 
to be made by printer 
and publisher. 


When new decla¬ 
ration is necessary. 


Penalty for breach 
of the above rules. 







476 


OF OFFENCES AGAINST GOVERNMENT. 



The originals of such 
declaration where to 
be deposited. 


Such originals may 
be inspected, and 
copies taken. 


Copy of such de¬ 
claration to be suffi- 
cient proof of the 
identity of the printer 
or publisher. 


How persons, who 
have signed such de¬ 
claration, may relieve 
themselves of the res¬ 
ponsibility by making 
certain declaration; 
which is to limit the 
period during which 
the former declara¬ 
tion is sufficient proof 
pf the identity of the 
printer or publisher. 


‘ Penalty for print¬ 
ing hook not bearing 
legibly the name of 
the printer and pub¬ 
lisher, and the place 
of printing and pub¬ 
lication. 


2617. Each of the two originals of every declaration so made and subscribed, a3 is 
aforesaid, is to be authenticated by the signature and official seal of the magistrate before 
whom the said declaration has been made; and one of the said originals is to be deposited 
among the records of the office of the said magistrate, and the other original is to be depo¬ 
sited among the records of the supreme court of judicature, or other Queen’s court, within 
the jurisdiction of which the said declaration has been made. And the officer in charge 
of each original is to allow any person to inspect that original on payment of a fee of one 
rupee; and is to give to any person applying a copy of the said declaration attested by the 
seal of the court, which has the custody of the original, on payment of a fee of 2 rupees. 
Act XI. 1835, sect. 4. 

2618. In any legal proceeding whatever, as well civil as criminal, the production of a 
copy of such a declaration as is aforesaid, attested by the seal of some court empowered by 
this act to have the custody of such declarations, is to be held (unless the contrary is 
proved) to be sufficient evidence, as against the person whose name is subscribed to such 
declaration, that the said person was printer, or publisher, or printer and publisher 
(according as the words of the said declaration may be), of every portion of every periodi¬ 
cal work whereof the title corresponds with the title of the periodical work mentioned in 
the said declaration. Act XI. 1835, sect. 5, 

2619. Provided always that any person, who has subscribed any such declaration as 
is aforesaid, and who subsequently ceases to be the printer or publisher of the periodical 
work mentioned in such declaration, may appear before any magistrate and make and 
subscribe in duplicate the following declaration: “I, A. B. declare that I have ceased to 
be the printer (or publisher, or printer and publisher) of the periodical work entitled . 
And each original of the latter declaration is to be authenticated by the signature and 
seal of the magistrate before whom the said latter declaration lias been made; and one 
original of the said latter declaration is to be filed along with each original of the former 
declaration. And the officer in charge of each original of the latter declaration is to 
allow any person applying to inspect that original on payment of a fee of one rupee, 
and is to give to any person applying a copy of the said latter declaration attested 
by the seal of the court having custody of the original, on payment of a fee of 2 
rupees. And in all trials in which a copy, attested as is aforesaid, of the former 
declaration has been put in evidence, it is lawful to put in evidence a copy, attested 
as is aforesaid, of the latter declaration: and the former declaration is not to be taken 
to be evidence that the declarant was, at any period subsequent to the date of the latter 
declaration, printer or publisher of the periodical work therein mentioned. Act XI. 1835, 
sect. 6. 

2620. Every book or paper printed within the territories of the East India Company, 
is to have printed legibly on it the name of the printer and of the publisher, and the place 
of printing and of publication: and whoever prints or publishes any book or paper other¬ 
wise than in conformity with this rule is, on conviction, to be punished by fine to an amount 
not exceeding 5000 rupees, and by imprisonment for a term not exceeding 2 years. 
Act XI. 1835, sect 7. 
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possession any press for the printing; of books or papers, w-ho has not made and subscribed 
the following declaration before the magistrate of the jurisdiction wherein such press is: 

“I, A. B. declare that I have a press for printing at-and this last blank is to be 

filled up wi th a true and precise description of the'premises where such press is. Who¬ 
ever keeps in his possession any such press without making such a declaration is, on con¬ 
viction, to be punished by fine to an amount not exceeding 5000 rupees, and by imprison¬ 
ment for a term not exceeding 2 years. Act XI. 1835, sect. 8. 

2622. Any person who, in making any declaration under the authority of this Act, 
knowingly affirms an untruth, is, on conviction thereof, to be punished by fine to an amount 
not exceeding 5000 rupees, and imprisonment for a term not exceeding 2 years. 
Act XI. 1835, sect. 9. 

2623. It is imperative upon a magistrate, under the above provisions, to sentence any 
person convicted of a breach of them to imprisonment in addition to fine. If the fine is 
not paid, it is to be levied under Act II. 1839*, and is not commutable to a further period 
of imprisonment. Const. No. 1325. 


CHAPTER VIII. 


OF LOTTERIES AND GAMBLING . 


2624. In the territories subject to the government of the East India Company, all 
lotteries not authorized by government are to be deemed common and public nuisances, 
and against law. Act V. 1844, sect. 1. 

2625. No person is to keep in the said territories, publicly or privately, any office or 
place for the purpose of drawing any lottery not authorized by government, or to have 
any such lottery drawn, or knowingly to suffer any such lottery to be drawn in his or her 
hotise; and any person so offending is, for every such offence, upon conviction before a 
justice of the peace or magistrate, to be punished by fine not exceeding 5000 rupees. 
Act V. 1844, sect 2. 

2626. No person is, under any pretence, device, or description whatsoever, to agree to 
pay any sum, or to deliver any goods, or to do or forbear doing any thing for the benefit 
of any person, whether with or without consideration, on any event or contingency 
relative or applicable to the drawing of any ticket, lot, number, or figure in any such 
lottery; or to publish- any proposal for any of the pmrposes aforesaid; and any person, 
offending in any of the matters mentioned in this section, is for every such offence, upon 
conviction before a justice of the peace or magistrate, to be punished by fine not exceeding 
1000 rupees. Act V. 1844, sect. 3. 
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2627. Every fine, which is incurred under the provisions of this Act, is to be applied, 
one half to the use of government, and the other half to the use of the informer or informers. 
Act Y. 1844, sect 4. 

2628. There is no specific enactment in the regulations by which persons found play¬ 
ing in gambling houses are punishable by the magistrate. He should therefore, in any 
case of doubt, take a futwa from the law officer, and proceed in conformity with his expo¬ 
sition of the Mahomedan law. 00 Const. No. 891. 

00 It is said in the chapter of the Hedaya “ Of Kiraheeat or abominations,” that “ it is abominable (makrooh) 
to play at chess, dice, or any other game; for if any thing be staked it is gambling, which is expressly prohibited 
in the koran; or if, on the other hand, nothing be hazarded, it is useless and vain. Besides, the prophet has 
declared all the entertainments of a Mussulman to be vain excepting three; the breaking in of his horse; the 
drawing of his bow; and the playing and amusing himself with his wives. Several of the learned, however, 
deem the game of chess to be allowed, as having a tendency to quicken the understanding ; which opinion has 
also been ascribed to Shafei, and M&lik.” The word makrooh” here used is taken to apply to anything, 
“which in its qualities nearly approaches to unlawful, without being actually so.” But it is also said in the chap¬ 
ter “ Of evidence” that “ the testimony of a person who plays for a stake at dice or chess is inadmissible, because 
the gaming in that manner is ranked in the number of great crimes.” The prohibition of gaming is deduced from 
the saying of the prophet, “whoever plays at chess or dice does, as it were, plunge his hand into the blood of a 
hog.” Hed. Trans, vol. 2, page 688 ,* and vol 4, page 122, 


Disposal of such fines. 


Gambliug how far 
cognizableby magis¬ 
trate. 




BOOK V. 



OF OFFENCES AGAINST THE PERSON, OR THE PUBLIC PEACE. 


CHAPTER L 

OF PERSONS OF BAB CHARACTER . 


SECTION I 

OF NOTORIOUS OFFENDERS. 

2629. It is the duty of the darogahs of police to apprehend and forward to the 
magistrate all persons residing within their respective jurisdictions, who are notorious as 
dacoits and robbers of any denomination, or as housebreakers, thieves, or receivers of 
stolen property. Reg. XX. 1817, sect, 20, cl 1. 

2630. On any written charge being preferred to a police darogah against individuals 
within his jurisdiction, of their being notorious robbers, burglars, thieves, or receivers of 
stolen property; or on the darogah’s receiving credible information of such persons being 
within his jurisdiction; the darogah, or other police officer presiding in the thana jurisdic¬ 
tion, is, previously to the apprehension of the accused, to make such secret and summary 
inquiry in the neighbourhood as is practicable, without endangering his escape, in regard 
to his general character and means of subsistence; and if there appear substantial grounds 
to believe that the charge or information is well founded, the darogali or other police 
officer is to apprehend the person suspected, and is to examine him without oath regarding 
his name, connections, place of residence, occupation, and means of livelihood. If on such 
examination, and any further immediate enquiry which is practicable, there appear to be 
strong grounds of presumption, that the charge or information against the prisoner is 
unfounded or greatly exaggerated, and the prisoner tends sufficient bail for his appearance 
before the magistrate, such bail is to be accepted; or in failure thereof, as well as in all 
cases wherein the examination of the prisoner tends to confirm the truth ol the charge or 
information against him, he is to be forwarded under custody to the magistrate, together 
with a written report of the enquiry, including such particulars as are necessary to enable 
the magistrate to form a just comprehension of the merits of the case. Reg. XX, 1817, 
sect. 20, cl. 2. 
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ble information of any 
such person, the cla- 
rogah is to make a 
secret and summary 
inquiry; and if neces¬ 
sary to apprehend 
him j 


and, as he accounts 
for himself, to dis¬ 
charge him on bail or 
to forward him to the 
magistrate; 
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Police officers how 
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dered to make local 
enquiry. 


Persons of bad cha¬ 
racter, liberated from 
custody or discharged 
from jail, are to be 
released in the pre¬ 
sence of the headmen 
and watchmen of the 
village, who are to be 
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nalty to keep a vigi¬ 
lant inspection over 
their conduct and 
mode of living. 
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but the police offi¬ 
cers cannot hold soo- 
ruthals in such cases. 


Magistrate to order 
enquiry without delay 
and to admit prisoner 
to bail. 


The sooruthal if fa¬ 
vorable is alone to be 
forwarded; if unfa¬ 
vorable, witnesses are 
to be bound over to 
appear. 


2631. The foregoing rule is not to be construed as authorizing the police officers to 
make the sooruthals and enquiries regarding character provided for in the next clause, 
except under the special orders of the magistrate. Reg. XX. sect. 20, cl. 3. 

2632. Whenever persons are apprehended on suspicion of bad livelihood, or informa¬ 
tion of notorious character only, the magistrate is, with the least possible delay, to make 
such enquiry as appears necessary to ascertain the grounds and truth of such suspicion 
or information; and if the party suspected, or informed against, is able to give sufficient 
bail for his appearance during the magistrate’s enquiry, he is to be admitted to bail 
accordingly. C. O. No. 81 of vol. 1. 

2633. Whenever a police officer receives instructions from a magistrate to make a 
local inquiry and sooruthal, for the purpose of ascertaining the character of any person of 
bad fame or suspicious livelihood, the darogah is to proceed himself, or is to depute the 
mohurrir or jemadar of the thana to the village, in which the suspected person has been 
known to reside; and the darogah, mohurrir, or jemadar, when not otherwise specially 
instructed by the magistrate, is to summon four or more of the principal inhabitants (not 
being females) or of the middling classes residing in the village, and is to question them 
without oath respecting the present and former place of residence of the prisoner, his gene¬ 
ral character, means of subsistence, property in ploughs, land, cattle, and other goods and 
chattels; he is also to require them to state whether the individual suspected associates 
with persons of bad character, robbers, or armed men; and, if so, the names of such persons; 
whether he is frequently absent from his house or place of residence at night, without suffi¬ 
cient cause; whether his expenses are in proportion to or exceed his means; whether any 
person in the village bears the prisoner enmity; and whether the prisoner was ever before 
apprehended; and, if so, on what account. Reg. XX. 1817, sect 20, cl. 4. 

2634. The sooruthal, containing the result of the enquiry above directed, is to be 
signed by the persons assembled; and if the Result of the enquiry is favorable to the cha¬ 
racter of the prisoner, the darogah is only to forward his report, and to await the orders 
of the magistrate ; but, if unfavorable, a sufficient number of the subscribing witnesses, not 
in any case exceeding four unless under the special orders of the magistrate, are to be 
immediately required to execute recognizances to appear and give evidence in the foujdaree 
court. Reg. XX. 1817, sect. 20, cl. 5. 

2635. Whenever a person of bad character is liberated from custody, or is released 
from jail after the expiration of a specific sentence of imprisonment, and the magistrate is 
of opinion, with reference to the character of the prisoner, that his future conduct should 
be watched, such individual is to be sent to the thana division, in which his habitation is 
situated, and is to be released by the officers of the police in the presence of the .munduls, 
putwarries, and other headmen and watchmen of the viRage to which the person liberated 
belongs, who are to be enjoined to afford him all practicable aid in procuring an honest 
livelihood; but at the same time to keep a vigilant inspection over his conduct and mode 
of living; and to give timely information to the police officer of the jurisdiction, in the 
event of his being absent from his village at night without giving notice of his intention ; 
or of his associating with individuals of bad reputation; or of his ceasing to labor or to 
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tain a livelihood by creditable means; in all which cases they are to be held responsible, 
and liable to the penalty stated in the next clause, unless they give due information of the 
circumstances to the thana. Reg. XX. 1817, sect. 20, cl. 6. 

2636. On the occasion of releasing a prisoner, under the provisions of the foregoing 
rules, the police darogah is to report to the magistrate the names of the munduls and 
other headmen of the village present at the time of the prisoner’s discharge; and if the 
person released be hereafter convicted of any criminal offence, and it be established that the 
headmen of the place neglected to furnish the information required by the preceding clause, 
they are to be liable to the payment of a fine not exceeding 100 rupees from each 
individual, computable in default of payment to one month’s confinement in the civil jail. 
Reg. XX. 1817, sect. 20, cl. 7. 

2637. Persons accused of robbery and murder, or of either of those crimes, under 
circumstances justifying a suspicion that the crimes have been perpetrated by persons 
engaged in a systematic combination for such purposes, are to be made over for trial to 
the officers of the thuggee department. C. O. No. 92 of vol. 3. 


Names of the head¬ 
men before whom 
they are released to 
be reported to magis¬ 
trate. 

Specification of pe¬ 
nalty for not giving 
required information. 


Persons suspected 
of being engaged in a 
combination for rob* 
bery and murder to 
be made over to thug¬ 
gee officers. 


SECTION II. 


OF SECURITY FOR GOOD BEHAVIOUR. 


2638. Whenever the magistrates, under the authority vested in them by the existing 
regulations, require security for the good behaviour of a prisoner, they are (in all cases 
in which they judge it safe to do so) to provide in their order for the release of the prisoner 
at the end of a definite period not exceeding 12 months. Reg. VIII. 1818, sect. 8, cl. 1. 

2639. The period to be fixed for the responsibility of the sureties, in such cases, is to 
correspond with the term limited by the magistrate’s order for the prisoner’s detention in 
the event of his not furnishing the required security. Reg. IV. 1825, sect. 5. 

2640. It is not necessary for the session judge to revise the proceedings of the magis¬ 
trate in such cases, except on petitions [of appeal] presented by the prisoners; when he is 
directed and empowered to call for the proceedings, and on his own authority to annul, 
modify, or confirm, the orders of the magistrate.(°) Reg. VIII. 1818, sect. 8, cl. 2. 

2641. When a case is brought before a judge by petition from a security prisoner, 
there is no discretion to enhance the period of detention. Const. No. 347. 

(a) It is to be remembered that Act XXXI. 1841 has repealed those parts of the Bengal code, which concern 
the powers and duties of the criminal courts in respect to appeals and revision of sentences of a lower court by a 
higher. The existing rules, therefore, regarding appeals and revision of sentences apply to cases of this nature ; 
and consequently a prisoner, required to give security for gopd behaviour, must present his petition of appeal 
within one month from the date of the magistrate’s order. 


Magistrate to confine 
in default of security 
for one year. 


Sureties to be res¬ 
ponsible for same 
period. 


Session judge need 
not revise such cases 
except on appeal: 


and cannot enhance 
the sentence; 




be may always ex¬ 
amine proceedings; 
but cannot revise ex- 
cept on appeal 


If magistrate thinks 
that the prisoner 
ought not to be re¬ 
leased at the end of 
one year, bo is to spe¬ 
cify the amount of 
securi ty, the number 
of sureties, and the 
period of their res¬ 
ponsibility, roquired; 


and to lay tho pro¬ 
ceedings before the 
session judge, who is 
to confirm or modify 
such order. 


The above applies 
whenever magistrate 
requires security for 
more than one year. 


Judge to fix period 
of detention, in de¬ 
fault of security, not 
exceeding 3 years. 


Session judge may 
order a prisoner to be 
confined indefinitely 
in default of security; 


but such cases are 
always to be revised 
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2642. The above provision is not to be construed into a prohibition to the judge to 
call for the proceedings, when no petition is presented to him: but he cannot revise such 
cases, except on appeal by the parties. Const. No. 460. C. O. No. 114 ot vol. 3. 
See also paras: 1293, 1319, and 1321. 

2643. In all Other cases, in which the magistrate is of opinion, from the evidence to 
general character adduced before him, that the prisoner is by habit a robber, burglar, or 
thief, or a vender or receiver of stolen property, knowing the same to have been stolen, of 
a character so desperate, dangerous, Or irreclaimable, as to render his release without 
security, at the expiration of the limited period of 12 months above specified, hazardous to 
the community, the magistrate is to record his opinion to that effect with an order specify¬ 
ing the amount of security which should, in his judgment, be required from the prisoner, 
as'well as the number of sureties, and the period for which the sureties should be respon¬ 
sible for the prisoner’s good behaviour. Reg. VIII. 1818, sect. 9, cl. 1. 

2644. The whole of the proceedings are then to be laid before the session judge, who 
after examining them, and requiring any further evidence, which he judges necessary, is 
competent, from his own authority, to pass orders on the case, either confirming, modify¬ 
ing, or annulling the orders of the magistrate, as he judges proper and equitable. 
Reg. VIII. 1818, sect. 9, cl. 2. 

2645. Under the above provision the proceedings in all cases of prisoners in confine-, 
ment under requisition of security by a magistrate for their good behaviour, for any 
period exceeding 12 months, must be laid before the session judge. Const. No. 517. 

2646. In all such cases, if the session judge does not think it safe to direct the imme¬ 
diate discharge of the prisoner, he is to fix a limited period for the provisional detention 
of the prisoner, in the event of his not giving the security required from him; which 
period is never to exceed 3 years, except in the cases specified in the following section. 

Reg. VIII. 1818, sect. 9, cl. 3. 

2647. In cases in which the session judge,O) from the proceedings before him, 
considers the prisoner to be a notorious gang-robber (dacoit), or other notorious robber 
of whatever denomination, being of desperate or dangerous character, whom it would be 
unsafe to set at liberty without substantial security for his future good behaviour, and 
who, therefore, in default of giving such security, should be confined indefinitely, in pur¬ 
suance of sect. 9, Reg. VIII. 1808 [i e. until the required security is given to the satis¬ 
faction of the sessions court, upon the report of the magistrate, unless from the prisoner’s 
behaviour during his confinement, or other circumstance, there appears to be sufficient 
ground of assurance to warrant his discharge on a mochulka under the provision made for 
that purpose by sect. 11, Reg. LIII. 1803], he is to declare and order the same accordingly. 
Reg. VIII. 1818, sect. 10, cl. 1. Reg. III. 1819, sect. 2. 

2648. In these cases, however, the session judge is nevertheless to fix the amount of 
the security to be required from the prisoner, and is to provide in his order that, if the 



(a) The original text vests theso powers in the judge of circuit. Constructions Nos. 77 i and 823 declare that 
the session judge is equally competent to exercise them. 


M WST/ty 



BOOK V. -CHAPTER I.—SECTION II.—FIOE-ZAMIN. 


483 


<S 


prisoner is not able to furnish the security required within the period of 3.years from the 
date of such order, the prisoner in question is to be again brought up, on the expiration of 
the period of 3 years above specified, before the session judge; whose duty it will be, after 
examining the proceedings and making any further enquiries he may judge necessary, to 
determine whether the prisoner shall then be released, or whether he shall be again remanded, 
either on the same terms as before, or on any modified terms favorable to the prisoner, 
lieg. VIII. 1818, sect. 10, cl. 2. 

2649. With a view to encourage respectable individuals to become sureties for 
prisoners of the description alluded to in the foregoing clauses of this section, the period 
for which the sureties are to be responsible for the good behaviour of the individuals is, in 
all cases, to be limited to 3 years, subject however to the condition that the sureties, at the 
expiration of that period, are to be bound to deliver up the individuals to the magistrate. 
Reg. VIII. 1818, sect. 10, cl. 3. 

2650. When individuals are surrendered by their sureties under the foregoing rule, 
the magistrate is to ascertain whether the former surety is willing again to become 
responsible for the future good behaviour of the prisoner, for a further period not exceed¬ 
ing 3 years; and in the event of the surety being willing to become again responsible for 
the conduct of the prisoner, the magistrate is to accept the security, and to release the 
prisoner on the same terms as before. Reg. VIII. 1818, sect. 10, cl. 4. 

2651. If the former surety declines to become again responsible for the prisoner, and 
the prisoner is unable to furnish any other sufficient security, the magistrate is to detain 
him in custody, and to cause him to be brought before the session judge for such further 
orders as lie considers it proper to pass in the case. Reg. VIII. 1818, sect. 10, cl. 5. 

2652. The criminal courts are prohibited from requiring security for good behaviour 
from persons charged with, but not convicted of, a specific offence, on the grounds of 
strong suspicion of their having committed such offence, independently of any proof of 
notorious bad character. Reg. VIII. 1818, sect. 2, cl. 1. 

2653. The foregoing rule is not to be construed to prevent the session judges, or the 
nizamut adawlut, from requiring security from prisoners, who are acquitted on the trial 
before those courts of the specific charge brought against them, provided such prisoners 
appear, from the evidence on the proceedings, to be of notoriously bad or dangerous 
character. In cases of this description, the session judges, or the nizamut adawlut, are to 
issue such orders as they judge necessary under the rules contained in sections 9 and 10 
of this regulation. Reg. VIII. 1818, sect. 2, cl. 2. 

2654. The session judge is competent to direct an investigation to be made into the 
character of a prisoner, acquitted of the specific charge, on which he has been tried, as a 
preliminary to the call for security. Const. No. 1180. 

2655. It is not competent to a magistrate, or to a court of sessions, to add a demand 
of security to a specific sentence passed on a prisoner by themselves; nor can the session 
judge require security from a prisoner, to whom a specific punishment has been adjudged 
on a regular trial by a magistrate. C. O. No. 250 of vol. 1. Const. No. ll!).i. 

6 E 
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Magistrate how to 
proceed if he wishes 
to detain on security 
persons acquitted at 
the sessions. 

2656. Whenever a magistrate or joint magistrate sees grounds for detaining in 
confinement, under requisition of security for good behaviour, a prisoner acquitted and 
ordered to be discharged by a court of sessions, he is required immediately to certify the 
same, together with a copy of his proceedings, for the information of the session judge. 
C. 0. No. 201 of vol. L 

Security is not to 
he required without 
proof of recent bad 
livelihood. 

2657. The confinement of an individual in jail, on a requisition of security for good 
conduct, without proof of recent circumstances warranting the imputation of dishonest 
livelihood at the time of apprehension, is a manifest act of injustice* The session judge is 
particularly required to report any deviation from these orders. C. 0. Nos. 9 and 26 of 
vol. 2. 

What particulars 
are to be fixed in the 
order requiring secu¬ 
rity. 

2658. In every instance, in which security for good behaviour is required, whether by 
the magistrates, the courts of sessions, or the nizamut adawlut, the amount of the security, 
the number of sureties (to be fixed at the discretion of the magistrate or of the court 
requiring the security), and the period of time for which the sureties are to be responsible 
for the good conduct of the prisoner, are to be fixed and determined, lleg. VIII. 1818, 
sect. 3. 

Period of detention 
-in default of security 
tobe specifically fixed. 

2659. The period of time, during which such prisoners may be made liable to deten¬ 
tion in custody, on failure to furnish the security required from them, is to be specifically 
fixed in every instance, except in those cases, in which the prisoner appears to be a noto¬ 
rious robber, of a character so dangerous as to render his release, without security, 
evidently unsafe and objectionable. Reg. VIII. 1818, sect. 4> 

Magistrate to use 
caution ancl discretion 
in requiring security. 

2660. Adverting to the large number of persons detained by a magistrate merely on 
suspicion of being bad characters, without any direct evidence to the fact, and in some 
cases merely because they had been before apprehended or convicted of specific offences, 
the nizamut adawlut required magistrates to exercise the powers vested in them by the 
above provisions with due caution and discretion. C. O. No. 245 of vol. 1. 

Rule for fixing 
amount of security : 

2661. Magistrates are to limit their requisitions of security for good behaviour to such 
sums, as it may appear equitable to recover in the event of the conditions of the engage¬ 

sureties to be respon¬ 
sible persons. 

ment not being performed; and they are to be careful in ascertaining, that the sureties 
accepted are sufficiently responsible to make good the amount eventually demandable 
from them. C. 0. No. 70 of vol. 1. 

Surety not to be re¬ 
jected on account of 
distant residence. 

2662. Distance, or residence in another district, forms no ground for the rejection of 
the security of a person tendered by a prisoner under orders to give security for good 
conduct. Const. No. 920. 

Penalty to be en¬ 
forced whenever the 
conditions of the se¬ 
curity bond are not 
fulfilled. 

2663. To put a stop to the practice of persons, for a pecuniary consideration, making 
themselves answerable for the conduct of men of bad character, over whom they have no 
influence, in the expectation that whatever may be the future conduct of those for whom 
they are responsible, their security will be regarded as nominal and not put into execution, 
—it is directed that whenever a person, who has given security for his good behaviour. 
Is convicted of a serious criminal offence, and has not been delivered up by his surety, 
the latter is to be called upon to show cause why the penalty, to which he is liable by his 
engagement, should not be enforced; and that unless satisfactory reason is assigned against 
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enforcing the security bond, in whole or in part, it is to be enforced by the magistrate, 
according to the same rules, and by the same process, observed by the civil courts in 
enforcing payment of money adjudged to be due by a decree. Magistrates are to make 
known the above rule to all persons, who offer themselves as sureties for the conduct and 
appearance of men of suspicious character in their respective jurisdictions. 0. O. No. 70 
of vol. 1. Const. No. 734. 

2664. Individuals, who become sureties for the good behaviour of prisoners, may at 
all times obtain a discharge from their future responsibility by delivering up, or causing 
to be delivered up, the persons for whom they have become responsible to the proper 
magistrate or police officer: and they are not to be made responsible for the amount of the 
security-bond, in cases in which they give timely information to the magistrate, that the 
individuals, for whom they have become sureties, have taken to bad courses, and use every 
exertion in their power to the satisfaction of the magistrate for the apprehension and 
surrender of such individuals. Keg. VIII. 1818, sect. 7. 

2665. In cases wherein it is necessary to enforce a penalty-bond entered into by a 
surety for good behaviour, and it appears that the surety is dead, the magistrate, in 
enforcing the engagement as directed above, is to proceed against the heirs and executors 
of the surety to the extent of any property belonging to the deceased, which has come to, 
their hands. Under this rule, the magistrate should be careful that the penal engagement, 
entered into by a surety, specifies the responsibility, to which his heirs and executors are 
liable in the event of his demise. But in all cases when the surety dies, his representa¬ 
tive has the option of obtaining a discharge by delivering up the party engaged for, as 
provided above with respect to the surety himself. In carrying the above instructions 
into effect, when he does not receive any special orders frorfi the session judge or the 
nizainut adawlut, the magistrate is authorized to exercise his discretion in not enforcing 
the penalty, either wholly or partially, when the circumstances of the case appear 
to call for indulgence, or any equitable reason exists for dispensing with the penalty. 
C. 0. No. 74 of vol. 1. 

2666. The magistrates are empowered, at all times, to exercise their discretion in 
releasing, without reference to any other authority, prisoners confined under requisition of 
security for their good behaviour, whether by their own orders, or by those of any other 
person discharging the functions of a magistrate; provided the magistrates are of opinion, 
from whatever cause, that such prisoners can be released without hazard to the community. 
Reg. VIII. 1818, sect. 5, cl. 1. 

2667. In cases in which a magistrate is of opinion, for whatever reason, that any 
prisoner confined under requisition of security for good behaviour, by order of the sessions 
court or nizainut adawlut, can be safely released without such security, the magistrate 
is to make an immediate report of the case, with his sentiments, for the orders of the 
court, which has required the prisoner to furnish security previously to his release. 
Reg. VIII. 1818, sect. 5, cl. 2. 

2668. In all cases of such reports being made by the magistrate to the sessions court, 
the judge is to call the prisoner before him, and to examine the proceedings held upon his 
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trial, as far as is necessary to ascertain the grounds on which the prisoner was required to 
find security; after which, and duly considering the circumstances stated in the magis¬ 
trate’s report, if he concurs with the latter in opinion that the prisoner ought to be released 
on his mochulka without security, he is to direct the same accordingly. Reg. LIII. 1803, 
sect. 11, cl. 2. 

2669. In the exercise of this discretion, the magistrates and session judges are of 
course to give due consideration to the general character of the prisoner as far as ascer¬ 
tainable, and the consequent risk to be apprehended from his being released without 
security for his future good conduct. Reg. LIII. 1803, sect. 11, cl. 3. 

2670. In making such reports the magistrate is to specify — 

1st, the name and designation of the prisoner; 

2d1y> the sessions at which he was brought to trial; 

3 rdly, his number in the calendar; 

4 thty, the crime with which he was charged ; 

bthly 9 the date of the warrant or order requiring him to give security; 

Gthly, the ground on which the magistrate proposes his discharge without 
security on the execution of a mochulka. 

C. O. No. lOOofvol. 1. 

2671. An assistant, vested with the special powers described in sect. 2, Reg. III. 1821, 
is not competent to require security for good behaviour from a prisoner sent in by a darogah 
under sect. 20, Reg. XX. 1817, or to commence an enquiry into the character of a 
prisoner made over to him for trial on a specific charge. Should he, in any trial referred 
to him by the magistrate, conceive it advisable to require security from a prisoner, 
not convicted of the crime charged, he must report to the magistrate to that effect. 
Const. No. 548. 


SECTION III. 

OF VAGRANTS AND SUSPECTED PERSONS. 

2672, It is the duty of the darogahs of police to apprehend all vagrants and suspi¬ 
cious persons, of whatever denomination, wandering about the country in parties, or lurking 
about individually, without any fixed place of abode; or who, though resident in a parti¬ 
cular place, have no ostensible means of honest livelihood, and who, on examination, are 
unable to give a satisfactory account of themselves. Reg. XX. 1817, sect. 20, cl. 8. 

2673. Police darogahs, receiving information of the resort of such persons, are, 
previous to their apprehension, to make such summary inquiry as the nature of the case 
admits without risk to their escape; and, in the event of strong suspicion attaching to 
them, are to secure their persons; and, unless on examination without oath respecting 
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their names, connexions, place of residence, occupation, and means of livelihood, they can 
render a satisfactory account of themselves, are to forward them forthwith to the magis¬ 
trate, together with a report of the circumstances, under which they have been arrested, 
and of the inquiry made. Reg. XX. 1817, sect. 20, cl. 9. 

2674. In cases where the names of the vagrants or other suspicious persons cannot 
be ascertained, it is competent to the police darogah to apprehend such persons without a 
specific warrant; and in the event of any number of persons of this description being in 
sufficient force to resist the officers of the thana, the darogah is to require the aid of the 
local zumeendar, or other landholder or farmer, or of the police officers of the adjacent 
thana, or is to apply for assistance from the sudder station, according to the exigency of 
the case. Reg. XX. 1817, sect. 20, cl. 10. 

2675. After the apprehension and examination of the persons suspected, should the 
information, upon which the darogah acted, prove to be incorrect, and no sufficient reason 
appear for sending them to the magistrate, the darogah is to admit the parties to bail, if 
they are able to furnish sufficient security; and is to report the circumstances to the 
magistrate, without sending them to the sudder station, till the receipt of an order to that 
effect. Reg. XX. 1817, sect. 20, cl. 11. 

2676. The magistrate is to examine on oath such vagrants or suspected persons, and 
also any persons who have a knowledge of their usual place of residence, occupation, or 
mode of obtaining their livelihood; and if there appears to him ground for supposing that 
they are disorderly or ill-disposed people, he is to employ them in repairing the public 
roads, or upon any other public work, until they find a security for their good behaviour in 
case of their being discharged; or until some creditable persons agree to entertain them 
in their service; or the magistrate is satisfied from their deportment whilst in his custody, 
or other circumstances, that they will, of themselves, take to some service or employment so 
as to obtain an honest livelihood ; in either of which cases he is to discharge them. If any 
person so apprehended makes his escape from the custody of the magistrate before he is 
regularly discharged, and is re-apprehended, he is to be imprisoned and kept to hard labor 
for 6 months. Peng. Reg. XXII. 1793, sect. 10. Ben, Reg. XVII. 1795, sect. 10. 
bed Prov. Reg. XXXV. 1803, sect. 10. 

2677. The practice of sentencing vagrants, and persons convicted of specific 
sentences, to banishment from the city or district, in which they were apprehended, and 
even to expulsion from the British territories, is wholly unwarranted by the regulations 
in force. This is not meant to prohibit the discharge from custody of a vagrant, or 
other person, not being a fixed inhabitant of a particular city or district, who has been 
apprehended under any circumstances of suspicion, and is not able to find security for his 
good behaviour, on his voluntary offer or consent td quit the jurisdiction, in which lie was 
taken into custody. Such a measure, however, should, for obvious reasons, be adopted 
with circumspection, lest persons of bad character, released without security in one zillah, 
are left at liberty to commit acts of criminality in another jurisdiction. G. O. No. 159 
of vol. 1. 
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2678. Whereas persons being the subjects of .foreign states, and assuming the ficti¬ 
tious characters of rajahs or of natives of distinction, or of pilgrims,O) have frequently 
entered into the British territories, or have assembled together in armed bodies, for the 
purpose of committing robberies or other crimes within those territories, the following 
rules have been enacted with a view to prevent the recurrence of those practices. 
Reg. III. 1821, sect. 7, cl. 1. 

2679. In addition to the powers vested in darogahs of police, by sect. 20, Reg. XX. 
1817, with regard to the apprehension of all vagrants and suspicious persons, they are 
empowered to detain all persons travelling in bodies through their jurisdictions, or assem¬ 
bling therein under circumstances leading to the suspicion that they have assumed a ficti¬ 
tious character, and that they are in reality persons of the description mentioned in the 
preceding clauseO); and unless, on examination, they are able to give a satisfactory account 
of themselves, the darogahs are, without delay, either to report to the magistrate the 
circumstances under which they have been detained, or in cases of an emergent nature 
are to forward such individuals to the magistrate. Reg. III. 1821, sect. 7, cl. 2. 

2680. If a darogah of police, acting under the discretion vested in him by the 
preceding clause, does not see sufficient cause, after the examination of the persons 
suspected, to send them to the magistrate, or to detain them until the orders of the magis¬ 
trate are received, but nevertheless entertains suspicions of their real character and inten¬ 
tions, he is to depute one or more police officers to watch their proceedings in passing 
through his jurisdiction, and is to notify the same to the adjoining police division in order 
that the same precautions may be adopted and followed up. Reg. III. 1812, sect 7, cl. 3. 

2681. If a darogah of police forwards to the magistrate any persons travelling 
through, or assembling in his division under suspicious circumstances, the magistrate, 
having duly enquired into the grounds of their arrest, is either to release them; or to adopt 
the precautionary measures directed in the preceding clause; or, if they appear to be 
travelling without any reasonable object, and to be inhabitants of a remote district, or 
subjects of a foreign state, he is to compel them to return, under a suitable guard, from 
station to station, to the district or territory from which they appear to have proceeded. 
Reg. III. 1821, sect. 7, cl. 4. 

2682. In enforcing the provisions, contained in the preceding rules, the darogah and 
other officers of police, and the village watchmen, are to be careful not to confound 
strangers coming from the adjacent districts or countries for the evident purpose of culti- 

(а) It would appear that the immediate cause of the enactment of these provisions was the incursion of a 
gang of shugalkhors, composed of 163 persons, disguised as ordinary attendants of their principal chief Mihirban, 
who passed through the country under the assumed character of a rajah on pilgrimage, and, after a march of four 
months, and at a distance of many hundred miles from their home in the northern part of Oude, effected a most 
atrocious robbery upon a boat laded with treasure, and carried off 20,000 dollars and 2600 rupees. Their trial is 
reported in N. A, R. vol. 2, page 125. See extract judicial letter from the Court of Directors to the Bengal 
Government, dated April 11 , 1826, in “Selection of papers from the records at the East India House”, vol. 4, 
page 15. 

(б) The principal persons residing in villages, and village guards of every description, are required to give 
information of the resort to, or passage through, or assembling within, their villages of such persons under certain 
penalties. See para. 1860. 
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rating land, or exercising their several professions, with vagrants or other suspected 
persons. On the contrary, the darogahs are to afford all due and reasonable encourage¬ 
ment to persons coining of their own accord into their respective limits, who are desirous 
of settling therein from such industrious motives: the police officers are nevertheless to 
keep a watchful eye over such persons so long as it appears necessary; and the darogahs 
are invariably to report to the magistrate every instance, that comes to their knowledge, 
of an accession of this nature to the population of their respective divisions, Reg. XX. 
1817, sect. 20, cl. 12. 


SECTION IV. 

OF IMMIGRANTS CREATING DISTURBANCES IN THEIR PARENT COUNTRIES. 

2683. Whenever the governor general in council, upon clue investigation, is satisfied 
that the emigrants from any state,O) who have sought an asylum in the British terri¬ 
tories, or the descendants of any such emigrants, have abused the protection afforded to 
them by attempts to excite disturbances in the state from which they or their ancestors 
have emigrated, it is competent to the governor general in council to order the removal of 
those persons to such other part or parts of the country, as is judged most convenient for 
their future residence. In like manner it is competent to the governor general in council 
to order such removal, whenever he has grounds to be satisfied that the residence of any 
body of aliens, or their descendants, in the vicinity of the frontier of the country from 
which they or their ancestors have emigrated, is likely to cause any serious misunder¬ 
standing between that state and the British government. Reg. XI. 1812, sect. 2. 

2684. Whenever any body of emigrants, or any individuals belonging to such body, 
are ordered to be removed from the part of the country, in which they have been esta¬ 
blished, they are to be allowed to dispose of any property, which they have acquired, in 

(a) The preamble, which sufficiently explains the reasons for the enactment of these provisions, is as follows: 
“ Whereas considerable bodies of persons, being natives of Arracan, and ordinarily denominated Mugs, have from 
time to time emigrated from that country, and established themselves in that part of the district of Chittagong, 
which lies contiguous to the Arracan frontier; and whereas numbers of those persons, or of their descendants, 
abusing the protection which had been afforded to them in the British territories, have excited disturbances and 
even levied war in the country of Arracan against the government of Ava, of which state Arracan is now a 
dependancy, and have conducted themselves in a manner manifestly tending to disturb the relations of amity, 
which subsist between the British government and the government of Ava; and whereas it is m consequence 
necessary that the governor general in council should possess legal powers to remove the said bodies of emigrants 
and their descendants from the frontier of the territory of Arracan, or any other bodies of aliens or their descen¬ 
dants from the vicinity of the country, from which they may have emigrated, and likewise to detain in confine¬ 
ment any of those persons, or any other individuals, being natives of foreign countries or their descendants, for 
offences of the above nature actually committed by them in the territories of the state from which they may have 
emigrated; and whereas it is necessary to make provision for the trial of persons committing or aiding in the 
commission of the said offences; &c.” 
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such manner as they judge proper; provided however, that if nevertheless they retain the 
right to any real property at the period of their actual removal, it is competent to the 
governor general in council to order such property to be sold by public auction under the 
superintendence of the collector of the district. In that case the nett proceeds of the sale 
are to be duly paid to the person or persons to whom the said property belonged. 
Reg. XL 1812, sect. 3. 

2685. In cases in which the governor general in council is satisfied, on due inquiry 
and mature deliberation, that either the preservation of the tranquillity of the British 
territories, or of the dominions of the allies of the British government, or the maintenance 
of the relations of amity subsisting between the British government and other states, 
requires that any of the leaders or other persons of the above description, who have 
committed the offences mentioned in sect. 2 of this regulation, should be placed and 
detained under restraint, it is competent to the governor general in council to order any 
such persons, having committed any of the said offences, but not otherwise, to be appre¬ 
hended and committed to confinement at such place and under the custody of such public 
officei’, and detained in confinement for such time, as is deemed by the governor general in 
council necessary for the public good. Reg. XI. 1812, sect. 4. 

2686. Any persons of the above description, or their descendants, who, while living 
under the protection of the British government, enter the country from which they or their 
ancestors have emigrated, or any foreign country, and excite or attempt to excite disturb¬ 
ances in the said countries, are liable to be brought to trial for that offence before the 
sessions court, and if convicted are to be sentenced to suffer imprisonment for the period of 
7 years. Reg. XI, 1812, sect 5, cl. 1. 

2687. Any persons, whether native British subjects, or aliens, who furnish emigrants 
from foreign countries with any assistance, either of men, money, or arms, in prosecution 
of their attempts to excite disturbances in the country, from which they have emigrated, or 
in any other country, or otherwise aid such aliens in the prosecution of their criminal 
design, are liable to be brought to trial for that offence before the sessions court, and if 
convicted are to be sentenced to suffer imprisonment for the term of 7 years: provided 
however, that if the session judge, by whom the case is tried, is of opinion that the punish¬ 
ment, established by this and the preceding clause, should in any instance be mitigated, he 
is to submit the proceedings held on the trial to the nizainut adawlut, who will recommend 
to the governor general in council such alleviation of the prescribed punishment, as they 
judge proper: provided moreover that no sentence or order, which is passed on the trial of 
any persons under the provisions of this regulation, is competent, or is to be construed to 
preclude the governor general in council from the exercise of the power vested in the 
government by section 4. Reg. XI. 1812, sect. 5, cl. 2. 
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OF OFFENCES AGAINST THE PUBLIC PEACE. 


SECTION I. 

OF STATE OFFENCES. 

2688. It is competent for the ordinary tribunals to try charges of treason, rebellion, 
or other crime against the state. Act V. 1841, sect. 1. 

2689. It is competent for the government of any presidency to issue a commission for 
the trial of any offences of treason, rebellion, or crime against the state by one or more 
judges, together with such law officers as are required, or without any such officer, 
according as it Is deemed expedient. Act V. 1841, sect 2. 

2690* If government does not see fit to take the case out of the ordinary administra¬ 
tion of criminal justice, the ordinary tribunals, established for the trial and punishment of 
offenders, are to proceed as usual. N. A. R. vol. 2, page 429. 

2691. The courts, convened under such commissions, are to try the prisoners brought 
before them in the same manner as in trials before the ordinary courts; and are to exer¬ 
cise all powers and authorities vested in such courts, except that their sentence, whether 
of acquittal or punishment, is in every instance to .be reported with their proceedings to 
the highest court of the East India Company for criminal matters of the presidency, previ¬ 
ous to carrying the same into execution; and they are to fee guided as to the place where 
they are to assemble, the persons to be tried by them, and all other particulars not 
provided by any regulation, or by any Act of the governor general in council, by the 
special orders, which they receive from the executive government, or from the, highest 
court of the East India Company for criminal matters in the presidency. Act V. 1841, 
sect. 3. 

2692. In case of the death, or of the absence from indisposition or other cause, of any 
of the judges or law officers of the courts, which are appointed to try offenders under this 
regulation, the remaining judge or judges, or law officer or officers, are to be competent to 
form a court, and to proceed with the trial or trials, until provision can be made by govern¬ 
ment for supplying the place of such judge or judges, or law officer or officers, if any such 
provision is deemed necessary; or, if no such provision is made, the powers and proceedings 
of the said courts are not to be affected by the death or absence of such judge or judges, 
or law officer or officers. Act V. 1841, sect. 4. 

2693. The highest courts of the East India Company for criminal matters of the 
respective presidencies, on the receipt of any trials referred to them under this Act, are to 
proceed thereupon according to the rules in force with respect to other trials referred to 
them; except that they are in every instance to report their sentences to the executive 
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government of the presidency for the time being; and are to wait the order s of government 
for the period of three calendar months, before they direct their sentence to be carried 
into execution. Act V. 1841, sect. 5, 

2694. Where any person or persons are charged with the crimes mentioned in this 
Act, the magistrates are to give immediate notice thereof to the government; and are to 
pay immediate and strict attention to all orders, which are transmitted to them by govern¬ 
ment for the apprehension of persons charged as aforesaid, or for making any enquiry 
respecting such persons, or for committing them to take their trials before the ordinary 
courts, or before the special courts described in this Act. Act V. 1841, sect. 6. 

2695. This Act is not to be construed to alter or affect the jurisdiction of any of Her 
Majesty’s supreme courts of justice. Act V. 1841, sect. 7. 

2696. The governor general in council is empowered to suspend, or to direct any 
public authority, or officer, to order the suspension of, wholly or partially, the functions of 
the ordinary criminal courts of judicature within any zillah, district, city, or other place 
within any part of the British territories subject to the government of the presidency of 
Fort William, and to establish martial law therein for any period of time, while the British 
government in India is engaged in war with any native or other power; as well as during 
the existence of open rebellion against the authority of the government in any part of the 
territories aforesaid; and also to direct the immediate trial by courts martial of all persons 
owing allegiance to the British government, either in consequence of their having been 
born, or of their being resident, within its territories, and under its protection, who are 
taken in arms in open hostility to the British government, or in the act of opposing by 
force of arms the authority of the same, or in the actual commission of any overt act of 
rebellion against the state, or in the act of openly aiding and abetting the enemies of the 
British government within any part of the said territories. 00 Reg. X. 1804, sect. 2. 

2697. Any person born, or residing, under the protection of the British government, 
within the territories aforesaid, and consequently owing allegiance to the said government, 
who, in violation of the obligations of such allegiance, is guilty of any of the crimes 
specified in the preceding section, and who is convicted thereof by the sentence of a court 
martial during the suspension of the functions of the ordinary criminal courts of judicature, 
and the establishment of martial law, is liable to the immediate punishment of death, and 

(a) The preamble of this regulation is;—‘‘Whereas during wars, in which the British government has been 
engaged against certain of the native powers of India, certain persons, owing allegiance to the British government;, 
have borne arms in open hostility to the authority of the same, and have abetted and aided the enemy, and have 
committed acts of violence or outrage against the lives and properties of the subjects of the said government; and 
whereas it may be expedient that, during the existence of any \var m which the British government in India may 
be engaged with any power whatever, as well as during the existence of open rebellion against the authority of 
the government, in any part of the British territories, subject to the government of the presidency of BVt 
William, the governor general in council should declare and establish martial law within any part of the territo¬ 
ries aforesaid for the safety of the British possessions, and for the security of the lives and property of the inha¬ 
bitants thereof, by the immediate punishment of persons owing allegiance to the British government, who may 
be taken in arms in open hostility to the said government, or in the actual commission of any overt act of rebel¬ 
lion against the authority of the same, or in the act of openly aiding and abetting the enemies of the British 
government within any part of the territories above specified &c. 
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is to suffer the same accordingly by being hung by the neck till lie is dead. All persons 
who, in such cases, are adjudged by a court martial to be guilty of any of the crimes speci¬ 
fied in this regulation, are also to forfeit to the British government all property and effects, 
real and personal, which they possessed within its territories at the time when the crime, of 
which they are convicted, was committed. Reg. X. 1804, sect. 3. 

2698. The governor general in council is not precluded by this regulation from 
causing persons charged with any of the offences, described in the present regulation, to 
be brought to trial at any time before the ordinary courts of judicature, or before any 
special court appointed for the trial of such offences, under Act V. 184100, instead of 
causing such persons to be tried by courts martial, in any cases, in which the latter mode 
of trial does not appear to be indispensably necessary. Reg. X. 1804, sect. 4. 

- 2699. Whenever martial law is proclaimed in the district under his authority, the 
magistrate is to direct all officers in command of troops, which are employed within his 
jurisdiction, to act under the proclamation until it is recalled; leaving it to the discretion 
of such officers to confine the operation of the proclamation to the principal person, or 
persons, concerned in any of the acts of rebellion described above, or to extend it to their 
principal adherents and followers, as the exigency of the case may require. If any person, 
charged with any of the oyert acts of rebellion, specified in Reg. X. 1804, is apprehended 
by any military officer, when not in the actual commission of offences of that description, he 
is to be delivered over by the military to the civil power; and the magistrate is to commit 
him to close custody, and to adopt the necessary measures for bringing him to trial on a 
charge of high treason.^) The magistrate is to attach all property, whether real or 
personal, which is situated within his jurisdiction, belonging to any person or persons, who 
are guilty of overt acts of rebellion against the authority of government; and to continue 
such property under attachment until the pleasure of government on the occasion is known. 
Whenever he attaches landed estates in virtue of this order, lie is to place the same under 
the management of the collector of the district, with instructions to adopt the proper 
measures for realizing the revenues of such estates. Should the property of the rebels be 
situated in any other district, he is to make the necessary communication to the magistrate 
of such district, requiring him at the same time to attach the property in question, and to 
continue the same under attachment until he is furnished with the orders of government 

(«) The original mentions Reg. IV. 1799 and (Ced. Prov.) Reg. XX. 1803; but Act V. 1841 has entirely 
superseded those regulations, their provisions being re-enacted in it with some modifications. 

(7>) In English law high treason comprises, besides offences more immediately against the person of the 
Queen, — the levying war against the Queen by assembling with a number of persons (three or four is suffi¬ 
cient) armed and arrayed in a warlike manner with the inteift to endeavour by force and arms to subvert the 
constitution and government of the realm; to force the Queen to put away her ministers, or any councillor, or 
other magistrate; to hold or defend any of the Queen’s castles, &c. against the Queen or her forces, or to deliver 
them to rebels by treachery; to effect innovations of a public and general nature ; or to obtain the repeal of a 
statute, or the redress of any public grievance, real or pretended:—.the adhering to the Queen’s enemies, by giving 
any assistance to such enemies, unless on a well-grounded apprehension of immediate death in case of refusal; by 
joining such enemies in acts of hostility against the realm, or even against the Queen’s allies, although no acts of 
hostility are committed; or by sending money, arms, intelligence, or the like, to the Queen’s enemies, although 
such money, intelligence, &c. be intercepted, and never reach them:—and the conspiring to incite foreigners to 
invade the realm. In all these cases some overt act must be proved. Blacfotone , Comyns, and Arckbold . 
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for his further guidance in the disposal of the property. If any property of persons, 
charged with acts of rebellion against the state, is attached by any military officers, it is to 
be delivered over to the magistrate, whether the owners have been taken in arms or 
otherwise, and to be retained under attachment pending the orders of government. The 
commander in chief was required to make these rules known to all military officers, and to 
enjoin a strict adherence to them in all cases to which they are applicable. Govt order, 
April II, 1805.0*) 

2700. It was held that the magistrate ought to have proceeded as for resistance of 
process against certain parties assembling to resist by force and arms the authority of the 
police officers. But the criminality of the resistance was not affected by the illegality of 
the police officers’ proceedings. N. A. R. voL 2, page 225. 

2701. Teepoo Paugul, the head of a religious sect, dissuaded the ryots from paying 
rent to the zumeendars, and from working on the military road then in course of forma¬ 
tion by order of government; and collected rents and exacted contributions from, the 
people on the faith of his sacred character, and under the pretence that he would soon 
become badshah, or king of the country. He also established a place called the regal 
court, and collected arms therein. The consequences of this conduct were various disturb¬ 
ances, in which the officers of government were resisted, and several police officers and 
other people murdered; but it did not appear that he was personally concerned in any of 
these outrages. The nizamut adawlut held that the whole of his conduct was too ridiculous 
and paltry to admit of its being considered high treason against the state; and he was 
accordingly convicted of seditious practices, and disturbing the peace, and sentenced to 
imprisonment for 5 years with labor. N. A. R. vol. 2, page 429. 

2702. Teetoo Meer, having acquired a reputation for sanctity, collected about him a 
numerous body of followers, engaged in serious acts of outrage and rebellion, committed 
various murders and other enormities, and opposed by force of arms the joint magistrate 
of Baraset, who went out to quell the disturbance, killing several of the sepoys and others 
of his guard. He was killed by the military force, sent out against them; but 184 of his 
followers were put upon their trial, charged with rebellion, attended with murder and 
wounding, and attacking the joint magistrate. The only justification attempted was that 
certain complaints preferred by them in the joint magistrate’s court had been dismissed. 
The court convicted one of having headed the insurgent force, he having been conspicu¬ 
ously and actively engaged in the attack and massacre of the joint magistrate’s party, and 
sentenced him capitally;—13 convicted of the principal charge were sentenced, 11 to 
imprisonment for life, and 2 in consequence of their youth (aged 18 and 20) for 7 years; 
—109 convicted of the minor part of the charge were sentenced, 18 ringleaders to impri¬ 
sonment for 5 years, 40 for 4 years, 38 for 3 years, 10 for 2 years (9 ‘in consideration of 
wounds, and 1, the son of Teetoo Meer, with reference to his youth and the evil influence and 
untimely loss of his father), and 3 discharged without punishment in consequence of loss of 
limbs from wounds57 were acquitted and released, 3 died before trial, and one was found 
to be insane. N. A. R. vol. 4, page 198. 


(a) Harington’s Analysis, vol. 1, page 350. 
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2703. In a trial for rebellion in the Tenasserim provinces, in which one life was lost, 
and the officers of government were resisted with arms, the court, at the recommendation 
of the commissioner (who, although he had recorded a sentence of death against him, 
proposed a mitigation of the punishment) sentenced the ringleader to imprisonment for life 
in the local jail, as a better warning to others than transportation beyond seas; 2 to 
imprisonment for 14 years; 4 for 10 years; 10 for 5 years; and 2 for 2 years; all with 
labor in irons. N. A. R. vol. 6, page 36. 

2704. In a case of rebellion in Cuttack, which, although not attended with murder, 
and speedily put down, yet occasioned severe calamities to numerous families, and was 
not the first nor second instance of this crime in the district, the nizamut adawlut sentenced 
4 persons to transportation for life, 2 as ringleaders, one as having been only lately released 
from jail after an imprisonment of fourteen years for being concerned in a former rebellion, 
and one as being at the time he was engaged in the rebellion a thana burkundaz; 21 
persons to imprisonment for 5 years with labor and irons; 24 to imprisonment for 4 years 
without irons, and a fine of 25 rs. each in lieu of labor; and 15 to imprisonment 
without irons for 3 years, and a fine of 20 rupees each in lieu of labor:— 7 died, and the 
remainder were acquitted. N. A. R. vol. 5, page 46. 

2705. The Mahomedan law recognizes four descriptions of rebels, or persons who 
resist the authority of the rightful im&ra: of these the first two are no better than, and are 
considered as, highway robbers, the only difference being that one acts upon some pretext 
of justification; the third are insurgents (kharijee) who assemble in a large body, and 
possessing the means of resistance, withdraw from their obedience to the imam on the plea 
that his title to the office is invalid, and that therefore it is justifiable to make war upon 
him; and the fourth are baghat, those who simply withdraw themselves from obedience to 
the rightful imam. The two last classes only are subject to the peculiar provisions of the 
law which relate to rebellion. It seeni9 doubtful how far the British government in India 
can be considered by lawyers as the rightful imam; but this much has been conceded 
by the law officers, that the territory of the East India Company may be accounted 
“dar-ool-islam,” and the provisions for bughawut, or rebellion, consequently held applica¬ 
ble upon trials for treason and insurrection against the established government.^—On 
the occurrence of a rebellion, it is incumbent oh the imam to endeavour, in the first 
instance, to remove the cause of dissatisfaction, and to recal the rebels to their allegiance 
by fair means; but he is not at tlio same time to neglect more forcible measures, such as 
may be sufficient to quell the insurrection at once. “ Shafei' maintains that it is not lawful 
to make war upon rebels, until they commit acts of hostility, because it is not lawful to 
kill Mussulmans but for the purpose of repulsion, and rebels are Mussulmans; contrary to 
the case of infidels, the commencing war with whom is lawful, as their infidelity legalizes 

(a) Mr. Harington says, “ they have indeed rather erred in straining the application of these provisions to 
cases for which they were not intended; and as they do not authorize more than imprisonment, except during 
actual resistance, or for the purpose of quelling an open rebellion (when prisoners and fugitives may be put to 
death, if it appear necessary), the convict^ have been declared liable to less punishment, under the special rules of 
tazeer for bughawut, than might have been inflicted, at the discretion of the ruling power and its judiciary dele¬ 
gates, on the general principles of seasut.” Analysis , voL 1 1 page 295. 
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another. 
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the putting them to death.” He also says that “ in neither case [whether they have a force 
in reserve or not] are their wounded to be slain, or those of them who fly from battle 
pursued, because the slaying of them is not lawful, but for the purpose of repulsion; and 
upon a rebel being disabled, or flying from battle, the slaying of him is no longer for the 
purpose of repulsion, and consequently is illegal.”0) But this doctrine is opposed by Aboo 
Haneefa and his disciples, who hold it lawful to judge of the intent of such persons by 
their overt acts, such as the assembling of an armed force. It seems however to be agreed 
that rebels should be immediately seized, and imprisoned until they repent, “ in order 
that their wickedness may be (as far as possible) repelled.” The property of rebels is not 
liable to confiscation, but is to be held in trust by the imam until they repent, in which 
case it is to be restored to them. No punishment attaches to the murder of one rebel by 
another while in a state of rebellion; because, it is said, “ the authority of the rightful 
imam did not extend over him at the time of the murder.” The sale of arms and ammuni¬ 
tion to rebels, knowing them to be such, is an offence: but the rule does not apply to the 
materials used in the construction of such arms.W 


(а) It was on the ground of these opinions of Shafei, that the law officers declared the defendants, in the case 
cited in para. 2702, not liable to any legal penalty. But the futwas were justly disregarded by the nizamut 
adawlut, not only because they were contrary to the principles of natural justice, but also because the opinion of 
Shafei carries no weight when opposed to the doctrine of Aboo Haneefa and his two disciples, “ whose authority 
is paramount, and exclusively governs judicial decisions in Bengal and Hindostan, as well as at Constantinople, 
and other seats of Mahomedan dominion in Turkey and Tartary.” Mr. Harington also observes that the 
doctrines of Shafei have a limited prevalence only on the sea-coast Of the Peninsula, and among the Malays. 

(б) Hedaya, book 9, chap. 10. The above provisions, as Mr. Harington observes, look upon rebellion as a 
religious rather than a civil offence; and aim at prevention or suppression of the actual insurrection only, without 
providing by exemplary punishment against the recurrence of similar attempts. The necessity of a new law for 
the definition and punishment of crimes against the state was suggested to government in 1801 by the futwas of 
the law officers upon the trials, held in the preceding year, of the Nawab Shums-oo-donlah, and Meerza Jan 
Tupish; who were tried for being concerned in Vizeer Ali’s conspiracy against government, and as accomplices in 
the murder of Mr. Cherry and other persons at Benares, in January 1799. Shums-oo-doulah was convicted “of 
attempts to enter into league with the sovereigns of other countries for the purpose of subverting the British 
government in Bengal; of endeavouring to connect himself with the zemindars of Behar with the design of excit¬ 
ing an internal commotion; and of keeping up a treasonable correspondence.” Meerza Jan Tupish was convicted 
of the charge of treason preferred against him “ in being joined in the counsels of Shums-oo-doulah; in instiga¬ 
ting the sending petitions and letters to Sooltan Zuman Shah and his ministers of state; and in representing as a 
great advantage to Shums-oo-doulah the collusion of the zemindars of soobah Azeemabad on the strength of a 
mokhtarnamah from them, which was a mere forgery, and without foundation,” Yet in both cases the prisoners 
were declared by the futwas of the law officers of the special court who tried them, and of the nizamut adawlut, 
liable only to “imprisonment, until they should show sigii3 of repentance to the satisfaction of the ruling power;” 
and the sentence accordingly passed upon each of them by the nizamut adawlut was “ to be imprisoned until the 
governor general in council shall be satisfied with the sincerity of their repentance.” Upon the exposition of 
the Mahomedan law which 'governed this sentence, the governor general in council (in a letter to the nizamut 
adawlut, dated July 9 , 1801) observed, that “ the principle, on which this interpretation of the law is founded, 
appears to be, that the invasion of foreign powers, whom the criminals had solicited to attack the British posses¬ 
sions, and the plans of the same criminals for exciting internal insurrection in those possessions, had not been actu¬ 
ally carried into effect. Under the native administration, this defect in the law would probably have been supplied 
by the exercise of that arbitrary power uniformly assumed in such cases by the Mahomedan government. But as 
the British government has wisely and honorably precluded itself from the exercise of such power, and has bound 
itself to administer justice according to the Mahomedan law, until that law shall be expressly altered, it is evident 
that the British power in India must be continually exposed to the most serious danger, unless this obvious defect 
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, 2706. The word “affray,” in all criminal proceedings, is to be rendered “khanahjun- 
gee” (in Bengalee “ danga hangama”); and the term “ hangama” is to be restricted to 
indicate a' riot or tumultuous assembly. C. O. No. 37 of vol. 3, 

2707. The court warn the magistrates against a superficial investigation of the causes 
of aftrays, and against the connivance of the police Officers and omlah with the landholders, 
who are generally the instigators of affrays. They observe that, if an affray takes place near 
a thana without any exertion of the darogah to prevent it by timely interposition or notice 
to the magistrate, there must be a presumption against him of gross neglect, or corruption 
and collusion. And they direct therefore the vigilant attention of magistrates to the 
conduct of the police officers, zumeendars, and omlah, and require their prompt interposi¬ 
tion, not only to prevent the immediate mischief, but also to determine the right of posses¬ 
sion to the land, which is the subject of dispute.* The truth of the case will be best 
ascertained by witnesses unconnected with either of the parties. C. O. No. 50 of vol. 1. 

2708. The darogahs of police are to proceed in person, or to depute one or more of 
their officers, as circumstances may require, to attend and maintain the peace at fairs, and 
during the celebration of festivals, at all places where any considerable number of persons 
are collected together. Reg. XX. 1817, sect. 18, cl. 1. 

2709. On receiving intimation of any tumultuous meeting or assemblage of persons, 
or of any projected riot or serious disturbance, whether arising from trespass or disputes 
regarding land, crops, tanks, watercourses, reservoirs, or other causes, the darogah is either 

of the Mahometan law, with regard to the punishment of crimes committed against the state, be corrected.” 
The nizamut adawlut were directed, in consequence, to frame the draught of a regulation conforming to the 
principles of English, l%w with regard to the crime of treason, as far as local circumstances might admit, both in 
the definition of the crime, and in the punishment of persons convicted of it. This regulation though draughted, 
was never passed; it being considered sufficient to enact Reg. X. 1804, the provisions of which have been cited in 
the te$t. In the case noted above, Meerza Beg and others, convicted of having accompanied Vizcer Ali, in 
arms, to Mr. Cherry’s house, .were declared liable to “tazeer at the discretion of the ruler of the country;” and 
Meerza Beg, who appeared to have taken an active part in the massacre, was sentenced by the nizamut adawlut, 
on the 5th August, 1799, to suffer death. Harington's Analysis, vol. 1, page 294. 

(a) The term “affray” has a much more extended signification in this code than that assigned to it in 
English law, and seems to include not only the affray , but also the riot , rout , and unlawful assembly, and perhaps 
some other offences, of that code. The riot, rout, and unlawful assembly appear to differ only as to the execution 
of, or motion to execute the purpose intended; and may be defined to be — a tumultuous disturbance of the peace 
by 3 or more persons, assembling together of their own authority; with an intent mutually to assist one another 
against any one who should oppose them in the execution of some enterprize of a private nature, involving some 
circumstance of actual force or violence, or at least an apparent tendency thereto, in terrorem populi , but not 
necessarily involving any act of personal violence. The affray in the English legal sense is taken for a public 
offence to the terror of the people. There may be an assault , which will not amount to an off ray , as when it 
happens in a private place out of the hearing or seeing of any except the parties concerned; and there may be an 
affray which does not amount to a riot, as when a sudden disturbance occurs between people who*have met 
together on a lawful occasion. An affray may be committed by 2 persons, a riot by not less than 3. No quarrel¬ 
some or threatening words whatever amount to an affray. Russell and Archbold. 
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to proceed in person, or to cause the mohurrir, or jemadar, to repair immediately to the 
spot; and the police officer, employed on such duty, is, in the first instance, to proceed to 
the residence of the zuraeendar, talookdar, or farmer, in whose estate or farm the dispu¬ 
tants are said to be, and to require him instantly to cause them to disperse. Reg, XX. 
1817, sect. 18, cl. 2. 

2710. In the event of this measure proving insufficient, he is to endeavour to prevail 
on the parties to disperse, and either to adjust their differences among themselves by 
arbitration or punchaet, or to have recourse to a court of judicature for the decision of 
their claims. In the event of such endeavours proving fruitless, the police officer, who is 
present, is to declare aloud that if any person is killed, wounded, or violently beaten, all 
persons concerned in the affray will be brought to trial before the criminal courts. The 
police officers are at the same time to strive to seize the leaders, or principal offenders; 
and in the event of their failing so to do, they are to endeavour to ascertain their names 
and places of abode, and to collect sufficient evidence, if practicable, from persons uncon¬ 
nected with the parties, of the circumstances of the affray, the causes which led to it, and 
who were the first aggressors; and, after taking these steps, they are to set people to watch 
the further proceedings of the parties, and immediately to communicate the whole of the 
particulars to the magistrate, who is to adopt the necessary measures for bringing the 
offenders to condign punishment. Reg. XX. 1817, sect. 18, cl. 3. 

2711. The officers of police are required to proceed to the spot as above directed, and 
to use every precaution to prevent affrays; but they are to confine themselves to main¬ 
taining the peace, and are on no account to take part with or to afford assistance to either 
side in the dispute; and darogahs are strictly prohibited, unless under the special instruc¬ 
tions of the magistrate, from deputing burkundazes, or muzkooree peons, to defend the 
property of either party applying for the aid of the police on the ground of alleged appre¬ 
hension of affray. Reg. XX. 1817, sect. 18, cl. 4. 

2712. If the cause of dispute is land or crops, the darogah, in his report to the 
magistrate, is to describe the land contested, or the quantity or quality of the grain; and 
in boundary disputes, where the claims of individuals may be better explained by a pi mi 
of the ground, he is to prepare and transmit, with his report, a sketch showing the outline 
and general position of the portions of land claimed by the contending parties. 
Reg. XX. 1817, sect. 18, cl. 5. 

2713. It is not necessary that in every case of affray both parties should be committed 
for trial. Const. No. 778. 

2714. Affray not being enumerated in cl. 1, sect. 3, Reg. X. 1824*, as one of the 
offences in which a magistrate is authorized to tender a pardon to the persons concerned, 
the evidence of participators in a case of affray is not admissible against other individuals, 
implicated in the same offence. Const. No. 535. 

2715. The discrepancy of the evidence of the two parties in an affray affords no 
ground for the acquittal of those charged with being concerned therein: credit must be 
given to that evidence which appears best supported by the circumstances of the case. 
N. A. R. vol. 3, page 221. 
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2716. Should the late incumbent of a ptttnee talook, or his late under-tenants, 
continue to oppose the entry of the new purchaser, notwithstanding the issuing of a procla¬ 
mation by the civil court declaring the just rights of the latter (for which he is at liberty 
to apply on meeting with opposition), or should there be reason to apprehend a breach 
of the peace on the part of any one, the aid of th$ police officers, arid of all public officers, 
who are at hand and capable of affording assistance, is to be given to the new purchaser 
on his presenting a written application for the same; and in the event of any affray or 
breach of the peace occurring, the entire responsibility is to rest with the party opposing 
the lawful attempt of the purchaser to assume his rights. Reg. VIII. 1819, sect. 15, 
cl 3. 

2717. In a case where an affray was the consequence of an attachment of property 
made by a peon under the order of a moonsiff, the court held that the officer serving the 
process is not necessarily bound to exhibit the warrant upon which he acts, if no demand 
is made for a sight of it N. A. R. vol. 4, page 251. 

2718. Resistance offered by a farmer to persons legally authorized to distrain his 
effects, is a criminal act, and punishable by imprisonment, notwithstanding that the distress 
is levied in an irregular manner, as the farmer always has it in his power to gain redress 
by an application to a court of justice.(«) N. A. R. vol. 1, page 302, 

2719. It is no ground for a total remission of punishment that the accused were not 
of the aggressing party in an affray; as, by the rule established in the preamble of Reg. 
XLIX. 1793,0) the having recourse to violent means either for enforcing or resisting 
disputed claims, is not only highly criminal, but unnecessary, from the parties having it at 
all times in their power to obtain redress by application to the courts of judicature: but 
the nizamut adawlut, in awarding punishment, may admit the circumstance to operate in 
mitigation, N. A. R. vol. 2, page 339, 

2720. It would be illegal to punish the person who profited by an affray, unless there 
were proofs that the person so punished had been guilty of instigating or conniving at it. 
Mere suspicion of instigation or connivance cannot warrant the infliction of punishment. 
Const. No. 619. C. O. No. 63 of vol. 2. 

2721. The act of assembling armed men, or taking other unlawful measures, with the 
evident intention of committing a breach of the peace, is an offence punishable by the 
magistrate as a misdemeanor under the discretionary powers vested in him by sect. 19, 
Reg. IX. 1807.* This is ruled in accordance with the Mahomedan law as well as the 
tenor of cl. 1, sect. 2, Reg. IV. I825.( c ) Const. Nos. 132, and 664. 

2722. Inconsiderable affrays, are classed among the petty offences, which the magistrate 
is competent to punish under sect. 8, Reg. IX. 1793, for which see paras. 505, and 2787. 
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(а) In English law the legality or illegality of the act intended to be done is not material, if there be violence 
and tumult. Russell 

(б) This is the original law for preventing affrays respecting disputed boundaries; but it has been repealed, 
as well as Reg. XV. 1824 by Act IV. 1840. 

(c) This regulation contains the rules for requiring recognizances and security for keeping the peace; and 
the clause cited mentions incidentally the above offence os one cognizable by the criminal courts: see para. 2789. 
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2723. All persons charged with being concerned in affrays as defined in Reg. XLIX. 
1793 ( Ced . Prov* Reg. XXXII. 1803) :[f. e. when any person having a claim to any 
disputed land, or crops, in the possession of another, attempts to possess hhriself of such 
land or crops by force] are, upon due proof of (lie offence, provided the affrays be unat¬ 
tended with homicide, severe wounding, or other aggravating circumstance, punishable by 
the magistrate or joint magistrate of the district, in which the affray has occurred, without 
commitment to the sessions court. Reg. I. 1822, sect 3. 

2724. In such cases the magistrate is competent to punish the offender by imprison¬ 
ment, with or without labor,W for a period not exceeding one year, and a fine not exceed¬ 
ing 200 rupees, commutable if not paid to a further period of imprisonment not exceeding 
one year, so that the whole period of imprisonment in no case exceeds two years. 
Reg. VIII. 1828, sect. 3. 

2725. The above provisions are applicable only to cases of affrays regarding lands, 
and their produce; and cannot be made to apply to other cases of affray from whatever 
cause arising. Const. No. 1154. 

2726. It is not competent to a magistrate or joint magistrate in any case of affray to 
award corporal punishment [and therefore no additional imprisonment in lieu thereof]; nor 
is a magistrate to refer any such case for examination and decision to his assistant, unless 
such assistant is invested with the special powers, designated in sect. 2, Reg. III. 1821. 
Reg. I. 1822, sect. 4. 

2727. The power vested in a magistrate by the above provisions of awarding labor 
during the original term of imprisonment, must be considered to extend equally to the 
further period of imprisonment adjudged in default of payment of the fine imposed; 
subject, of course, as regards both periods to the rule laid down in cl. 1, sect. 3, Reg. II. 
1834.* Const. No. 972. 

2728. A magistrate is not competent, under the above provisions, to sentence a 
prisoner convicted of affray at once to two years 5 imprisonment. The period in addition 
to one year is awardable only in default of payment of a certain fine. Const. No. 774. 

2729. Reg. VIII. 1828 does not in any way interfere with the power vested in 
magistrates by Reg. IV. 1825 [to require security to keep the peace]. Under this 
construction a magistrate is competent to punish to the full extent of the power conveyed 
by the above provisions, and in addition to such sentence to require the prisoner to furnish 
security, or be imprisoned for a year in default; the whole term of imprisonment not 
exceeding three years, if the demand for security is not complied with* Const. No. 1290. 

2730. Under the terms of sect. 3, Reg. I. 1822, an affray attended with slight wound¬ 
ing lies within the competence of the magistrate. Const. No. 423. 

2731. In supersession of Const. Nos. 623 and 628 (by which cases of affray attended 
with wounding, if the wounds were inflicted by a sword, were ruled to be beyond the 
competence of a magistrate) it is declared that a magistrate is empowered, in such cases, 

(a) Under sect. 3, Keg. II. 1834, fetters cannot be adjudged in such cases, and the prisoner must be allowed 
the option of commuting the labor by the ; payment of a specified fine: see para. 929. 
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to commit or punish, as he may judge most expedient, without regard to the instrument of 
offence, and with reference solely to the nature and extent of the injuries inflicted by the 
aggressors. 0. O. No. 53 of vol. 3, para. 4. 

2732. Under orders of government, the magistrates are required to submit to the 
commissioners of circuit, for their examination, every case of violent affray, attended with 
aggravating circumstances, in which the servants of an indigo factory have been engaged, 
whether the European at the head of the establishment has been included in the charge or 
not. The commissioner of circuit is to furnish with his annual report, in his capacity of 
superintendent of police, a specific statement of such cases. C. 0. No. 22 of vol. 2# 

2733. In all cases of affray, attended with homicide, severe wounding, or other aggra¬ 
vating circumstance, the magistrate is to bring the offenders to trial before the sessions 
court, committing them to prison, or enlarging them upon bail, as the circumstances of 
each case appear to require. Reg. I, 1822, sect. 5. 

2734. Whenever any person committed for trial to the sessions court, on a charge of 
affray attended with homicide, is convicted by the law officer with the concurrence of the 
session judge of such offence, it is not competent to the session judge to sentence the person 
so convicted to a less term of imprisonment than five years from the date of such sentence, 
with or without labor. Reg. II, 1823, sect. 2. 

2735. Whenever, with regard to any person or persons so convicted, the session 
judge is of opinion that the punishment above stated is more than adequate to the offence, 
he is to issue no sentence in the trial, but is to refer the case for the sentence of the niza- 
mut adawlut, setting forth at large in his letter of reference the grounds on which ho 
applies for a mitigation. Reg. II. 1823, sect. 3. 

2736. Nothing in this regulation [i e . in the two preceding paragraphs] is to be 
construed to alter the existing rules, by which a session judge is competent, in such cases, 
to pass a sentence of 7 years’ imprisonment with or without the addition of labor; or those 
by which, where he considers even that punishment to be inadequate to the offence, he is 
authorized to refer the trial for a still heavier punishment to the nizamut adawlut.W 
Reg. II. 1823, sect. 4. 

2737. So much of Reg. II. 1823, or of any other regulation in force, as authorized 
the courts of circuit to adjudge corporal punishment by stripes in cases of affray, was 
rescinded by sect. 2, Reg. XII. 1825. And it is held by the nizamut adawlut that addi¬ 
tional imprisonment, in lieu of corporal punishment, cannot be awarded on conviction of 
offences not punishable with such punishment before the passing of Reg. II. 1834. 
N. A, R. vol. 6, page 1. 

2738. The minimum of punishment in cases of affray attended with homicide, esta¬ 
blished by the above provisions, is to be considered to apply to such cases only, in which 
both parties are found guilty of having had resort, by premeditation, to that mode of 
adjusting their differences;—and is not to be deemed applicable to cases arising out of a 
sudden quarrel, in which no premeditated purpose of affray is established ;~nor to assaults 

(a) The latter part of this section was repealed by cl. 1, sect. 7, Reg. XII. 1825; but, as that provision has 
been superseded by sect. 6, Act XXXI. 1841, the rule given in the text is still extant. 
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or other aggressions in which the assailed party is not shown, by their previous prepara¬ 
tion, or in any other way, to have been ready and intent to meet their adversaries in the 
field of combat;—nor is it to be construed to apply to cases of affray attended with homi¬ 
cide, in which persons guarding and protecting crops, grain, or property in a legal manner, 
are attacked by persons trespassing, or others, or who, in legal and just defence of the 
property under their charge, resist aggression in self-defence. In all such cases the session 
judges, agreeing with the futwas of their law officers, are to pass such legal sentence as is 
suitable to the offence of the several parties, the same as if Iieg. II. 1823 had no existence. 
Reg. VI. 1828, sect 2. 

2739. With reference to the above rules, the nizamut adawlut direct, that, whenever 
in cases of affray attended with homicide a sentence of less than five years* imprisonment 
is awarded, the session judge should invariably insert in his remarks on the trial that the 
affray was not premeditated on both sides. C. O. No. 178 of vol. 3. 

2740. The nizamut adawlut would not recognize the distinction made by the Maho¬ 
medan law between him, who is proved to have struck the deceased in an affray, and those 
present aiding and abetting. («) [But this dictum appears to be superseded in practice by 
subsequent decisions; see paras* 2742 and 2743.] In this case all the prisoners were 
sentenced to five years* imprisonment. N. A. R. vol. 1, page 299. 

2741. The prisoner, though there was no proof that he was actually present, was 
convicted of having instigated and directed an affray attended with homicide and wound¬ 
ing ; and was sentenced to imprisonment in banishment for life. N. A. R. vol. 1, page 8. 

2742. Affray attended with homicide and wounding; the prisoners, who inflicted the 
wounds and were most active, were sentenced to 10 years*, the instigators and leaders 
to 7 years*, and the remainder to 5 years* imprisonment, all with labor and irons. 
N. A. R. vol. 2, page 370. 

2743. Affray with homicide; the prisoner who killed the deceased was sentenced to 
10 years’, four others to 7 years’, and one to 3 years’ imprisonment with labor and irons; 
one prisoner, in consideration of his youth, was sentenced to the mitigated punishment of 
imprisonment for one year. N. A. R. vol. 2, page 381. 

2744. Affray with homicide. Sentence, imprisonment for 5 years. N. A. R. vol. 3, 
page 221. 

2745. Affray with homicide, under circumstances of mitigation. Sentence, impri¬ 
sonment for 2 years. N. A. R. vol. 2, page 339. 

2746. Affray in which a havildar died from the effects of the blows, the affray having 
been produced by the misconduct of the sepoys. Two youths who were present were 
sentenced to imprisonment for one year. N. A. R. vol. 2, page 492. 

2747. Affray attended with wounding. The court adverting to the respectability of 
one of the ringleaders remitted imprisonment, and sentenced the parties to pay fines 
according to their respective degrees of guilt; viz. the ringleader on one side fine of 300 

(a) Any person taking part in a riot, whether by word, sign, or gesture, or by wearing the badge of the 
. rioters, is himself a rioter; for in this case all are principals. Russell 
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rupees, and his party fine of* 10 rupees each, or imprisonment for 3 months; the ringleader 
on the other side fine of 10 rupees, and his party fine of 5 rupees each, or imprisonment 
for one month. N. A. R. vol. 3, page 141. 

2748. Affray attended with wounding; sentence, four of the principals to 5 years’ 
imprisonment, and five accessaries to 3 years’ imprisonment. N. A. R. vol. 3, page 273. 

2749. Affray attended with aggravating circumstances, the prisoners having made a 
violent attack upon a village, rifled certain houses, slightly wounded several persons, and 
violently abducted others thereafter missing. Sentence; the ringleader to 12, the two 
principals to 10, and the others as inferior agents to 7 years’ imprisonment with labor in 
irons. N. A. R. vol. 5, page 21. 

2750. A party defended his house against a wanton and unprovoked assault, during 
which two of the assaulting party were killed. Held that the homicide was justifiable on 
the part of those who acted on the defensive; and the aggressors were sentenced to 5 
years’ imprisonment. N A. R. vol. 5, page 15. 

2751. Affray with murder in resistance of civil process. The leaders were sentenced 
to imprisonment for life in Allipore jail; three most actively concerned to imprisonment 
for 14 years, and the rest to imprisonment for 7 years, all with labor in irons. 
N. A. R. vol. 2, page 387. 

2752. Affray in resistance of civil process. Sentence; the instigator to imprisonment 
for one year, and three others to imprisonment for 6 months. N. A. R. vol. 1, page 302. 

2753. Affray with homicide in resistance of civil process. Sentence, one to imprison¬ 
ment for 14 years, and two others for 7 years. N. A. R. vol. 4, page 251. 


with plunder, wound¬ 
ing, and abduction of 
persons thereafter 
missing. 


Case, in which de¬ 
fence was held justi¬ 
fiable. 


In resistance of 
civil process, with 
murder; 


unaggravated; 
with homicide; 


SECTION III. 


OF THE PREVENTION OF AFFRAYS REGARDING LAND, AND OF SUMMARY 
SUITS IN CASES OF FORCIBLE DISPOSSESSION. 


2754. With reference to the very general terms of Act IV. 1840, the nizamut 
adawlut hold that its applicability cannot be confined within the narrow circle of Reg. XV. 
1824, which has been repealed by the present law, by which it is evidently intended to 
empower the magistrates to enquire into disputes relating to the possession of lands, of 
which before the passing of that enactment they were not competent to take cognizance. 
This resolution was recorded in order to supersede various constructions of Reg. XV. 1824, 
which restricted the interference of the magistrate to cases of dispossession or disputed 
possession in which the proprietors of the land were engaged, declaring it inapplicable to 
cases in which ryots or under-tenants disputed the right of cultivation only. C. O. 
No. 124 of vol. 3. 

6 K 


General applicability 
of the provisions of 
Act IV. 1840. 
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to be attached it sa¬ 
tisfactory proof of 
possession is not ad¬ 
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But attachment is 
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Magistrate how to 
proceed on being cer¬ 
tified of a dispute re¬ 
garding land, &c. 
likely to induce a 
breach of ttie peace. 


The party who was 
in possession at the 
commencement of the 
dispute to bo kept in 
possession. 


2755. Whenever a magistrate is certified, that a dispute likely to induce a breach of 
the peace exists concerning any land, premises, water, fisheries, crops, or other produce of 
land, within the limits of his jurisdiction, he is to record a proceeding stating the grounds 
of his being so certified, and is to call on all parties concerned in such dispute (whether 
proprietors, dependent talookdars, farmers, under-farmers, ryots, or other persons) to 
attend his court in person, or by agent, within a reasonable time, and to give in a written 
statement of their respective claims as respects the fact of actual possession of the subject 
of dispute. And the magistrate is, without reference to the merits of the claims of any 
party to a right of possession, to proceed to inquire what party was in possession of the 
subject of dispute when the dispute arose; and, after satisfying himself upon that point, is 
to record a proceeding declaring the party whom he decides to have been in such possession 
to be entitled to retain possession, until ousted by due course of law, and forbidding all 
disturbance of possession until such time: and if necessary the magistrate is to put such 
party into possession, and to maintain him in possession, until the rights of the parties 
disputing be determined by a competent court. Act IV. 1840, sect, 2. 

2756. If the magistrate, in the cases mentioned in the preceding section, is unable to 
satisfy himself as to what party was in possession of the subject of dispute when the 
dispute arose, he may attach the subject of dispute until the rights of the parties be deter¬ 
mined by a competent court, giving the collector information of the attachment; and if 
the subject of dispute be land, the provisions of Reg. V: 1827 regarding attachment by 
order of a civil court( a ) are to apply to attachments by order of a magistrate made under 
this section. Act IV. 1840, sect. 3. 

2757. A magistrate is not authorized to attach lands (paying revenue to government or 
under-tenures) pending the decision of such case, or to call on the collector to attach lands 
according to Reg. V. 1827, before he has come to a decision in the case. Const. No. 1347. 

2758. If any party complains to a magistrate that he has been without authority of 
law forcibly dispossessed of any land, premises, water, fisheries, crops, or other produce of 
land, within the jurisdiction of such magistrate, whether the same were possessed by such 
party as proprietor, dependent talookdar, farmer, under-farmer, ryot, or otherwise, the 
magistrate is to require the party or parties complained against, and any other parties 
concerned, to appear and make defence in person or by agent within a reasonable time; 
and if, after the examination of the necessary witnesses and documents, the complaint 
appears to him to be substantiated, he is to record a proceeding ordering the party complain¬ 
ing to be put again into possession of the subject of dispute, and maintained in possession 
until the right to possession be determined by a competent court; provided that no such 
order is to be passed, unless the party complaining of having been so dispossessed, prefers 
his claim within one month from the time of such dispossession. Act IV. 1840, sect. 4. 

(a) The following is the rule of Reg. Y. 1827 in &uchcase9. The court wishing to attach landed property is 
to issue a precept to the collector of land revenue of the district wherein the land is situated, directing him to hold 
it in attachment, and to appoint a person for the due care and management of the estate under good and adequate 
security, for the faithful discharge of the trust, in a sum proportionate to the extent thereof. Persons having an 
interest in the property may appeal to the board of revenue against the person selected as manager by the collec¬ 
tor. The precept above-mentioned is to state specifically the property to be included in the attachment; and the 
attachment is not to be withdrawn without a further precept from the court to that etfect. 
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2759. Absolute proof of actual “forcible” dispossession is an indispensable condition 
to the restoration ot the party complaining to possession; the mere assertion of an appre¬ 
hension, that a breach of the peace will ensue, and that dispossession will follow, is insuffi¬ 
cient, under the terms of sect. 4 of the Act, to legalize the reception and investigation of 
such complaints/ it being obviously the intention of the law, that the complaint of having 
been “ without authority of law forcibly dispossessed” of the disputed property shall be 
substantiated “ by the examination of the necessary witnesses and documents,”—or, in 
other words, by the adduction of direct evidence, before any order can legally issue for the 
reinstatement of the party complaining in possession of the subject of dispute. The several 
criminal authorities, competent to try and determine suits under Act IV. 1840, are to be 
careful to observe the legal obligation above recited; and to remember that, in complaints of 
the nature adverted to, the only point to be established by the complainant is the fact of 
forcible dispossession. In like manner, the only point to be tried on revision of the case in 
appeal, is whether such forcible dispossession has been established or not; and any endeavour 
to ascertain and record “ the right to possession” is not only irrelevant, but constitutes in fact 
an illegal and undue arrogation of authority on the part of the deciding officer: evidence of 
forcible dispossession carries with it, as a matter of course, proof of antecedent possession, the 
maintenance of which without reference to right is the object of the law, and the utmost limit 
of authority conferred by the Act under consideration. Session judges are desired to enforce 
a strict adherence to the foregoing principles in the decision of such cases, and to correct 
any departure therefrom which falls under their observation. 0. O. No. 200 of vol. 3. 

2760. If neither of the parties in a suit [brought into the magistrate’s court under 
either sect. 2 or sect. 4] will appear and produce their evidence and proofs, the magistrate 
should strike the case off the file, taking such measures as appear necessary to prevent a 
breach of the peace, extending even to the attachment of the property in dispute if deemed 
necessary to secure such prevention. Should only one of the parties after due notice attend 
and produce his proofs, the case should be tried exparte. Const. No. 1029, 

2761. The party wrongfully dispossessed is to be restored to the possession of the 
land with the crop upon it, although the latter has been sown by the wrongful dispossessor. 
Const. No. 378. 

2762. A, a ryot, asserting himself to be under engagements to B, an indigo planter, 
complains that C, another planter who states that he made advances to A, is about forcibly 
to cut the crop. Held that A being in possession may deliver the disputed plant to either 
B or C, and that the magistrate, under Act IV. 1840, may prohibit C from attempting to 
take forcible possession; C having his remedy in the civil court under Reg. VI. 1813 and 
Act X. 1836. Const. No. 1359. 

2763. The plaintiff having locked up his house at Jaunpore previous to his departure 
for Benares, his possession must be held to have continued during his absence; and the 
violent entry by the defendant, effected by forcibly opening a lock, must be considered to 
constitute a case of forcible dispossession.^) Const No. 434. 

(°) This construction (of Reg. XV. 1824) held that the plaintiff’s absence was a sufficient cause for the delay 
in bringing the suit; but Act IV. 1840 provides that no suit is to be admitted after the expiration of one month 
from the time of dispossession; and therefore there can be no sufficient cause for delay beyond that period. 


There must be di¬ 
rect evidence of forci¬ 
ble and illegal dispos¬ 
session; 


and this is the only 
point to be proved: 
the right to possession 
is not to be consider¬ 
ed by the magistrate, 
or in i 


If neither party 

S roduces their evi- 
ence and proofs; 


or if only one party. 


Standing crops must 
go with the land. 


The ryot who has 
cultivated the crop of 
indigo is in posses¬ 
sion, and not the 

E lanter from whom 
e has received ad- 
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ed during absence by 
locking the door of 
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Right of possession 
of purchaser not ac¬ 
knowledged to exclu¬ 
sion of the mortgagee 
in possession. 


Mortgagee retained 
in possession against 
the proprietor, till 
formally dispossessed 
by civil court. 


Case regarding 
chattels and moveable 
property. 


Boundary disputes 
may be determined 
under these provi¬ 
sions ; 


but not in the west¬ 
ern provinces, where 
the boundaries have 
been marked out by 
the revenue authori¬ 
ties. 


tfewly-formed land 
vhich no party has 
l possession. 


2764. It was held that a magistrate had clearly exceeded his powers in awarding 
possession to the purchaser of mortgaged property to the exclusion of the mortgagee, on 
the plea that the mortgage had been redeemed, although the purchaser up to the date of 
the dispute had never been ii\ possession. Const. No. 393. 

2765. In a‘dispute between a proprietor and a mortgagee of an orchard, the magis¬ 
trate, considering the possession of the latter to have been satisfactorily established, directed 
him to be maintained in possession. The session judge, on appeal, reversed this decision, 
and directed the magistrate to maintain the proprietor in possession and to refer the mort¬ 
gagee to the civil court. The nizamut adawjut held that the course adopted by the 
magistrate for the maintenance of the mortgagee in possession, till formally dispossessed 
by the usual process laid down in the regulations, was right. Const. No. 1366. 

2766. In a dispute regarding chattels or other moveable property, if the fact of illegal 
and forcible dispossession is established, the magistrate is competent to exercise interference 
in the case; but, if the property is found to have come into the possession of the party, with 
whom it is discovered, without proof of any violence or other illegal act in the acquisition, 
and such party has detained it on the plea of some claim or lien on the property, the 
matter is then one of civil and not of criminal cognizance. Const. No. 1349. 

2767. A magistrate is competent to determine boundary disputes under these provi¬ 
sions; but he is of course merely to define the boundary of the land, which was in the 
possession of the party ousted before the dispute arose, leaving the question of right to be 
determined by the civil court. Const. No. 724. 

2768. Magistrates are prohibited from taking cognizance under Act IY. 1840 of 
boundary disputes of the nature for which provision is here made [ i . e . boundaries fixed 
and marked out in the western provinces by the revenue authorities who are likewise 
required to settle all disputes regarding them]. But whenever the magistrate has reason 
to apprehend any breach of the peace in consequence of a disputed boundary, he is to 
certify the circumstances to the collector of revenue, who is bound immediately to mark oft" 
the boundary, and to uphold the possession of the parties according to the demarcation. 
Act I. 1847, sect. 6. 

2769. If, in cases instituted under this Act, the subject of dispute be newly formed 
land, whereof it appears to the magistrate that no party has ever had possession, the magis¬ 
trate is to award possession to the party to whom the right of possession belongs according 
to law or custom,(«) and is to maintain that party in possession, until the right to possession 
be determined by a competent court. Act IV. 1840, sect. 5. 


(a) In determining claims to lands gained by alluvion, or by dereliction of a river, or the sea, under Reg. XI. 
1825, the rule is that they are to be decided by immemorial and definite usage, when such is clearly recognized 
and established; but, when there is no such local usage, the land is to be considered an increment to the tenure of 
the person to whose land or estate it is annexed. This rule is not applicable to cases in which a river by a sudden 
change of its course intersects an estate. Churs or islands thrown up in a large and navigable river (the bed of 
which is not the property of an individual) belong to government, it the channel between such island and the 
shore is not fordable; but, if such channel is fordable at any season of the year, they are to be considered an 
accession to the estate most contiguous to them. If the bed of the river is private property, any sand bank or 
chur that is thrown up belongs to the proprietor thereof. 
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2770. If a dispute arises concerning the right of use of any land or water, the 
magistrate, within whose jurisdiction the subject of dispute lies, may enquire into the matter; 
and if it appears to him that the subject of dispute was open to the use of the public, or of 
any person, or of any class of persons, the said magistrate may order that possession there* 
of shall not be taken or retained by any party to the exclusion of the public, or of such 
person, or of such class of persons, as the case may be, until the party claiming such 
possession obtains the decision of a competent court adjudging him to be entitled to such 
exclusive possession. Provided that the magistrate is not to pass any such order as afore¬ 
said, if the matter be such that the right of use is capable of being exercised at all times of 
the year, unless that right has been ordinarily exercised within three months from the 
date of the institution of the inquiry; or in cases where the right of use exists at particular 
seasons, unless such right has been exercised without discontinuance before the dispossession 
of which complaint is made. Act IV. 1840, sect. 6. 

2771. If a person should construct a bund on his own land, which proves injurious to 
the property of another, the case would come more properly within the jurisdiction of the 
civil than of the criminal courts; but cases may arise in which the immediate interference 
of the magistrate would be necessary and proper to prevent either a breach of the peace 
or any serious injury to the property of the complainant Const No. 1091. 

2772. Any person opposing by force the execution of an order for possession or use 
given under this Act, or refusing obedience thereto, or knowingly contravening the same, 
as long as it remains in legal force, is, together with all persons aiding and abetting, liable 
on conviction before a magistrate to be sentenced to simple imprisonment for a term not 
exceeding 6 months, or to fine not exceeding 200 rupees, commutable if not paid to a 
period of sjmple imprisonment not exceeding 6 months, or to both imprisonment and fine 
as aforesaid. Act IV. 1840, sect. 7. 

2773. In passing an order under these provisions, the magistrate need not be guided 
by a previous decision of the collector, unless such collector was at the time engaged in 
making a settlement, or was acting under the powers vested in collectors by sect. 16, Reg. 
VII. 1822, and sect. 2, Reg. IV. 1828; which latter provision suspends the powers of a 
magistrate to interfere in such disputes in regard to all mahals pending settlement,—the 
time of settlement being defined to commence from the date on which the settlement officer 
issues orders for adjusting the boundaries, for measuring any of the lands, or for making a 
census of the inhabitants of any village or portion of a village belonging to such mahal 
(of which intimation is to be given to the magistrate within whose division the village is 
situated), and to close with the day on which he is informed that the settlement as made 
and revised by him has been finally confirmed; and all police officers are required to give 
immediate and efficient support to the revenue officers in the execution of their duties.— 
In such cases, the previous summary decisions passed by magistrates may be revised, alter¬ 
ed, or reversed by collectors, or other officers exercising the powers vested in them by 
this regulation, intimation of such revision, alteration, or reversal, being invariably given 
to the magistrate; and the parties in whose favor judgment is passed by the collector, or 
other officer above-mentioned, are to be maintained in possession, until the decision is altered 

6 L 



Disputes regarding 
right of use of any 
land or water by the 
public, or individuals, 
or classes of persons. 


If a bund construct¬ 
ed by a person on his 
own land is injurious 
to the property of 
another. 


Opposition to or con¬ 
travention of orders 
of magistrate passed 
under this Act. 


Orders of magis¬ 
trate are not affected 
by decisions of reve¬ 
nue authorities except 
pendjng settlement; 


WHlSTffy 



508 


OF OFFENCES AGAINST THE PUBLIC FEACE. 


in which case such 
disputes are to be re¬ 
ferred to the revenue 
authorities. 


or reversed by a superior board or by a competent civil court. By cl. 2, sect. 34, 
Reg. VII. 1822, the magistrate is required to certify all cases of such disputes, in lands 
pending the settlement, to the revenue authorities, who are to investigate and determine 
the case, transmitting to the magistrate in cases of forcible dispossession, or forcible 
disturbance of possession, copies of their first proceeding in the case and of the 
roobakaree containing the final award. Const. No. 445. See also supplementary index 
to the constructions. 

^ Decision to be up- 2774. A summary decision passed in a criminal court, affecting civil rights, should 

a regular 8uit a{>1(if Ih b e upheld, until it is set aside by the judgment in a regular suit, even though the 
law under which it was passed has been subsequently altered. Const. Nos. 639 and 
v 937. ■ r ■" 


Appeals lie as in 
other cases. 


2775. All orders passed under this Act are appealable in the usual manner under the 
regulations and laws, that are or may be in force relating to appeals from the orders of 
magistrates or other officers exercising the powers of magistrates. Act IV. 1840, 
sect 8. 

^ > may 2776. The session judge is competent to use his discretion in suspending at any time 

suspend execution of , . „ . . , „ , , . , . . / . . 

magistrate’s order. the execution or the magistrate s final order, pending the decision of the case m appeal. 

Const. No. 1157. 


Session judge can¬ 
not review his judg¬ 
ment. 


Case may be refer¬ 
red to arbitration 
with the consent of 
all parties. 


Legal right of at¬ 
tachment or seizure 
not affected by these 
provisions*. 

and this plea must 
be disposed of, before 
the magistrate enters 
upon the question of 
previous possession. 


2777. The application of a session judge to be allowed to review his judgment in an 
appeal under Act IV. 1840, was refused by the nizamut adawlut, on the ground that 
under sect. 6, Act XXIV. 1837, and sects. 2 and 3, Act XXXI. 1841, the order of the 
judge in such cases is final, and that Act IV. 1840 leaves no room for review* Sevestre's 
Reports^ vol 2, page 155. 

2778. In cases instituted under this Act, the magistrate is authorized, with the consent 
of all the parties, to refer the matter in dispute, so for as it is cognizable under this Act, 
to an arbitrator or arbitrators for decision, whose award is to be executed as if it were the 
award of such magistrate. Act IV. 1840, sect. 9. 

2779. Nothing in this Act contained is to affect the legal exercise of any right of 
attachment or seizure vested by law in any parties. Act IV. 1840, sect. 10. 

2780. Cases wherein the landholder has a right of distraint or seizure under the 
existing regulations, as where a party retains possession of land leased out to him not¬ 
withstanding the expiry of the lease, are to be governed by sect. 10 ; and on the right of 
distraint or seizure being pleaded, it is incumbent on the magistrate to dispose of that plea* 
before entering on the question of previous possession, with a view to the decision of that 
single point. The principle of Act IV. 1840 does not differ from that of existing regula¬ 
tions; the same principle will consequently govern the decision in cases of the above 
nature, as would have governed them had the Act never been passed; and the landholder 
is to be maintained, now as previously to the passing of the Act, in the exercise of his just 
and legal rights, with this difference, that the decision now rests with the criminal, instead 
of as formerly with the civil authorities. C. O. No. 54 of vol 3. 
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2781. In a suit instituted under Act IV. 1840, should the auction purchaser plead 
that he, in attaching the talook of a putneedar created by the former proprietor, is only 
exercising his legal right, the magistrate is under sect. 10, to satisfy himself whether the 
contested tenure is of that description which is protected by law: in cases in which the 
tenure is not of that description, the purchaser is not obliged to apply to any court for the 
enforcement of his right Const. No. 1312. 

2782. In disputes between zumeendars and kutkenadars, not for possession of defined 
portions of land, but for the right of management and collection, of estates, the zumeendar 
who possesses the right of attachment should be held in possession, the other party being 
referred to a civil suit to determine whether the zumeendar has justly exercised that right. 
Const. No. 1333. 

2783. A superintendent of police may order a magistrate to take up a case of disputed 
possession, although the latter does not deem that measure necessary for the preservation 
of the peace. Const. No. 886. 

2784. A civil court cannot stay the execution of an award under Act IV. 1840, 
pending the decision of a suit instituted to reverse it. Summary cases S. D. A. 
April 26, 1847. 

2785. Assistant magistrates vested with special powers are competent to decide cases 
under the provisions of Act IV. 1840, when such cases are referred to them by the magis¬ 
trates to whom they are subordinate; and such assistants are to deal with such cases in 
the same way as magistrates are competent to deal with them under the said Act. 
Provided always that the magistrates may at all times recall from such assistants any 
depending cases which have been referred to them under this Act, and which for the more 
speedy administration of justice, or for any other reason, the magistrates deem it proper to 
determine themselves in the first instance. Act XXVII. 1845, sects. 1 and 2. 

2786. In a case of disputed possession, the plaintiff asserted that the lands were 
situated in Purneah, the defendant that they were in Bhaugulpore. Tim magistrate o 
Purneah was informed that he should proceed in.the investigation; and if it should 
appear that the lands were in Bhaugulpore, he should refer the parties to the magis¬ 
trate of that district, and certify to that officer the proceedings held by him in the case. 

Const. No. 694. 

2787. This Act does not extend to any place beyond the limits of the presidency of 
Fort William in Bengal, or to the settlements of Prince of Wales’ Island, Singapore, or 
Malacca, or to any place situated within the local limits of the jurisdiction of Her Majesty s 
supreme court at Calcutta. Act IV. 1840, sect. 11. 
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regarding slander of 
whoredom. 
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CHAPTER III. 

OF OFFENCES AGAINST THE PERSON. 


SECTION I. 

||I|1 OF ABUSE. 

2788. Abusive language and calumny are noted in sect. 8, Reg. IX. 1793 ( (Jed. 
Prov. sect. 8, Reg. VI. 1803)* among the petty offences declared .to be within the compe¬ 
tence of the primary powers of magisterial officers. By cl. 1, sect. 12, Reg. XX. 1817,f 
police officers are not to. take cognizance of such cases; and all investigations for the 
purpose of ascertaining the truth or falsehood of such charges are invariably to be conduct¬ 
ed by the magistrate in person or his assistant, under sect. 6, Reg. VII. 18114 The books 
contain no further provisions respecting such cases; but slander of whoredom is one of the 
five offences for which specific penalties have been prescribed in the koran, and it is there¬ 
for*? necessary to record shortly the provisions of the Mahomedan law regarding it. 

2 ( 89. This crime is defined to be, the false imputation of whoredom against a married 
man or woman, who is free, sane, adult, of the Mahomedan faith, and of chaste repute, i e. 
free from any Suspicion of adultery. The reason for requiring chastity in the accused is, 
“ because no scandal attaches to any other persons than- those who are of chaste repute, 
and the accuser of an unchaste person moreover speaks truly.” Equivocal expressions are 
construed according to the apparent intention of the speaker; and in a case of mutual 
recrimination, both parties incur the punishment of slander. But no penalty is due for 
imputing whoredom to a person who has actually committed the offence, whether in the 
particular instance stated, or in any other; provided the fact be established, either by the 
positive testimony of four competent witnesses; or by the voluntary acknowledgment of 
the party accused; or by the evidence of two men, or one man and two women, in proof of 
a confession of the fact It is necessary that the slandered person if living, or if dead that 
the person whose lineage is affected by the imputation, should prosecute the charge and 
demand the stated punishment* because in this case the right of the individual is blended 
with the public right; and if the sentence is required by such prosecutor, the offence being 
legally proved, the magistrate is bound to order the infliction of the penalty. The free 
confession of the accused, or the evidence of two credible male witnesses, is required to 
prove the accusation; and a confession once made cannot be retracted. The prescribed 
punishment is eighty stripes for a free person, and forty for a slave; and the testimony of 
a. person, who has once suffered this punishment for slander, is for ever afterwards inad¬ 
missible. The slanderer of a deceased person may be prosecuted, if it can be shown that 
the slander affects the living; and the lapse of time is no bar to the prosecution. It is 
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commendable to relinquish the prosecution of a charge of this nature; and the magistrate 
is authorized to advise the complainant to renounce his claim, at any time! before the 
charge is established. A single punishment for slander, as for whoredom and wine-drinking, 
includes all past offences, the design not being private satisfaction, but on a principle of 
public justice to deter people by an example from the perpetration of such offences; but 
if a person.is guilty of any two, or of all three, of those offences, a separate punishment is 
to be inflicted for each.(“) 


SECTION II. 


OF PENAL RECOGNIZANCES AND SECURITY TO KEEP THE PEACE. 


2790. Whenever a person charged with a serious affray, assault, or other violent 
breach of the peace, or with causing, aiding, or abetting the same, or with assembling 
armed men, or taking other unlawful measures, with the evident intention of committing 
the same, is convicted of such charge before any criminal court by which the offence is 
cognizable; and the court, by which a final sentence or order in the case is passed, is of 
opinion that it is just and necessary to require a mochulka, or penal recognizance for 
keeping the peace, with or without security, for the same purpose, from the person so 
convicted; it is competent to the court, passing the final sentence or order, in such cases to 
direct that the person so convicted be required to execute a mochulka, or formal engage¬ 
ment, in a sum proportionate to the party’s condition in life, and the circumstances of the 
case, for keeping the peace during such period as it appears proper to fix in each instance; 
not exceeding one year from the time of the prisoner’s discharge, if the sentence or order 
is passed by a magistrate, joint magistrate, or other officer exercising the functions of a 
magistrate; or three years, if the sentence or final order is passed by a sessions court, or the 
court of nizamut adawlut. Reg. IV. 1825, sect. 2, cl. 1. 

2791. In cases of an aggravated nature, wherein it appears necessary to require 
security for keeping the peace in addition to the mochulka of the party, it is also compe¬ 
tent to the court passing the final sentence or order to direct the same; and to fix the 
amount of the security-bond (which should never be excessive, and should in all cases be such 
as it would be proper to enforce in the event of a breach of the engagement) to be executed 
by the surety or sureties; with a provision that, if the same be not given, the party required 
to find the security is to be kept in custody for any time not exceeding the period specified 
in the preceding clause, according as the order is passed by a magistrate, or session judge, 
or by the nizamut adawlut. Reg. IV. 1825, sect. 2, cl. 2. 


Persons convicted 
of a breach of the 
peace, or of an inten- 
tion to commit such, 
may be required, by 
the court passing; the 
final order, to give 
mochulka, with or 
without security, to 
keep the peace for 
one year if the sen¬ 
tence is passed by the 
magistrate, or 3 years 
if passed by the ses¬ 
sion judge or nizamut 
adawlut 


Such court also in 
requiring security 
may provide that the 
party failing to give 
security be imprison¬ 
ed for corresponding 
periods. 


(a) Harington’s AaalystSJ'vol. 1, page 271; and Hedaya, book 7, chapter 5. 
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Magistrate may au¬ 
thorize officer serving 
a warrant to require 
security for keening 
tlie rwace as well as 
bait. 


So, police officers 
may. in certain cases 
require such security 
in addition to bail; 


on plain paper. 


But magistrates may 
in all cases of neces¬ 
sity require raochul- 
kas, not exceeding 
200 rupees, although 
the party has not been 
convicted of a specific 
offence. 


Appeals from such 
orders of magistrates. 


Magistrate cannot 
order darogah to re¬ 
quire mocbulka from 
a person until he has 
been heard in his de¬ 
fence. 

The magistrate can¬ 
not require security 


2792. When a magistrate, issuing a warrant for the apprehension of any person 
accused of a heinous offence, deems it right to authorize the officer, to whom the warrant 
is committed, to receive bail for the appearance of the accused, he may at the same time 
authorize such officer to require from him security for keeping the peace while the charge 
is under investigation;—'as has already been noted in para. 232. In such case the 
security-bond is to be in the form No. 5 of appendix A. Reg. IX. 18Q7, sect; 3, 
cl. 3 and 5. 

2793. So, in cases of manifest necessity, when the darogah or other officer of police 
is apprehensive of danger to the public tranquillity by the enlargement of a person arrested 
on a charge of affray, violent assault, or other bailable offence, without security being 
taken for his peaceable conduct; the party apprehended is to be required, in addition to 
the bail for his appearance, to furnish security for keeping the peace while the charge is 
under investigation, and the surety (or sureties) is to execute a recognizance according to 
the form No. 14 of appendix A, in an amount to be regulated by the circumstances of the 
case, and the condition of the person executing the same. Reg. XX. 1817, sect. 25, 
ch 11. 

2794. Security-bonds taken by police officers should be drawn out on unstamped 
paper. Const. No. 710. 

2795. Nothing in Reg. VIIT. 1818, or in any other regulation in force, is to be 
construed to preclude the magistrates, or joint magistrates, from taking mochulkas, or 
penal recognizances, according to established usage, in all cases wherein it appears just and 
necessary to require the same, for the maintenance of the peace in their respective juris¬ 
dictions, although the parties bound in such recognizance have not been convicted of any 
specific offence: provided that the amount of the recognizance in all such cases be propor¬ 
tionate to the condition in life of the person required to execute the same, and in no 
instance without conviction of a specific charge exceed the sum of 200 rupees. Provided 
also, that the proceedings of the magistrate, or joint magistrate, in all such cases are to be 
open to the revision of the sessions court, in the event of any petition complaining of or 
objecting to the order of the magistrate, or joint magistrate, being presented to that court. 
Reg. IV. 1825, sect. 4. 

2796. The appeal from the order of the magistrate under the above provision lies to 
the session judge, whether the order is passed in a regular criminal trial, or on the report 
of a police officer or in any other miscellaneous proceeding: and such appeals should be 
received at all times, whether the judge is sitting in the sessions court or not. The order 
of the session judge in such cases is made final by Act XXXI. 1841. Const. No. 1031. 
See Index to Constructions, page 57, No. 32. 

2797. A magistrate is not competent to direct the darogah to require a person to 
enter into amochulka to keep the peace, before he has been heard in his defence; after he 
has heard the defence, he may, if necessary, require the party to execute such mochulka in 
his presence. Const. No. 620. 

2798. The regulations do not vest the magistrates with a general power to demand 
security to keep the peace, whenever there may appear grounds to sanction the measure. 
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The cases in which the magistrate has power to require mochulkas from, individuals, and 
to demand security for keeping the peace, are detailed in the provisions above quoted, and 
it does not seem proper to extend that power any further. Const. No, 831. 

2799. The provisions contained in sects. 5, 6, and 7, Reg. VIII. 1818 are to be 
considered applicable to all prisoners confined on requisition of security for keeping the 
peace, under the present regulation, and to the sureties for such persons. [These rules 
regard the power of the magistrate to release such prisoners, when they are of opinion that 

they can be set at liberty without hazard to the community; see paras. 2666 to 2669;_ 

they prohibit the removal of prisoners confined in default of security to the jail of a differ¬ 
ent zillah without the sanction of government, except in emergent cases; see paras. 2299 
and 2301;—and they declare in what manner sureties can obtain release from their respon- 
f sibility, and the'continuance of the responsibility after the death of the surety; see paras, 

2664 and 2665.] Reg.-IV. 1825, sect. 3. 

. 2800. The magistrate must be guided by the provisions of Reg. IV. 1825 in regard Rule when thema- 

to the requisition of penal recognizances from persons, of whatever description, who are g ! strate takt3 ret:o S\ 

subject to his jurisdiction m his capacity of a magistrate of the East India Company: but the P eace * 

when it appears necessary to take such recognizances in his capacity of justice of the 
peace, he should consult the advocate general, if in doubt as to their legality or otherwise. 

Const. No. 446. 


or mochulkas except 
in the chses above 
specified. 


Kelease of such 
prisoners, 


and prohibition 
against their removal. 


-Rules regarding sure¬ 
ties. 


Magistrate how to 
proceed to enforce 
the forfeiture of re¬ 
cognizances taken by 
him in his capacity of 
justice of the peace. 


2801. When a magistrate desires to enforce the forfeiture of recognizances for 
keeping the peace, which he has taken in his capacity of justice of the peace, he is to 
transmit such recognizance before the next ensuing sessions of the supreme court to the 
clerk of the crown, as the only proceeding for the forfeiture is in the supreme court. The 
recognizance should always distinctly specify the time for which it is to continue in force. 

Govt, order, June 9, 1830. 

2802. It follows from the exposition of the law contained in the foregoing order, that Limitation of amount 
the amount of the penalty of such recognizances is not limited by the amount of penalty 

which a magistrate is authorized to levy from an European under 53 Geo. III. chap. 155, peans - 
sect. 105. Const. No. 826. 


2803. Construction No. 529, which declares specially empowered assistants compe¬ 
tent to require mochulkas and security under Reg. IV. 1825, is rescinded. C. O. No 211 
of vol. 3. 


Power cf assistant. 
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SECTION III. 


OF ASSAULT AND WOUNDING/*) 


<SL 


Inconsiderable as¬ 
saults. 

* v, para. 2787. 


Cases of bone-frac¬ 
ture are to be dispos¬ 
ed of by the magis¬ 
trate, or committed 
to the sessions, ac¬ 
cording to the extent. 




2804. Inconsiderable assaults are classed among the petty offences punishable, under 
sect. 8, Reg. IX. 1793 ( Ced. Prov. sect. 8, Reg. VI. 1803), by officers empowered to adjudi¬ 
cate criminal cases/ Those of a more serious nature must be dealt with by officers exer¬ 
cising higher powers, or by the magistrate, or committed to the sessions, according to the 
degree of violence used or the nature of the injuries sustained. 

2805. The mere circumstance of a bone-fracture does not take a case of assault out of 
the cognizance of a magistrate; it being left to him to determine, with reference to the 
extent qf the injury, and other considerations of a similar nature, what cases of this descrip¬ 
tion should be disposed of by himself, and what made over for trial to the sessions court. 

(a) The term assault is used in regulation law in the vulgar acceptation of the word rather than m the legal 
sense of the English code; the offences included in the latter under the heads assault and battery, are designated 
by the former as assault and wounding. In English law,-an assault is an attempt or offer with force or violence 
todoacorporaihurt to another; and the act must be accompanied with such circumstances as denote at the time an 
intention, coupled with a present ability, of using actual violence against the person of another. It the defendant’s 
demeanor naturally impressed the plaintiff with the idea that he was about to strike him, it is an assault, notwith¬ 
standing his real intention was to do him no harm. The injury need not. be direct from the hand of the party; 
as there may be an assault by encouraging a dog to bite? so, by exposing a person to the inclemency of the 
weather; or by an unlawful imprisonment or detention of the person. Mere words however can never amount to 
an assault. So, if a man strike at another, but at such a distance that he cannot, by possibility touch him, it is 
no assault: but if Aadvance in a threatening attitude towards B to strike him, and be stopped just before he is 
near enough for his blow to take effect, it is an. assault A battery, in the legal acceptation of the word, includes 
beating and wounding. To beat, also, in the legal acceptation of the term, means not merely to strike forcibly 
with the band, or a stick, or the like, but includes every touching or laying hold (however trifling) of another’s 
person or clothes in an angry, revengeful, rude, insolent, or hostile manner: as, for instance thrusting or pushing 
him in anger; holding him by the arm; spitting in his face; jostling him out of the way; pushing another man 
against him; striking a horse upon which he is riding, whereby he is thrown; or the like. If n man strike at 
another with a cane or fist, or throw a bottle at him, or the like, if he miss him, it is an assault; if he hit him, it 
is a battery. A wounding is where the violence is so great as to draw blood, by striking or stabbiug him with a 
sword, knife, or other instrument, or by shooting, or by striking him with a cudgel, or fist, or the like; and 
includes incised wounds, punctured wounds, lacerated wounds, contused wounds, and gun*shot wounds. It is a 
good defence to prove that the alleged battery happened by misadventure (but this is subject to the general rule 
given in para. 81); or that it was an amicable contest, as in wrestling; or that it happened by accident whilst the 
defendant was engaged in some sport or game which was neither unlawful nor dangerous. So, it is a good 
defence, that the prosecutor assaulted or beat the defendant first, and that the defendant committed the alleged 
battery merely in his own defence; or in the defence of another person: but then it must be such only as was 
necessary for the defence, mid not excessive, or by way of revenge after all danger from the assallment was 
passed: also, it is a sufficient answer to this defence, to prove that the first assault was justifiable. The defendant 
may justify a battery by proving that he committed it in defence of his possession; but then the force used must 
not be excessive, or more than was actually necessary. Lastly, it is a good defence to prove that the defendant, 
as an officer of justice, arrested the prosecutor by virtue of a certain process, which is the alleged battery 
complained; but the officer cannot justify any actual force except in case of resistance or attempt at rescue, and 
then no greater degree of force than was'necessary to secure the prisoner. Comyns, Bussell, and Aichbofa 
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2810. In trials referred under the preceding section to the nizamut adawlut, the law 
officers of that court are also to declare in their futwa to what punishment the prisoner 
would have been liable, if the act of-which he is convicted had been committed as intended 
by him; and the court after considering such futwa, with the whole of the proceedings in 
the case, are to pass such.sentence on the prisoner, short of death, as they judge adequate 
to his offence. Beng. and Ben. Reg. VIII. 1801, sect. 5. Ced. Prrn. Reg. VIII. 1803, 
sect. 10, cl. 5. 

2811. In all cases of wounding, manifesting a deliberate intention to commit murder, 
it is the duty of the magistrate to commit the prisoner to be tried on that specific charge, 
Reg. XII. 1821), sect. 2, cl. 1. 

2812. In all trials for the specific offence described in the foregoing clause, the law 
officer sitting on the trial is to declare, whether the intention to commit murder be estab¬ 
lished. Reg. XII. 1829, sect. 2, cl. 2. 

6 N 


<Sl 


it is not competent to the latter authority to cancel a commitment made by the magis¬ 
trate under this discretionary power, merely on the ground of a difference of opinion in 
regard to the tribunal before which the case should be brought, and by which consequent¬ 
ly the amount of the punishment is to be regulated. C, O. No. 53 of vol. 3, paras. 2 and 3. 

280o. iso also, in cases attended with wounding, if the wounds have been indicted 
with a sword (which cases were formerly held to be beyond his competence), the magis¬ 
trate is empowered to commit or to dispose of the case himself as he judges most expedient, 
without regard to the instrument ol offence, and with reference solely to the nature and 
extent of the injuries and the apparent intent of the aggressor. C. O. No. 102 of vol. 3. 

2807. In cases ot wounding, the commitment should not be made until the result of 
the wounds has been put beyond doubt, either by the recovery from danger, or the death 
of the wounded person. Const. No. 558. 

2808. When a wounded individual is sent by the magistrate for examination as to the 
nature and extent of his or her wounds, it rests with the surgeon to decide whether such 
person is to be placed in the hospital for treatment, or not; and the surgeon’s order on this 
point is to be conclusive. C. O. No. 142 of vol. 3. 

2809. Any person convicted of having unlawfully and maliciously intended to wound, 
maim, or otherwise do corporal injury to one individual; and of having, in the prosecution 
of such intention, accidentally wounded, maimed, or otherwise corporally injured another 
individual; is to be held punishable for the act committed by him .with such unlaw¬ 
ful and malicious intention, in like manner as if such act had been perpetrated on the 
person intended to have been wounded, maimed, or otherwise injured. The law officers of 
the sessions courts, in such cases, are to be required to state the punishment to which the 
prisoner would have been liable, if he had committed the act, of which he is convicted, 
upon the person intended to have been wounded, maimed, or otherwise injured by him; 
and the sessions courts are to pass sentence accordingly, or to refer the trial to the nizamut 
adawlut, as the case is referrible to that court, or otherwise, under the general regulations. 
Beng. and Ben. Reg. VIII. 1801, sect. 4. Ced. Prov. Reg. VIII. 1803, sect. 10, 
cl. 4. 


of the injury and in¬ 
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2813. If the law officer finds the intent to commit murder, and the judge holding the 
trial concurs therein, it is competent to him to pass such sentence of imprisonment as he 
deems adequate to the crime, not exceeding the period of fourteen years’ imprisonment 
Reg. XII. 1829, sect. 2, cl. 3. 

2814. In any case in which a session judge dissents from the futwa of the law officer, 

regarding the intent to commit murder, it is competent to the judge to make a reference 
to the nizamut adawlut, as under the like circumstances is in all other cases authorized by 
the general regulations. Reg. XII. 1829, sect. 3. , 

2815. But, if the session judge agrees with the law officer in a case of this nature, 
he cannot refer it to the nizamut adawlut, but is bound to pass sentence under the 
above provisions. N. A. R. vol. 5, page 176. 

2816. In many cases of corporal injury, extending even to mayhem, the law officers 
oil the full Conviction of the prisoners declared them liable to huhoomut-i-udl only, or a just 
award, which is construed by them to mean payment by the prisoner of the expences 
incurred for medicines and medical attendance by the party injured.^) Such reparation 
being considered wholly inadequate, it is hereby enacted that the session judge is, under 
such futwa, competent to pass sentence of imprisonment for any period not exceeding seven 
years, with power to refer the record to the nizamut adawlut in any case, in which they 
deem that punishment inadequate; and on receipt thereof, the nizamut adawlut, after 
requiring a further futwa from their law officers, ate to pass sentence of imprisonment for 
such limited period of time, as under all the circumstances of the case is equitable and just. 
Reg. IV. 1822, sect, 6. 

2817. In a case in which certain convicts under sentence of perpetual imprisonment 
were found guilty of assaulting and cutting off the nose of the bukshee of the jail, and were 
declared by the law officer liable to tazeer as well as hukoomut-i-udl, it was held that the 
above provision does not preclude the judge from awarding corporal punishment under 
cl. 7, sect. 2, Reg. LIII. 1803* N. A. R. vol. 2, page 362. 

2818. The castration of any person, whether a slave or otherwise, is held criminal 
and punishable by the Mahomedan law, particularly if the offender is proved to have made 
it his professional or frequent practice; nor is the consent of the party allowed to obviate the 
punishment; which, in all cases, is left to the discretion of the governor of the country, or 
his representative, and to be proportioned to the magnitude of the offence. Such cases are 
to be treated as other heinous offences. C. O. Nos. 4, and 192 of vol. 1. 

2819. The prisoners, having been charged with murder, were .convicted of homicide 
in heat of blood in sudden affray, and sentenced under circumstances of aggravation (three 
men assaulting one, and beating him when he had been felled to the ground) to imprison¬ 
ment for 3 years. N. A. R. vol. 1, page 111. 

(a) This is exactly in accordance with the Mosaic law:—“ And if men strive together, and one smite another 
with a stone, or with his fist, and he die not, but keepeth his bed: if he rise again, and walk abroad upon his 
staff, then shall he that smote him be quit: only he shall pay for the loss of his time, and shall cause him to be 
thoroughly healed.” Exodus chap. XXI. v. 18 and 19. 
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2820. Assault attended with homicide and beating. Sentence:—three persons to 
imprisonment for 10 years with labor, and another for 7 years with labor. N. A. R. vol. 2, 
page 323. 

2821. Certain Mussulman prisoners convicted of a violent assault on a Hindoo 
zumeendar and his dependants, attended with arson and homicide, were sentenced to impri¬ 
sonment with labor in irons for 14 years. N. A. R. vol. 5, page 83. 

2822. On a charge of murder, the prisoners were convicted of a culpable assault on 
the deceased, in attempting to press him as a begar, in consequence of which he was acci~ 
dentally drowned. Sentence:—one to 25 stripes and 3 years’ imprisonment, and the 
other to 25 stripes and 2 years’ imprisonment. N. A. R. vol. 1, page 142. 

2823. Two prisoners, charged with highway robbery, were convicted of assault and 
taking property under color of being custom-house officers, and sentenced to 20 stripes and 
3 years’ imprisonment with labor. N. A. R. vol. 1, page 315. 

2824. A prisoner convicted of an outrageous assault, and of having violently entered 
the prosecutor’s house and pursued and insulted his wife, was sentenced to imprisonment 
with labor for 7 years. N. A. R. vol. 2, page 333. 

2825. A prisoner was convicted of beating the prosecutor with a large stick, and 
thereby breaking his arm; but he was discharged without further punishment in conse¬ 
quence of the imprisonment he had already undergone. N. A. R. vol. 3, page 309. 

2826. Assault by a convict under sentence upon the magistrate, while in the execu¬ 
tion of his duty. Sentence:—15 stripes and 7 years’ imprisonment with irons and hand¬ 
cuffs in addition to former sentence. N. A. R. vol. 1, page 329. 

2827. A seapoy on guard was convicted of an attempt to assassinate the magistrate 
in the execution of his duty, from motives unknown, by presenting a musket at his body, 
and on its missing fire attempting to draw his sword for the same purpose. Sentence:— 
imprisonment for life in the Allipore jail. N. A. R. vol. 2, page 357. 

2828. A person was convicted of attempting to stab the magistrate while in the 
execution of his duty. The prisoner was carrying arms during the mohurrum in opposi¬ 
tion to an order of the magistrate, by whom he was required to give them up; on his 
refusal some peons endeavoured to disarm him, and the consequence was his attempt to 
stab the magistrate. The judge referred the case to the nizamut adawlut; but the court 
held that he was bound to pass sentence as the case was within his competence, and 
returned the proceedings. The prisoner was then sentenced by the judge to 5 years’ 
imprisonment with hard labor; and the nizamut adawlut confirmed the sentence, directing 
at the same time that the practice of depriving individuals of their weapons, being 
illegal, should be discontinued except in cases where there is reasonable ground to 
apprehend danger of a breach of the peace from their being carried by their owners. 
N. A. R. vol. 3, page 196. 

2829. Four persons were convicted of violently assaulting a moonsiff, while in the 
execution of his duty, and resisting and destroying the process of the civil court. They 
were sentenced, one to imprisonment without labor and irons in the civil jail for 1 year, 
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and a fine of 1000 rupees or further imprisonment for 1 year; two to the same imprison- 
ment for 1 year and a fine of 200 rupees; and the fourth to imprisonment with hard labor 
for 18 months. N. A. R. vol. 2, page 304. 

2830. A police burkundaz, in a quarrel with the darogah, fetched his blunderbuss 
(not proved to be loaded), and threatened to shoot him. The court, deeming him guilty 
of violent and insubordinate behaviour to his superior officer, and not being satisfied that 
his intent was murderous, sentenced him to be imprisoned without labor and irons for 6 
months. N. A. R. vol. 2, page 402. 

2831. A police darogah convicted of having ordered one of his inferior officers to beat 
the deceased, an old man aged 70 years, was acquitted of murder, as there was no proof 
that the beating occasioned the death; but was sentenced to one year’s imprisonment, and 
dismissal from office. N. A. R. vol. 1, page 341. 

2832. Two prisoners were convicted and sentenced by the commissioner to 5 years 
imprisonment for an aggravated assault, attended with wounding, plundering, and abduc¬ 
tion; hut were acquitted by the nizamut adawlut on a revision of the proceedings, the 
court with reference to the improbable nature of the charge, and the discrepancies in the 
depositions of some of the witnesses, deeming the evidence insufficient for conviction. 
N. A. R. vol. 4, page 41. 

2833. A prisoner convicted of castrating a boy with his consent, from which operation 
death ensued, was sentenced under all the circumstances of the case (the youth and 
ignorance of the prisoner, the absence of all malice, the express desire of the deceased, and 
the fact that such operation was not unusual among hermaphrodites) to imprisonment for 
2 years. N. A. R. vol. 3, page 17. 

2834. The prosecutrix entered into a written agreement with her husband, the priso¬ 
ner No. 1, authorizing him to cut off her nose, or otherwise maim her, in the event of her 
acting improperly. Detecting her in adulterous intercourse, he cut off her nose; and being 
prosecuted by her, he was convicted of that offence, and sentenced to imprisonment for 5 
years: and No. 2, of aiding and abetting in that offence, to imprisonment for 3 years. 
N. A. R. vol. 1, page 296. 

2835. A prisoner, convicted of cutting off the noses ol his uncle’s widow and her 
paramour, pleaded the criminal intercourse of the parties as a justification; but the law 
officers rejected this plea on the ground that he did not stand to his uncle’s widow in the 
relation of a mohrim, i. e. one to whom it is permitted to enter the haram. The act was 
premeditated and deliberately executed; and the prisoner was sentenced to imprisonment 
and hard labor in banishment for 7 years. N. A. R. vol. 1, page 327. 

2836. A prisoner was tried for cutting off the ear of a man who had burglariously 
entered his house during the night, and was acquitted as no guilt was considered to attach 
to the act. N. A. R. vol. 3, page 285. 

2837. A prisoner was convicted of cutting off his wife’s hand ; but no punishment was 
awarded in consequence of the prayer of the injured party that her husband should be 
released. N. A. R. vol. 1, page 344. 
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2838. A girl, 12 years old, was accused of cutting off the membrum virile of her 
husband. There was no doubt of her guilt; but the husband filed a razeenamah absolutely 
renouncing all claims upon the prisoner; and the law officers declared her not liable to any 
punishment both on account of her non-age, and because, as the act constituted a private 
not a public wrong, and as the individual injured relinquished his claim, the public prose¬ 
cutor had none whatever. The court did not concur in the futwa, but judged themselves 
incompetent under the existing law to punish, and therefore released the prisoner.^) 
N. A. R. vol. 2, page 29. 

2839. A prisoner convicted of wounding the prosecutor’s child with intent to mruder, 
and of robbing it of its ornaments, was sentenced to imprisonment for life. N. A. Rv vol. 3, 
page 195. In a similar case in which the prisoner was guilty of atrocious cruelty, he was 
sentenced to 39 stripes and imprisonment in transportation for life. N. A. Ii. vol. 1, 
page 332* 

2840. The prisoner overheard his wife making an assignation with the prosecutor, 
and lay in wait for them; and as he found them in the act of adultery, cut at them with 
his sword with intent to kill both; but they effected their escape without being severely 
wounded. The law officers declared him entitled to'his release. The commissioner consi¬ 
dered that the lying in wait with a murderous intent deprived the prisoner of that degree 
of excuse which warranted acquittal; but the nizamut adawlut, agreeing with the law 
officers, directed his immediate discharge. N. A. R. vol. 4, page 98. 

2841. A prisoner convicted of wounding his wife with intent to kill, in consequence 
of her persisting in an adulterous intercourse with another man, was sentenced to impii- 
sonment with labor for 5 years. N. A. R. vol. 2, page 421. . 

2842. A prisoner, convicted of wounding with intent to kill, from motives of 
jealousy, by cutting the throat of a woman with whom he had cohabited* was sentenced to 
14 years’ imprisonment with labor. N. A. R. vol. 3, page 162. 

2843. In a case of a prisoner committed for trial on a charge of " severely 
wounding,” it was held that the commissioner was not competent to convict and sentence 
him for the more serious offence of “wounding with intent to murder.” It appeared that 
the jealousy of the prisoner was excited by observing the admission of another person to 
share in the favors of a woman with whom he cohabited; and that he therefore took an 
opportunity during the night of wounding them so severely that they narrowly escaped 
with their lives. Under these circumstances the court were of opinion that the prisoner 
should have been committed under sect 2, Reg. XIL 1829, on the charge o wouik - 
in, with intent to kill; and accordingly annulled the former commitment, and the proceed¬ 
ings on the trial, and directed him to be re-committed and put on his trial on that charge. 
He was accordingly re-tried, and sentenced by the commissioner to 14 years imprisonment, 
under cl. 3,. sect. 2, Reg. XII. 1829. The nizamut adawlut, deeming the prisoner 
convicted of deliberate intent to commit murder, annulled the sentence as inadequate, and 
sentenced him to be imprisoned for life. N. A. R. vol. 4, page 59. 

(a) Such cases have since been provided for by sect. 3, Reg. IV. 1822. See para. 1062. 
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2844. A prisoner was convicted of dangerously wounding his wife with intent to kill 
her. His own account was that he was actuated by motives of jealousy; but it was held 
that his suspicions, had there been any cause for them, could not have justified him in going 
armed and avenging himself in such manner. He was sentenced to 14 years imprison¬ 
ment in banishment with hard labor, N. A. R. vol. 2, page 211. 

2845. A prisoner was convicted of wounding his infant daughter with intent to kill 
her, and throwing her as dead at the door of a person with whom he had quarrelled, under 
the notion that the guilt of her innocent blood would lie on the head of his enemy. 
Sentence:—imprisonment for 7 years. N. A. R. vol. 1, page 340. 

2846. A prisoner was convicted of wounding with intent to kill; but acquitted of the 
murder of the deceased person, in consequence of a doubt whether the wounding was the 
sole and immediate cause of the death, which under the Mahomedan Law must be established 
in order to warrant kisas. Sentence:—imprisonment for life. N. A. R. vol. 1, page 272. 

2847. Prisoner convicted of wounding with intent to murder, the apparent motive 
being enmity against the wounded person, who had been appointed to check his expendi¬ 
ture, and had exercised a vigilant supervision over him. Sentence:—imprisonment with 
hard labor for life in the Allipore jail. N. A. R. vol. 3, page 279. 

2848. A prisoner having been convicted by the commissioner of wounding with intent 
to kill his sister-in-law (for refusing to have connection with him), and sentenced to 14 
years’ imprisonment with labor, the nizamut adawlut, on a revision of the proceedings, 
deemed the sentence inadequate, and sentenced the prisoner to imprisonment for life. 
N. A. R. vol. 4, page 81. 

2849. So, in another case of the same nature, where the commissioner passed sentence 
of imprisonment with labor for 7 years’, the nizamut adawlut commuted it to imprisonment 
for life in the Allipore jail. N. A. R. vol. 4, page 175. 

2850. A prisoner was convicted of wounding his wife with intent to kill, being 
incensed at her on some account which did not clearly appear. Though little injury 
resulted from the wounds, he Was sentenced to 14 years’ imprisonment with hard labor. 
N. A. R. vol. 2, page 207. 

2851. A prisoner was convicted of wounding his wife in consequence of a quarrel 
with her; and the sentence passed on him by the session judge was enhanced from 2 to 7 
years’ imprisonment with labor in irons. 00 He would have been convicted of wounding 
with intent to kill, had not the session judge omitted to state to him that part of the 
charge which denoted the aggravating circumstances of his crime. N. A. R. vol. 5, 
page 162. 

2852. Prisoner convicted of wounding with intent to kill, the motive unknown. 
Sentence-imprisonment with labor for 10 years. N. A. R. vol. 2, page 269. In a 
similar case, the sentence was imprisonment for 10 years with hard labor in banishment. 
N. A. R. vol. 3, page 17. 

(a) The session judge was informed, that his sentence was illegal under sect. 3, Reg. H. 1834; as imprison¬ 
ment for two years should be without irons and with labor commutable to a fine. 
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A prisoner, convicted of severely wounding the prosecutor with a sword, in 
revenge, was sentenced under sect. 4, Reg. XVII. 1817, in opposition to the futwa which 
acquitted on the ground of there being but one eye-witness besides the prosecutor, to impri¬ 
sonment with hard labor for 7 years. N. A. R. vol. 2, page 239. 

2854. A prisoner, convicted of wounding his wife with a dao on slight provocation, 
was sentenced, notwithstanding the prosecutrix waived her claim and prayed for his 
release, to iimprisonment for 5 years with hard labor. N. A. R. vol. 1, page 367. 

2855. A prisoner, convipfcecl of severely wounding five persons with a sword and 
spear, was sentenced to imprisonment for life in consequence of the aggravated nature of 
the offence. In this case, two other persons were committed for trial for having delibe¬ 
rately cut off the hands of the prisoner, after he had perpetrated the above acts; but it 
appeared that they did so with a view to his apprehension and in self-defence; and the 
nizamut adawlut, considering their conduct meritorious, and not such as to have warranted 
their being committed for trial, ordered their immediate release and rewarded them with 
50 rupees each. N. A. R, vol. 1, page 310. 

2856. The prisoner having Wounded the prosecutors, who entered his house and 
attempted to seize him without a legal process, was not sentenced to any punishment. 
N. A. R. vol. 2, page 407. 

2857. A prisoner convicted of blinding his wife with a hot iron on slight provocation, 
was sentenced to imprisonment with hard labor for 14 years. N. A. R. vol. 2, 
page 427. 

2858. A prisoner convicted of atrocious cruelty towards a boy, in beating him, and 
thrusting a stick besmeared with chillies up his anus, thereby occasioning his death, was 
sentenced to imprisonment for life in the Allipore jail. N. A. R. vol. 3, page 97. 

2859. In a case of gross maltreatment and torture (apparently to extort a confession 
of theft) which ended in the death of the person abused, the prisoners were convicted of 
aggravated culpable homicide, and sentenced, the principal to imprisonment for 14 years, 
three for 10, one for 7, and one for 2 years, with labor. N. A. R. vol. 2, page 378. 

2860. A woman convicted of maltreatment of a female slave was sentenced to 
imprisonment for 12 months; and the slave, in consideration of the injurious treatment 
which she had experienced from her mistress, was declared free. N. A. R. vol. 1, 
page 55. 

2861. A prisoner convicted of extorting confessions by violence was sentenced to 
imprisonment for 3 years with labor and irons. N. A. R. vol. 3, page 310. 

2862. The prisoners, who were the darogah, mohurrir, and burkundazes of a police 
thana, were convicted of gross maltreatment and torture to extort a confession on a false 
charge of dacoity; and were sentenced, the darogah and mohurrir for ordering and 
permitting the torture to 14 years’ imprisonment without labor and irons; two burkun¬ 
dazes for actually inflicting the torture to 14 years’ imprisonment with labor in irons; and 
one for being present aiding and not preventing it to imprisonment for 3 years without 
irons aud a fine of 50 rupees in lieu of labor. N. A. R. vol. 6, page 18. 
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2863. A police darogah was convicted of oppression and maltreatment of eighteen 
persons charged with dacoity, by confining them in a small room for four days; and was 
sentenced to imprisonment in the civil jail for 6 months, and a fine of 200 rupees comniu- 
table to a further term of imprisonment for 6 months; and measures were taken to 
prevent his future employment in the public service, N. A. R. vol. 5, page 75. 

2864. Maiming and other .injuries not affecting life entitle the party injured, in 
certain cases to retaliation, in others to fine. The former is incurred only when strict 
equality can be maintained in effecting the retribution, and when the offence is wilful,— 
the intention being judged of by the circumstances exhibited in evidence without regard, 
as in cases of homicide, to the weapon or instrument used. In order to preserve the equa¬ 
lity necessary to kisas, the condition of the person injured, and that of the person to be 
retaliated upon, must be the same; and there must be a certainty that the consequences of 
the retaliation will not be more severe than those of the original injury. On these 
principles retaliation cannot be claimed, if one party be a man, and the other a woman; 
or one a slave, the other free; or where both parties are the slaves of different persons and 
of different value; nor is the right limb to be amputated for the left: nor a sound member 
for an unsound one; nor are dismemberments to be made except at the joint, from the 
difficulty of maintaining equality, as well as the danger to life in enforcing it: for the 
same reason it is not allowed in cases of fracture or, injury to the bones, excepting the 
teeth which may be extracted with safety. A difference of religion, however, does not 
bar the demand for retaliation; as the Mussulman and infidel subject are considered to 
be on an equality with respect to personal protection, and the payment of fines* 

2865. Cases in which retaliation is not incurred subject the offender if the fine is 
wilful, or his akilah if it is accidental, to the payment of ursh, or the fine of blood in cases 
short of life; the amount of which, in some cases of severe injury, is specifically fixed, 
and where a sense has been destroyed is equal to diyut. In minor cases the amount of 
the fine is adjusted by supposing the wounded person a slave, and ascertaining his differ¬ 
ence of value with or without the wound he has received. 

2866. Both kisas and ursh, for personal injuries not affecting life, are open to compo¬ 
sition between the parties; and the injured person may in either case remit the penalty.^) 

(a) Harington’s Analysis, voL 1, page 2-65. Hedaya, book 49, chap. 3. 
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SECTION IV. 


OF HOMICIDE AND MURDER, (a) 


2867. Magistrates, sending bodies to the civil surgeons for examination, are to furnish Bodies sent to civil 
them with all available information regarding the alleged cause of death. C. O. No. 152 surg€011 * 

of vol. 3. 

(a) The English law presumes, every homicide to be murder, until the contrary appears. Therefore the prose¬ 
cutor is not bound to prove malice, or any facts or circumstances beside the homicide from which it may be 
presumed; but in such a case it is only presumed, and the defendant may rebut that presumption by proving that 
the homicide was justifiable, or excusable, or that at most it amounted to manslaughter only, and not to murder. 

Justifiable homicide is of three kinds 1. Where the proper officer executes a criminal in strict conformity 
with the terms of his sentence. 2. Where an officer of justice, or other person acting in his aid, in the legal 
exercise of a particular duty, kills a person who resists or prevents him from executing it; but in this case the 
homicide is not justifiable without an apparent absolute necessity. 3. Where the homicide is committed in pre¬ 
vention of a forcible and atrocious crime ; as, for instance, if a man attempt to rob or murder another, and be 
killed in the attempt, the slayer shall be acquitted and discharged. So a woman is justified in killing one who 
attempts to ravish her ; and so too the husband or father may justify killing a man, who attempts a rape upon 
his wife or daughter ; but not if he take them in adultery by consent, for the one is forcible and felonious, but 
not the other. 

Excusable homicide is of two kinds 1. Where a man doing a lawful act, without any intention of hurt, by 
accident kills another; as, for instance, where a man is working with a hatchet, and the head by accident flies 
off and kills a person standing by. This is called homicide per infortunium , or by misadventure. 2. Where a 
man kills another upon a sudden rencounter, merely in his own defence, or in defence of his wife, child, parent, 
or servant, and not from any vindictive feeling ; which is termed homicide se defendendo / 

Manslaughter is the unlawful and felonious killing of another, without any malice either expressed or implied. 

It is of two kigds l. Involuntary manslaughter, where a man doing an unlawful act, not amounting to felony, 
by accident kills another. 2. Voluntary manslaughter, where, upon a sudden quarrel, two persons light, and 
one of them kills the other ; or where a man greatly provokes another by some personal violence, &c., and the 
other immediately kills him. 

Murder is thus defined by Lord Coke : “ when a person of sound memory and discretion unlawfully killeth 
any reasonable creature in being, and under the king’s peace, with malice aforethought either express or implied.” 

1, It must be committed by a person of sound memory and discretion; it cannot be committed by an idiot, 
lunatic, or infant, unless indeed he shew a consciousness of doing wrong, and of course a discretion or discern¬ 
ment between good and evil. But if any person procure an idiot, &o., to murder another, the procurer is guilty 
of the murder, although, perhaps, not present at the time it was committed.—2. It must be an unlawful killing, 
not excusable or justifiable. It may be by poisoning, striking, starving, drowning, and a thousand other forms of 
death by which human nature may bo overcome. Taking away a man’s life by perjury is not, it seems, in law 
murder; although, in foro conscienticc , it is as much so as killing with a sword. If a man however do any other 
act, of which the probable consequence may be, and eventually is, death, such killing may be murder, although 
no stroke were struck by himself; as was the case of the unnatural son who exposed his sick father to the air 
against his will, by reason whereof he died; of the harlot, who laid her child in an orchard, where a kite struck 
it and killed it; and of the mother, who hid her child in a pig-stye, where it was devoured. So, if one, under a 
well-grounded apprehension of personal violence, do an act which causes his death (as, for instance, jumps out of 
a window, or into a river), he who threatened is answerable for the consequences. It a man have a beast that is 
used to do mischief, and he knowing it suffer it to go abroad, and it kill a man, this, it seems, is manslaughter in 
the owner; but if he had purposely tiirned it loose, though merely to frighten people, and to make what is called 
sport, it is as much murder as if he had incited a bear or a dog to worry them. If a man have a disease, which 
in all likelihood would terminate his life in a short time, and another give him a wound or hurt, which hastens his 
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Mode of proceeding 


in such trial in the 
sessions court. 


2868, In trials for murder before the sessions court, after the proceedings have been 
concluded in the prescribed manner,* the law officer of the court, who has been present 
during the trial, is to be required by the judge to declare whether the prisoner is convicted 
of the charge against him, and is to subscribe his answer on the record of the court’s 


* v. para. 772. 


death, this is such a killing as constitutes a murder. So, if a man be wounded, and the woiuid turn to a gangrene 
or fever for want of proper applications, or from neglect, and the man die of the gangrene or fever; or if it become 
fatal from the refusal of the party to submit to a surgical operation; this is also such a killing as would constitute 
murder; but otherwise, if the death of the party were caused by improper applications to the wound, and not by 
the wound itself. And it is a general rule, that, to make the killing murder, the death must follow within a year 
and a day after the stroke or other cause of it.—3. The person killed must be “ a reasonable creature in being, 
and under the king’s peace.” For, to kill a child in its mother’s womb is no murder; but if the child be bom 
alive, and die by reason of the potion or bruises it received in the womb, it may be murder in the person who 
administered or gave them. So, if a mortal wound be given to a child whilst in the act of being bom, for instance, 
upon the head as soon as the head appears, and before the child has breathed, it may be murder, if the child is 
afterward born alive and dies thereof. But it must be proved that the entire child has actually been bom into 
the world in a living state; and the fact of its having breathed is not a conclusive proof thereof. But the fact of 
the child’s being still connected with the mother by the umbilical cord will not prevent the killing from being 
murder.—As to the words “the king’s peace,” they mean merely that it is not murder to kill an alien enemy 
in time of war; but killing even an alien enemy within the kingdom, unless in the actual exercise of war, would 
be murder.—4. And lastly, the killing must be committed with malice aforethought. Malice is either express or 
implied. Express malice is when one, with a sedate and deliberate mind, and formed design, doth kill another; 
which formed design is evidenced by external circumstances discovering that inward intention; as, lying iu wait, 
antecedent menaces, former grudges, and concerted schemes to do him some bodily harm. Neither shall he be 
guilty of a less crime, who kills another in consequence of such a wilful act as shews him to be an enemy to man¬ 
kind in general; as, going deliberately with a horse used to strike, or discharging a gun, among a multitude of 
people. So, if a man resolve to kill the next person he meets, and do kill him, it is murder, although he knew 
him not; for it is universal malice. And it may be necessary here to observe, that no provocation, however great 
will extenuate or justify a homicide, where there is evidence of express malice. So, where A and B having fallen 
out, A said he would not strike, hut would give B a pot of ale to strike him ; upon which B did strike, and A 
thereupon killed him; this was holden to be murder. And in many cases where no malice is expressed or openly 
indicated, the law will imply it. Thus, where a man wilfully poisons another; in such a deliberate act the law 
presumes malice, though no particular enmity can be proved. So, if a man kill another suddenly without any, or 
without a considerable, provocation ; if he kill an officer of justice in the legal execution of his duty; or if, intend¬ 
ing to do another felony, he undesignedly kill a man: in all these cases the law implies malice, and the offence is 
murder.—If two persons mutually agree to commit suicide together, and accordingly take poison or attempt to 
drown themselves together, but one only of them dies, the survivor is guilty of murder.— As there are many very 
nice distinctions, however, upon this subject of malice prepense, express, and implied, it may be desirable to con¬ 
sider the subject more fully and minutely, which we shall do under the following heads: 

Killing by poison. Of all the forms of death, by which human nature may be overcome, the most detestable is 
that of poison ; because it can of all others be the least prevented either by manhood or forethought. And 
therefore in all cases where a man wilfully administers poison to another, or lays poison for him, and either he 
or another takes it, and is killed by it, the law implies malice, although no particular enmity can be proved. If 
however, it were administered by mistake, or if it were laid with an innocent intention in the place from which 
the deceased took it, it is merely homicide by misadventure. So, if a physician or surgeon give his patient a 
potion or plaster to onre him, which contrary to expectation kills him, this also is neither murder nor manslaugh¬ 
ter, but misadventure. 

Killing by fighting. Killing by fighting may be either murder, or manslaughter, or homicide se drfendendo , 
according to circumstances. 1. If two persons quarrel and afterwards fight, and one of them kill the other,—in 
such a case, if there intervened, between the quarrel and the fight, a sufficient cooling time for passion to subside 
and reason to interpose, the killing would be murder; but if such a time had not intervened, if the parties, in their 
passion, fought immediately, or even if immediately upon the quarrel they went out and fought in a field (for this 
is deemed a continued act of passion), the killing in such a case would be manslaughter only, whether the party 
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If the law officer 
acquits. 


proceedings. If the law officer declares the prisoner to be not guilty, the judge is to pass 
an immediate sentence of acquittal, and to order him to be discharged; unless he sees cause 
to disapprove such opinion, in which case he is to refer the proceedings on the trial for the 
sentence of the nizamut adawlut. If the answer of the law officer declares the prisoner to wilfol mm-der^he- 


killing struck the first blow not. Therefore if two persons deliberately fight a duel, and one of them be killed, 
the other and his second are guilty of murder ; no matter how grievous the provocation, or by which party it was 
given. The second of the deceased, also, is deemed guilty of murder, as being present, aiding, and abetting; although 
Lord Hale seems to think the rule of law, as to principals in the second degree, too far strained in that case.—And 
even in the case of a sudden quarrel, where the parties immediately fight, the case may be attended with such 
circumstances as will indicate malice upon the part of the party killing; and the killing then would be murder, and 
not merely manslaughter. If, for instance, the party killing began the attack under circumstances of undue advan¬ 
tage,—as if A and B quarrel, and A draw his sword and make a pass at B, and B thereupon draw his sword, 
and they fight, and B is killed, A would be guilty of murder; for his making the pass before B had 
drawn his sword, shews that he sought his blood. So, where A and B quarrelled, and A threw a bottle at B, 
and then drew his sword, and B then threw the bottle back at A, and wounded him, upon which A immediately 
stabbed him : this was holden to be murder. But if the parties, at the commencement, attack each other upon 
equal terms, and afterwards, in the course of the fight, one of them in his passion snatch up a deadly weapon and 
kill the other with it; this would be manslaughter only.—So, if there be any other circumstances in the case 
indicative of malice in the party killing, it will be murder. As, for instance, if two persons fight upon a sudden 
quarrel,- and be separated ; and one of them afterwards, having provided himself with a deadly weapon, lies in 
wait for the other, to have an opportunity, thus armed, to renew the quarrel; and they accordingly meet, quarrel, 
and fight, and the man who is armed kills the other ; this is murder. So, if two persons fight from malice, and 
pretend or feign a reconciliation, and they afterwards meet and suddenly fight upon the score of the old malice, 
and one of them be killed ; this is murder, and not merely manslaughter. So, if B challenge A, and A refuse 
to meet him, but tell him that he shall be on his way to such a place upon business at such a time, and B meet 
him on his way and assault him, and they fight, ancl A kills B : if it appear that A made this communication 
for-the purpose of evading the law, by giving the fight the appearance of a sudden quarrel, the killing would be 
murder ; but, if the communication were made undesignedly, it would be manslaughter only.—Boxing and sword- 
playing are unlawful acts ; therefore, if a player be killed, such killing is manslaughter. But all struggles in anger 
whether by fighting, wrestling, or in any other mode, are unlawful, and death occasioned by them is manslaughter 
at the least.—*3. If two men fight upon a sudden quarrel, and one of them after a while endeavour to avoid any 
further struggle, and retreat as far as he can, until at length no means of escaping his assailant remain to him, 
and he then turn round and kill his assailant, in order to avoid destruction: this homicide is excusable as being 
committed in self-defence ; and, malice apart, it is little matter, in such a case, which struck the first blow at the 
beginning of the contest. And the same, of course, where one man attacks another, and the latter, without fight¬ 
ing, flies, and then turns round and kills his assailant, as above mentioned. But in either of these cases, to shew 
that it was homicide se defendendo , it must appear that the party killing had retreated, .either as far as he 
could, by reason of some wall, ditch, or other impediment, or as far as the fierceness of the assault would permit 
him ; for the assault may have been so fierce as not to allow him to yield a step, without manifest danger of his 
life, or enormous bodily harm ; and then in his defence, if there be no other way of saving his own life, he may 
kill his assailant instantly. The distinction between this kind of homicide and manslaughter, is, that here the 
slayer could not otherwise escape, although he would ; in manslaughter he would not escape if he could.—And as 
the manner of the defence, so is also the time, to be considered ; for if the person assaulted do not fall upon the 
aggressor until the affray is over, or when he is running away, that is revenge, and not defence. Neither, under 
the cover of self-defence, will the law permit a man to screen himself from the guilt of deliberate murder : for if 
A andB agree to fight a duel, and A give the first onset, and B retreat as far as he safely can, and then kill 
A, this is murder, because of the previous malice and concerted design.—Under this excuse of self-defence, the 
principal civil and natural relations are comprehended ; therefore, master and servant, parent and child, husban d 
and wife, killing an assailant in the necessary defence of each other respectively, are excused ; the act of the 
relation assisting, being construed the same as the act of the party himself.— There is one species of homicide 
se defendendo, where the party slain is equally innocent as he who occasions his death : as, for instance, that case 
mentioned by Lord Bacon, where two persons, being shipwrecked, have got on tins same plank, but, finding it 
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thev he declares the be convicted of wilful murder (kutl-amdj, the judge, without making any reference to the 

phaJL^Tnllhfiient, or heir or heirs of the slain, k to require the law officer to declare the punishment to which 

?efermi trial * 10 ^ ' the Prisoner convicted would be liable according to the Mahomedan law, supposing all the 
heirs of the slain entitled to prosecute the prisoner for kisas to have attended and prose- 

not able to save them both, one of them thrusts the other from it, and he is drowned : this homicide is excusable 
through unavoidable necessity, and upon the principle of self-defence.—4. If, when two persons are fighting, a 
third come up, and take the part of one of them, and kill the other : this will bo manslaughter in the third party ; 
and murder or manslaughter in the person whom he assisted, according as the fight, was deliberate and premedi¬ 
tated, or upon a sudden quarrel. If the fighting, however, were deliberate, or otherwise of malice, and the third 
party, when he interfered, knew it to be so, the killing would be murder, both in the party who thus interfered, 
and in the person whom he assisted. If, on the other hand, the third party, who thus interferes, be killed, it is 
but manslaughter. 

Killing upon provocation. No provocation whatever can render a homicide justifiable, or even excusable; the 
least it can amount to is manslaughter. If a man kill another suddenly, without any, or without a considerable, 
provocation, the law implies malice, and the homicide is murder; but if the provocation were great, and such as 
must have greatly provoked him, the killing is manslaughter only. In considering, however, whether the killing 
upon provocation amount to murder or manslaughter, the instrument wherewith the homicide was effected must 
also be taken into consideration: for if it were effected with a deadly weapon, the provocation must be great 
indeed to extenuate the offence to manslaughter: if with a weapon or other means not likely or intended to 
produce death, a less degree of provocation will be sufficient; in fact, the mode of resentment must bear a reason¬ 
able proportion to the provocation, to reduce the offence to manslaughter. Where some provoking words being 
used by a soldier to a woman, she gave him a box on the ear; and the soldier immediately gave her a blow with 
the pomel of his sword on the breast, and then ran after her, and stabbed her in the back; this was at first 
deemed murder; but it appearing afterwards that the blow given to the soldier was with an iron patten, and that 
it drew a great deal of blood, the offence was holden to be manslaughter only. Where two soldiers demanded to 
be admitted to a public-house to drink, and the landlord refused, because it was after eleven o'clock at night; one 
of them, however, upon the door being afterwards opened to let out company, rushed in; and whilst the landlord 
was struggling to get him out, the other soldier struck the landlord on the head with a sharp instrument, and 
killed him; this was holden to be murder, notwithstanding the struggle with the other soldier; besides the land¬ 
lord had a right to put him out of his house. So, in all other cases, where upon a sudden provocation one beats 
another in a cruel and unusual manner, so that he dies, it is murder* An unwarrantable imprisonment of a man’s 
person, however, has been holden sufficient provocation to make a killing, even with a sword, manslaughter only. 
Where A to prevent B from fighting with his brother, laid hold of him and held him down, but struck no blow, 
upon which B stabbed A; it was holden that if A did nothing more than was necessary to prevent B from 
beating his brother, and had died of the stab, the offence of B would have been murder ; but that if A did more 
than was necessary to prevent the beating of his brother, it would have been manslaughter only. So, if a man pull 
another’s nose, or offer him any other great personal indignity, and the other thereupon immediately kill him, 
it is manslaughter only. Or if a man take another in adultery with his wife, and kill him directly upon the spot, 
this is manslaughter merely. So, if a father see another person in the act of committing an unnatural crime with 
his son, and instantly kill him, it is manslaughter only ; but if, hearing of it, he go in quest of the party, and kill 
r hj m ' lt i s murder. Where a boy, after fighting with another, ran home bleeding to his father ; and the father im¬ 

mediately took a small cudgel, and ran three-quarters of a mile to the place where the other boy was, and struck 
him a single blow with the stick, of which blow the boy afterwards died : this was holden to be manslaughter only. 
Where a mob threw a pickpocket into a pond, for the purpose of ducking him, but he was unfortunately drowned: 
this was holden to be manslaughter. But it may safely be laid d6wn as a general rule, that no words or gestures, 
however opprobrious or provoking, will be considered ih law to be provocation sufficient to reduce homicide to 
manslaughter, if the killing be effected with a deadly weapon, or an intention to do the deceased some grievous 
bodily harm be otherwise manifested ; but if effected with a blow of a fist, or with a stick, or other weapon not 
likely to kill, it is manslaughter only. And if there be a provocation by blbws, which are not sufficiently violent in 
themselves to reduce the killing below the crime of murder, yet if they be accompanied by very aggravated words 
and gestures, this may make it manslaughter only.—But in all cases, to reduce a homicide upon provocation 
to manslaughter, it is essential that the battery or wounding, &c„ appear to have been inflicted immediately upon 
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cuted him* at an age competent to demand kisas, and to have demanded kisas. The 
futvva of the law officer upon this reference is also to be subscribed on the record of the 
court’s proceedings; and whether the futwa declare the prisoner liable to suffer death, as 
must be the case in moat instances of conviction of wilful murder under the supposed 

the provocation being given j for if there be a sufficient cooling time for passion to subside and reason to interpose, 
and the person so provoked afterwards kills the other, this is deliberate revenge, and not heat of blood, and ac¬ 
cordingly amounts to murder. So, if there be evidence of express malice, the killing will be murder, however 
great the provocation. 

Killing bj carrection. Where a parent is moderately correcting his child, a master his servant or scholar, or an 
officer punishing a criminal, and he happens to occasion his death, it is only misadventure ) but if he exceed the 
bounds of moderation, either in the manner, the instrument, or the cpiantity of punishment, and death ensue, it 
is manslaughter at the least, and in some cases (according to the circumstances) murder. Where a master cor¬ 
rected his servant with au iron bar, and a schoolmaster stamped on his scholar’s belly, so that each of the 
sufferers died : these were justly holden to be murders i because the correction being excessive, and such as couk 
not proceed but from a bad heart, it was equivalent to a deliberate act of killing. So, in all other cases where 
the correction is indicted with a deadly weapon, and the party dies of it, it will be murder ; if with an instrument 
not likely to kill, though improper for the purpose of correction, it will be manslaughter. Where a master struck 
his servant with one of his clogs, because he had not cleaned them, and death unfortunately ensued; it was 
holden to be manslaughter only, because the clog was very unlikely to cause death, and the master consequent y 
could not have the intention of taking away the servant’s life by hitting him with it . 

Killing in defence of property, fre. If any person attempt to rob or murder another in or near the highway or 
in a dwelling house, or attempt burglariously to break any dwelling house m the night time, and be killed m the 
attempt, the slayer shall be acquitted and discharged ; for the homicide is justifiable, and the killing is without 
felony And the same, where a man is killed in attempting to bum a house; or where a woman kills a man who 
attempts to ravish her; or where a man is killed in attempting to break open a house in the day-time with intent 
to vob, or to commit any other forcible and atrocious crime. And not only the party whose person or property 
is thus attacked, but his servants, and other members of his family, and even strangers who are present at the 
time are equally justified in kiUing the assailant. The above rule, however, does not extend to felonies without 
force, such as picking pockets, nor to misdemeanors of any kind ; and even in cases within the m e, it must be 
proved that the intent to commit such forcible and atrocious crime was clearly manifested by the felon, otherwise 
L homicide will be manslaughter at least, if not murder. But, in cases within the rule, it may be necessary fo 
observe, that the party whose person or property is attacked, is not obliged to retreat, as m otheroases of self- 
defence but may even pursue the assailant until he find himself or his property out of danger.-What we have 
now said, relates to felonies by force. In the case of forcible misdemeanors, such as trespass tu taking goods, 
although the owner may justify beating the trespasser, in order to make him desist, yet if he kill him it will be 
manslaughter : or if, instead of beating him, he attack him with a deadly weapon, it would perhaps be murder, 
particularly if the wound were given after the party had desisted from the trespass. But, in defence of a man s 
house, the owner or his family may kill a trespasser who would forcibly dispossess him of it, in the same manner 
as he mfolit by law kill in self-defence a man who attacked him personally -, with this distinction, however, tha 
in defending his house he need not retreat, as in other cases of se defendendo, for that would be giving up his 
house to hb adversary. As to personal assaults, where the party assaulted kills his adversary, we have already 

considered them under the foregoing heads. . „ .. M . fW 

Killing without intention, whilet doing another act. If a person, whilst domg or attempting to do another net, 
undesignedly kill a man,-if the act intended or attempted were a felony, the kiUmg is murder; if unlaw tu, 
Liu, n in J) but not amounting to felony, the killing is manslaughter : if lawful (that is, not being nudum ,n .,), 
homicide by misadventure merely. If a man deliberately shoot at A, and miss him, but kill B, this is murder 
So if he strike at A, and by accident strike and kill B, it is murder. If a man lay poison for A, and B (against 
Whom he had no malicious intent) take it, and it kill him, this is likewise murder. So. if whilst two men are 
deliberately fighting, a third go between them to part them, and be killed by one of them; it is murder, whether 
he were killed accidentally or designedly. If a man shoot at another’s poultry, with intent to steal them, and by 
accident kill a man, it is murder; if without such intention, it is manslaughter, the act of »hootingat the poultry 
being unlawful, but not felonious. If a man throw a stone at a horse, and it hit the rider and kill him, it is man¬ 
slaughter. If, when engaged in an unlawful or dangerous sport, a man kill another by accident, it is manslaughter; 
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demand ofkisas by the heirs of the slain; or whether it declare the prisoner not liable to 
capital punishment from the heirs of the slain not being legally entitled to demand kisas, 
or the failure of retaliation frofn'the parties standing in the relation of parent and child, 
or master and slave, or otherwise; the judge is in either case to refer the proceedings for 
the sentence of the nizamut adawlitf. Should the answer of the law officer to the first 
reference acquit the prisoner of wilful murder, but convict him of homicide of any one of 

if the sport were lawful and not dangerous, it would be homicide by misadventure merely. So, if a man, intend¬ 
ing to kill a person attempting to commit a forcible and atrocious crime against his person or property, by 
mistake, kill one of his own family, it is homicide by misadventure merely. Where a man is at work with a 
hatchet, and the head of it flies off and kills a bystander, this is homicide by misadventure. So, if a man, shoot¬ 
ing at game, by accident kill another, it is homicide by misadventure merely, even although the party be unqua¬ 
lified ; for the use of fire-arms by an unqualified person is merely a prohibited act, and not malum in se.— There are 
two seeming exceptions, however, to the above rule. First. If two persons be fighting, under such circumstances 
that if one were killed it would be manslaughter only in the other; if, in such a case, an innocent party be unin¬ 
tentionally killed by one of them, it is manslaughter only. This, perhaps, is not strictly an exception; for the act 
in which the parties are engaged, namely, the fighting, is not in itself felonious, although the result of it may be 
so. Secondly . Where an act, in itself lawful, is at the same time dangerous;—in order to render an unintentional 
homicide from.it excusable, H must appear that the party, whilst doing the act, used such a degree of caution as 
to make it improbable that any danger or injury should arise .from it to others: if not, the homicide will be 
manslaughter at the least For instance, if a workman throw stones or rubbish, &c., from a house, and thereby 
kill a person passingunderneath, it is murder, manslaughter, or homicide by misadventure, according to the 
degree of precaution taken by him lhat no person should be injured by them, and of the necessity of such precau¬ 
tion. If he did it without previously warning the persons beneath, and at a time when it was likely that persons 
were passing, it would be murder; if at a time when it was not likely that any persons were passing, it would bo 
manslaughter; if in a retired place, where no persons were in the habit of passing, or likely to pass, it would be 
misadventure merely. But if he previously gave warning to the persons beneath,—then, if it happened* in a 
country village where few persons pass, it is misadventure only ; if in London or other populous town at a 

time when the streets are full, it would be manslaughter_If a man, breaking an unruly or vicious horse, ride 

him amongst a crowd, and the horse kick a man and kill him: this is murder, if the rider brought the horse into 
the crowd with au fin tent to do mischief, or even to divert himself by frightening the crowd; manslaughter, if done 
heedlessly and incautiously only.—If a man, driving a cart or other carriage, drive it over another man and kill 
him ; if he saw or had timely notice of the probable mischief, and yet drove on, it would be murder; if he 
purposely drove it furiously in amongst a crowd, it would probably be murder; semb. if in a street where persons 
were much in the habit of passing, it would be manslaughter ; if in a place where people did not usually pass, 
misadventure merely, provided he took that care which persons in similar situations are accustomed to do. If the 
driver of a carriage race with another carriage, and urge his horses to so rapid a pace that he cannot control them, 
it is manslaughter, if in consequence the carriage upset and a passenger be killed.—Where a man lays poison to 
kill rats, and another man takes it, and it kills him ; if the poison were laid in such a manner or place as to be 
mistaken for food, it is, perhaps, manslaughter; if otherwise, misadventure only;—If a man discharge a loaded 
gun amongst a multitude of people, and death ensue, it is murder; for the law in such a case will imply malice. 
If he discharge it, merely for the purpose of unloading it, or the like, and death ensue ; then, if it were in a place 
where persons were likely to pass, it is manslaughter; otherwise, misadventure only. Where a. man gave a loaded 
gun to his servant, to protect a corn-field from deer during the night, with instructions to fire when he heard any 
bustle in the com by the deer; and the master himself unfortunately rushed into the corn during the night, and 
the servant, imagining it to be the deer, fired, and shot his master: this was holden to be misadventure. Where 
a man,-finding a pistol in the street, brought it homeland imagining (from having tried it with the rammer) that 
it was not loaded, presented it in sport at his wife, drew the trigger, and killed her:'this was holden to be man¬ 
slaughter; but Mr. Justice Foster doubts the propriety of the decision, as the defendant took the usual precaution 
to ascertain that the pistol was not loaded; and clearly, if he took not this or other reasonable precaution, it would 
be manslaughter. If a man, shooting at butts or a target, by accident kill a bystander, it is misadventure, but this 
must be understood of cases where a proper precaution to prevent accidents has been taken; for if the target, &c. 
be placed near a.highway or path, where persons are in the habit of passing, the killing would probably be 
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the four denominations distinguished in the Mahotnedan law (viz, shibak-amd, kutl-khota, 
katWtayeem-mokam-ba-khota, and kutl-ba-$iibbnb\ the law officer is to declare the pres¬ 
cribed penalty for the same according to the Mahomedan law; and if his futwa should 
declare the deyut or price of blood to be the whole or part of the legal punishment, the 
sessions court is to commute the fine to imprisonment [v. infra ]; and its sentences in such 
instances, as in all others according to the existing regulations, are to be carried into 

deemed manslaughter.—So, if a man, knowing that people are passing along a street, wantonly throw a stone or 
shoot an arrow into it, likely to do an injury, with an intent to hurt some of the persons passing, and a person 
be killed by it, it is murder, although the stone or arrow was not intended to hit any particular person ; but if it 
were done thoughtlessly and incautiously, and without intent to hurt any one,—then, if it were thrown or shot 
into a place where people were in the habit of passing, the killing is manslaughter; if into a place where persons 
were not likely to pass, misadventure only. 

Killing officers of justice. If a man kill an officer of justice, either civil or criminal, such as a bailiff, constable, 
watchman, &c., in the legal execution of his duty, *or any person acting in aid of him (whether specially called 
thereunto or not) or any private person eudeavouring to suppress an affray, or apprehend a felon, knowing his 
authority, or the intention with which he interposes ; the law will imply malice, and the offender will be guilty 
of murder. And the officer and persons acting in aid of him enjoy this privilege and protection, eundo , morando , 
et redeundo: therefore, if an officer, on his way to do his duty, be opposed and killed, it is murder; or if he arrive 
at the place, and in consequence of opposition retreat, and on his retreat be killed, it is murder. Three things 
are to be attended to, in matters of this kind: the legality of the deceased’s authority, the legality of the manner 
in which he executed it, and the defendant’s knowledge of that authority; for if an officer be killed in attempting 
to execute a writ or warrant invalid on the face of it, or against a wrong person, or out of the district in which 
alone it could legally be executed ; or if a private person interfere and act in a case where lie has no authority by 
law to do so; or if the defendant had no knowledge of the officer’s business, or of the intention with which a 
private person interferes, and the officer or private person lie resisted and killed: the killing will be manslaughter 
only 1. As to the legality of the authority: If an officer, having a warrant from a proper magistrate to appre¬ 
hend B for felony ; or if B be indicted for felony ; or if the hue and cry be levied against B: in these cases, if B 
or any of his accomplices kill the officer or any person joining in the hue and cry, it is murder, whether B be 
guilty or innocent of the felony charged against him. But if the warrant were illegal and void upon the face of 
ii ; or issued with a blank in it, and the blank afterwards filled up; or attempted to be executed against C instead 
of B; the killing would be manslaughter only. If a writ of execution in civil cases be correct upon the face of it, 
although the judgment be erroneous, or the proceedings irregular, if the officer, in endeavouring to execute it, be 
resisted and killed, it is murder; but if the writ were a nullity on the face of it, or if the warrant upon it were 
attempted to be executed by any other than the officer to whom it was directed (the officer himself not being 
present, or, at least, acting in the arrest) the killing would be manslaughter only. If an innocent person bo 
indicted for a felony, and an attempt be made to arrest him for it without warrant, and he resist and kill the party 
attempting to arrest him: if the party attempting the arrest were a constable, the killing is murder; if a private 
person, manslaughter; because the constable has authority by law to arrest in such a case; a private 
person has not. And the same in all cases where a person is arrested or attempted to be arrested upon a reason¬ 
able suspicion of felony. But if a man actually commit a felony, and another, in whose presence he committed it, 
attempt to arrest him for it, and be resisted and killed; or if a person, present at an affray, interfere for the 
purpose of restraining the offenders and keeping the peace, and be killed; or if a person, present when another 
attempts to commit a treason or felony, lay hold of him in order to prevent him, and be killed: the killing in 
these cases would be murder, whether the person arresting or interfering, &c. be a constable or not; for either has 
power to arrest or interfere, &c. in such a case.-2. As to the legality of the manner in which the authority is 
exercised: If the constable of the vill of A, attempt without warrant to suppress a tumult in the vill of B, and be 
resisted and killed, it is manslaughter only; for he had authority, in such a case, within the vill of A alone. So, 
if a sheriffs officer attempt to execute a writ out of the proper county, and be resisted and killed, it is man¬ 
slaughter only. But constables and other peace officers may execute warrants out of their respective precincts, 
provided the place where the warrant is executed be within the jurisdiction of the magistrate granting or backing 
the warrant.—3. As to the defendant’s knowledge of the deceased’s authority or intention: When any officer is in 
the legal execution of his duty, or a private person endeavouring to suppress an affray, or apprehend a felon, and 
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execution without reference to the nizamut adawliit, if for temporary imprisonment; or 
referred to that court if for imprisonment for life; subject to the general provision* for 
referring to the nizamut adawlnt all trials wherein the sessions courts disapprove of the 
futwas of their law officers. Beng. and Ben . Reg. IV. 1797, sect. 3. CecL Prov . Reg. VII. 
1803, sect* 15, cl. 2. 

is resisted and killed: if it appear that the slayer knew the officer’s business or the intent of the private person, 
either expressly from the deceased, or impliedly from circumstances, the killing is murder; if it appear that he 
was ignorant in this respect, it is manslaughter only. Where a bailiff rushed into a gentleman's bed-chamber 
early in the morning, without giving the slightest intimation of his business, and the gentleman, not knowing him, 
in the impulse of the moment wounded him with his sword, and killed him: this was holden to be manslaughter. 
But where the bailiff or constable shews the warrant, or where it appears that he is known to the defendant to 
be an officer, as for instance, when the defendant said, “ Stand off, I know you well enough, come at your peril, it 
after this the officer be killed, it will be murder. If the constable interfere to prevent an affray within his ow n v ill, 
if he be killed by one of the inhabitants, or other person, w'ho knows him to be the constable, it will be murder; 
if by a stranger who does not know him, it is manslaughter. So, if one of several know him. to be a constable, it 
will be murder in him, manslaughter in the rest. If a constable command the peace, or shew his staff of office, 
this it seems is a sufficient intimation of his authority. And in such a case it is not necessary to prove the 
deceased’s appointment os constable; proof that he was accustomed to act as constable, is sufficient. But private 
persons, when they interfere, must expressly intimate their intention, otherwise killing them will be manslaughter 
only. In all the cases, however, above stated to be manslaughter only, if there be evidence of express malice in 
the party killing, the homicide will be murder. 

Killing by officers . Where an officer of justice, in endeavouring to execute his duty, kills a man; this is justi¬ 
fiable homicide, or manslaughter, or murder, according to circumstances. 1. Where an officer of justice is 
resisted in the legal execution of his duty, he may repel force by force; and if in doing so he kill the party resisting 
him, it is justifiable homicide; and this in civil as well as in criminal cases. And the same as to persons acting in 
aid of such officer. Thus, if a peace officer have a legal warrant against B for felony, or if B stand indicted for 
felony, or if hue and cry be levied against B: in these cases, if B resist, and in the struggle be killed by the officer, 
or any person acting in aid of him, or joining in the hue and cry, the killing is justifiable. So, if a private person 
attempt to arrest one who commits a felony in his presence, or interfere to suppress an affray, and be resisted, 
and kill the person resisting, this is also justifiable homicide. And this, not merely on the principle of selt- 
defence, for the officer or private person is not bound to retreat, as in the case of homicide se defendendo, but upon 
that principle, and the necessity of executing the duty the law has imposed upon hirn, jointly. Still there must 
be an apparent necessity for the killing; for if the officer were to kill after the resistance had ceased, or if there 
were no reasonable necessity for the violence used upon the part of the officer, &c., the killing would be man¬ 
slaughter at the least. Also, in order to justify an officer or private person in these cases, it is necessary that 
they should, at the time, be in the act of legally executing a duty imposed upon them by law, and under such 
circumstances, that, if the officer or private person were killed, it would have been murder; for if the circumstances 
of the case were such, that it would have been manslaughter only to kill the officer or private person, it will be 
manslaughter at least in the officer or private person to kill the party resisting.—-2. If the prisoners in a jail, or 
going to jail, assault the jailor, or officer, and he in his defence kill any of them, it is justifiable, for the sake of 
preventing an escape.—3. Where an officer or private person, having legal authority to apprehend a man, 
attempts to do so, and the man, instead of resisting, flies, or resists and then flies, and is killed by the officer or 
private person in the pursuit: if the offence with which the man was charged were a treason or felony, or a 
dangerous wound given, and he could not otherwise be apprehended, the homicide is justifiable: but if charged 
with a breach of the peace, or other misdemeanor merely; or if the arrest were intended in a civil suit; the killing 
in such cases would be murder,—unless, indeed, the homicide were occasioned by means not likely or intended to 
kill, such as tripping up his heels, giving him a blow of an ordinary cudgel or other weapon not likely to kill, or 
the like, in which case the homicide at most would be manslaughter only.—4. In a case of a riot or rebellious 
assembly, the officers endeavouring to disperse the mob are justifiable in killing them, if the riot cannot other¬ 
wise be suppressed,—5. Where a criminal is executed by the proper officer, in pursuance of his sentence, this is 
justifiable homicide. But if it be done by any other person, or not done in strict conformity with the sentence, 
as, for instance, if an officer behead one who is adjudged to be hanged, or the contrary, it is murder. Archbold. 


MINIS 



BOOK V.—CHAPTER III.—SECTION IV.—HOMICIDE AND MURDER. 


531 


<SL 


2869. A doubt having been entertained whether the above provisions relative to The.punishment of 

° ^ deyut is eomrau table 

culpable homicide, not amounting to wilful murder, empower the sessions courts to by the sessions courts 

commute the deyut, or fine of blood, prescribed by the Mahomedan law in such cases, to hardfaboTforany lth 

any period of temporary imprisonment, or whether the discretion of such courts, in the 

cases referred to, is limited by the general rule contained in cl. 7, sect. 2, Reg. LIII. 1803, 

which restricts the sessions courts, in cases not specifically provided for, from passing a 

final sentence exceeding corporal punishment and imprisonment with hard labor for the 

term of seven years:—it is hereby explained that the above restriction is applicable to all 

cases of commutation for deyut on a conviction before a sessions court of culpable 

homicide, not amounting to wilful murder, under the above provisions, or any 

other regulation in force. If in any instance the above stated punishment appears 

insufficient, the judge is to refer the trial to the nizamut adawlut. Reg. XVII. 1817, 

sect. 7. 

2870. The above provision does not authorize the infliction of corporal punishment in but corporal punish- 

1 . nient cannot be ad- 

Cases of culpable homicide Lconsequently no additional period of imprisonment can be judged in such cases. 

given in lieu thereof under sect. 2, Reg. II. 1834]. C. O. No. 293 of vol. 1. Const. No. 

352. 


2871. In trials for murder in the sessions courts, an additional question is to be put 
to the law officer, whether the crime of wilful murder is proved against the prisoner or 
prisoners or any of them; and the law officer is to subscribe a distinct concise answer, that 
it is proved or that it is not proved; after which he is to be called on for his general 
futwa in the case. C. 0. No. 228 of vol. 1. 

2872. In all cases referred under the above provisions to the nizamut adawlut, the 
law officers of that court, provided they are of opinion that the prisoner is duly convicted 
of murder, are to write their futwaf upon the case referred to the law officer of the sessions 
court; assuming always that all the heirs of the slain entitled to prosecute for kisas 
attended and prosecuted, at an age which rendered them competent to demand kisas, and 
that they demanded it. But if they are of opinion that the prisoner is not duly convicted 
of wilful murder, they are to state their reasons for such opinion; and whether they consider 
the prisoner altogether innocent, or convicted of homicide under any of the four denomina¬ 
tions distinguished by the Mahomedan law, adding in the latter case the legal penalty to 
which the prisoner is liable: and the nizamut adawlut, after considering their futwa so 
given, with the whole of the proceedings on the case, are either to require further evidence, 
if they see occasion, or to pass such final sentence as appears consonant to justice, and 
conformable to the Mahomedan law with the exceptions and modifications authorized by 
the regulations. If, in any case not provided for by the regulations, the Mahomedan law 
appears to the court repugnant to natural justice, they are notwithstanding to adhere 
thereto, if in favor of the prisoner, in the case before them; or if against the prisoner to 
grant such remission or mitigation of punishment, as appears just and proper according to 
the circumstances of the case*; and at the same time to propose a new regulation to 
provide against a recurrence of the case. Beng . and Ben, Reg. IV. 1797, sect. 4. 
Ced, Prov . Reg. VIII. 1803, sect. 11. 
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2873. In trials for murder, the law officers are to deliver their futwas according to 
the doctrines of Yoosuf and Mahomed. The distinctions, however, made by those Imams* 
and by Huneefah, as to the mode of committing murder are not to be adhered to by the 
nizamut adawlut; but the intention of the criminal, either evidently or fairly inferrible 
from the nature and circumstances of the case, and not the manner or instrument of 
perpetration (except as evidence of the intent), is to constitute the rule for determining 
the punishment It i3 further declared that wilful homicide by poison, or by drowning, 
when the intention of poisoning or drowning is evident, is included in the above rule; 
and that in all such cases the nizamut adawlut (whatever may be the futwa of their 
law officers) are to sentence the prisoner to suffer death* provided they judge him 
fully convicted of wilful murder, or unless they consider him a proper object for mercy.f 
Beng . and Ben . Reg. IX. 1793, sect. 75; and Reg. VIII. 1799, sect. 5. Ced. Prov. Reg. 
VIII. 1803, sect. 10, cl. 1. 

2874. Any person who is convicted of having deliberately and maliciously intended 
to murder one individual, and of having in the prosecution of such intention accidentally 
killed another individual, is on Account of the murderous intention and actual homicide 
liable to the punishment of murder, in like manner as if he had killed the person intended 
to be murdered; any distinction in the Mahomedan law to the contrary notwithstanding. 
In such cases the law officers of the sessions court, and of the nizamut adawlut (to which 
court all trials of this description are to be referred), are to be required to state what 
punishment the prisoner would have been liable to, if he had committed the murder 
intended by him; and if their futwa declares him in such case liable to suffer death, or if 
under the futwa so given, and the modifications of the Mahomedan law contained in the 
above provisions or any other regulation, the prisoner is liable to suffer death; the nizamut 
adawlut, provided it is established to their satisfaction that the prisoner intended to commit 
the crime of deliberate and malicious murder, and that the homicide charged against him 
was actually committed by him in the prosecution of such murderous intention* are to 
sentence the prisoner to suffer death, unless they consider him a proper object of mercy, 
and deserving of pardon or a mitigation of punishment^ Beng. and Ben. Reg. VIII. 
1801, sect. 2. Ced. Prov. Reg. VIII. 1803, sect 10, cl. 2. 

2875. The rule contained in the preceding clause is to be considered equally applica¬ 
ble to any other cases of homicide, which are declared by the law officers of the sessions 
court, or nizamut adawlut, to be within the Mahomedan law of kutl-khota, kutl-kayeem- 
mokam-ba-khota, or other legal denominations of accidental homicide; but in which the 
prisoner is clearly convicted of having committed the homicide proved against him with a 
murderous intention, such as if carried into effect would have subjected him to a sentence 
of death; or with a deliberate intention to commit any crime, which if committed in 
pursuance of the prisoner’s criminal design would have rendered him liable to a sentence 
of death. Beng. and Ben. Reg. VIII. 1801, sect, 3. Ced. Prov . Reg. VIII. 1803, 
sect. 10, cl. 3. 

2876. Such part of sect. 3, Reg. IV. 1797 [para. 2868], as authorizes the sessions 
court, in cases of kutl-khota, and other cases of accidental homicide, when the prisoner is 
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eclared liable to the deyut, or J>rice of blood, to commute such price to imprisonment, is 
not to be considered applicable to any of the cases noticed in the two preceding para¬ 
graphs. A prisoner is not liable to suffer any imprisonment, or other punishment, in 
the cases of accidental homicide mentioned in the section above^quoted, although the 
deyut is declared by the law officers to be payable under the Mahomedan law, if the 
homicide clearly appears to have been committed by misadventure in the prosecution of a 
lawful act and without any malignant intention. Beng. and Ben. Reg. VIII. 1801, sect. 6. 
Ced . Prov . Reg. VIII. 1803, sect. 10, cl. 6. 

2877. The magistrate is authorized to release the accused, if the homicide, in which 

he appears to have been concerned, is clearly shown, from the whole of the evidence, to 
have been accidental, or justifiable under the Mahomedan law and the regulations. 
Reg. IX. 1807, sect. 9, cl. 1. ' ^ 

2878. In such case, if the magistrate is doubtful as to the law, he should apply to 
the law officer for assistance. Const. No. 617. 

2879. Persons who wound or slay murderers, robbers, or thieves, in their own 
defence, or in defence of their property, are not to be proceeded against, or placed in 
restraint, or required to give bail, except under special orders of the magistrate; police 
officers are strictly prohibited from acting in violation of the rule, under penalty of 
dismission from office. Reg. XX. 1817, sect. 25, cl. 10. 

2880. If any police officer entrusted with or assisting in the execution of any legal 
warrant for the apprehension of a person charged with murder, robbery, or other heinous 
crime, or pursuing a robber or murderer immediately after .the commission of the crime, 
or resisting him during his attempt to perpetrate the crime, wounds or slays the offender 
in endeavouring to apprehend him, such police officer is to be held guiltless of any criminal 
act, Reg. XX. 1817, sect. 26, cl. 14, 

2881. In every case of wilful murder, wherein the crime appears to the nizamut 
adawlut to have been fully established against the prisoner, but the futwa of the law 
officers of that court has declared the prisoner not liable under the Mahomedan law to 
suffer death by kisas, solely on the ground of the prisoner’s being father or mother, grand¬ 
father or grandmother, or other ancestor of the slain, or of the heir of the slain, or one of 
the heirs of the slain being a child or grandchild or other descendant of the prisoner, or of 
the slain having been the slave of the prisoner, or of any other person, or a slave appro¬ 
priated for the service of the public, or on any similar ground of personal distinction and 
exception from the general rules of natural justice; the nizamut adawlut (provided they 
see no alleviating circumstances in the case) are to sentence him to suffer death, as if the 
futwa of their law officers had declared him liable to kisas, or to suffer death by seasut, as 
authorized by the Mahomedan law in all cases of wilful muder under the discretion vested 
in the magistrate with regard to this principle of punishment for the ends of public justice. 
Beng. and Ben. Reg. VIII. 1799, sect. 2. Ced. Prov. Reg. VIII. 1803, sect. 15. 

2882. It does not justify any prisoner convicted of wilful homicide, that he or she was 
desired by the party slain to put him or her to death; and in the event of the prisoner 


not applicable to such 
eases. 

Homicide by mis¬ 
adventure in the pro¬ 
secution of a lawful 
act and without ma¬ 
lignant intention sub¬ 
jects to no punish¬ 
ment. 


The magistrate may 
release the accused 
in cases of accidental 
or justifiable homi¬ 
cide ; 


and should apply to 
the law officer, if in 
doubt as to the law. 

Homicide of mur¬ 
derers, robbers, or 
thieves, in self-de¬ 
fence, or defence of 
property, is justifiable. 


So, homicide of such 
persons by police of¬ 
ficers, in certain cases. 


Regard is not to bo 
had to the grounds of 
personal distinction 
and exception to tho 
general rules of na¬ 
tural justice, held by 
the Mahomedan law. 


The desire of the 
party slain to be put 


534 


OF OFFENCES AGAINST THE PERSON. 



i is no justifi¬ 
cation of wilful homi¬ 
cide: 


Cases in which per¬ 
sons convicted of wil¬ 
ful murder are de¬ 
clared by the futwa 
not liable to suffer 
‘death on the ground 
of their accomplices 
being exempted from 
kisas. 

Accomplices, not 
the principal perpe¬ 
trators, are liable to 
suffer death. 




t. g. assisting in the 
suicide of a leper. 


Duelling. 


Regard is not to be 
had to the justifica¬ 
tory plea of fornica¬ 
tion on the part of or 
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ed. 


being convicted of the fact to the satisfaction of the nizamut adawlut, and of their seeing 
no alleviating circumstances in the case, they are to sentence him or her to suffer death, 
whatever may be the futwa of their law officers under the Mahomedan law; which in this 
instance also, although it withholds kisas, gives a full latitude to the magistrate in the 
discretionary punishment of tazeer or seasut. Beng. and Ben . Reg. VIII. 1799, sect. 3. 
Ced. Prov. Reg. VIII. 1803, sect. 16. 

2883. A Hindoo is liable to punishment for aiding and abetting in the suicide of a 
leper. Const. No. 985. 

2884. By the Mahomedan law, homicide by duelling, though wilful, being authorized 
by mutual consent, does not subject the person committing it to the penalty of wilful 
murder. But provision is made for such cases, when the prisoner appears deserving of 
punishment, by the above rule. In the case of a fatal duel, the magistrate may commit 
all parties to take their trial for murder; and, to authorize the commitment, it is not 
necessary that a complaint should be made by a private prosecutor. In this case no 
punishment was awarded in addition to the imprisonment which the accused had suffered 
before they were brought to trial, as it appeared that the surviving principal had received 
gross insults from the deceased, and that the seconds had used every endeavour to effect 
an accommodation. N. A. R. vol. I, page 277. 

2885. It having been found, that in certain cases of murder the justificatory plea, that 
the person murdered was the mistress or relation of the prisoner, and detected in criminal 
intercourse with another man, or that the murdered man was found in criminal intercourse 
with the prisoner’s mistress or relation, or generally speaking detected in fornication, has 
been upheld by the law officers in bar of capital or discretionary punishment, and has 
been declared to subject such prisoner to deyut only,—it is hereby enacted, that the law 
officers of the nizamut adawlut are to be called on to declare in such cases what the 
futwa would have been, if such plea had not existed ; and the judge or judges sitting on 
the trial are to pass sentence under the general regulations, and on consideration of 
all the circumstances of the case, the same as if no such plea had existed. Reg. IV. 
1822, sect. 5. 

2886. If the futwa of the law officers of the nizamut adawlut declare any person 
convicted of wilful murder not liable to suffer death, under the Mahomedan law, on the 
ground of one or more of his accomplices being exempted from kisas; under any of the 
circumstances recited above or on any similar ground of exemption; the nizamut adawlut 
are, notwithstanding sudh futwa, to sentence the prisoner to suffer death, if in their 
judgment he is fully convicted, and there appear no alleviating circumstances in 
the case. ,Ancl wherever the accomplice in a wilful murder, though not the principal 
perpetrator of the murder, appears to the nizamut adawlut fully convicted and 
deserving of death, they are authorized, under the discretion given by the Mahomedan 
law in such cases, to sentence the prisoner to suffer death; whether the futwa of their 
law officers declare the 3 ame or otherwise. Beng . and Ben . Reg. VIII. 1799, sect. 4. 
Ced. Prov . Reg. VIII. 1803, sect. 17. 
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2887. No specific punishment has been prescribed by any regulation in force for the 
simple offence of administering poison with intent to murder, death not ensuing, the 
provisions of cl. 4, sect 8, Reg. XVII, 1817 referring solely to the administering poison 
with - intent to murder when accompanied by robbery, burglary, or theft, or attempt to 
comitiit the same. The first mentioned crime comes therefore under the general rule laid 
down in cl. 7, sect. 2, Reg. LIIL 1803, by which sessions courts are empowered to pass 
sentence not exceeding 7 years’ imprisonment; [and to refer the trial to the nizamut 
adawlut, if, in any instance, they consider such degree of punishment insufficient.]* Const 
No. 755. 

2888. If any person or persons of the sutar caste, or of any other caste or persuasion 
within the British territories, puts any person to death on the ground of his or her being 
versed in or practising sorcery, such person or persons, on being convicted of the crime, 
are to be held guilty of murder, and are invariably to be punished accordingly: and if 
any persons actually form themselves into an assembly for the purpose of trying any man 
or woman on a charge of witchcraft, or any other charge, or cause such assemblies to be 
held; and any person or persons are in consequence put to death; they are to be consi¬ 
dered to be principals or accomplices in the murder, and are to be dealt with accordingly. 
Beng. and Ben. Reg. IV. 1797, sect. 6. Ced. Prov. Reg. VII. 1803, sect. 34. 

2889. A criminal and inhuman practice of sacrificing children, by exposing them to 
be drowned, or to be devoured by sharks, prevailed at the island of Saugor, and Bans- 
baryab, Chaugdab, and other places on the Ganges. At Saugor especially such sacrifices 
were made at fixed periods, namely, the day of full moon in November and in January, 
at which time also grown persons devoted themselves to a similar death. Children, thrown 
into the sea at Saugor, were not generally rescued, as was the custom at other places; but 
the sacrifice was on the contrary completely effected with circumstances of peculiar atro¬ 
city in some instances. This practice, represented to arise from superstitious vows, was 
not sanctioned by the Hindoo law, nor countenanced by the religious orders or by the 
people at large, nor was it at any time authorized by the Hindoo or Mahomedan govern¬ 
ments of India. The persons concerned in the perpetration of such crimes would therefore 
be clearly liable to punishment; and the plea of custom would be inadmissible in excuse 
of the offence; but for the more effectual prevention of so inhuman a practice, the follow¬ 
ing provisions were enacted: — If any person or persons wilfully, and with the intention 
of taking away life, throw or cause to be thrown into the sea, or into the Ganges, or 
into any other river or water, any infant, or person not arrived at the age of maturity, 
with or without his or her consent, in consequence whereof such person so thrown into the 
water is drowned, or is destroyed by sharks or by alligators, or otherwise perishes; the 
person or persons so offending are to be held guilty of wilful murder, and on conviction 
are to be liable to the punishment of death; and all persons, aiding or abetting the com¬ 
mission of such act, are to be deemed accomplices in the murder, and are to be subject to 
punishment accordingly. The trials of prisoners convicted, as principals or accomplices, 
of the crimes specified in this section, are to be referred to the nizamut adawlut who are 
to pass sentence thereupon according to sect. 75, Reg. IX. 1793,* whatever may be the 
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futwa of the law officers of that court ; or to grant such remission or mitigation of punish¬ 
ment; as appears just and proper according to the circumstances of the case.* 
Beng. and Ben. Reg. VI. 1802, sects. I and 2. 

2890. If a child, or any person not arrived at maturity, is thrown into water, as 

stated in the preceding section, and is rescued from destruction, or by any means escapes 
from it, the persons who have been active in exposing him or her to danger of life, and 
all aiders and abettors of such act, are to be held guilty of a high misdemeanor ; 
and oh conviction are to be liable to such punishment as the sessions courts, under the 
futwa of their law officers, judge adequate to the nature and circumstances of the case. 
Beng. and Ben. Reg. VI. 1802, sect. 3. ^ 

2891. The magistrates of districts, wherein the sacrifice of children has been prac¬ 
tised, are required to be vigilant to prevent the continuance of the practice; and 
are to cause the provisions of this regulation to be from time to time proclaimed at 
the places, and in the season, where, and when, such sacrifices have been effected. 
Beng. and Ben. Reg. VI. 1802, sect. 4. 

2892. The magistrates were required to issue a proclamation throughout their 
respective jurisdictions, prohibiting the inhuman practice, then prevalent among the tribe 
of rajkoomars, of causing their female infants to be starved to death ; and declaring that if 
any rajkoomar, after the publication of the proclamation, should designedly prove the 
cause of the death of his female child, by prohibiting its receiving nourishment, or in any 
other manner, such rajkoomar should be liable to be tried as for murder* In such cases, 
the magistrate, on receiving information thereof upon oath, or such other information 
or proof as he deems sufficient to render the charge highly probable, is to cause such 
rajkoomar to be apprehended; when, if it appears to the magistrate that the crime has 
been actually committed, and that there are grounds for suspecting* the prisoner to have 
been concerned in the perpetration of it, the magistrate is to cause him to be committed 
to prison to be tried before the sessions court; and is at the same time to take all other 
precautions, as usual, for securing the attendance of the original complainant or informant 
and of the witnesses; and the prisoner is to be tried as in other cases of murder. 
Ben. Reg. XXI. 1795, sect. 13. Ced. Prov. Reg. III. 1804, sect. 11. 

2893. Several instances having occurred in which persons were convicted of putting*"?* 
their children to death from an impulse of passion, with the intention of revenging them¬ 
selves for a real or supposed insult or injury, offered to them by another person, under 
an idea that the guilt of shedding the blood of the innocent victim would lie on the head 
of the person offering such insult or injury; proclamation was made, throughout the ceded 
provinces, declaring that any person who should be capitally convicted of putting to death 
his or her child or children, or of putting to death any other child or person, in consequence 

of a real or supposed insult or injury, would be invariably punished with death according 
to the provisions of the laws and regulations in the case. C. O. Nos. 42, and 55 of vol. 1- 

2894. The death of a child occasioned by the negligence of the person in charge of 
it, subjects such person to the payment of deyut, as incurred by the commission of kutl- 
kayeem-mokam-ba-khota, or homicide by misadventure. N. A. R. vol. 1, page 382. 
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2895. The reverence paid by the Hindoos to Brahmins, and the reputed inviolability 
of their persons, and the loss of or prejudice to caste that ensues from proving the cause of 
their death, have in some places in the province of Benares been converted by some of the 
more unlearned part of them into the means of setting the laws at defiance, from the 
dread and apprehensions of the persons of the Hindoo religion, to whose lot it must 
frequently fall to be employed in enforcing against such brahmins any process or demands 
on the part of government. The devices, occasionally put in practice under such circum¬ 
stances by these brahmins, are lacerating their own bodies either more or less slightly 
with knives or razors; threatening to swallow, or sometimes actually swallowing poison, 
or some powder which they declare to be such; or constructing a circular enclosure called 
a koorh, in which they raise a pile of wood or of other combustibles, and betaking them¬ 
selves to fasting, real or pretended, place within the area of the koorh an old woman, with 
a view to sacrifice her by setting fire to the koorh on the approach of any person to serve 
them with any process, or to exercise coercion over them on the part of government or its 
delegates. These brahmins likewise, in the event of their not obtaining relief within a 
given time, for any loss or disappointment that they may have justly or unjustly experi¬ 
enced, also occasionally bring out their women or children, and causing them to sit down 
in the view of the peon who is coming towards them on the part of government or its dele¬ 
gates, they brandish their swords, and threaten to behead or otherwise slay these females 
or children on the nearer approach of the peon; and there are instances, in which, from 
resentment at being subjected to arrest or coercion or other molestation, they have actually 
not only inflicted wounds on their own bodies, but put to death with their swords the 
females of their families, or their own female infants, or some aged female procured for the 
occasion. Nor are the women always unwilling victims; on the contrary, from the preju¬ 
dices in which they are brought up, it is supposed that in general they consider it incum¬ 
bent on them to acquiesce cheerfully in this species of self-devotement, either from motives 
of mistaken honor, or of resentment and revenge, believing that after death they shall 
become the tormentors of those who are the occasion of their being sacrificed.—In order 
to put a stop to these abuses, it is enacted, that upon information in writing being preferred 
to the magistrate against any brahmin or brahmins, for establishing a koorh, or for being 
prepared to maim, wound, or slaughter his women or children, or any or either of them, in 
the manner described above, or in any manner substantially similar thereto, on account of 
any subject of discontent, or any other account whatsoever; in such case, upon oath being 
made to the truth of the information, the magistrate is immediately to address to the said 
brahmin or brahmins a written notice in the vernacular, and under his official seal, which 
notice is to be served on him or them by such of their relations, friends, or connections, as 
the magistrate may think fit, and have an opportunity of employing for the purpose; and 
in default of such relations, friends, or connexions of the said brahmiu or brahmins, the 
magistrate is to cause the notice to be served by a single peon of the same religion; and 
the notice is to require the said brahmin or brahmins to remove the koorh and the women 
and people that may be placed in it; or to desist from any preparation towards wounding 
or slaughtering the women or children, according as either or both of these facts are 
charged in the information. The notice is also to contain a positive and encouraging 
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assurance to the brahmin or brahmins in question, that on his or their complying with the 
principal exigence thereof, by removing the koorh and the person or persons therein, or 
by desisting from any preparation to wound or slaughter the women and children, and 
thereon repairing (as they may think fit) in person or by vakeel to the civil court, proper 
enquiry shall be made concerning the dispute that may have given occasion to the act or 
acts thus prohibited. But if the issuing of the notice has not the effect of inducing the 
said brahmin or brahmins to comply with the exigence thereof, a written return to that 
purpose is to be made and attested by the party or parties entrusted with the serving of it ; 
and the magistrate is thereon to issue a warrant under his official seal and signature for 
the apprehension of the said brahmin or brahmins, specifying the misdemeanor and contu¬ 
macy with which he or they stand charged; and the execution of the warrant is to be 
committed to peons of the Mahomedan religion, nor is any Hindoo to be sent on such duty. 
On the brahmin or brahmins against whom the warrant has been issued being brought 
before the magistrate, he or they are to be dealt with in the mode prescribed by sect. 5, 
Reg. IX. 1793% respecting persons charged with crimes or misdemeanors; and if it appears 
to the magistrate on the previous enquiry, which by the said section he is himself directed 
to make, that the misdemeanor or misdemeanors charged (that is, the constructing of the 
koorh, or being prepared to wound or slay the women or children, according as either or 
both of these acts have been charged) were actually committed, and that there are grounds 
for suspectingf the prisoner or the prisoners respectively to have been concerned, either 
as a principal or an accomplice, in the perpetration of either or both of these acts ; the 
magistrate is to cause him or them to be committed to prison or held to bail (according as 
the parties appear to have been principals or accomplices) to take his or their trial at the 
sessions, and is to bind over the informant or complainant and the witnesses to appear 
at the trial, in the manner prescribed in the aforesaid section. Ben . Reg. XXI. 1795, 
sects. 1 and 2. 

2896. The sessions court is to conduct the trial of the brahmin or brahmins charged 
with the above offences in the manner prescribed in the regulations in respect to other 
offences; but as the Mahomedan law cannot adequately apply to offences of this local 
nature, it is therefore provided and ordered, that where, in the opinion of the sessions 
judge, the charge of being a principal in respect to the constructing of a koorh, or to 
having been prepared to wound or slay the women or children, is proved, the said judge 
is to sentence the prisoner to the payment of a fine equal to the amount of his annual 
income, which is to be estimated according to the best information that the judge is able to 
procure respecting it; and on proof to the judge’s satisfaction of the prisoner’s being guilty 
only as an accomplice, he is to be sentenced to the payment of a fine equal to one-fourth of 
his estimated annual income. In all cases of parties being sentenced to the payment of 
such fines, they are to be committed to, and are to remain in jail until the amount thereof 
be paid, or until they shall have delivered to the sessions court, or after the said court’s 
departure to the magistrate, full and ample malzaminee or security to pay the same within 
six months from the date of their release; and such parties, before their enlargement, 
either in consequence of their having liquidated, or having entered into security for the 
payment of the fine imposed on them, are to deliver into the sessions court, or in its absence 
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to the magistrate, fiulzaminee or satisfactory security from one or more creditable persons 
not to offend in like manner in future. Ben . Reg. XXI. 1795, sect. 3. 

2897. All sentences passed by the sessions court under the above section, without 
however any intermediate suspension of their execution, are to be transmitted within ten 
days after their being passed to the nizamut adawlut, which court may order such mitiga¬ 
tion and restitution of the fine or fines thereby imposed, as may be thought proper ; but 
until the order be issued by the nizamut adawlut, the sentence of the sessions court is to 
be considered in full force, and to be carried into effect accordingly. Ben . Reg. XXI. 
1795, sect. 4. 

2898. In case any brahmin, against whom the magistrate issues the warrant 
prescribed in sect. 2, refuses to obey, or resists or causes to be resisted, the peons deputed 
to serve it, or escapes after being taken by them into custody, or absconds, or shuts himself 
up in any house or building, or retires to any place, so that the warrant cannot be served 
upon him, the magistrate is to issue a precept to the collector requiring him to cause the 
nearest tehsildar to attach the lands that such brahmin may possess in property, or in 
mortgage, or in farm, or lakhiraj. The lands are to remain attached until he surrender, 
and the collections made during the attachment, after deducting such revenue as may fall 
due to government, are to be accounted for, and paid to the party against, or on account 
of, or in resentment to, whom the koorh was originally established, or the woman or 
women, or child or children, were to be wojunded or slain; and after the surrender or 
apprehension of the brahmin or brahmins who set up the koorh, or was or were prepared 
to wound or slay his or their women or children, or either of them, his or their lands are 
to be released; but he or they are to be proceeded against, in respect to his or their trial 
for the original offence or offences, as prescribed in sects. 3 and 4. Ben . Reg. XXI. 
1795, sect. 5. 

2899. In the event of any brahmin or brahmins establishing a koorh, or preparing 
to wound or slay his or their women or children, or any or either of them, with a view to 
prevent the serving of any dustuck or writ on him or them for arrears of revenue by the 
local tehsildar, or by the collector of Benares, the collector is to represent the circumstances 
to the magistrate ; and upon the peon deputed with the dustuck, or any other creditable 
person or persons, attending in court and making oath to the truth of the circumstances 
stated in the representation of the collector, the magistrate is to proceed as above directed, 
requiring likewise, in his notice, "the brahmin or brahmins either to discharge the 
balance of rent or revenue that has been demanded from him or them, or to appear, and, 
entering security for such part of it as he or they may have pleas against the payment of, 
to file his or their objections to the payment of such part in the civil court, that the 
merits of the case may be enquired into and decided according to the principles by which 
other disputed demands and accounts of revenue are directed to be determined. If the 
issuing of this notice fails to induce the brahmin or brahmins to comply with the 
requisitions of it, the magistrate is to proceed and the accused brahmin or brahmins 
are to be tried, as directed above in sects. 2, 3, and 4. Ben . Reg. XXL 1795, 
sect. 6. 
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2900. If any brahmin or brahmins, on account of any discontent or alarm, well or 
ill founded, either against government, or its officers, or servants, establish a koorh, in 
which any person or persons are, at any period from its construction until its removal, 
burnt to death or otherwise lose their lives, in consequence of such koorh being set fire to 
by any person whomsoever ; the brahmin or brahmins who have caused the construction 
thereof are to be held chargeable with, and made amenable for, the crime of murder; as 
well as the party or parties who have been immediately employed, or aided in setting fire 
to the pile or combustibles in question; and upon proof of the fact to the satisfaction of the 
sessions court, such brahmin or brahmins, and such person or persons, setting fire to the 
koorh, are to be sentenced on trial before the said court to suffer the punishment of death, 
in the same manner as if they had committed and been convicted of kutl-amd, or preme¬ 
ditated murder, according to the doctrines of the Mahomedan law; and, with a view to 
render the example as public as possible, such sentence (whether consistent with the futwa 
of the Mahomedan law officers, or otherwise) is in this case to be accordingly formally 
passed by the sessions court on the brahmin or brahmins thus convicted; but it is to be 
at the same time explained to the party, or parties thus condemned, as it is also hereby 
expressly provided, that all such trials, and the sentences passed, are by the sessions court 
to be submitted (in like maimer as is prescribed in sect. 47, Reg. IX. 1793*) to thenizamut 
adawlut; and the party or parties condemned under this section are to remain in jail to 
await the final judgment of that court, who are to confirm or mitigate the sentence as 
appears proper. Ben . Reg. XXI. 1795, sect 7. 

2901. If any brahmin or brahmins, under the circumstances and in the manner 
described in the preamble to and the following sections of this regulation, or under such 
circumstances, and in such manner, as is substantially similar thereto, with a sword or 
other offensive weapon, or otherwise, actually wounds his or their women or children, or 
other women or children; or any or either of them; on account or in resentment of any 
real or supposed injury committed towards him or them by any aumils, tehsildars, or other 
officers, or servants, employed in the revenue or judicial departments; or so wounds any 
of his or their own women or children, or any other woman or child,., on account or in 
resentment of his or their differences with any individual; he or they are for such act or 
acts to be sentenced by the sessions court to transportation, subject to the same reference 
to the nizamut adawlut, and to the like mitigation as in the cases referred to in the preced¬ 
ing section. Ben . Reg. XXI. 1795, sect. 8. 

2902. If any brahmin or brahmins, under the circumstances and in the manner 
described in the preamble to and subsequent sections of this regulation, or under such 
circumstances and in such manner as is substantially similar thereto, with a sword or other 
offensive weapon, or otherwise, actually puts to death his or their women or children, or 
other women or children, or any or either of them, on account or in resentment of any real 
or supposed injury, committed towards him or them by aumils, tehsildars, or any other 
officers or servants employed in the revenue or judicial departments; or so puts to death 
any of his or their own women and children, or any other woman or child, on account 
or in resentment of his or their differences with any individual; he or they are to be tried 
for such homicide, and on the proof of the fact or facts are to be accordingly sentenced 
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by the sessions court to capital punishment, subject to the same reference to the nizamut 
adawlut, and to the like mitigation of punishment as in the cases referred to in sect. 7; 
and the families of any brahmin or brahmins found guilty of murder under this section 
are, according to the order of the governor general in council under date the 17th June 
1789, and the publication made in conformity to it by the resident at Benares under date 
the 7th July of the same year, to be banished from the province of Benares, and the Com¬ 
pany’s territories; and his and their estates in land are to be forfeited and disposed of as 
to government seems proper; and accordingly the sessions court is required to subjoin 
this order to all sentences that they pass on brahmins for murder under this section, at 
the same time reporting such sentence and order to the nizamut adawlut, together with as 
accurate an account as they may be able to procure of the number, sex, and age of the 
persons composing the family of such brahmin or brahmins, and annexing their opinion 
how far it may be advisable or otherwise rigorously to enforce the banishment of the 
family of such brahmin or brahmins, or to confirm, mitigate, or annul, the order for the 
forfeiture of their real property; and the nizamut adawlut, on consideration of this sentence 
and order, and of the opinion of the sessions court, are either wholly to confirm, or to 
mitigate the sentence and order as appears proper; and in all cases where th 1b forfeiture 
of the landed property of such brahmin or brahmins, and that of his or their family, is 
confirmed by the nizamut adawlut, the said court is to advise the government thereof; 
nor is such sentence to be carried into execution as far as regards thp forfeiture of the 
landed property without an order from the government approving such part of the sen¬ 
tence, and directing in what manner the lands thus forfeited are to be disposed of. Ben. 
Reg. XXI. 1795, sect. 9. 

2903. Whenever the banishment is limited either to the party or parties committing 
the murder, or to a certain number only of his or their family or families, no confiscation 
or forfeiture of the landed property is in such instances to take place; but the same is to 
be entirely left in the possession, and as the property, of those members of the family who 
are exempted from banishment. Ben . Reg. XXL 1795, sect. 10. 

2904. Brahmins convicted of murder within the province of Benares are no longer 
exempted from a sentence of death: but the execution of a sentence of death against a 
brahmin is not to take place within the limits of any spot of ground held sacred by the 
Hindoos. The magistrates are enjoined to execute all sentences of death against brahmins 
at some convenient place situate without such limits. Reg. XVII. 1817, sect. 15. 

2905. The offence of causing or procuring abortion has not been specifically provided 
for by any regulation. By the Mahomedan law it does not amount to murder, though 
the quickened foetus be destroyed, or the woman die from the means used to procure the 
abortion: and the nizamut adawlut “ do not consider these offences to be of a heinous des¬ 
cription, unless death ensue” to the woman. See C. O. No. 303 of vol. \X a ) 

(< a) By the English law, under a late statute, “ whosoever, with intent to procure the miscarriage of any 
woman, shall unlawfully administer to her, or cause to be taken by her, any poison or other noxious thing, or 
shall unlawfully use any instrument or other means whatsoever with the like intent, shall be guilty of felony,” 
punishable with transportation for life, or for not less than fifteen years or imprisonment not exceeding three 
years; and it is immaterial whether the woman was or was not pregnant at the time. 
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2906. By the Mahometan law homicide is considered as justifiable* or culpable. 
Justifiable homicide (kiitl-i~mobah) is not distinctly treated of in the books: but is inci¬ 
dentally mentioned, as commanded in the advancement of religion or justice; as autho¬ 
rized in the defence of the person or property; and for the prevention of an atrocious 
crime; or as exempted from the provisions against unlawful homicide in consideration of 
some circumstances of necessity or justification. The following instances have been 
expressly noticed by the authorities:—I. In prosecution of war against hostile infidels, for 
the advancement of Islam, or in support of a Mussulman community.—II. Of an apostate 
from the faith of Islam, who, after being duly called upon, persists in his apostacy; an 
apostate being considered as an alien or enemy.—III. Of an insurgent against the rightful 
Imam, when slain in the act of insurrection, or of open resistance to the established 
government.—IV. Of a condemned criminal, by order of the kazee or magistrate authorized 
to pass sentence of death. So, if the magistrate order the infliction of legal punishment 
not capital, and it happen to occasion death.—V. Of a murderer liable to kisas, if killed by 
the person legally entitled to retaliation, or by his express direction, although sentence of 
kisas may not have been passed by the kazee. This assumption of right, without a judicial 
enquiry, is however deemed culpable ; and the exercise of it by any other weapon than a 
sword* or similar instrument is declared subject to correction.—VI. In self-defence, or in 
defence of another, if life be endangered, or be thought in danger, from the assault of a 
person having a drawn sword, or other mortal weapon; provided self-defence be manifestly 
unattainable without killing the aggressor.—VII. In preservation of property from theft or 
robbery, provided the owner cannot recover his property but by killing the thief. A real 
or presumed necessity is required to render the homicide justifiable.—VIII. In prevention of 
adultery, rape, or other offences of a heinous nature, being chiefly such as, by the Maho- 
medan law, are punishable with death. It seems that if a person finds a man in the act of 
adultery, or in the attempt to commit it, with his own wife, or other near connexion, and 
the latter assenting thereto, he may kill them both; or, where the female is not consenting, 
he may kill the violator; (iV A. R . vol 1 ,pages 5, 78, 156.) the concealment of such 
killing would however render him liable to punishment; (N. A. R. vol 1, page 240^) 
and it is sufficient presumption of adultery if he finds a man in bed with his wife; 

(N A . R . vol 1, page 151,) but the homicide is not justifiable after the completion of the 
adultery, unless the person slain has been found in the house of the husband, master, or 
relation, who kills him; (2V. A. R . vol 1, pages 39, 71, 74 n 9 78, 197,) nor is a mere 
suspicion of adultery a sufficient justification; (N. A . R . vol 2, page 100,) nor, in the case 
of any other woman (or according to Imam Mahomed in any case) would the homicide be 
justifiable, unless all other means within the power of the slayer, as calling out, should have 
failed to prevent the commission of the offence. (N. A. R . vol l, page 74.)—IX. The killing 
another at his express desire or command: (N. A . R . vol 1, page 1,) for a man has power 
to dispose of his own life, as of other personal and proprietary rights; and therefore 
suicide incurs no forfeiture or other penalty, under the temporal law of Islam ; and so, as 
homicide by duelling is committed by mutual consent, the penalty of murder is not 
incurred, (JV. A . R . vol 1, page 277.)—>X. By compulsion, under menaces which induce 
a fear of death: but such homicide is not strictly justifiable, the penalty of kisas being 
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Transferred to the compelled and the compelled person liable to discretionary punishment, 
if the circumstances of the case appear to require it.* This principle, which regards the 
compelled person as the instrument rather than the author of the homicide, is applicable to 
every case of physical compulsion and necessity: but no illegal act can be justified by the 
mere command or influence, unaccompanied with force or menaces, of a parent, husband, 
or master, or of any person whatever. Neither is the justification of homicide in support 
of the law, and of legal process, in all cases expressly provided for; though it cannot be 
doubted that in cases of resistance to such process, any acts unavoidably done in the 
execution of public duty might be justified; and that the principles of justification which 
have been stated, in cases of a private nature, would be applicable with additional force in 
all matters connected with the execution or advancement of public justice. The general 
principle on which the above rules are founded is, that every Mahomedan may inflict 
tazeer upon a criminal in the act of committing a crime, but that after the completion of 
the offence the magistrate alone is authorized to punish the offender. 

2907. The Mahomedan law recognizes five descriptions of culpable homicide:—L 
kutl-amd , or wilful homicide; implying a murderous will evinced by a voluntary act, and 
by the use of a mortal instrument, or something likely to occasion death:—2. kutl-shibah- 
and, or wilful-like; i e. resembling the former in the voluntariness of the act, but 
differing from it by the use of an instrument not considered to endanger life, and therefore 
not evincing a murderous intention:—3. kutl-khota, or erroneous homicide; viz. by an 
erroneous act, or by error in the intention:—4. kutl-kayeem-mokam-i-khota , called also 
jaree-mujra~i-lihota , or involuntary homicide:—5. kutl-ba-subbub , or accidental homicide 
by an intervenient cause. 

2908. Kutl-amd is defined in the Hedayah to be “homicide committed by a respon¬ 
sible (i e. a sane and adult) person, wilfully striking another person with a mortal weapon* 
or something that serves for such, as a sharp piece of wood, a sharp stone, or fire.” It is 
added in explanation, that “amd means intentional; but the intention, being concealed in 
the mind, can be discovered only by something affording proof of it; and as the use of a 
common instrument of homicide does afford such proof, when the slayer of a man uses an 
instrument of that description, it proves his intention to kill.” 

2909. Shibah-amd differs from kutl-amd only as regards the intention to kill. 

Aboo Huneefah and bis disciples disagree as to the definition of this offence; but the 
difference between them respects only the instruments to be admitted as sufficient evidence 
of the intent to kill; the former restricting kutl-amd to cases in which a mortal weapon 
(i. e. one appropriated or commonly used for the purpose of killing) is the instrument of 
death, the latter including therein all instruments likely to kill. [N. A. R. vol 1, pages 
5, 65, 95.) Thus, the disciples hold in opposition to Aboo Huneefah that murder by 
strangling is liable to kisas. (N. A. R. vol. I, page 41.) And where the weapon was not 
found, the futwa declared the prisoner convicted of shibah-amd only. (N. A. R. vol. 3, 
page 106.) According to the uniform opinion of Aboo Huneefah and his disciples, killing 
by poison, in whatever manner it may be given, is not deemed wilful homicide. The fine 
of blood is payable as for manslaughter, if the poison be compulsively put by another 
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into the mouth of the deceased. But if the deceased took the poison into his own hands, 
and eat or drank it without compulsion, though he did not know it to be poison, the giver 
is liable to discretionary punishment only. But the discretionary punishment, it is said, 
should extend to death; as the offence is of that heinous nature which is declared punish¬ 
able with death for the security of mankind. (N, A. R . vol 1, page 58.) 

2910. The error which distinguishes kutl-khota, or erroneous homicide, is either in 
the act, or in the intention: in the former, as when an arrow is shot at a mark and hits a 
man, or when a blow aimed at one person undesignedly strikes another; if an arrow shot at 
one person pass through him, and afterwards kill another, the homicide is wilful as regards 
the first, and erroneous as regards the second: in the latter, as when one shoots at a man 
mistaking him for a deer; or when a Mussulman kills another Mussulman under a suppo¬ 
sition of his being a hostile infidel whom it is lawful to kill. 

2911. Kutl-kayeem-mokam-i-khota is involuntary homicide by an involuntary act; 
as when a sleeping person falls on another from the roof of a house, and kills him in the 
fall; or where a horse tramples a person to death, without the rider’s designing it, or being 
able to prevent it. 

2912. Accidental homicide by an intervenient cause, kutl-ba-mbbub , is when a 
person, by doing an illegal act, produces a cause which occasions the death of another; as 
if a man digs a well in ground not belonging to him, and another falls into the well and is 
killed. 

2913. Mr. Harington gives a series of cases, quoted from the Hedaya and the 
Futawa-i-Aalumgeeree, explanatory of the differences between the several descriptions of 
homicide noted above; in which the distinction has been settled into precedent; but it seems 
that the general definitions here given will suffice for practical purposes.—The penalty 
for kutl-amd is kisas, unless the heirs or representatives of the slain forgive or compound 
the offence. The murderer is also excluded from inheritance to the property of the slain. 
The retaliation allowed for murder is stated to have two ends in view: first, satisfaction to 
the heirs of the slain; secondly, the determent of others, by exemplary punishment, from 
committing the same crime. The latter, however, though the true and only justifiable 
motive for capital punishment, by human laws, is a secondary object of the law of kisas; 
which considers the private injury in cases of homicide, unaccompanied with highway 
robbery or other violent breach of the peace, to be of greater magnitude than the public 
detriment; and consequently leaves the demand of retaliation, with liberty of forgiveness 
or composition, to the feelings and discretion of the legal representatives of the person 
murdered. The punishment for shibak-amd 9 kutl-khota 9 and kayeem-mokam-i-khota, 
includes deyut, or the fine of blood, exclusion from inheritance, and expiation ( kuffarak ) by 
emancipating a Mussulman slave or fasting for two months, Deyut only is incurred for 
kutl-ba-subbub. 

2914. The first requisite for retaliation is that the blood of the deceased was under 
protection of the law, from permanent residence within the territory of a Mahome- 
dan state (dar-ool-islam) in subjection to its authority; and in such case the slayer is 
equally liable to retaliation, whether the party slain were a Mussulman or a zimmee, the 
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slave of another (not the slayer’s) or free, a woman or a man, an infant or of mature age, 
sound in body and mind, or sick, dismembered, blind, lame, or insane; but a Mussulman 
may not be put to death for a moostamin, that is, an alien in a state of enmity. Retali¬ 
ation is not incurred by a parent, or by any paternal or maternal ancestor, for the murder 
of a child, or lineal descendant, in consequence of a specific declaration to that effect in the 
koran, and in consideration of the slain having derived existence from the slayer*: and as 
kisas is the right of the heir, it cannot be awarded against a master for the murder of his 
slave,for the master would be the only person entitled to demand it; nor for the murder of 
his child’s slave, because the claim for retaliation would accrue to the child against the 
father, and the enforcement of such a right is forbidden out of regard to paternity. If the 
slave were the joint property of the murderer and others, the other owners could not claim 
retaliation, for their right is not entire, and retaliation of death does not admit of being 
inflicted in part only. If a murder be committed by several, one of whom is legally 
exempt, retaliation is barred against the whole; but if none can claim exemption, then the 
analogy of equality, which would require that one be put to death for the murder of one, 
is abandoned in favor of a more approved construction of law, namely, that each individual 
concerned is as if he alone'had committed the act; and the requisite equality"being thus 
established, retaliation is incurred, that the lives of mankind may be in security. If two 
persons jointly commit homicide, one with a mortal weapon, the use of which characterizes 
wilful murder, and the other with a weapon not likely to inflict death, retaliation is barred 
against both; but the fine of blood is payable in equal shares; one-half to be paid by him 
who struck with the mortal weapon, because in all cases in which the fine is not the 
prescribed punishment, but a commutation, the fine is due from the property of the offen¬ 
der; and the other half by* the akila of him, who struck with the weapon not deadly, 
because specific fines for offences are due from the akila. 

2915. To warrant a sentence of kisas, the Mahomedan law requires either the confes¬ 
sion of the accused, or the positive testimony of two competent eye-witnesses of ascertained 
or apparent credit. No presumptive evidence is sufficient; and kisas is barred by any 
doubt as to the justification or other exculpatory plea of the accused. Thus the confession 
must declare that the blow, wound, or other cause of death, was wilful, and inflicted by 
the prisoner’s own hand; and the whole of what is stated in explanation must be considered 
as part of the confession. Where sufficient evidence is not adduced, and there appear to 
be grounds for conviction from the whole of the evidence on the trial and the circumstances 
of the case, the conviction is stated to be upon ghalib-oo-zun, ackbur-oo-raee, shoobah-i- 
cuvvee, or shudeed, meaning strong or violent presumption. ( N. A . R> vol I, pages 11, 
26, 35, 70, 202; vol. 2, page 60.) The law officers have declared kisas barred on the 
ground of its not being proved which prisoner inflicted the mortal wound; but the prison¬ 
ers were held liable to deyut and exemplary punishment by seasut. (N. A . R. vol. 3, 
page 75.) 

2916. Retaliation for murder is considered to be the right of the person murdered, 
and to devolve to his legal heirs, who represent him in the exaction of it. This right 
therefore appertains to the husband, and to the wife, as well as to the heirs of blood; and 
the same rule is applicable to the right of deyut. If the heir of the slain be a minor, or 
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idiot, and his or her father be living, the latter is entitled to demand or compound retaliation; 
but an appointed guardian, not being the father, is not so empowered, “because, the end 
of retaliation being relief and satisfaction to the mind, the father alone is a sufficient 
substitute for his children with respect to their feelings.” Where some of the heirs are 
minors, and some adult, the lawyers differ as to the right to demand kisas before the former 
attain maturity; the two disciples maintaining the imperfection of the right: and so, when 
one or more of the heirs is an idiot, or insane, or absent. When all the heirs are minors, 
some lawyers consider the sovereign, or his delegate, to have the power of enforcing kisas 
in their behalf; while others think that it should be deferred till one or more of the 
minors become of age. It is however generally agreed, that it there is no heir or legal 
representative, the kazee, as the deputy of the sovereign, may enforce retaliation of death. 

2917. Retaliation of death, in cases of murder, being considered the private right of 
the heirs, they are at liberty to remit their claim, and forgive the offender, or to compound 
with the consent of the murderer for such compensation as the parties agree upon. If 
there be several heirs, and one of them forgive the offence, or compound with the offender, 
the other heirs are thereby debarred from enforcing kisas, but are entitled to their propor¬ 
tion of the fine of blood. If a man murder two persons, and the heirs of one only forgive 
him, the heirs of the other are still at liberty to demand retaliation. In like manner, when 
two or more persons are murdered, the heirs of any of them, who may attend and demand 
kisas, are entitled to the enforcement of it without waiting the attendance of the heirs of 
all the slain; and when the offender has suffered retaliation of death for one murder, the 
heirs of other persons murdered by him are not entitled to claim payment of the fine of 
blood from his estate: nor is such fine payable, if the party, liable to kisas for murder, die 
before the execution of it. But if a murderer, sentenced to suffer kisas, become insane 
before he has been delivered over by the kazee for execution, he is not to be put to death; 
and his property is answerable for the fine of blood. If he become insane after he has 
been condemned and delivered over for execution, he may nevertheless be put to death. 
It is not requisite that the heir should execute the sentence with his own hand; but his 
presence is requisite. A sword or similar weapon is the prescribed instrument; and the 
established mode of execution is by decapitation. ( a ) 

2918. Prisoner sentenced to death, on conviction of the murder of his wile under a 
sense of disgrace or irritation from her adulteries; N. A . B. vol 1, pages 68, and 133; 
■col 2, pages 160, and 167; and vol 3, pages 15, and 71 :-on conviction of the murder of 
his wife and two children, from suspicion of his wife’s fidelity; N. A. R. vol. 1, page 108: 
—on conviction of the murder of his wife and mother-in-law from jealousy of the former; 
N A n vo i 2, page 100:—on conviction of the murder of his wife or concubine from 
motives of jealousy; N. A. R. vol. 1, pages, 21, 32, 77, 84, and 86. Sentenced to impri¬ 
sonment for life, on conviction of the murder of his wife from feelings of jealousy; N. A. R. 
vol 2, page 85; vol 3, page 154:—on conviction of the murder of his wife in a fit of 
passion at her attempting to justify the adultery she had committed the day before; N. A. R. 
vol 2, page 237 :-on conviction of the murder of his wife and a procuress, and wounding 

(a) Harington’s Analysis, vol. 1, pages 243, el. .^y.-Hedaya, book 49, and passim. 
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a servant-maid who had aided his wife in an adulterous intercoui'se, and also wounding two 
men with whom she had committed adultery; N. A . R vol 2, page 397 :—on conviction 
of the murder of his wife, under feelings of shame excited by the violation of her person; 
N. A. R. vol . 2, page 4:11 :—on receiving abusive language when begging her to desist from 
criminal intercourse with another man; N. A . R. vol . 2, page 79. Sentenced to impri¬ 
sonment for 7 years on conviction of the deliberate murder of his wife and a man with 
whom she had eloped, but not in the act of adultery; N. A. R. vol . 1, page 197. Sentenced 
to imprisonment for life, on conviction (five years after the occurrence) of the murder of 
his wife, the justificatory plea contained in hi3 thana confession, that he caught her irj the 
act of adultery, being, subsequently retracted; N. A . R . vol. 2, page 472. Sentenced to 
death, on conviction of the murder of his wife for leaving or threatening to leave his house; 
N. A. R . vol 1 , pages 12, and 331; vol 3, page 345:—on conviction of the murder of his 
concubine, for refusal to continue the adulterous intercourse; N. A. R. vol . 1, pages 64, 
and 67:—for refusal to take drugs to procure abortion; N. A . R. vol 1, page 335. 
Sentenced tq transportation for life, on conviction of the murder of his mistress in a fit of 
sudden passion on her refusing him access to her; N. A . R . vol 6, page 56. 

2919. Prisoner sentenced to death on conviction of the murder of hijj wife after a 
quarrel, the provocation if any arising from his own conduct; JV. A . R. vol 1, page 24. 
Sentenced to imprisonment for life on conviction of the murder of his wife in a quarrel 
without premeditated intention, or without intent to kill; N. A. R. vol 2, page 178; vol. 

3, page 250 ; pot. 4, page 90 :—and in a case of the same nature, sentenced to imprisonment 
for 7 years; N A . R . vol 1, page 112. Sentenced to death for murder of concubine or 
wife, on provocation of abusive'language; N. A. R. vol 1, pages 60, and 86 ; and vol 5, 
page 160. Where the motive did not appear, sentence of death was passed in N. A. R . 
vol 1, page 103; vol 2, page 102 ; vol 3, page 235; and sentence of imprisonment for 
life in N. A. R. vol 2 , page 175 ; and vol 4, page 125. Prisoner convicted of the murder 
of a woman whom he had married during tlmabsence of her lawful husband, on receiving 
a summons from the criminal court in a suit instituted against him by the husband, under 
Reg. VII. 1819, for her restoration, and sentenced to death; N. A . R. vol 3, page 343. 
Prisoner convicted of the murder of his wife, who was insane, after she had as alleged 
by him, killed his two daughters; and sentenced to imprisonment for life; N. A . R . vol 

4, page 133. 

2920* Prisoner sentenced to death, on conviction of murder of the supposed paramour 
of his wife from revenge for the adultery; N. A. R. vol 1, pages 15, 20, and 128. 
Sentenced to imprisonment for life in cases of the like nature; N. A. R. vol 2, page 98; 
and vol 4, page 255. Sentenced to transportation for life, on conviction of killing his 
wife’s paramour, and wounding his wife, when he found them in adulterous intercourse in 
the middle of the night, although he had long known that a criminal intercourse existed 
between them; N. A. R. vol 6, page 27* Sentenced to imprisonment for 7 years, on 
conviction of murder from resentment of deceased having attempted to violate his wife; 
N % A . R. vol A, page 61. Conviction of murder in revenge for the seduction of his wife; 
but, the province of Kumaon having been recently brought under the British rule, the plea 
of long established usage, as opposed to the laws lately introduced and imperfectly under- 

6 x 


Incited by other 
causes. 


Motive unknown. 

Other cases. 


Murder of the 
wife's para¬ 
mour by thb 
husband. 

Without justifica¬ 
tion. 


With a certain justi¬ 
fication. 


misr/f y 



Murder of the 
husband by the 
wife or her pa¬ 
ramour. 


% 


Presumptive proof. 


Without intent to 
murder. 


Murder from 
revenge caused 
by adultery or 
rivalry. 

Sentence of death. 

a 


Kival wife. 

When the act was 
committed under pro¬ 
vocation, the sentence 
has been of imprison¬ 
ment for life, or for 
a shorter period. 


54g ' op OFFENCES AGAINST THE PERSON. 

stood, was admitted in mitigation of punishment, and the sentence passed was for impri- 
soil men t for only 5 years; N. A. R. vol 1, page 388. Sentenced to imprisonment for 
2 years, on the presumption that he killed the deceased in the act of adultery with his 
wife; N. A. R. vol 1, page 375. Sentenced to imprisonment for 1 year, on conviction of 
the murder of his servant, who had forcibly carried off his wife, and had criminal inter¬ 
course with her, and whom he suspected of stealing his cattle and setting fire to his house; 
N. A. B . vol. 1, page 95. Prisoner pardoned/ after conviction of murder, under circum¬ 
stances of extreme provocation, from the deceased (after having been forewarned of the 
consequences by the prisoner) being found in the prisoner's house at night attempting to 
violate his wife; N. A . R. vol 1, page 71. 

2921. Prisoner sentenced to death, on conviction of murder of the husband in prose¬ 
cution of an adulterous intercourse with the wife; N. A. B. vol I, pages 2, 38, 72, 78, 
and 175. Where the wife was concerned in the commission of the murder, she also was 
sentenced capitally; N. A. B. vol 1, page 81where she was convicted of privity before 
or after the fact, the paramour was condemned to death, and the wife to imprisonment for 
7 years; N. A . R . vol 1, page 117; and vol 2, page 75 and in one case for life; N. A. R. 
vol 5, page 116. In a case where the wife and her paramour were convicted on 
violent presumption of the murder of the husband by poison, but where the actual proof 
that death was caused by the poison was wanting, both prisoners were sentenced to impri¬ 
sonment for life, the man in the Allipore, the woman in the district jail; N. A. R. vol 2, 
page 156. In a case where the paramour killed the husband, but without apparent 
intent to murder, in the husband’s house, the blows appearing to have been struck with a 
view to facilitate his escape on being recognized, he was sentenced to imprisonment for 14 
years; N. A . B. vol. 1, page 167. 

2922. Prisoner sentenced to death, on conviction of murder from rivalry in adultery; 
N. A. R. vol. 1, pages 9, 11, 35, 184 ; and vol 2, page 342from revenge for obstruct¬ 
ing the prosecution of criminal intercourse (the person killed in one case being the mother 
of the prisoner and the adulteress his aunt); N. A. B. vol 1, pages 26 and 93on 
conviction of the murder of his sister and her paramour (the father and mother of the 
prisoner convicted as accessaries, but released on account of age and infirmity); 
N A. R. vol 4, page 323:—on conviction of the murder of his two cousins for adultery 
with his wife, a woman of acknowledged bad character, the murder being committed a 
fortnight after she had left his house to live with them; N. A. R. vol 3, page 145 :—on 
conviction of murder in revenge for adultery with his sister; N A. R. vol 1, pages 9, and 
78. Prisoner sentenced to death, on conviction of the murder of a rival wife by poison; 
JST. A. R . vol 2, page 347. No. 1 convicted as principal, and No. 2 as accessary, in murder 
from revenge for criminal intercourse of the sister of No. 2 (she being related to the other 
prisoner) and the deceased; and sentenced No. 1 to imprisonment for life, and No. 2 for 7 
years; N. A. R.vol 4, page 130. Prisoners (a Hindoo and a Mussulman) sentenced to 
imprisonment for life, on conviction of the deliberate murder of a Hindoo priest in revenge 
for his intriguing with their wives; N. A. R. vol 5, page 14.—No. 1 convicted as prin¬ 
cipal, and Nos. 2 and 3 as aiders and abettors, in the murder of deceased whom they 
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caught in the act of criminal intercourse with the daughter of No. 1, and sister of the 
others; and sentenced No. 1 to imprisonment for 7 years, and Nos. 2 and 3 for 4.years; 
iV, A. R. vol 5, “page 104. Prisoner sentenced to imprisonment for 3 years, on conviction 
of murder under great provocation, the deceased forcibly carrying off his sister from his 
house at night, with an apparent intention of having criminal connection with her; 
JV. A. R. vol 1, page 125. 

2923. Sentence of death passed, on conviction of murder, in prosecution of previous 
enmity; N. A. R . vol 1, pages 6, 47, 182, 190; vol 2, pages 5, 152, 241^293; and vol. 
5, page 9where the murder was committed in an open attack by a lar|e body of men; 
JV, A. R. vol 1, page 323:—on conviction of murder, in revenge for various trifling 
causes of offence; N. A. R. vol 1 i pages 41, 43, 45, 65, 83, 88, 105, 135, 145; vol 5, 
page 98; vol 6, page 25in revenge for exacting usury; N. A. R. vol 1, page 27; 
on a quarrel regarding money-matters; JV. A. R. vol 1, page 172 ; vol 5, page 45; in the 
last case the prisoner’s great age, 80 years, and infirmities was not considered a bar to capital 
punishment:—on a quarrel arising in a dispute regarding property; N. A. R. vol 1, page 
15; vol 2, page 58; and vol 3, page 256:—in revenge for abuse; JV. A. R. vol 1, 
pages 46, and 50:—in revenge for executing process against him; N. A. R. vol 3, page 175: 
—for not attending as police officer to his complaint; N. A. R. vol \,page 80:—for not 
consenting to prisoner’s marriage with his daughter; N. A. R. vol 1, page 92:—in 
revenge for the death of his father in an affray which occurred seven years previously; 
N. A. R. vol 1, page 89:—on conviction of the murder of the woman in order to conceal 
the rape; N A. R. vol. 5, page 94:—in order to prevent the deceased from bringing a charge 
of theft against him; N A. R . vol 2, page 149:—on conviction of the murder of his own 
daughter from revenge against his son-in-law ; N A. R. vol 2, page 355:—of her son in 
revenge for his turning her paramour out of the house; N. A. R. vol 4, page 154:—of the 
murder of one person with a view of charging the murder against another from enmity; 
N. A. R. vol 4, page 235: vol 5, pages 7, 100, and 142:—convicts murdering the 
magistrate; N. A. R. vol 4, page 296 ;—and subordinate jail officer; N. A. R. vol 5, 
and 37:—murder committed under the influence of a spirit of fanaticism; N. A. R. vol 5, 
page 4 .‘—massacre committed during the Cole insurrection; N. A. R. vol 4, page 222. In 
a case where the prisoner was a professed lateeal, the absence of any previous ill-will 
against the deceased was held to be an aggravation rather than a mitigation of the offence; 
N. A. R. vol. 6, page 53. 

2924. Sentence of imprisonment for life passed, on conviction of murder in sudden 
quarrel; N. A. R. vol. 2, pages 183, 301 ; vol. 3, pages 25, 199; vol 4, pages 110, 242, 
and 325; where the husband and wife quarrelled before going to sleep, and the wife got 
up during the night and killed him; JV. A. R. vol. 6, page 33:—where the motive was 
previous enmity, but the actual murder unpremeditated; N. A. R . vol. 3, page 67; where 
the murder was committed under irritation at being accused of theft by the deceased; 
N. A . R. vol. 2, page 193:—where the enmity arose from deceased having accused the 
prisoners falsely of heinous crimes, and having extorted money from them to conceal his 
knowledge of the pretended accusations; N. A. R. vol 4, page 76;—where the motive was 
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revenge for abuse, but the intent to kill not clearly apparent ; N. A . R. vol 4, 'page 335; 
where slight provocation had been received, and the proof amounted to violent presumption 
only; N. A . R. vol. 6, page 43where the prisoners were convicted on violent presump¬ 
tion only; N. A . R . vol. 5, page 161 2 —where the criminal was a hill man, acting under 
the impulse of violent passion, inflamed by drinking ardent spirits, and was not apprehended 
until 17 months after the deed; N . A. R, vol . 4 , page 102 :—where the prisoner and the 
deceased were rival doctors in the village, and the proof rested on the confession of the 
prisoner extenuated by the assertion that he killed the deceased under the impression that 
he was a thief; N. A . R. vol 4, page 127 :—where the evidence rested on the confession 
of the prisoner which contained an extenuating plea; JV. A. R. vol. 3, page 244:—where 
a brother murdered his sister, not from malice, but to prevent her conversion to Mahome- 
danism, and the proof rested on the confession of the prisoner; N. A. R. vol 2, page 33: 
—where the prisoner killed the deceased who came to him for a debt and would not let him 
eat or drink, and there was no other evidence than the confession of the prisoner; N A. R. 
vol 2, page 39:—where the crime was committed in a case of assault and plunder, perpe¬ 
trated 15 years previously, and two of the accomplices had been sentenced at the time for 
affray to one year’s imprisonment without labor; N A. R. vol 3, page 164:—where the 
prisoner killed the deceased at her own request, and the proof rested chiefly on his own 
confession; N. A. R. vol. 5, page 118. Capital punishment has also been remitted, in 
consideration of the youth of the prisoner, 15 years; N. A. R. vol 3. page 200:—-in 
consideration of the futwa being for an entire acquittal; N. A. R. vol 3, page 335:— 
when the'murders were committed at the breaking out of the insurrection of the Coles, in 
which the people were excited by their superiors to every act of violence and bloodshed;. 
N. A. R. vol 4, page 240. 

2925. Where the motive for the murder has not been shown, the murderers have 
generally been sentenced to death; N. A. R. vol. 1, pages 82, 100, 115, 144, 200; vol. 2, 
pages 254, 289; and vol 3, page 82:—but in two similar cases in which the evidence 
amounted to violent presumption only, the sentence passed was for imprisonment for life; 
N. A. R. vol 1, page 19; and vol . 3, page 108. 

2926. The prisoners, a Garrow chief and his bondsman, were convicted of the murder 
of another of his bondsmen; but, with reference to the barbarous state of the country, the 
provocation given by the deceased, the authority formerly exercised by the family of the 
chief, the subjection to him as his bondsman of the other prisoner and the other circum¬ 
stances of the case, they were sentenced to imprisonment for two years; N. A. R. vol. 3, 
page 140:—in another case, where there was no evidence against the prisoner, a Garrow, 
except his own voluntary confession that he had put the deceased to death, because he 
would not pay his debt, sentence was passed of 14 years’ imprisonment with labor and irons 
in banishment; N. A. R. vol. 4, page 270, 

2927. Among the cases cited above, the principals and accomplices have both been 
sentenced to death; N.A.R. vol 1, pages 45, and 190:—or the principals sentenced to 
death, and the accomplices to imprisonment for life; N. A. R. vol. 1, pages 27, 47,182, 
200, 323; vol 2, pages 5, 289; vol A, pages 154, and 296:—where the prisoners were 
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convicted of the murder of a whole family, from motives of revenge, for'their having 
purchased the estate of some of the prisoners at a public sale for government arrears, 4 
were sentenced to suffer death, 14 imprisonment for life, and the others imprisonment for 
14 years; N. A. R. vol. 2, page 58 :—in a somewhat similar case, where an attack was 
made by a body of 20 or 25 armed persons, and a whole family most babarously murdered, 
2 of the most active were sentenced to death, and the others to imprisonment for 7 years 
in banishment, chiefly on their own confessions; N. A. R. vol. 4, page 222:—where 3 of 
the prisoners, convicted as principals in the murder were sentenced capitally, a fourth for 
the same offence, but as having a less active share, was sentenced to imprisonment for life; 
a fifth for being privy to the same to imprisonment for 7 years; and a sixth for privity 
after the fact to 3 years’ imprisonment; N. A. R. vol. 2, page 293where the 4 principals 
were sentenced, 2 to death, and 2 to imprisonment for life, an accessary after the fact was 
sentenced to 3 years’ imprisonment; N. A. R. vol. 3, page 256:—where the 2 principals 
were sentenced, one to death, and the other to imprisonment for life, 2 others were 
sentenced to imprisonment for three years for privity after the fact and concealing their 
knowledge thereof; N. A. R. vol. 4, page 235:—where the prisoners, four brothers, 
murdered a woman, whom they had forcibly carried off, and whom three of them had 
ravished, 2 were sentenced capitally, one to imprisonment for life, and one to imprisonment 
for 21 years; N. A. R. vol. 5, page 94:—where the actual murderer was sentenced to 
death, the principal in the second degree was sentenced to imprisonment for life, 4 as aiding 
and abetting to imprisonment for 7 years, and one aiding and abetting but acting under 
influence to 4 years’ imprisonment; N. A. R. vol. 6, page 53. Where the prisoners 
were convicted of being present at and aiding and abetting in the massacre of o,> persons 
from enmity, the principals having escaped, they were sentenced to imprisonment for life; 
N. A. R. vol. 2, page 173:—where there was no proof by whose hand the murder had 
been committed, 3 prisoners were sentenced as accomplices to imprisonment for life, one as 
being, present and cognizant of the intent to 14 years , and another as aiding and abetting 
to 7 years’ imprisonment; N. A. R. vol. 3, page 282:—where one prisoner was seen 
beating the deceased, but there was no other evidence as to her death, and the other 
prisoner the husband of the deceased concealed her death until the discovery of the body 
with marks of violence thereon, the former was sentenced as aiding and abetting in the 
murder to imprisonment for life, and the latter for 7 years; N. A. R. vol. 4, page 5 : 
where the prisoners were convicted of being accomplices in the murder, the principal, a 
European, having been tried and acquitted in the supreme court, 3 were sentenced to 
imprisonment for life, 3 for 14 years, and 3 for 7 years; N. A. R. vol. 4, page 15:—where 
the prisoner was convicted of being an accomplice in murder, for which his associates had 
been tried 4 years previously and sentenced to imprisonment for life, the same sentence 
was passed upon him; N A. R. vol. 4, page 328. On conviction of being an accessary 
after the fact in assisting to carry off the body of the person murdered and in concealing 
his knowledge of the fact, the prisoner was sentenced to 14 years’ imprisonment in banish¬ 
ment ; N. A. R. vol. 2, page 372:—a prisoner convicted of privity to murder and conceal¬ 
ing his knowledge thereof was sentenced to imprisonment for 7 years; N. A. R. vol. 4, 
page 54:_two prisoners, convicted of privity to murder after the fact and clandestine 
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disposal of the body, were sentenced to 3 years’ imprisonment; N.A. R.vol 4, page 302: 
—two prisoners convicted of concealment of murder and throwing the body of the murdered 
person into the river were sentenced to 2 years’ imprisonment, and two more, one as an 
accomplice in the concealment, and the other a chokeedar for not giving information after 
having seen the corpse, to imprisonment for one year; N. A. R. vol 4, page 2. 

2928. On conviction of the murder of a child for its ornaments, the prisoner has 
generally been sentenced to death; N. A. R. vol 1, pages 16, 16, 18, 33, 43, 70, 72, 75, 
76, 102, 119, 139, 152, 162, 185; vol 3, page 311; and vol 4, page 182:—so, when the 
evidence was only circumstantial; N. A. R. vol 4, page 305 :—so, when the prisoner was 
only 20 or 18 years of age; N. A. R.vol 4, page 265; vol 5, page 178. When the 
conviction was only of assault with intent to murder, the prisoner was sentenced to trans¬ 
portation for life; N. A . R. vol 1, pages 48, 332, 351; vol 2, pages 418, 479; vol 3, 
page 342; and vol 4, page 79:—where the body was not found, the sentence was for 
imprisonment for life; N. A . R . vol 2, page 489:—and so, where the prisoner was 
convicted on violent presumption of having made away with the child, he was sentenced to 
imprisonment until the fate of the child should be ascertained, or it be proved that he died 
by means not implicating the prisoner; N A . R. vol 1, pages 226, 305; vol 3, page 122 ; 
vol 4, pages 47, 136, 327. Where the prisoner was (apparently) less than 18 years of 
age, he was sentenced to imprisonment for life; N. A . R. vol 5, page 53; and so, where 
his age was respectively 9, 16, 14, 13; N. A . R . vol 1, page 213; vol 2, pages 145, 
471; and vol 3, page 179:—in two cases, where the prisoner was 13 or 14 years of age, 
the sentence was for transportation for life; N. A . R. vol 1, page 215; and vol 2, page 
2 :—and in one case, in accordance with the futwa, a boy aged 12 was sentenced to 30 
stripes and imprisonment for 5 years; N. A . R. vol l, page 148:—where the proof was 
presumptive only, a boy aged 15 was sentenced to imprisonment for 10 years; N. A. R. 
vol 2, page 20. The accomplice in one case, as well as the principal, was sentenced to 
death; N. A. R . vol 1, page 75:—where the principal was capitally sentenced, and his 
accomplice a lad of 12 or 14 years, the latter in consideration of his youth was sentenced 
to imprisonment for 7 years; N. A. R. vol 4, page 305:—where the prisoner was 
convicted of being an accomplice but not actually concerned in the murder, for which the 
principal was condemned to death, he was sentenced to imprisonment for 5years; N. A . R . 
vol 1, page 33:—a boy aged 9 years convicted of aiding his mother in the murder, for 
which she was capitally sentenced, was discharged without punishment in consideration of 
his extreme youth; N. A . R . vol \,pdge 152:—three prisoners convicted of being privy 
to the murder and accessaries after the fact were sentenced to 39 stripes and imprison¬ 
ment in banishment for 7 years; N. A . R. vol 1, page 168 :—prisoner convicted of being 
privy to the murder and concealing his knowledge thereof was sentenced to imprisonment 
for 5 years; N. A. R. vol 3, page 73. 

2929. A father, convicted of killing his child from anger against another person, was 
sentenced to death; N. A. R. vol 1, page 370; vol 2, page 446:—so a mother; 
N. A. R . vol 3, page 288:—so, a mother on a quarrel with her husband; N A. R . 
vol 2, pages 27, and 146:—so, when the prisoner murdered a child from revenge 
against its, mother; N A. R . vol 1, pages 4, and 313prisoner convicted of the murder 
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of his infant nephew without apparent malice or motive, and sentenced to death; N. A. R. 
vol 2, page 344prisoner convicted of the murder of two children and wounding another 
and two other persons, where the only assignable motive was that he had lost his situa¬ 
tion of village chokeedar, was sentenced to death; N A. R. vol 3, page 268. A mother, 
convicted of the murder of her child, apparently under the influence of frenzy at the loss 
of her two other children who were accidentally drowned, was sentenced to imprison¬ 
ment for life; N* A. i?. vol 1, page 382:—so, a mother convicted of throwing herself and 
her two children into a well, which caused the death of the youngest child, apparently under 
the influence of sudden anger excited by a previous altercation with her husband; N. A . i?. 
vol 2, page 55 :—so, a mother convicted of the murder, of her infant, impelled by 
starvation and extreme distress, which was considered a sufficient ground for mitigation of 
punishment; N A . R. vol 4, page 311. Where a mother in a sudden fit of passion 
threw her child into a well, by which it was drowned, she was sentenced in consideration 
of the sudden impulse under which she acted and the absence of all malice towards the 
child, to imprisonment for 10 years; N* A. R. vol 2, page 375. Where the prisoner was 
convicted on his own confession of the murder of his master’s child without any discover¬ 
able motive, but the bones which he pointed out could not be identified, it was held that 
this was not a sufficient finding of the body, and he was sentenced to imprisonment for life 
in Allipore jail; N, A. R. vol 2, page82: —so, where the prisoner was convicted, on strong 
presumption, of having murdered a boy, 12 years of age, for the sake of some rupees 
which were on his person, and the police officers had not seen the dead body, though 
certain witnesses deposed to having seen it with the throat cut, capital punishment was 
remitted, and he was sentenced to imprisonment for life in the Allipore jail; N. A . R. 
vol 3, page 8. 

2930. Prisoner convicted on circumstantial evidence of the murder of his master, and 
his master’s wife and mother, for their property, and sentenced to death; N. A . R . vol 1, 
page 165:—so, in a similar case, when the futwa convicted of privity only; M A . R. 
vol 3, page 19:—so, the dying declaration before the neighbours of one of the two mur¬ 
dered individuals, the fact of his having quitted the house in which the murdered persons 
were by his own acknowledgment at the time of the murder, of his not returning home 
till the succeeding night, of his clothes being found stained with blood along with a bloody 
dao a short distance from the house, and of his own statement being disproved by circum¬ 
stances, were held to furnish sufficient presumptive proof on which to found a capital 
sentence against the prisoner, as guilty of the murders charged, although he took away 
none of the property, the acquiring possession of which was the only apparent motive for 
the crime; N A . R . vol S y page 131. Where the wpunded person survived the infliction 
of the wounds for two months, but the intent to kill was clearly proved, the principal was 
sentenced to death, and another as accessary after the fact, and for receiving the stolen 
property, to' imprisonment for 7 years; N A. R. vol 4, page 243. Where the apparent 
motive of the murder was to obtain property, and the prisoner alleged that he had 
committed it on the promise of a reward of 40 rupees, he w r as capitally sentenced; N. A . R . 
vol 1, page 90:—so, in other cases of murder to obtain money or goods; N. A. R . vol 1, 
pages 34, 137; vol 2, pages 104, 257;—and in prosecution of robbery or theft; N A. R. 
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vol. 1, pages 54, 202; vol. 2, page 103; vol. 4, page 169. Sentence of imprisonment for 
life was passed in two cases merely on account of a difference of opinion among the judges 
of the nizamut adawlut; N. A. R. vol 2, pages 384, and 485and where the proof was 
only presumptive; N. A. R. vol. 3, pages 11, and 227. Where the prisoner was one of 
the rude race of people in the north of Cachar, he was sentenced to transportation for 
life \ N. A. R. vol. 5, page 8. One prisoner convicted of being an accomplice in the 
murder was sentenced to imprisonment for life, two others of being accessaries after the 
fact and receiving part of the stolen property to imprisonment for 14 years, and two of 
being accessaries after the fact and concealing their knowledge thereof to imprisonment for 
one year; N. A. R. vol. 5, page 186. Two prisoners convicted on their mofussil confes¬ 
sions, supported by strong circumstantial evidence, were sentenced to transportation for 
life, notwithstanding the verdict of acquittal by the jury; N. A. R. vol. 6, page 14. On 
conviction of privity to murder and theft and receiving the ornaments of the deceased, the 
prisoner was sentenced to 7 years’ imprisonment: JV. A. R. vol. 4, page 275. 

2931. The following cases are reported in which the prisoners have been acquitted 
from the insufficiency or contradictory nature of the evidence; N. A. R. vol. 1, pages 2, 170; 
vol. 2, pages 158, 194, 319,345 ; vol. 3, pages 3, 192; vol. 4, pages 60, 228, 248, 287 :— 
so, where there was not sufficient proof to fix the act on either of the prisoners, though, 
from circumstances connected with the case, not a doubt existed but that one of them must 
have perpetrated the deed; N. A. R. vol. 1, page 267so, where the deceased was found 
hanging to a beam in her house in the middle of the day, with,evident marks of having 
been ravished and strangled, the only evidence against the prisoner being, that he was seen 
running from the house shortly before in a state of agitation; N. A. R. vol. 2, page 460: 
—so, where the evidence against the deceased consisted chiefly in his being the last person 
seen in company of the deceased, whom he had an obvious interest in surviving for the sake 
of certain property which he would succeed to; N. A. R. vol. 3, page 27: so, when the 
circumstantial evidence consisted of enmity between the prisoners and deceased; threats 
used by the prisoners; and concealment of and denial of the possession of any weapon; 
N. A. R. vol. 2, page 271:—so, though marks of strangulation and other indications of 
violence were found on the body, the prisoner’s contradictory statements, first that she had 
run away, and then that she had hanged herself, were not deemed sufficient evidence for 
conviction; N. A. R. vol. 2, page 350:—so, where the prisoner pointed out the spot where 
he had buried his bastard child, after having denied all knowledge of it; N. A. R. vol. 3, 
page 47 :—so, the dying declaration of the murdered person, and the circumstances of a 
weapon being found near the prisoner exactly corresponding with the wound inflicted on 
the deceased, were held insufficient for conviction; N. A. R. vol. 3, page 66: —so, the 
prisoner’s having been indicated by the murdered boy, together with the fact of his having 
been found near the spot where the boy was lying, his flight from thence on the neighbours 
coming up, and his accusation wheh seized of another individual, were not held to consti¬ 
tute sufficient proof of his guilt; N. A. R. vol 3, page 143:—so, the circumstance of the 
prisoner being alone in the house with his wife when she was discovered in a dying state 
from wounds on her person, was held insufficient to establish the charge against him, 
though, from the nature and position of the wounds, it was impossible that they could have 
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in self-inflicted; N, A. R. vol 3, page 327 :—so, notwithstanding strong presumptive 
evidence, where the murdered person declared that she did not know who her murderer 
was; N. A. B. vol 4, page 232. The prisoner was acquitted of the murder of a child 
for the sake of its ornaments, when one of the two witnesses against him was his own wife, 
and the evidence was otherwise unsatisfactory; N, A. B . vol 3, page 10:—so, where 
the principal witnesses against the prisoner were his wife and a lad 14 years of age, the 
court acquitted him, adverting to some discrepancies in the evidence of the former and to 
the youth of the latter; N, A. R . vol 4, page 261. It was deemed sufficient ground 
for acquittal that the witnesses had been harshly treated by the police to force them to 
give their depositions; N A . B . vol 5, page 81. Two prisoners were acquitted, notwith¬ 
standing the confession of No. 2 that he was present when No. 1 committed the murder; 
the presumption being that the deceased was killed by the villagers, while in the act of 
committing theft with the prisoners; N. A. B . vol 2, page 163.—Where the prisoner 
concealed a murder perpetrated by his wife, and thus in the strict sense of the word 
became an accessary after the fact, but nothing else appeared against him, his act was 
deemed the result of natural feeling, and he was acquitted; N A. B. vol 1, page 107.— 
Where the prisoners pursued two boys who had allowed their cattle to stray on the prisoner’s 
fields, and the boys fled towards the river in which they were found drowned the next 
day, it was held that no crime was established against the prisoners ; N. A. B. vol 3, 
page 361. 

2932. In the Mahomedan law there is no allowance made for a person slaying a 
robber, after he has been taken into safe custody; and such homicide incurs the penalty of 
wilful murder. Where the prisoner was found guilty of this offence, he was sentenced to 
imprisonment for life; N. A . B . vol 1, page 249:—and where previous enmity existed, to 
death; N. A . B. vol 5 ,page 119:—where the prisoners appeared to have committed the 
crime through ignorance, they were sentenced according to their respective degrees of 
guilt to imprisonment for 14, 7, and 5 years; N, A . B. vol 3, page 267 :—where no 
intention to kill appeared, the sentence of imprisonment has varied according to the cir¬ 
cumstances of the case, from 10 years to 1 ; N. A. B . vol 2, pages 262, 322,461; vol 4, 
page 38 ; vol 5, pages 122, and 142. Where the homicide was committed on the thief resist¬ 
ing and attacking the prisoner, or where the thief was found in the actual commission of 
the offence and killed on the spot, the prisoner was acquitted; N, A . R. vol 1, page 22; 
vol 4, page 197 ; vol 5, pages 44, and 150. 

2933. In the reported cases of the murder of persons under the idea that they prac¬ 
tised witchcraft, the sentence has varied from imprisonment for life to imprisonment for 7 
years; but the reasons which have induced this inequality of punishment are not recorded; 
N. A . R. vol 2, pages 56, 188, 196; vol 3, page 102; vol 4, pages 128, 221, 224; vol 5, 
pages 19, and 35:—where the murder was committed under strong provocation, and the 
murdered person professed the art of witchcraft in order to extort money, the prisoner was 
sentenced to imprisonment for only 3 years; N, A . R» vol 1, page 318. All these cases, 
with the exception of the one last quoted, occurred in the least civilized parts of the 
country, Chota Nagpore, Kiunaon, and among the Garrows. 
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2934. A prisoner convicted of murder by poison, in revenge for removal from the 
superintendence of a religious endowment, and to recover possession thereof, was sentenced 
to death; and three persons convicted of privity to the murder to imprisonment for one 
year; N A . R vol 1, -page 58. Sentence of death was passed on a prisoner convicted of 
the murder of a rival wife by poison; N. A . R. vol 2, page 347: so, where the prisoner 
was convicted of the murder by poison of two persons, and endangering the lives of 14 
others who partook of the poisoned food, with whom his master was at enmity; N. A . R . 
vol 1, page 334: so, where the prisoner murdered his master by poison apparently with a 
view of emancipating himself from slavery, to which he had bound himself by a regular 
deed; N. A. R. vol 2, page 19. Where it was clearly shown that the two prisoners 
administered poison with the intent to kill, but there was a doubt whether the poison 
actually caused the death, the sentence was for imprisonment for life; N. A. R. vol 2, 
page 156so, where a wife mixed some koochla (nux vomica) with her husband’s food 
With intent to kill him, but the husband disliking the taste refused to eat the dinner; 
N. A. R. vol 4, page 123. Where the poisoned food was prepared, but not administered, 
and the prisoner declared that his object was to produce a temporary derangement of the 
faculties and not death, he was sentenced to imprisonment for 10 years; N, A ♦ R. vol % 
page 281 where the prisoner, a girl of 12 years of age, was convicted of culpable homi¬ 
cide of her husband by administering poison to him but without intent to kill, she was 
sentenced to imprisonment for 7 years; N. A . R. vol . 3, page 236. Ihe prisoner was 
acquitted, where the evidence was insufficient; i\T. A, R, vol . 2, page 213:—where the drug 
administered was not poison, and the court was not satisfied with the truth of the prisoners 
confession before the magistrate, notwithstanding that the futwa convicted her of adminis¬ 
tering a drug which she conceived to be poison; N, A . R» vol 1, page 307:—and where it 
seemed probable, that the deceased died from excessive drinking rather than that the wine 
was poisoned; N. A . R . vol 2, page 368. 

2935. Where the prisoners were convicted of wilful murder, under strong grounds 
for presuming that the murder was intended as a human sacrifice, they were sentenced to 
death; K A. R . vol 1, page 13; vol 4, page 117, Four Garrows, convicted of murder¬ 
ing two women for the purpose of obtaining their heads, which were required by one of 
their countrymen for some superstitious ceremony, were sentenced to death; N. A . R. 
vol 5, page 164. Three prisoners convicted, on violent presumption, of the murder of a 
boy for the performance of an incantation, were sentenced to imprisonment for life; 
N A. R. vol 3, page 209. Three inhabitants of the Jyntea territory, convicted of having, 
at the instigation of the brother-in-law of the raja of that country, forcibly seized a boy in 
the British territory, for the purpose of offering him up as a sacrifice to the Hindoo idol 
Kalee, the boy being rescued, were sentenced to imprisonment in banishment for 14 years; 
N A . R . vol 2, page 108. 

2936. A prisoner, convicted of destroying his infant daughter, was sentenced to death; 
but as it appeared that the proclamation for restraining the murder of new-born children, 
directed by sect. 11, Reg. III. 1804, had not been published in the pergunnah in which 
the prisoner resided, and as the magistrate had but recently interfered in the police of the 
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rmah, so that it was not improbable that he might have been ignorant of the prohi¬ 
bition of the Bi'itish government, the court recommended government to pardon him, 
which was sanctioned; N. A* ft. vol. 1 , page 209. A prisoner charged wit!) the murder 
of his female infant was acquitted, as the only evidence against him was his confession, 
which he stated to be untrue and obtained by violence, and as there was no proof of the 
birth of the child; N A. R. vol. 1, page 143. 

2937. On conviction of destroying, or exposing with intent to destroy, new-born 
illegitimate children, the mother has been sentenced to imprisonment for life, N. A. R. 
vol 2, pages 161 and 220; and vol 4, page 108; or to imprisonment for 7 years; N A. R . 
vol 1, page 363; vol 3, page 83; and vol. 5, page 177:—but the reports of these cases 
are not sufficiently full to show the grounds of distinction in awarding punishment. Where 
the prisoner had made a previous attempt upon her infant’s life, and it was afterwards 
found drowned under circumstances bearing strongly against the prisoner, .but she herself 
reported its death to the police, and denied having caused it, and no witness saw it accom¬ 
plished, she was acquitted; N A. R . vol 3, page 225. 

2938. Two prisoners were convicted of administering drugs to a pregnant woman 
with a view to procure abortion in consequence of which she was delivered of a perfectly 
formed child born dead, and of having conveyed away the woman, so that no intelligence 
had been since received regarding her; and were sentenced to imprisonment for life; 
another prisoner convicted of aiding and abetting in the above crime was sentenced to 
imprisonment for 7 years; the midwife who delivered her died during the trial; N. A . R . 
vol 3, page 269. A woman convicted of causing the death of a pregnant woman in an 
attempt to procure abortion, was sentenced to imprisonment for 7 years; N. A. R. vol 2, 
page 335. Where the prisoner was convicted of taking a potion, when in an advanced 
state of pregnancy, with the intention of causing abortion, in consequence of which the 
abortive birth of a child was occasioned, she was sentenced to imprisonment for two years: 
in this case the futwas found her guilty also of causing the death of her infant subsequently 
by exposure, but this was held to be a conviction of a greater offence than that charged; 
and that it was' an essentially distinct charge, and therefore might still be proceeded on, if 
thought proper, notwithstanding the charge and conviction of procuring abortion; N. A . R . 
vol 3, page 56. Where the prisoner was convicted of causing drugs to be administered 
to a pregnant woman for the purpose of procuring abortion, but there was no proof that 
her death was occasioned by the drugs, he was sentenced to imprisonment for 6 months; 
N. A. ft. vol 4, page 29. Where the prisoner, not quick with child, was convicted of 
destroying the foetus in her womb, the court deemed the 6 months’ imprisonment, which 
she had undergone, a sufficient punishment; N. A. R. vol 2, page 464. 

2939. Where the prisoner put his wife to death at her own request, in consequence 
of her loss of honor from having been violated by several persons, it was held to be culpable 
homicide, and he was sentenced to imprisonment for 5 years; N. A. R. vol 1, page 1:— 
where the prisoner confessed that he found his wife in adultery, and in a rage went to a 
near neighbour’s house for a razor, with which he cut her throat, he was sentenced to 
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imprisonment for 7 years; N. A. R. ml. 2, page 235:—where the prisoner provoked by his 
wife’s adultery and personal abuse killed her by striking her on the head with the handle 
of a hatchet, and afterwards in jail made a violent assault on her paramour, lie was 
sentenced to imprisonment for life ; 2V. A. R. vol. 1, page 5. On conviction of aggravated 
culpable homicide from beating his wife, 12 years of age, severely with a large piece of 
wood and kicking her, for running away to her father’s house, of which she died the next 
morning, the prisoner was sentenced to imprisonment in banishment for 14 years; N. A. R. 
vol. 3, page 329the same sentence was passed, when the prisoner strangled his wife 
under the impulse of sudden passion from her continued refusal to have connection with 
him; N. A. R. vol. 3, page 275and so, when in sudden anger on slight provocation the 
prisoner gave his wife a severe blow on the head from the branch of a tree of which she 
died ten days after; N. A. R. vol. 3, page 360:—and so, when the prisoner killed his wife 
by one blow of a club which fractured her skull, from some unknown motive; N. A. R. 
vol. 4, page 225 :—where the prisoner, in sudden anger from refusal of his wife to return 
home with hinl from her uncle’s house, snatched up two bamboos and beat her severely, 
of which she died the following night, he was sentenced to imprisonment for 5 years; 
N. A. R. vol 1, page 231. A prisoner convicted of culpable homicide of his wife in the 
attempt to consummate marriage, for which she was too young, probably from making 
use of some instrument, (the offence being punishable under the Mahomedan law, if death 
be the result of the first attempt at connexion) was sentenced to 14 years’ imprisonment; 
N. A. R. vol 6, page 29. 

2940. A prisoner, convicted solely on his own confession of having killed his nephew, 
who had committed adultery with his wife, was sentenced to 7 years’ imprisonment, as, 
though he confessed that the act was premeditated, yet the means used were only two 
blow's with'a moderate sized stick, and the meeting with the deceased was accidental; 
N. A. R. vol. 2, page 32 : —so, where the prisoner, in sudden irritation, killed with one 
blow of a moosul a person whom he believed to have carried on a criminal intercourse with 
his wife, and who came to his house notwithstanding the prohibition of the prisoner; 
N. A. R. vol. 3, page 351;—where the deceased was found in the prisoner’s house at night 
with an adulterous intent, notwithstanding previous warning, and they beat him to death 
with their sticks, the intent to kill not being apparent, they were sentenced to imprison¬ 
ment for 5 years; N. A. R. vol. 2, page 395;—in a similar case the prisoners were 
sentenced to imprisonment for 3 years, 2 years, and 1 year respectively; N. A. R. vol 4, 
page 279. Where the deceased detected the prisoner in criminal intercourse with his wife, 
and immediately killed his wife and attacked the prisoner, who killed him in self-defence, 
the sentence passed was imprisonment for 2 years; N. A. R. vol. 1, page 39. Where the 
prisoner, a peon in the salt department, killed a person, whom he had illegally arrested, 
on his attempt to escape, he was sentenced to imprisonment for 14 years; N. A. R. vol. 3, 
page 222;—in a similar case, when the arrest was equally illegal, but the blow given to 
prevent escape was evidently not intended to produce death, the prisoner was sentenced to 
imprisonment for 2 years; N. A. R. vol. 1, page 321. Where a person illegally arrested, 
without judicial process, killed the person who sought to detain him, he was sentenced 
to imprisonment for 2 years; N. A. R. vol 1, page 69. Where the first prisoner was 


miST/fy. 


BOOK V.— CHAPTER III.—SECTION IV.—HOMICIDE AND MURDER. 


559 




convicted of killing a police officer and wounding another person, under circumstances of 
extreme provocation, and the other was convicted of aiding and abetting (the prisoners, 
their father, and brothers having been apprehended by the police officers on a false charge 
of highway robbery, the father killed and one of the brothers wounded by the police), the 
first prisoner was sentenced to imprisonment for 3, and the second for 2 years; N. A . E. 
vol 3, page 54. A sepoy convicted of shooting a person in a disturbance in a village, in 
consequence of the deceased coming forward to rescue his father, whom the prisoner with 
other sepoys had illegally seized, was sentenced to imprisonment for life; N. A. E . vol 2, 
page 413. Where one of the prisoners attempted to force the deceased to carry a bundle, 
and he resisted, and the villagers endeavoured to rescue him, and in the scuffle which 
ensued the other prisoner killed the deceased with his sword, the latter was sentenced to 
imprisonment for 7 years, and the former for 2 years and stripes; N A. E . vol 1, page 63: 
—where the prisoner seized the deceased to act as a begar, and he in endeavouring to 
escape accidentally fell into a well and was drowned, the prisoner was sentenced to 5 years’ 
imprisonment; N. A . E . vol 2, page 396:—where a sepoy beat a man with a stick and 
his fists so as to cause his death for refusing to do service as a begar, he was sentenced to 
imprisonment for 3 years; N. A. E.vol 2, page 469. Where a sepoy seized a villager 
to act as a guide, and the other villagers came to his rescue, and the sepoy fired among 
the crowd whereby a boy was killed, he was sentenced to imprisonment for 5 years; 
N. A. E . vol 2, page 334;—in a similar case, the prisoner was sentenced to imprisonment 
for 3 years; N. A . E . vol 1, page 209. Where it appeared from circumstantial evidence 
that his wife had died from the effects of violence used towards her by the prisoner, he was 
sentenced to imprisonment for 2 years; N. A. E. vol 1, page 174. Where the prisoner 
killed the deceased in a dispute by firing at him a gun loaded with seed in which a single 
shot appeared to have been mixed, he was sentenced to imprisonment for 7 years; 
N. A . E. vol 5, page 6. 

2941. Where the prisoner in sudden anger and on provocation killed a woman with 
whom he had cohabited, and afterwards despoiled her of the jewels which she wore and 
left the body, he was sentenced to imprisonment for life; N. A . E . vol 2, page 200:—so, 
where the prisoner in sudden anger and on provocation knelt down by the side of a boy 
who was asleep and deliberately killed him; N, A. E . vol 3, page 62:—where the prisoner 
Jrilled a woman by striking her on the head with an iron-bound lattee under momentary 
irritation, he was sentenced to imprisonment for 14 years; N. A. E. vol 3, page 265':— 
so, where the prisoner killed the deceased by a blow from a club on sudden irritation at 
being accused of cattle-stealing; N. A. E . vol 3, page 289where the prisoner in sudden 
anger killed a man by a kick on the testicles, he was sentenced to 10 years’ imprisonment; 
N. A. E. vol 4, page 37. Where the prisoner killed an old man in a quarrel by striking 
him with his fists, he was sentenced to imprisonment for 7 years; N. A. E. vol 3, 
page 304where the prisoner in the heat of a quarrel ran into her house, and having 
brought out a by tee struck an old woman with the edge of it over her nose and killed her 
on the spot, she was sentenced to imprisonment for 7 years; N . A, E. vol 4, page 143;— 
so, where the prisoner in sudden anger ran after the deceased and struck him twice with a 
sword, of which wounds he died ; N, A. E . vol 1, page 115 ; vol 4, page 82so, where 
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the prisoner in a dispute struck the deceased with a club on the head, which caused his 
death sixteen days afterwards ; N. A. R. vol. 2, page 187;—so, where the prisoner in a 
violent dispute struck the deceased three blows on the head and mouth, of which she died 
almost immediately; N. A. R. vol I, page 112 ;—so, where the prisoner killed the deceased 
in sudden irritation during sickness; N. A. R. vol. 3, page 176:—so, where the prisoner - 
killed his own child in a fit of ungovernable passion at ill-treatment and oppression by a 
third party; N. A. R. vol. I,page 177.—Where the prisoner in sudden passion, but without 
any intention to kill her, squeezed his wife’s throat so violently as to occasion her death 
almost immediately, he was sentenced to imprisonment for 5 years; N. A. R. vol. 1, 
page 110;—so, where the prisoner, who was bed-ridden, threw a stool at his wife, which 
struck her on the head and killed her on the spot; N. A. R. vol. 2, page 155;—so, where a 
zumeendar required the services of the prisoners, his tenants, and they abused liim, and 
he held up his shoe as if to strike them, and they committed an assault upon him which 
occasioned his death; N. A. R. vol. 2, page 268;—so, where the prisoner killed by a blow 
on the head a person with whom his master was struggling; N. A. R. vol. 2, page 307. 
Where in a sudden quarrel and family affray the prisoner struck the deceased and he 
died from the injuries received, the sentence was imprisonment for 4 years; N. A. R. vol 
5, page 28. In other cases where the homicide has occurred in a sudden quarrel the 
prisoners have been sentenced to imprisonment for one year, or 6, or 3 months; N. A. R* 
vol. 2, page 106: vol. 1, pages 328, and 193. 

2942. Where the deceased in a sudden quarrel struck the prisoner, and the latter 
seized a club and killed him by repeated blows, he was sentenced to imprisonment for life; 

N. A. R . vol. 4, page 150where a wife on a quarrel wounded her husband, and the 
latter seizing the knife stabbed her so that she died of the wound, he was sentenced to 
imprisonment for 14 years; N. A. R. vol. 3, page 207 :—where the deceased allowed the 
cattle he was tending to stray into the prisoner’s field, and the latter struck him with a 
club, which killed him on the spot, imprisonment for 7 years was considered a sufficient 
punishment; N. A . R. vol 3, page 75;—so, where the deceased, an old woman, first struck 
the prisoner, and he struck her two violent blows with a heavy log of wood which killed her; 

N. A. R. vol 3, page 363. In other cases where the homicide has occurred in sudden 
quarrel on provocation given by the deceased, the sentence has been for 5 years; N. A. R. 
vol 1, pages 49, and 136 ; vol 2, page 256 ; vol 4, page 14 for 4 years; N. A. R. vol. 3, 
page 291for 3 years; N. A. R. vol. 1, page 290;—for 2 years; N.A. R. vol 2, page 
423;—and for one year -; N. A. R. vol. 1, page 31; andvol. Z, page 300. Where the prisoner 
on the provocation of abusive language assaulted the deceased with an evident intent to 
kill, but in sudden beat of blood, he was sentenced to imprisonment for life; and Mr. , 
Macnaghten adds in a note; “Under the stated circumstances of this case, it is probable 
that the prisoner, having on provocation from words only assaulted and wounded the 
deceased with a manifest intent to kill him, and having thereby occasioned his death, 
would, if tried by an English jury, have been convicted of murder. But verbal abuse, 
which is often of the grossest nature amongst the natives of India, and is extremely offen¬ 
sive, especially to persons of the prisoner’s caste, amounts to a high provocation in this 
country; and it is consonant to the spirit of the English law, as well as to the general prin- 
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ciples of justice, to make a distinction of punishment between cases of deliberate murder, 
and sudden homicide committed in heat of blood;” N. A . R. vol 1, page 53. Where 
the prisoner and deceased met in their way to the house of a woman, with whom they 
both had a criminal intercourse, and there ensued a quarrel which began in abuse and 
ended in a mutual struggle in which the deceased was strangled, the prisoner was sentenced 
to imprisonment for 3 years; N. A . R. vol 1, page 123:—where in a quarrel the prisoner 
and deceased fell to fighting with sticks, and the latter was killed, the former was senten¬ 
ced to imprisonment for 6 months; N. A, R. vol 1, page 160:—where the prisoner, in a 
quarrel in which he himself was the aggressor, after mutual blows, killed the deceased 
with his sword, he was sentenced to imprisonment for 7 years ; N. A. R. vol 6, page 23. 

2943. Where there was evidence of previous enmity and intention to assault, but not 
of intention to kill, the sentence was for imprisonment for life; N A. R. vol 4, page 161; 
where the prisoners wilfully beat and tortured a boy till he died, and the only palliation 
was the absence of intent to kill, they were all sentenced to imprisonment in banishment 
for 14 years; N. A. R. vol 4, page 162: in a similar case, where the prisoners waylaid 
and assaulted the deceased, but without intent to kill, so that he died in three hours, the 
principal was sentenced to imprisonment for 14 years, and three others for 7 years; 
N. A. R. vol 5, page 63:—so, where the prisoners assaulted and beat the deceased so as to 
cause his death soon after, in revenge for accusing them of dacoity, but the evidence was 
insufficient to prove an intent to kill, they were sentenced to imprisonment for 7 years; 
N A . R. vol 4, page 120. Where the deceased struck the prisoner with a club, and the 
latter went home (a short distance) for his sword, and returning met the deceased and 
killed him on the spot, he was sentenced to imprisonment for 5 years; N. A . R . vol 2, 
page 107. Where the prisoner, in revenge for blows over-night, beat the deceased with 
his fists so as to cause his death, but without intent to kill, he was sentenced to imprison¬ 
ment for 5 years; N. A . R . vol 4, page 40:—where one prisoner struck the deceased 
with his hand and a stick, so as to cause death the following day, and the other instigated 
and commanded the assault, the former was sentenced to imprisonment for 5 years, and 
the latter for 3 years; N. A. R. vol 4, page 129. 

2944. A Mahomedan was convicted of burying his mother-in-law, who was leprous, 
at her own request, without ascertaining that she was dead; and was cautioned and 
released in consideration of his having been 6 months in confinement: a proclamation was 
at the same time issued warning the Mahomedans that they would be subject to punish¬ 
ment if guilty of such offence; N. A. R. vol 1, page 218. A Hindoo at the request of his 
father, who was afflicted with leprosy, filled a pit with fuel to which he set fire, and the father 
threw himself into it and was killed; but the prisoner was released without punishment, as 
he appeared to be justified under the tenets of the Hindoo law; NA.R.voL l, page 220. 
For the same reason a Hindoo who assisted his father, suffering from leprosy, to drown 
himself was released ; N A. R. vol 1, page 292. A woman and her husband were both 
afflicted with leprosy ; the latter died, and the former throwing herself into his grave was 
buried with him by the prisoners at her own desire; they were sentenced to 6 months’ 
imprisonment; N A . R . vol 2, page 18. Two prisoners convicted of assisting in the 
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suicide of their uncle, a leper, were released in consideration of the confinement which 
they had already undergone; N. A R vol 3, page 127. Two prisoners charged with 
aiding and abetting a third person (who died while under trial) in burying alive his 
brother, a leper, at his own request, were acquitted and discharged as it was not proved 

In revenge for in¬ 
juries sustained from 
another person. 

that they were aware of his intention; N. A . R vol. 3, page 139. Six prisoners were 
convicted of assisting in burning to death a woman, apparently with her own consent, 
for the purpose of intimidating and preventing persons deputed to execute a decree of 
court from performing that duty: one, her husband, was sentenced to imprisonment for 
life, and tbe others for 7 years; N. A. R. vol. 2, page 310. 

Erroneous 

homicide. 

Sentence of death ; 

2945. The prisoner desiring to kill the wife of a person, with whom she had an illicit 
connexion, gave her two poisoned loaves; but a third person eating thereof died in conse¬ 
quence, and the prisoner was sentenced to death; N. A . R. vol 1, page 287. A prisoner, 
convicted of the murder of a man in the intent to kill a woman, with whom he had main¬ 

of imprisonment for 

14 years ; 

tained a criminal intercourse, but who ha(l deserted him for the deceased, was sentenced 
to death ; N. A. B. vol 1, page 309. Where the prisoner in a sudden fit of anger aimed 
a bjow at one person, which fell upon a child, concealed at the time from the view of the 

on provocation, for 

2 years ; 

prisoner, and instantly caused its death, he was sentenced to imprisonment for 14 years; 
N. A. B . vol 5, page 96. Where the prisoner found his wife in bed with another man, 
and killed her on the spot, and while endeavouring to strike the paramour killed his 

where the act was un¬ 
likely to cause death, 
for 6 months. 

mother and brother who interposed, he was sentenced to imprisonment for 2 years; the 
killing the wife was justifiable under the Mahomedan law from the presumption of 
adultery arising from situation; and the killing the others was considered erroneous homi¬ 
cide; N. A . B. vol 1, page 151. Where the prisoner threw a piece of burnt brick at the 
prosecutor, and it struck the deceased on the breast and occasioned her immediate death, 
it appeared that he had no intention to kill, and that the act was not likely to cause death, 
and he was sentenced to imprisonment for 6 months; N. A. R . vol 1, page 52. 

Accidental 

homicide. 

2946. Where the prisoner killed the deceased at night mistaking him for a dog or 
jackal], and after endeavouring in vain to resuscitate him concealed the body, he was 
released in consideration of the period during which he had already suffered imprisonment; 
N. A . B. vol 2, page 67. Where the prisoner accidentally shot the deceased while firing 
at a wild hog, he was acquitted and released; N. A. R. vol 4, page 1. 

Homicide by 
compulsion. 

2947. Where the prisoner killed the deceased by order of his master, and under fear 
of immediate death in case of refusal, the futwa acquitted him, and he was released. 
N. A . R. vol 1, page 101. 

Justifiable 

homicide. 

From adultery of 
wife; 

2948. It has been held justifiable homicide, where a woman in defence of her honor 
killed a man who was entering her house at night with the intent to have forcible connexion 
with her; N. A . B. vol 3, page 233:—where the prisoner finding a man in the act of 
adultery with his wife killed either one or both; N. A. R. vol 1, page 130; vol. 2, pages 
171, 408, 456; vol. 3, page 169 ; vol. 4, page .168 ; and vol 5, page 158;—where the 
prisoner, detecting his wife in the act of adultery at a short distance from his own house, 
went back to his house for a sword, with which he returned, and finding the parties still 
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in the position in which he left them, wounded the adulterer and a woman who acted as 
procuress, and killed his wife; N. A. R. vol. 5, page 90 :-so, where the prisoner found the 
deceased in a situation which warranted the presumption that he was attempting ,o 
commit adultery with his wife; N. A. R. vol 1, page 156 :-so, where the prisoner killed a 
person whom he detected in the act of adultery with his wife, though he was aware ot his 
wife’s elopement and of her living in a state of adultery with the deceased, hut had done 
every thing in his power to dissuade her from a continuance of the criminal intercourse; 
N. A. R. vol l,page 298but in a later case of the same nature it has been held that the 
prisoner was not justified, the apparent difference being that he had in a certain degree con¬ 
nived at the intercourse by permitting the deceased to live under the same roof with his wife, 
and he was sentenced to transportation for life; N. A. R. vol 6, page 27 :-so, a prisoner 
was held not justified, who lay in wait and killed the deceased while sleeping with his wife, 
after she had with his knowledge been living with the deceased for thirteen years; am ie 
was sentenced to death; N. A. R. vol 1, page 389 :-so, the finding a man at night prose¬ 
cuting an adulterous intercourse with his wife, was not held sufficient to justify the prisoner 
in homicide with deliberate cruelty and torture, however, it might excuse acts committed 
in the irritation and excitement of the moment; and he was sentenced to imprisonment o 
life- N. A. R. vol 4, page 292:—so, where the prisoner, aware of his wifes mtrigu. . 
watched her, and having armed himself for the express purpose of killing one or bo h 
followed her, and, finding her in the act of adultery, wounded both her and her paramou , 
and after they had separated pursued and again wounded both of them successively, while 
endeavouring i. escape, it was held that these circumstances of HP*"™ 
the justification, and he was sentenced to imprisonment (or 2 years and a “flOO tu P 
in lieu of labor; N. A. R ml 5, page 65 i-and so, whore the prisoner killed the debase 
under strong grounds ot provocation for the violation of his wife, though he did no 
him in the act, the court held that he was not completely justified, but that the ™P™“- 
ment already undergone was fully adequate to his offenee; N. A. R. ml 5, page 11. T 
"“oners w L held to be justified in killing the decent under sudden irritation, a, finding 
Zl bed with their sister; N.A.B. ml l.page 74 ,-so, when the prisonerWed ins s,« 
and herparamour in the act of adultery; N. A. B. vol 2, page 48 i-hut both of these_ 
tot held before the enactment of sec,. 5, Reg. IV. tt*. A 

who, under the Whence of gross provocation, in consequence of dishonor done to f y 
by L forcible violation of his sister by the dec.asml, woundo .,» w„h -£whmh 
caused his death a fortnight after; N. A. R. ml. 6. page 99:-but where .brother g 
a man in the house of his sister under very strong circumstances of suspmmn^W had 

criminal intercourse with her, kept guard atthe door, Mg acta nt , 

with him entered the house wherein the deceased had secre c nmsc deliberate 

hi, thread it was held .ha, the admission of jnstifie.tion was b»red by * 
manner of the murder, and b, the neglect of their power to seme him, *" d , 30 . 

sentenced to imprisonment for life, and the brother or J ear3 ’ ' ' ,* during the 

-and where the prisoner finding his brother's wife ,n the act of adultery, during tte 

absence of his brother, seised a sword and killed her, it was he d that he was not jnst.f 1, 
bn, capital phnislimen, was remitted, and he was sentenced to nnprisonment for 1*, 


and in what cases of 
that nature not justi¬ 
fied. 


From adultery or 
violation of sister; 


* v . para. 2885. 


and in what cases of 
that nature not justi¬ 
fied. 





In the rescue of his 
master’s wife from an 
attempt to ravish her. 


In retaliation of a 
murder. 


Sepoys acting under 
order of jemadar not 
justified. 


In self-defence. 
Of thieves. 


564 


OF OFFENCES AGAINST. THE PERSON. 




N.A.R. ml 2, page 419:—where the prisoner, finding the deceased m the attempt to 
violate his sister-in-law by force, beat him so severely with his club that he died after three 
days, he was sentenced to imprisonment for one year; N. A. R. ml. 2, page 491. 1 

prisoner, convicted of killing the deceased while attempting to ravish his master s wife, 
was released without punishment, as were also two persons who concealed the body; 
N. A. R. ml 1, page 240. Where the prisoners killed a burkundaz, after he and another 
burkundaz had in cold blood put to death a villager whom they had arrested ^hde t^y 
were under no reasonable apprehension of a rescue, the homicide was deemed justifiable 
N A R. ml. 2, page 327. In a case of assault and wounding, referred to the n.zamut 
adawiut by the judge of circuit on a doubt as to whether certain of the pnsoners, who 
were sepoys, were not justified, as they acted under the orders of a jem adar, their superior 
officer; Te case was returned for sentence, and the judge informed that though the tact 
noticed taight operate in mitigation of punishment, it could not justify gross infraction of 
the peace- W. A. R. ml. 'I, page 128. Where the prisoner killed the deceased m self- 
defence, in an attack on him by the deceased occasioned by jealousy, the hoimcide was 
considered justifiable; N.A.tt.vot. 4. page 132. For 

persons found in the act of committing tbeft Isas boon held jnsufiablo, see para. 2932. 
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OF THUGGEE. 

2949. All proceedings connected with cases of thuggee are to be written in Oordoo 
Hindoostanee; but the depositions and confessions of thugs should be taken down in the 
language best understood by them, and the general superintendent of operations tor the 
suppression of thuggee should he furnished with translations of any documents, written in 
the Bengallee or other language, which he may require. C. O. Nos. 241 of vol. 2, and 
16 of vol. 3. 

2950. Whoever is proved to have belonged, either before or after the passing of this 
Act, to any gang of thugs, either within or without the territories of the East India 
Company, is to be punished with imprisonment for life with hard labor.O) Act XXX. 

1836, sect. 1. 

2951. Within the territories subject to the government of the East India Company, 
whenever any court not included under the provisions of Act XXIV. 1843 sentences any 
offender to imprisonment for life under the above provisions, it is at the same time to 
sentence such offender to transportation beyond sea for life, unless there should be special 
reasons inducing the court to think such prisoner not a proper subject for transportation, 
which special reasons the court is required to record. Act X. 1847. 

f \ TWnrn tW rmssinc of this Act, the nizamut adawiut held that the charge of being a thug was not a 
specific charge 6 on^wFiich the°prisoner could be punished. N. A. B. vol. 1, page 239. 
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2952. Any person charged with murder by thuggee, or with the offence of having 
belonged to a gang of thugs, made punishable by Act XXX. 1836, may be committed by 
any magistrate or joint magistrate within the territories of the East India Company, for 
trial before any criminal court competent to try such person on such charge. Act XVIII. 
1837. 

2953. Every person accused of the offence made punishable by this Act, may be 
tried by any court which would have been competent to try him, if his offence had been 
committed within the zillah where that court sits, any thing to the contrary in any 
regulation contained notwithstanding. Act XXX. 1836, sect 2. 

2954. The above provision does not authorize the session judge, without first having 
obtained the authority of government, to try prisoners charged with specific acts of murder 
by thuggee and plunder of property, when such acts have been committed beyond the 
territories of the East India Company. Const No. 1213. 

2955. Any person accused of the offence of murder by thuggee, or of the offence of 
unlawfully and knowingly receiving or buying property, stolen or plundered by thuggee, 
may be tried by any court which would have been competent to try him if his offence had 
been committed within the zillah where that court sits, anything contained in any regula¬ 
tion or regulations to the contrary notwithstanding. Act XVIII. 1839. 

2956. Under the above provisions the appointment of a special session judge, for the 

trial of cases of thuggee, does not bar the jurisdiction of the ordinary sessions courts in 
cases of that nature. At the same time, the session judges are required to abstain from 
trying any commitments made by the assistants to the general superintendent for the 
suppression of thuggee, when a session judge has been specially appointed for that purpose. 
N. A. R. vol. 5, page 89. 0. O. No. 11 of vol. 3. 

2957. No court is, on a trial of any person accused of the offence made punishable 
by this Act {para. 2953), to require any futwa from any law officer. Act XXX. 1836, 
sect. 3. 

2958. But the above provisions do not authorize a session judge to dispense with a 
futwa on the trial of a prisoner charged with specific acts of murder and thuggee; unless 
the prisoner be tried under the provisions of Reg. VI. 1832, i e. with the aid of a punchaet, 
assessors, or a jury. Const. No. 1074. 

2959. A magistrate (or joint-magistrate, or deputy superintendent for the suppression 
of thuggee vested with the powers of a joint-magistrate) is authorized to offer mercy, in 
the name of the government, to any thug from whom he has reason to expect that useful 
information may be procured, on condition that he makes a full and ingenuous confession. 
But the promise which he is authorized to make is not a promise of entire pardon, for 
government will not consent to let any such offenders loose on society, however long the 
period of their confinement may have been, however unexceptionable their demeanour 
during that confinement may have been, or whatever may have been the value of the 
information given by them. The magistrate is in no case therefore, without the special 
permission of government, to hold out to any thug any hope that he will ever be set at 
liberty. The mercy which a magistrate is authorized to promise extends only to exemption 
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from capital punishment and transportation, and to such indulgences in confinement as 
may be compatible with the safe keeping of the prisoner. Every promise of this sort 
which a magistrate gives, the government holds itself bound to perform, even though it 
should appear that in giving such a promise he has not exercised a sound discretion. Such 
promises may be made either to persons who have been convicted, or to persons who have 
not yet been tried; and in the former case the punishment will, on the report of the magis¬ 
trate that the convict has made a confession which he considers as full and ingenuous, be 
commuted by government according to the engagements which he may have made: but, 
as nothing short of a sentence pronounced by a court of justice and recorded oh the pro¬ 
ceedings of that court can be sufficient ground for detaining any person in perpetual 
imprisonment, every promise of mercy made to a thug, who has not already been convict¬ 
ed, must be followed up by his regular trial and conviction. The magistrate is, in the first 
instance, to place on record a faithful narrative of the prisoner’s life of crime, noting every 
thuggee in which he has been employed, the names of the thugs who have been engaged 
in each expedition, their respective crimes and occupations in each journey, and generally 
to enter into as full a detail as possible, informing the person who offers himself as an 
approver, that for any wilful omission on his part he will forfeit the qualified pardon held 
out to him: after this unreserved confession the magistrate is to examine a few thug 
approvers as to his being a real thug, and is then to commit him for trial before the session 
judge on the charge of having been guilty of the offence made punishable by Act XXX. 
1836, explaining to him that if he pleads guilty to that minor offence, he will not be put on 
his trial for any capital crime which he may have committed as a thug. His conviction 
will under such circumstances be a matter of course ; it will give scarcely any trouble to 
the court by which he may be tried; it will under Act XIX. 1837* leave him a compe¬ 
tent witness; and he will be detained for life in confinement under an authority which can 
never he questioned, and in a strictly regular manner. C* O. No. 247 of vol. 2. 

2960. There are no particular rules for the trial of thug prisoners under the 
provisions of Act XXX. 1836; but the session judge is to be careful to affix to the record 
of each trial the tender of exemption from the punishment of death and transportation 
beyond seas, which the magistrate will have made to the prisoner, and the prisoner’s 
acceptance thereof. C. O. No. 246 of vol. 2. 

2961. Magistrates are to require their police officers always to exert themselves most 
particularly, on the receipt of descriptive rolls of thugs from the officers of the thuggee 
department, for the purpose of their apprehension, &c.; and any neglect or inattention to 
the requisitions of those officers on the part of a police officer will be considered as a very 
serious offence, rendering him liable to removal from office. C. O. Sup. Pol. L. F. No. 15 
of 1840. 

2962. Three prisoners convicted of murder by thuggee were sentenced to suffer 
death; four others, convicted of assisting in the murder by holding the feet of the murder¬ 
ed persons, to imprisonment in transportation for life; and the ^maimng prisoners, as 
associates and accomplices, to imprisonment for life in banishment N. A. R. vol. 3, 
page 1. 
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SECTION YI. 


OF SUTTEE. 


2963. The practice of suttee, or of burning or burying alive the widows of Hindoos, is 
declared illegal, and punishable by the criminal courts. Reg. XVII. 1829, sect. 2. 

2964. All zumeendars, talookdars, or other proprietors of land, whether malguzaree 
or lakhiraj; all sudder farmers and under-renters of land of every description; all depen¬ 
dent talookdars; all naibs and other local agents; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or the court of 
wards; and all munduls or Other head men of villages; are especially accountable for the 
immediate communication to the officers of the nearest police station of any intended 
sacrifice of the nature described in the foregoing section; and any zumeendar, or other 
description of persons above noticed, to whom such responsibility is declared to attach, who 
is convicted of wilfully neglecting.or delaying to furnish the information above required, 
is liable to be fined by the magistrate or joint-magistrate in any sum not exceeding 200 
rupees, and. in default of payment to be confined for any period of imprisonment not 
exceeding 6 months. Reg. XVII. 1829, sect. 3, cl. 1. 

2965. Police officers are to report to the magistrate any omission, or unnecessary 
delay, on the part of the persons above noticed, in furnishing the promptest information 
regarding any such intended sacrifice. C. O. No. 43 of vol. 2. 

2966. Immediately on receiving intelligence that the sacrifice, declared illegal by 
this regulation, is likely to occur, the police darogah is either to repair in person to the 
spot, or to depute his mohurrir or jemadar, accompanied by one or more burkundazes of 
the Hindoo religion; and it is the duty of the police officers to announce to the persons 
assembled for the performance of the ceremony that it is illegal, and to endeavour to 
prevail on them to disperse; explaining to them that, in the event of their persisting in it, 
they will involve themselves in a crime, and become subject to punishment by the criminal 
courts. Should the parties assembled proceed, in defiance of these remonstrances, to carry 
the ceremony into effect, it is the duty of the police officers to use all lawful means in their 
power to prevent the sacrifice from taking place, and to apprehend the principal persons 
aiding and abetting in the performance of it; and in the event of the police officers being 
unable to apprehend them, they are to endeavour to ascertain their names and places of 
abode, and are immediately to communicate the whole of the particulars to the magistrate 
for his orders. Reg. XVII. 1829, sect. 3, cl. 2. 

2967. When the darogah deputes his mohurrir or jemadar to proceed to the spot, he 
is immediately to report to the magistrate the cause which has prevented his going in 
person; and in any instance in which the sacrifice has commenced, or has been completed, 
prior to the arrival of the police, a minute report of the circumstances which have operated 
to prevent their early arrival must be submitted to the magistrate. In giving effect to 
the above provisions, the police officers are directed to employ every means of dissuasion 
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and remonstrance, to endeavour to associate with themselves any respectable Hindoos in 
persuading the parties concerned to desist from the sacrifice, and to use all patience and 
forbearance in the exercise of the duty prescribed. G. O. No. 43 of vol. 2. 

2968. Should intelligence of a sacrifice declared illegal by this regulation, not reach 
the police officers until after it has actually taken place, or should the sacrifice have been 
carried into effect before their arrival at the spot, they are nevertheless to institute a full 
enquiry into the circumstances of the case in like manner as on all other occasions of 
unnatural death, and to report them for the information and orders of the magistrate 
to whom they are subordinate. Reg. XVII. 1829, sect. 3 5 cl- 3. 

2969. Police officers arriving at the spot after the completion of the suttee, are not 
authorized to take parties into custody before instituting enquiries to ascertain who have 
aided in the performance of the sacrifice; they should merely make the enquiry and report 
the result to the magistrate, as directed above. Const. No. 598. 

2970. Police officers are to use all care and discretion in giving effect to these orders; 
and are in each case to be held hound to show that every means of mildness was resorted 
to,* before recourse was had to any exercise of authority. They are in no case to use any 
duress towards any persons apprehended under these rules; but are to treat them with 
every indulgence, and in sending them to the magistrate are to allow them every facility 
not inconsistent with their safe custody.W But these instructions are not to be under¬ 
stood as prohibiting the use of force in the event of an attempt to persist in performing the 
ceremony after due warning. 0. O. No. 43 of vol. 2. Const. No. 749. 

2971. On the receipt of the reports required to be made by the police darogahs, under 
the foregoing provisions, the magistrate of the jurisdiction, in which the sacrifice has taken 
place,, is to enquire into the circumstances of the case, and is to adopt the necessary 
measures for bringing the parties concerned ,in promoting it to trial before the sessions 
court, Reg. XVII. 1829, sect, 4, cl. 1. 

2972. All persons convicted of aiding and abetting in the sacrifice of a Hindoo widow* 
by burning or burying her alive, whether the sacrifice be voluntary on her part or not, are 
to be deemed guilty of culpable homicide, and are liable to punishment by fine; or by 
imprisonment, or by both fine and imprisonment, at the discretion of the sessions court, 
according to the nature and circumstances of the case and the degree of guilt established 
against the offender; nor is it to be held to be any plea of justification, that he or she was 
desired by the party sacrificed to assist in putting her to death. Reg. XVII. 1829, 
sect. 4, cl. 2. 

2973. As the crime of aiding and abetting in a suttee is expressly declared by the 
above provision to be culpable homicide, conviction of which latter offence includes liabi¬ 
lity to labor, the same penalty is awardable in the former case also. [This supersedes 
Const. No. 1125.] C. 0. No. 70 of vol. 3. 

(a) The rules of this circular were drawn up at the desire of the governor general in order to allay, as much 
as possible, the popular agitation, which the suppression of suttees was expected to arouse, when it was felt that 
<« ^eat allowance should be made for the feelings and prejudices of the people.” It would seem therefore unne¬ 
cessary now to act upon these rules very strictly, as there appears no reason why suttee should not be treated at 
present as any other case of culpable homicide. 
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2974. Persons committed to take their trial before the sessions court, for the offence 
above mentioned, are to be admitted to bail or not at the discretion of the magistrate, 
subject to the general rules in force in regard to the admission of bail. Reg. XVII. 1829, 
sect. 4, cl. 3. 

2975. With the exception of aggravated cases, in which recourse has been had to 
stupefaction or violence, the magistrate is enjoined to abstain from using irons, handcuffs, 
or other unnecessary duress towards any persons apprehended under these rules; and in 
any case deemed not bailable, the prisoners are invariably to be confined in the civil jail, 
and never in the criminal jail.(a) C. O. No. 43 of vol. 2. 

2976. Nothing contained in this regulation is to be construed to preclude thenizamut 
adawlut from passing sentence of death on persons convicted of using violence or compul¬ 
sion, or of having assisted in burning or burying alive a Hindoo widow, while laboring 
under a state of intoxication or stupefaction, or other cause impeding the exercise of her 
free-will, when, from the aggravated nature of the offence proved against the prisoner, the 
court may see no circumstances to render him or her a proper object of mercy. Reg. XVII. 
1829, sect. 5. 

2977. Three prisoners convicted of aiding and abetting in a suttee were sentenced, two 
as the relations of the widow to imprisonment for one year, and the third for 6 months/^) 
N. Ai R. vol. 4, page 308. 
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2978. Where the prisoner was convicted of wilful murder on his own confession, and In caseg of murder 
pointed out a corpse as that of the murdered person which was, however, in such a state of when the body has 

1 1 1 . not been found, the 

decomposition that it could not be recognized, it was held that absence ox proof as to the prisoner has some- 

identity of the body was not sufficient to bar a capital sentence, and he was sentenced to todeathT * entulced 

(a) See preceding note. 

(6) The above-noted case occurred in 1834, and is the only one reported since the enactment of Reg. XV1L 
1829. In the reports of illegal suttees, for which the aiders and abettors were brought to trial previously, the 
sentence was never more severe than imprisonment for 3 years ; N. A. R. vol. 2, pages 179, 274, 279, 283, 286, 

320, 391, and 392; and vol. 3, page 229 : except where force was used to the widow to compel the sacrifice, in 
which case the sentence was for imprisonment for 5 years; N. A. R. vol. 2, page 91; and vol 3, page 31: and in 
a case where the prisoner was sentenced to 7 years’ imprisonment for assisting his daughter to burn herself with 
the corpse of her brother; N. A. R. vol 2, page 246. / 
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death; N. A. R. vol 2, page 104:—so, where no body was found, but the prisoner 
confessed to the murder, and there were marks of blood, and of the rolling or struggling 
of a body on the spot pointed out by the prisoner as that on which he killed the deceased, 
he was sentenced capitally; N. A. R. vol 2, page 257. So, where the murder was clearly 
established against the prisoners, they were sentenced to death, although the body of the 
deceased was never found; N. A. R. vol. 3, page 175. But it has been held more 
frequently that a revocable sentence should be passed when, although the fact of the murder 
was fully proved, the body could not be found; and the prisoners were accordingly senten¬ 
ced to imprisonment for life; N. A. R. vol. 3, page 339; vol. 4, pages 91, 140, 148, and 
319. Where the sentence would have been imprisonment for life if the body had been 
found, its absence was not admitted in mitigation; N. A. R. vol. 4, pages 138, and 145. 
And sentence of imprisonment for life has been passed, where the actual death of the person 
supposed to be murdered was uncertain, no body being found, and the prisoners were 
sentenced only for the intent to kill; N. A. R. vol. I, page 17; and vol 3, page 332:— 
so, where there was no proof of the murder except that the prisoner confessed to having 
witnessed it, and to having some of the money plundered from the deceased, and the body 
could not be found; N. A. R. vol 3, page 43:—so, where the prisoner was an accomplice 
in a river dacoity, and the missing person was presumed to have been drowned in endea¬ 
vouring to escape from the robbers; N. A. R. vol 1 , page 204: so, where the prisoners 
were convicted of embezzling goods in a fraudulent transaction, and theie were strong 
grounds for presuming that they had made away with the owher and two other persons 
who were missing ; N. A. R. vol 1, page 324.—Where the murder was not proved, but 
the prisoners were convicted of severely maltreating a person since missing and of seizing 
his muth and property, they were sentenced to imprisonment for 14 and 7 years respectively; 
N. A. R. vol. 1, page 121.—When the prisoners have been convicted on violent presump¬ 
tion of having made away with persons, of whom nothing had been heard since they 
were seen in the prisoner’s company, it has been usual to pass sentence of imprisonment 
until the missing person be produced, or it be proved that he died by means not implicating 
the prisoner; N. A. R. vol. 1, pages 226, 305; vol 2, pages 46, 84; vol. 4, pages 47 
and 327;_so, in a similar case, where the finding a scull, recognized as that of the miss¬ 

ing boy by a peculiarity in the jaw-bone, was held not to he sufficient proof of identity to 
prove the actual murder, and consequently to warrant a capital sentence; N. A. R. vol 3, 
page 122;—and where the presumptive evidence was very strong that the prisoner had 
murdered the missing girl, he was sentenced to imprisonment for life with the express 
proviso that the sentence would be altered if the missing girl were found or her death 
accounted for to the exculpation of the prisoner; N. A. R. vol 4, page 136 :—but in 
later cases it has been held objectionable to pass such conditional sentence, as it tended to 
throw a doubt on the evidence on which the sentence was grounded; and the prisoners 
were therefore sentenced at once to such terms of imprisonment as appeared suited to their 
respective degrees of guilt; N. A. R. vol 5, pages 21, 147. [A conditional sentence of this 
nature is said to be objectionable when there is no presumption that the missing person 
has been murdered ; see para. 2984; but a conditional sentence of definite duration has 
sometimes been passed, when there was no presumption of murder, with a vjew to encourage 



minis 



BOOK V.—-CHAPTER IV.—-SECTION I.—PERSONS MISSING. 


571 


the production of the missing person 5 see para: 2985.] Where the prisoners were 
convicted of beating a person since missing, but the injury inflicted was not deemed 
by the court sufficient to cause death, they were sentenced to imprisonment for one year; 
N. A. R. vol. 2 , pac/e 305. The fact that the missing persons had embarked with their 
property in the prisoners’ boat, and had not been heard of since last seen in their company, 
was not considered evidence sufficient to warrant a sentence of conditional imprisonment as 
above, although the prisoners could bring no evidence to substantiate their assertion that 
the missing persons left their boat at a particular place of their own accord; and they were 
acquitted; N. A. R. vol. 2 , page 336. 


SECTION II. 


OF ABDUCTION. 


2979. If any person amenable to the jurisdiction of the zillah and city courts is con¬ 
victed before a magistrate, or joint magistrate, of the offence of enticing and taking 
away, or causing to be enticed and taken away, a married woman living under the pro¬ 
tection of her husband, or of any person having the care of her in his behalf; or of enticing 
and taking away, or causing to be enticed and taken away, an unmarried female under 
the age of maturity, viz. fifteen years, and living with her parents or other legal guardians, 
or any persons acting in their behalf; for the purpose of rendering such married woman, 
or unmarried female minor, a prostitute or concubine, or otherwise disposing of her in an 
unlawful manner, without the consent of the husband, parent, or other guardian, of the 
woman or minor thus disposed of; the person so convicted is liable to a sentence of fine 
and imprisonment, to such extent as may appear adequate to the circumstances of the case, 
and does not exceed the powers vested in the magistrates by sect. 19, Reg. IX. 1807, viz. 
imprisonment for 6 months, and a fine not exceeding 200 rupees, commutable if not paid to 
a further period of imprisonment not exceeding 6 months. If in any instance the offender 
appears to merit a more severe punishment, he is to be committed for trial before the sessions 
court; and the provisions of sect. 6 , Reg. XVII. 1817 are applicable to all such commit¬ 
ments [*. e. the futwa of the law officer, before whom the trial is held, is to declare only 
whether the prisoner is legally convicted, or if not whether there is strong ground of pre¬ 
sumption, arising from his free confession, or from credible testimony, or from circum¬ 
stantial evidence, that he is guilty of the crime charged against him: and if the futwa so 
given declares the prisoner legally convicted, or that there is strong presumption of his 
guilt, and the session judge before whom the trial is held concurs in the conviction of the 
prisoner or in the presumption of his guilt, so as to render him a proper object of punish¬ 
ment, and the circumstances of the case do not appear to call for a more severe punishment 
than what the sessions courts are authorized to adjudge under cl. 7, sect 2 , Reg. LIII. 
1803,* the judge is to sentence the prisoner to suffer such punishment as is adequate to his 
guilt and the nature of the offence, not exceeding corporal punishment and imprisonment 
with hard labor for the term of 7 years]. Reg. VII. 1819, sect. 2 . 
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2980. Assistants with special powers are competent to dispose of such cases. 
C. O. No. 6, May 21, 1847. 

2981. A suit for the recovery of damages in a civil court can be legally sustained 
against a party, who has already been punished for abduction by a sentence of a criminal 
court. Const. No. 1251. 

2982. A prisoner convicted (before the enactment of the above regulation) of the 
forcible abduction of a girl, aged 16, was sentenced to imprisonment for one year, and at 
the expiration of that period to be further imprisoned until he should produce the missing 
girl, or account satisfactorily for her non-appearance. In this case the prisoner had 
married the elder sister, and on her death wished to take the younger for his wife; and on 
the mother’s refusal to consent committed the outrage for which he was tried. N. A. Iv. 
vol. 1, page 332. 

2983. A woman was convicted of inveigling the daughter of the prosecutor from his 
house with jewels, to accomplish which object she and the daughter administered delete¬ 
rious drugs to the prosecutor and his family: the woman was sentenced to T, and the 
daughter to 5 years’ imprisonment: and two men who aided and abetted in the inveigling 

‘ were sentenced, one to 30 stripes and 5 years’ and the other to 20 stripes and 3 years’ 
imprisonment. N. A. R. vol. 4, page 84. 


SECTION III. 

OF CHILD-STEALING. 

2984. Two prisoners convicted of secretly getting possession of a girl, 8 years of age, 
and afterwards from fear of discovery deserting her in such a manner as to cause her 
death; there being also a strong presumption that she had been murdered, and that they 
were concerned in it; were sentenced to imprisonment for life; N. A. R. vol 2, page 389. 
Seven prisoners were convicted of stealing and selling a child, who was never recovered; 
and two of them of a second offence of the same nature, in which case however the child 
was recovered: in the first case, there being no sufficient ground for supposing that the 
child had been murdered, the court preferred a definite to an indefinite period of imprison¬ 
ment, as suggested by the law officers (until the girl should be restored), and sentenced 
the prisoners to imprisonment for 7 years: in the second case, the two prisoners previously 
convicted were sentenced to 2 years’ additional imprisonment, and a third as an accomplice 
for the single offence to imprisonment for 2 years: there were grounds for believing that, 
all the prisoners convicted in the first case had for some time made a trade of stealing and 
selling female children; N. A. R. vol 2, page 66. A woman convicted in two cases of 
child-stealing was sentenced by the session judge to imprisonment for 4 years; but the 
nizanvut adawlut called for the proceedings and enhanced the term of imprisonment to fO 
years; N. A. R. vol 5, page 57:—so, where two prisoners were convicted of enticing away 
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a boy and selling him into slavery, and the session judge sentenced them to imprisonment 
for one year in addition to the confinement which they had already undergone, the court 
called for the case, and sentenced them to imprisonment for 7 years; N. A . R, vol 5, page 
30. A prisoner convicted of administering poisonous [or intoxicating] drugs to a whole 
family with a view to carry off one of the children, aged 11 years, while they were in a 
state of insensibility, was sentenced to imprisonment for 7 years ; N A . R. vol . 3,page2\. 
A prisoner convicted of having kidnapped a girl 8 years of age, and of offering to sell her, 
was sentenced to 30 stripes and imprisonment for 7 years; and another, convicted of 
concealing his knowledge of the kidnapping and of aiding in the intended sale, to impri¬ 
sonment for 2 years; N. A, R. vol 1 , page 337. 

2985. A prisoner convicted of carrying away and selling a girl 5 years of age, was 
sentenced to 4 years’ imprisonment, and a further period of 3 years, unless she should 
furnish information which might lead to the discovery of the missing child; N. A . R . vol 2 , 
page 308:—and it was held to be within the competence of a session judge to pass such 
conditional sentence, where the whole term of imprisonment does not exceed the period of 
7 years; N. A> R . vol 2 , page 447. 

2986. Four prisoners convicted ofnaiding and abetting in the illegal detention of five 
girls, between 15 and 18 years of age, with intent to dispose of them in an unlawful 
manner,—though it does not appear by what means they fell into the power of the prison¬ 
ers, who carried them about the country in a boat and endeavoured to sell them for the 
purposes of prostitution,—were sentenced to imprisonment for 5 years. N A . R . vol 6 , 
page 4. 

2987. An inhabitant of Lahore carried away a child without the knowledge of his 
parents, inhabitants of the same state, and settled in the British territories, in which he 
was accused by the parents and proved to have committed the crime. Held, that though 
the prisoner could not be tried in our courts for the child-stealing, as the act was com¬ 
mitted in a foreign territory, yet he might be committed on the minor charge of retaining 
in his possession a child knowing him to have been stolen. Const. No. 1043. 
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SECTION IV. 


OF SLAVERY. 


2988. The importation of slaves whether by land or by sea into the places immedi¬ 
ately dependent on the presidency of Fort William, is strictly prohibited; and any person 
infringing this prohibition is liable to be prosecuted and punished for the offence by the 
courts of criminal judicature. Reg. X. 1811, sect. 2. 

2989. Any person, who is convicted of the offence of importing slaves into the British 
territories, is to be sentenced to imprisonment for the period of 6 months, and to pay a fine 
to government, according to his circumstances in life, not exceeding however the sum of 
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200 rupees, commutable, if not duly discharged, to imprisonment for the further period of 
6 months on the expiration of the former part of the sentence. Reg. X. 1811, sect. 3, 

2990. Persons imported as slaves into the British territories are liable to be discharged, 
or sent back to their friends and connexions in the country from which they have been 
imported, according as it appears most advisable to the magistrate by whom the decision 
on the case is passed. Reg. X. 1811, sect. 4. 

2991. The above provisions are applicable only to the importation of slaves for the 
purpose of being sold, given away, or otherwise disposed of; and cannot tie applied to the 
sale of slaves not imported into the British territories. C. 0. No. 141 of vol. 1. Const. 

No. 99. 

2992. All slaves who subsequently to the enactment of the above provisions have been 
or may hereafter be removed by sea or land for purposes of traffic from any country, 
territory, or province, British or foreign, into any province now dependent, or that may 
become hereafter dependent on the presidency of Fort William, subsequently to the date on 
which it has or may become so dependent; or who have been or may be so removed from 
one province that now is or may hereafter become dependent, subsequently to the dates on 
which they respectively have or may become dependent; are hereby declared free.OO 
Reg. III.“ 1832, sect. 2, cl. 1. 

2993 All persons concerned in the sale or purchase as a slave of any man, woman, 
or children, so removed, knowing him or her to have been so removed, on conviction 
thereof before a magistrate, are liable to be sentenced to imprisonment for the period of 6 
months, and to pay a fine to government according to their circumstances in life not exceed¬ 
ing t i,e sum of 200 rupees, commutable, if not duly discharged, to imprisonment for the 
further period of 6 months on the expiration of the former part of the sentence. Reg. III. 
1832, sect 2, cl. 2. 

2994. Reg. HI. 1832 does not prohibit the transfer of slaves for money, or other consi¬ 
deration, between persons residing within the British territories; it merely prohibits the 
removal of them for the purpose of traffic from one territory, British or foreign, to any 
other territory dependent on this presidency : consequently those slaves only are entitled, 
under its provisions, to their liberty, who have been so removed subsequently to the enact¬ 
ment of Reg. X. 1811. Const. No. 955. 

2995. The selling of free-born persons is prohibited by the Mahomedan law; and 
persons convicted thereof are liable to discretionary punishment. N. A. R. vol. 6, page 4. 

2996. No public officer is in execution of any decree or order of court, or for the 
enforcement of any demand of rent or revenue, to sell or cause to be sold any person, or 

(«v The preamble thus explains the reasons for this enactment t_« Whereas in consequence of the extension 
of the possessions held under the presidency of Fort William, subsequent to the enactment of Reg. X ^ pr - 
hibitino- the importation of slaves from foreign countries, a doubt has arisen whether the provisions of that refla¬ 
tion can be held to apply to cases of slaves removed from any part of the British possessions acquired subsequent^ 
to the passing of that regulation into any part of those then held under the said presidency : with a view to the 
removaTof any such doubt, and also with a view to the entire prohibition of the removal of slaves for purposes of 
traffic from one part of the British territories to another, the following rules are enacted, &c. 
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right to the compulsory labor or services of any person, on the ground that such person 
is in a state of slavery. Act V. 1843, sect. 1. 

2997. No rights arising out of an alleged property in the person and services of 
another as a slave are to be enforced by any civil or criminal court or magistrate within 
the territories of the East India Company.M Act V. 1843, sect. 2. 

2998. No person who has acquired property by his own industry, or by the exercise of 
any art, calling, or profession, or by inheritance, assignment, gift, or bequest, is to be dis¬ 
possessed of such property or prevented from taking possession thereof on the ground that 
such person or that the person from whom the property has been derived was a slave. 
Act V. 1843, sect. 3. 

2999. Any act which would be a penal offence if done to a free man is equally an 
offence if done to any person on the pretext of his being in a condition of slavery. Act V. 
1843, sect. 4. 


<SL 
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SECTION V. 


OF EMIGRANTS. 


3000. Every person who makes with any native of India any contract of labor to be 
performed in any British or foreign colony without the territories of the East India 
Company; or who knowingly abets or aids any native of India in emigrating from the 
said territories for the purpose of being employed as a laborer; is liable, on conviction 
before a magistrate or justice of the peace, to a fine not exceeding 200 rupees for every 
native so contracted with, aided or abetted; and, in default of payment of such fine, is 
liable to be imprisoned for a term not exceeding 3 months. Act XIV. 1839, sect 2. 

3001. Nothing in this Act contained is to be taken to apply to any native seaman, 
who of his own free-will contracts to navigate any vessel, or who embarks on board such 
vessel in pursuance of such contract; or to any person who contracts to serve as a menial 
servant only, or who embarks as such menial servant. Act XIV. 1839, sect. 3. 

3002. The above Act does not apply to the emigration of natives from the port of 
Calcutta to the Mauritius; but is in full force in all the other ports of India, and in regard 
to emigrants from India proceeding to other places than the Mauritius. Act XV. 1842, 
sect. 1. 


Penalty for con¬ 
tracting with a native 
to labor in a British 
or foreign colony, or 
aiding a native in emi¬ 
grating for such pur¬ 
pose. 


The above is not 
applicable to native 
seamen or menial 
servants ; 


or to persons emi¬ 
grating to Mauritius 
from Calcutta. 


(a) This provision repeals Const. No. 887, which declares that a magistrate has no authority to interfere to 
deliver to the petitioner a child whom he alleges to be his absconded slave;—and so, also, Const, No. 939 which 
directs, that, on the complaint of a party alleged to be a slave that he is detained by violence, the enquiry should 
in the first instance be entered into in the criminal department, and, if violence be proved, redress should be 
afforded him, and the opposite party referred to a civil action to prove his claim. 
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3003. The duffadars employed by emigration agents are provided with a species of 
perwannah by them, addressed in English to the judges, magistrates, and collectors of the 
zillahs, but in the native languages to the darogahs of police, zumeendars and others, for 
the purpose of securing them from interruption: as it is extremely probable that such 
perwannahs are represented by these men to the ignorant people as official documents 
giving them some degree of authority in their proceedings, magistrates are required to be 
on the alert to detect and bring to punishment any duffadar or other person who, being in 
possession of a document of this nature, may practise fraud, extortion, or oppression of 
any kind upon the people. They should also discourage the use of these papers or 
perwannahs, and keep so strict an eye upon the movements of those who bear them, that 
they may be made aware of their producing no real advantage, but on the contrary 
exposing them to suspicion and distrust. C. 0. Sup. Pol. L. No. 25 of 1843. 
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SECTION I. 


OF BAPE.00 


Case may be taken 
up, though no com¬ 
plaint is preferred. 


3004. There is nothing in the regulations which prohibits a magistrate from taking 
cognizance of cases of rape in which no complaint is, preferred; but he should exercise this 
power with the utmost discretion and with due regard to the feelings of the injured party 
and her family. Const. No. 670, 

(a) In English law, an infant under the age of fourteen years is presumed by law unable to commit a rape ; 
but he may be a principal in the second degree, as aiding and assisting, if it appear by the circumstances of the 
case that he had a mischievous intent. Nor is evidepde admissible against him to show that in point ot fact he has 
attained the full state of puberty, and was capableof committing the crime. A husband also cannot be guilty ot 
a rape upon his wife ; but he may be guilty as a principal in assisting another person to commit a rape upon her: 
and in such case the wife is a competent witness against her husband. It must be proved that the offence was 
committed against the will of the woman, which of course implies violence ; but it is no excuse that she y ielded at 
last, if her consent was forced from her by fear of death or duress; and so, it is rape if the connexion took place 
when she was in a state of insensibility from liquor, having been made drunk by the prisoner, though the liquor 
was given only fqr the purpose of exciting her. Nor is it any excuse that she consented after the fact; or that 
she was a common strumpet, for she is still under the protection of the law, and may not be forced; or that she 
consented at first, if the offence was afterwards committed by force or against her will 5 or that she was a concu¬ 
bine to the ravisher, for a woman may forsake her unlawful course of life, and the law will not presume her 
incapable of amendment. All these circumstances, however, are material to be left to the jury m favor of the 
accused, more especially in doubtful cases, and whore the woman’s testimony is not corroborated by other 
evidence. It seems doubtful whether the carnal knowledge of a woman, under circumstances which induce her to 
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3005. A charge of rape may be legally referred to police officers for investigation, or 
may be preferred directly at the thana. Const. Nos. 1174 and 1365. 

3006. A r&zeenainah us not admissible in a case of rape, as that offence is described 
in cl. 3, sect. 6, Reg. XVII. 1817 as a heinous crime: and if the woman, on whom the 
violence has been committed, and her husband refuse to prosecute, the government pleader 
should be appointed to conduct the prosecution. Const No. 403. N. A. R. vol. 3, page 127. 

3007. Where the only prosecutor was the ravished girl, who was an infant and 
whose examination was taken without oath, the nizamut adawlut held that the trial was 
informal, and returned the proceedings with instructions that the vakeel of government 
should be directed to stand forward as prosecutor. N. A. R. vol. 3, page 170. 

3008. In trials before the sessions courts for rape, the fijtwa of the law officer of the 
sessions court, before whom the trial is held, is to declare only whether the prisoner is 
legally convicted, or if not whether there be strong ground of presumption, arising from 
his free confession, or from credible testimony, or from circumstantial evidence, that he is 
guilty of the crime charged pgairist him. Reg. XVII. 1817, sect. 6 , cl. 1. 

suppose it is her husband, amounts to a rape; and where the indictment has been for rapo under such circum¬ 
stances, the prisoners have been convicted of an assault under a special statute, which enacts, that on the trial of 
any person for any felony, where the crime charged includes an assault against the person, the prisoner may be 
acquitted of the felony and punished for the assault. To constitute the offence of rapo there must be a penetra¬ 
tion ; and any, the slightest penetration will be sufficient; even where the hymen has not been ruptured, “ but 
where that which is so. very near to the entrance has not been ruptured, it is very difficult to come to the conclu¬ 
sion that there has been penetration so as to sustain a charge of rape.” But it is not necessary to prove emission; 
and where the circumstances are proved to have been such that no emission did or could take place, the offence is 
complete if the penetration is proved. The party ravished, says Lord Hale, may give evidence upon oath, and is 
in law a competent witness ; but the credibility of her testimony, and how far she is to be believed, must be left 
to the jury, and is more or less credible according to the circumstances of fact that concur in that testimon}'. 
For instance, if the witness be of good fame, if she presently discovered the offence, and made pursuit after the 
offender, showed circumstances and signs of the injury; if the place, in which the fact was done, was remote from 
people, inhabitants, or passengers; if the offender fled for it; these and the like are concurring evidences to give 
greater probability to her testimony, when proved by others as well as herself. On the other hand, if she be of 
evil fame, and stand unsupported by the testimony of others; if she concealed the injury for any considerable 
time, after she had an opportunity to complain ; if the place, where the fact was alleged to have been committed 
were such that it was probable she might have been heard by others, and she made no outcry; such circum¬ 
stances carry a strong, but not a conclusive, presumption that her testimony is false. The defendant may give 
evidence of the woman’s notoriously bad character for want of chastity or common decency; or that she had 
before been connected with himself; hut he cannot give evidence of any other particular facts to impeach her 
chastity: but if, on cross-examination, she deny having had intercourse with other men than the prisoner, those 
men may be called to contradict her. So, what she herself said so recently after the fact as to preclude the 
possibility of her being practised on, has been holden to be admissible in evidence as a part of the transaction ; 
but the particulars of her complaint are not evidence of the truth of her statement. A strict caution is given by 
Lord Hale with regard to the evidence for the prosecution in case3 of rape; “an accusation easily to be made, 
and hard to bo proved, and harder to bo defended by the party accused, though never so innocent.”* The unlaw¬ 
ful* and carnal knowledge and abuse of a girl under the age of ten years is felony; aud if the girl is above the age 
of ten and under the age of twelve years, the offence is a misdemeanor; and in these cases it is immaterial whether 
the act was dono with or without the consent of the female. The child herself, however tender her age, it capa¬ 
ble of distinguishing between right and wrong, may be examined in proof of the offence; but her declarations are 
inadmissible; though the fact of her having complained of the injury, recently after its having been received, is 
evidence in corroboration .—Roscoc and ArMold, 
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3009. The above provision, which requires the law officer to declare only whether 
the prisoner is legally convicted, and to refrain from stating to what punishment the 
Mahomedan law renders him liable, is not applicable to a case of rape attended with 
robbery. N. A. R. vol. 2, page 267. 

3010. If the prisoner is convicted, or presumed guilty, of the heinous crime of rape, 
the session judge is not to pass any sentence; but is to refer the trial to the nizamut 
adawlut, for the sentence of that court, under the general regulations in force. Reg. 
XVII. 1817, sect. 6, cl. 3. 

3011. It is not necessary, under the above provision, to refer a trial for rape to the 
nizamut adawlut, unless the session judge and his law officer are of opinion that the 
offence was actually consummated; or unless the judge considers, in the case of an 
attempt, that the punishment which he is authorized to inflict by cl. 7, sect. 2, Reg. LIIL 
1803, viz. imprisonment for 7 years and stripes, is insufficient. N. A. R. vol. 2, page 182. 

3012. Where the prisoner was seen in the act of committing a rape and seized in 
that situation, and the circuit judge referred the case under the idea that an attempt only 
had been established by the evidence, it was held that the chmpletion of the offence was 
not necessary to a conviction. N. A. R. vol. 3, page 215. 

3013. It was held that the consent of a girl of the age of eight years was immate¬ 
rial; and the prisoner was sentenced, on a charge of "illicit carnal knowledge of the 
prosecutor’s daughter,” (in consideration of his youth) to 15 stripes and imprisonment lor 
6 months. N. A. R. vol. 2, page 452. 

3014. Where the prisoner is tried on a charge of rape, he cannot be convicted ot 
adultery. N. A. R. vol. 5, page 140. This supersedes a former precedent in which tho 
contrary doctrine was held; vol. 2, page 317. 

3015. Where the only evidence against the prisoner was that of the girl alleged to 
have been ravished, and she was too young to be sworn, the court directed his release. 
N. A. R. vol. 2, page 415. So, where the woman violated was deaf and dumb, and it 
was not possible to (Tdminister an oath to her; the prisoner, though indicated by her as 
the person who ravished her, was acquitted for want of evidence. N. A. R. vol. 3, page 
59 . But where the evidence of the ravished girl, aged about nine years, and of another 
girl of the same age, was corroborated by that of the girl’s mother and of others as to the 
state of her clothes and body, the proof was held sufficient for conviction. N. A. R. vol. 2, 
page 292. The declaration of the woman, though made almost immediately after the occur¬ 
rence to her relations and afterwards taken down by the police officers, was held alone insuffi¬ 
cient for conviction; N. A. R. vol. 2, page 411: and so, the evidence of the woman on oath 
corroborated by witnesses whose veracity was doubtful, was considered insufficient to prove 
the violence, though it might substantiate a charge of adultery. N. A. R. vol. 4, page 35. 

3016. Where there was no evidence to prove the identity of the prisoners, but the 
statements of four children examined without oath, the court returned the proceedings 
with directions, that such of them as evinced a sense of the obligation of deposing truly, 
should be sworn to the truth of their depositions. N. A. R. vol. 3, page 194. 
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3017. When the prisoners were originally tried for highway robbery and acquitted ; 
but, though no charge of rape was preferred against them by the prosecutrix on that occa¬ 
sion, four of them acknowledged themselves and implicated a fifth prisoner, as concerned 
either as principals or accessaries in a rape on her person; and they were all indicted on 
these confessions; as no other evidence appeared against them, they were acquitted. 
N. A. R. vol. 3, page 325. 

3018. The usual sentence in cases of rape appears to have been imprisonment for 
7 years, with the addition in some cases of stripes; N> A. R. vol 1, page 381; vol. 3, pages 
72, and 127. So, where the girl was only nine or ten years of age; N. A, R . vol 1, 
page 212 ; vol 3, page 215; vol 4, page 318. Where the girl was only seven years of 
age, the prisoner was sentenced to 30 stripes and imprisonment in banishment for 10 
years; N. A . R vol 2, page 267. Where death was the consequence of the rape on a 
girl of ten years of age, the prisoner was sentenced to imprisonment in banishment for 
14 years; N. A , R. vol 4, page 73. Where the prisoner was convicted of rape and 
sentenced to imprisonment for 5 years, two boys who held the woman were sentenced to 
imprisonment for 6 months and a fine of 20 rupees in lieu of labor; N A. R. vol 5, 
page 140. A boy, thirteen or fourteen years of age, convicted of rape, was sentenced in 
consideration of his youth to 3 years* imprisonment; N. A. R. vol 3, page 147. Where 
the prisoner was charged with the rape of a child under 4 years of age, the court viewed 
it merely as an attempt, and sentenced him to imprisonment for 5 years and stripes ; 
N. A. R. vol. 2, page 182: and so, where a boy only 10 years old was convicted by the 
futwa of rape on a girl only three years of age, the court sentenced him as for a misde¬ 
meanor to imprisonment for one year; N A. R. vol 3, page 87. 

3019. According to Mahomedan law, the consent or refusal of the woman does not 
alter the nature of the offence in cases of criminal intercourse; and the same fixed penalty 
must be awarded whether the man has used violence, or has been engaged in an act of 
simple adultery. The term zina includes adultery, fornication, rape, and incest; and it is 
only necessary that the act should have been committed by a Mussulman married, sane, 
free, and of mature age, with a woman in whom the man has no right either by marriage 
or bondage: the punishment is barred by the existence of any doubt on the question of 
right, or by any conception in the mind of the accused that the woman was lawful to him, 
and by his alleging such idea as his excuse. From one definition of whoredom given by the 
two disciples, it would seem that the offence to be punishable must have been completed(«); 
but in the precedents above quoted the law officers appear to have abandoned this 
doctrine, or to have compromised it by awarding tazeer in such cases. The evidence of 
women is inadmissible to establish the charge; and the law is not satisfied with less than 
the positive? testimony of four men, eye-witnesses to the fact, and of ascertained credit; 
nor is the apparent probity of such witnesses sufficient, but their integrity must be ascerr 
tained by the magistrate both by open and secret purgation. If less than four competent 
witnesses bear evidence, they are liable to the punishment of slander, unless the accused 
subsequently confess; and so, if one of the witnesses is afterwards found to have been 
incompetent: and if any witness retract his testimony, it is no longer valid. The confess 

(a) Hod. Trans, vol. 2, page 27 , 
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sion requisite to establish the charge, in defect of evidence, must he made by a person of 
sound mind and mature age four times, at four different sittings of the kazee; who is direct¬ 
ed to turn the party away without receiving the confession until the fourth time, and is 
authorized to suggest a denial, or the mention of circumstances which may exculpate or 
absolve from the legal penalty. The person who has confessed may also at any time 
withdraw his confession; even during the infliction of the punishment; and if his sentence 
be founded upon it, he must be discharged. A confession, though repeated four times, 
made before any other person than the kazee, is insufficient for conviction: nor can convic¬ 
tion be founded partly on confession, partly on evidence. The stated punishment in a case 
of zina, in which all the requisites above mentioned are fulfilled, is stoning to death; but 
where the prisoner, although free, sane, and adult, is not a Mahomedan, or is unmarried, 
he (or she) is liable to a sentence of one hundred stripes, and (in the case of the man) to 
temporary banishment or imprisonment at the discretion of the kazee. There are various 
other minor circumstances noted, which may prevent the conviction or the punishment; 
but it is unnecessary here to give them in detail ; the more especially, as, under the regula¬ 
tions, a conviction ensues without reference to and notwithstanding their existence/* 1 ) 


SECTION II. 


OF ADULTERY, FORNICATION, AND INCEST. 


3020. In cases of adultery, it is requisite for the conviction and punishment of a 
married woman, that she be prosecuted by her husband; and no other person is to be 
deemed competent to prosecute, or to prefer the charge against her, in such cases. 
Reg. XVII. 1817, sect. 6, cl. 4. 

3021. Although the wording of the above provision does not specifically restrict the 
magistrate in cases of adultery from proceeding against the adulterer, when the husband 
of the adulteress does not come forward to prosecute, yet by the spirit of the enactment the 
restriction is equally applicable to such cases. So, neither can the session judge direct the 
commitment of a woiqan on a charge of adultery, unless the husband prefers such charge. 
Con 3 t. No. 670. N. A. R. vol. 2, page 421; and vol. 3, page 298. 

3022. Where the husband in his original petition of complaint to the magistrate 
charged the prisoner with having enticed and taken away his wife with certain ornaments 
and clothes, and with illegally detaining his wife and property, and prayed Tor redress 
under Reg. VII. 1819; and afterwards, on questions by the magistrate, was induced to 
prefer the higher charge of adultery, and to include the wife in the accusation; and the 
magistrate then committed the prisoners for trial on the charge of adultery; it was held 
that the proceedings of the magistrate were irregular and exceptionable, and that the 
commitment was under the above provisions illegal. N. A. R. vol. 3, page 177. 

(a) Hed. Trans, book 7. Harington’s Analysis, vol. i, page 266. 
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^ 3023. Where a prisoner, accused of the murder of his wife, pleaded in justification 
an improper intimacy between her and another man; and the magistrate swearing him to 
the truth of the charge proceeded against the alleged paramour for adultery; the nizamut 
adawlut held that the husband’s charge so delivered was sufficient, and that a charge by 
petition was unnecessary; as the object of Reg. VII. 1811 is merely to restrict the police 
officers from taking cognizance of such offences, and that object is not in anyway defeated 
by the course pursued in the present instance. Const. No. 1199. 

3024. As the crime of incest is of the nature of an offence against society and not of 
a private wrong, there is no reason why a person guilty of that offence should not be 
prosecuted on the part of government. The above provisions refer only to adultery, 
and leave all other kinds of zina, under which term incest is specifically included in the 
preamble of Reg. XVII. 1817, to be dealt with in the usual method. Const. No. 865. 

3025. In trials before the sessions courts for adultery, or any other offence within the 
provisions of the Mahomedan law for cases of zina, and fiul-i-shuneea, the futwa of the 
law officer, before whom the trial is held, is to declare only whether the prisoner is legally 
convicted, or if not whether there is strong ground of presumption, arising from his free 
confession, or from credible testimony, or from circumstantial evidence, that he is guilty of 
the crime charged against him. Reg.-XVII. 1817, sect. 6, cl. 1. 

3026. If the futwa so given declares the prisoner legally convicted, or that there is 

strong presumption of his guilt, and the session judge, before whom the trial is held, con¬ 
curs in the conviction of the prisoner, or in the presumption of his guilt, so as to render 
him a proper object of punishment, and the circumstances of the case do not appear to call 
for a more severe punishment than what the sessions courts are authorized to adjudge 
under cl. 7, .sect. 2, Reg. LIII. 1803*, the judge is to sentence the prisoner to suffer such 
punishment as is deemed adequate to his guilt and the nature of the offence, not exceeding 
corporal punishment and imprisonment with hard labor for the term of seven years. 
Reg. XVII. 1817, sect. 6, cl. 2. ^ 

3027. By the Mahomedan criminal law', persons who harbour adulterers are punish¬ 
able by acoobut.(<0 N. A. R. vol. 2, page 42. 

3028. A prisoner convicted • of adultery was sentenced to imprisonment for one year 
with labor. N. A. R. vol. 2, page 317. 

(a) This is taken from the marginal note of the report; but it would seem from the body of the report that 
the law officers convicted the accused of “ connivance and sheltering the adultebcr and adulteress in their houses,” 
which implies a more active assistance than merely harbouring. The judge of circuit, however, before whom the 
case was tried, doubted whether this was a conviction of a punishable offence, and made this question one of the 
points of reference; and as all the prisoners were acquitted by the nizamut adawlut, there is nothing to show in 
what manner the court viewed the dictum given above. For the Mahomedan law regarding adultery, &c., see 
para. 3019. 
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SECTION III. 

OP SODOMY.O) 

3029. As the regulations prescribe no specific punishment for the offence of sodomy, 
and as the futwa of the law officers upon conviction is usually one of discretionary 
punishment by tazeer, it must be considered as falling under the rule laid down in cl. 7, 
sect. 2, Reg. LOT. 1803. There is no necessity, therefore, for referring such trials to the 
nizamut adawlut, unless the session judge differs in opinion with his law officer as to the 
proof of the offence, or deems the punishment of stripes and imprisonment with hard labor 
for 7 years insufficient. Const. No. 353. 

3030. If the session judge is of opinion that tusheer should form part of the sentence, 
he must refer the case to the nizamut adawlut, as he has no power to award that sentence 
under the provision for discretionary punishment above quoted. If he is not of that opinion, 
he may pass sentence without reference. N. A. R. vol. 2, pages 49, and 238. 

3031. According to the doctrines of Aboo Yoosuf and Imam Mahomed, the crime of 
sodpmy is classed by the Mahomedan law with that of zina, and is punishable in the same 
manner; but this opinion is rejected by Aboo Huneefah, who holds that punishment can 
be awarded only by tazeer: and the two disciples agree, that if the conditions on which 
alone hudd can be awarded (for which see para. 3019) are not fulfilled, the offender if 
presumed guilty is liable to discretionary punishment. The above refers to sodomy com¬ 
mitted with a man or woman; if committed with a beast, it is admitted by all that hudd 
is not incurred, and that the punishment is discretionary. The Jama Saglieer directs that 
the penalty inflicted in cases of sodomy should be severe, and that the offender should be 
confined until he declare his repentance. N. A. R. vol. 1, page 234; arid Hedaya, 
Translations vol. 2, page 26. 

3032. A prisoner convicted of forcibly committing sodomy on a boy aged 6 or 7 
years, was sentenced to 25 stripes and imprisonment for 10 years; A. A. R. vol. 2, page 
238. Where violence was alleged by the boy, aged 10 years, and the prisoner confessed 
to committing the offence, but declared that it was done with the boy’s consent, he was 
sentenced to 25 stripes, tusheer, and imprisonment for 7 years; N. A. R. vol l,page 234. 
Where two prisoners were convicted on their own confession of sodomy, and said that it 
was their occupation, and a third prisoner was convicted of having instigated and aided 
in the commission of the offence, they were each sentenced to 30 stripes, tusheer, and 
imprisonment for 8 years; A’. A. R. vol 2, page 49. 

(a) In English law, the evidence required to prove this offence is the same as in rape, and penetration alone 
is sufficient: but it is not necessary to prove the offence to have been committed against the consent of the person 
upon whom it was perpetrated ; and both agent and patient (if consenting) are equally guilty. If it be commit¬ 
ted on a boy under fourteen years of age, it is felony in the agent only ; and the same, it should seem, as to a 
girl under twelve. 
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SECTION I. 

OF ROBBERY BY OPEN VIOLENCE. 

3033. Any person or persons who, in the day or in the night, go forth with any 
offensive weapon, or in a gang with or without an offensive weapon, with the criminal 
intent of committing robbery; and, by force or intimidation rob, or attempt to rob, any 

(a) In English law larceny has been defined to be “the wrongful or fraudulent taking and carrying away, by 
one person, of the mere personal goods of another, from any placo, with a felonious intent to convert them to bis 
(the taker’s) own use, and make them his own property, without the consent of the owner.” The taking and 
carrying away must be felonious, that is, done animofurandi ; or, as the civil law expresses it, lucri causa : but it is 
not necessary that the offender should contemplate any thing in the nature of a pecuniary advantage. The rule 
with regard to the lucri causa is stated by the criminal law commissioners in the following terms: “ the ulterior 
motive by which the taker is influenced in depriving the owner of his property altogether, whether it be to benefit 
himself or another, or to injure any one by the taking, is immaterial.” The commissioners also give the following 
definition of a felonious taking: the taking and carrying away are felonious, where the goods are taken against 
the will of the owner, either in his absence, or in a clandestine manner, or where possession is obtained either by 
force or surprise, or-by any trick, device, or fraudulent expedient, the owner not voluntarily parting with his 
entire interest in the goods, and where the taker intends in any such case fraudulently to deprive the owner of his 
entire interest in the property against his vrill. —Where goods are once taken with a felonious intent, the offence 
cannot be purged by a restoration of them to the owner. Thus, the prisoner having robbed the prosecutor of a 
purse, returned it to him, saying, if you valuo the purse take it, and give me the contents, but before the 
prosecutor could do thi9 the prisoner was apprehended ; the offence was held to be complete by the first taking. 

Proof of the taking _ what manual taking is required .] In order to constitute the offence of larceny, there 

must be an actual taking, or severance of the thing, from the possession of the owner; for as every larceny 
includes a trespass, if the party be not guilty of a trespass in taking the goods, he cannot be guilty of a felony in 
carrying them away. Still, though there must be a taking, in fact, from the actual or constructive possession ot 
the owner, yet it need not be by the very hand of the party accused. For if he fraudulently procure another, who 
is himself innocent of any felonious intent, to take the goods for hipa, it will be the same as if he had taken 
them himself; as if one procure an infant, within the age of discretion, to steal the goods for him, or if, by fraud 
or perjury, he get possession of the goods by legal process without title.—-The least removing of the thing taken 
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person or persons on or near a highway; or on a river, lake, or other water; or in or near 
a city, town, or village; or in any other place whatever; or attack by open violence, and 
rob, or attempt to rob, any dwelling-house, or other house or building ; or any tent, boat, 
or other receptacle of persons or property in which there is any person or property at the 

from the place where it was before, though it is not quite carried off, is a sufficient taking and carrying aw ay to 
constitute larceny ; and upon this ground a guest, who had taken the sheets from, his bed with an intent to steal 
them, and carried them into the hall where he was apprehended, was adjudged guilty of larceny—So where 
a person takes a horse in a close, with intent to steal him, and is apprehended before he can get him out of 
the close.—The prisoner got into a waggon, and taking a parcel of goods which lay in the forepart, had removed 
it to near the tail of the waggon, when he was apprehended: the twelve judges were unanimously of opinion 
that, as the prisoner had removed the property from the spot where it was originally placed, with an intent 
to steal, it was a sufficient taking and carrying away to constitute the offence—But where the prisoner had set up 
a parcel containing linen, which was lying lengthways in a waggon, on one end, for the greater convenience of 
taking the linen out, and cut the wrapper all the way down for that purpose, but was apprehended before he had 
taken any thing, all the judges agreed that this was no larceny, although the intention to steal was manifest. 
For a carrying away, in order to constitute felony, must be a removal of the goods from the place where they 
were, and the felon must, for the instant at least, have the entire and absolute possession of them.—The follow¬ 
ing case, though nearly resembling the latter, is distinguished by the circumstance that every part of the 
property was removed. The prisoner sitting on a coach-box took hold of the upper part of a bag which was in 
the front boot, and lifted it up from the bottom of the boot on which it rested : he handed the upper part of the 
bag to a person who stood beside the wheel, and both holding it endeavoured to pull it out, but were prevented by 
the guard : the prisoner being found guilty, the judges, on a case reserved, were of opinion that the conviction 
was right, thinking that there was a complete asportavit of the bag—The prisoner was indicted for robbing the 
prosecutrix of a diamond ear-ring : it appeared that as she w'as coming out of the opera house, the prisoner 
snatched at her ear-ring, and tore it from her ear, which bled, and she was much hurt: the ear-ring fell 
into her hair where it was found on her return home : on a case reserved, the judges were of opinion that this 
was a sufficient taking to constitute robbery ; it being in the possession of the prisoner for a moment, separated 
from the owner’s person, was sufficient, though he could not retain it, but probably lost it again the same instant 
that it was taken,—There must, however, be a possession by the party charged, however temporary. The 
prisoner stopped the prosecutor as he was carrying a feather bed on his shoulders, and told him to lay it down, or 
he would shoot him : the prosecutor laid the bed down, but before the prisoner could take it tip he was appre¬ 
hended : the judges were of opinion that the offence was not completed.—There must be a severance of the goods 
from the possession of the owner. The prisoner took a purse out of the pocket of the owner, but the purse being 
tied to a bunch of keys and the keys remaining in his pocket, and the party being apprehended while they 
remained in his pocket, it was held no larceny, on the ground that the owner still remained in possession of his 
purse, and that there was no asportavit So where goods in a shop were tied to a string, which was fastened to 
one end of the bottom of the counter, and the prisoner took up the goods and earned them towards the door as 
far as the string would permit, and was then stopped, Eyre B. ruled that there was no severance, and 
consequently no felony. 

Proof of the felonious intent in the taking—goods obtained by false process of law.'] Where the possession 
of goods is obtained from the owner by means of the fraudulent abuse of legal process, the offence will amount to 
larceny. Thus it is laid down by Lord Hale, that if A has a design to steal the horse of B and enters a plaint 
of replevin in the sheriff’s court for the horse, and gets him delivered to him and rides him away, this is a taking 
and stealing, because done inf random legis . 

Proof of the felonious intent in the taking — mistake.] The proof that the goods were taken with a felonious 
intent may be rebutted, by showing that the party charged with the larceny took them by mistake. Thus if the 
sheep of A stray from his flock into that of B, and the latter by mistake drives them with his own flock, or 
shears them, that is not felony; but if he knows the sheep to be another’s, and marks them with his own mark, 
that would be evidence of a felony. So, if he appear desirous of concealing the property, or of preventing the 
inspection of it by the owner, or by any other who might make the discovery, or if, being asked, he deny the 
having them, although the knowledge be proved; these likewise are circumstances tending to show the felonious 
intent. 
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e of such robbery, or of such attempt to rob; are to be deemed guilty of the crime of 
robbery by open violence (denominated in the Mahomedan law sarika-i-kobra, and more 
commonly shubkhoonee, or dacoity); and on due conviction thereof, whether by free and 
voluntary confession, or by the testimony of credible witnesses, or by strong circumstan- 

Proof of the felonious intent in the taking —goods taken by trcsj/ass.} Although the party may wrongfully take 
the goods, yet, unless he intended to assume the property in them, and to convert them to his own use, it will 
amount to a trespass only, and not to a. felony. Thus if A leaves his harrow in the field, and B having land in the 
same field uses the harrow, and having done so returns it to its place, or informs the owner, this is only a tres¬ 
pass.—In the same manner if A takes away the goods of B, openly before him or other persons, this carries 
with it evidence only of a trespass.—So of a servant riding his master’s horse upon his own business.—The two 
prisoners were charged with stealing two horses : it appeared that they went in the night to an inn kept by the 
prosecutor, and took a horse and mare from his stable, and rode about thirty-three miles to a place, where they 
left them in the care of the ostler, stating that they should return : they were apprehended the same day, about 
fourteen miles from the place : the jury found the prisoners guilty, but added that they were of opinion they 
merely meant to ride the horses to this place, and to leave them there ; but that they had no intention either of 
returning them, or making any further use of them : the judges, upon this finding, held it to be a trespass only 
and no larceny: they said there was no intent in the prisoners to change the property, or to make it their owr^ 
bat only to use it for a special purpose, that is, to save their labour in travelling : the judges agreed that it was 
a question for the jury, and that if they had found the prisoners guilty generally upon this evidence the verdict 
could not have been questioned.—So where, upon an indictment for stealing a horse, two saddles, &c., it appear¬ 
ed that the prisoner got into the prosecutor’s stables and took away the horse and the other articles altogether ; 
but that when he had got to some distance he turned the horse loose, and proceeded on foot, and attempted to sell 
the saddles ; Garrow B. left it to the jury to say, whether the prisoner had any intention of stealing the horse ; 
for that if he intended to steal the other articles, and only used the horse as a mode of carrying off the other 
plunder more conveniently, and, as it were, borrowed the horse for the purpose, he would not in point of law be 
guilty of larceny.—The prosecutor met the prisoner, whom he knew to be a poacher, and seized him ; the 
prisoner getting free, wrested a gun from the hands of the prosecutor, and ran away with it; it was proved 
that the next day the prisoner said he would sell the gun, and it was never found ; Vaughan B. told the 
jury, upon the trial of the prisoner for stealing the gun that he might imagine that the prosecutor would 
use the gun so as to endanger his life, and if so, his taking it under that impression would not be felony ; but 
if he took it, intending at the time to dispose of it, it would be felony. 

Proof of the felonious intent in the taking-goods taken under a fair claim of right.'} If there be any fair claim 
of property or right in the prisoner, or if it be brought into doubt at all, the court will direct an acquittal. Thus 
where the owner of laud takes a horse damage feasant, or a lord seizes it as an estray, though perhaps without 
title, yet these circumstances explain the intent, and show that it was not felonious ; but these facts may be re¬ 
butted, as by showing that the horse was marked, in order to disguise him.—After a seizure of uncustomed goods, 
several persons broke, at night, into the house where they wore deposited, with intent to retake them for the 
benefit of the former owner ; and it was held that this design rebutted the presumption of a felonious intent. 

Proof of the felonious intent in the taking -goods procured by finding.} The law respecting the converting of. 
goods found, to the finder’s own use, depends upon the question of felonious intention. “ If,” says Lord Hale, 

** a finds the purse of B in the highway, and takes and carries it away, and the case has all the circumstances 
that prove it to be done ammo fur andi, as denying or secreting it, yet it is not felony.”—But, he adds, where a 
man’s goods are in such a place, where ordinarily they are or may be lawfully placed, and a person takes them 
animofurandi , it is felony, and the pretence of finding must not excuse.—The distinction, therefore appears to be 
that where the goods are found in such a situation that the owner may be presumed to have abandoned the pro¬ 
perty in them, the converting of them will not be a larceny ; but if, from circumstances, the finder must infer that 
there has been no such abandonment, it will be felony to convert them without making due inquiry as to the 
owner. Thus it is said by Lord Hale, that if a man hides a purse of money in his corn-mow, and his servant, 
finding it, takes part of it: if, by circumstances, it appear that lie knew his master laid it there, it is felony ; but, 
then the circumstances must be pregnant, otherwise it may be reasonably interpreted to be a bare finding, being 
an unusual place for such a depositum.-In the following cases, although, in strictness, the goods were acquired by 
finding, yet the converting of them was held to be larceny. A gentleman left a trunk in a hackney coach, and the 
coachman taking it converted it to his own use, this was held to be larceny ; for the coachman must have known 
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tial evidence, are to be adjudged to suffer such of the penalties declared in the next section, 
as may be applicable to the case, viz. according as the robbery may be with, or without, 
homicide, wounding, maiming, or other personal injuries; or with or without other circum¬ 
stances of aggravation. Reg* LIII. 1803, sect. 3, cl. 1. 

where he took the gentleman up, and where he set him down, and ought to have restored his trunk to him—In a 
similar case, where a box had been left in a coach, and was found at the house of a Jew, where the coachman had 
uncorded it, and taken out several articles, some of which were missing ; the coachman being indicted for 
larceny, the judge directed the jury that, if they thought that the prisoner had detained the box merely in the 
hope that a reward would be offered for it, and that he meant then to return it to the owner, they ought to acquit 
him ; but if they thought that he had uncorded the box not merely from curiosity, but with an intention to em¬ 
bezzle any part of its content^, and that he had actually taken any of the goods mentioned in the indictment, it 
would be matter of legal consideration, whether a person so guilty should not be reached as a folon : the jury 
having found the prisoner guilty, upon a case reserved, the verdict was approved of by the judges—The prose¬ 
cutor, having had his hat knocked off in a quarrel with a third person, the prisoner picked it up, and carried it 
home : being indicted for larceny, Park J. said, “ If a person picks up a thing and knows that he can immedi¬ 
ately find the owner, but, instead of restoring it to the owner, converts it to his own use, this is felony.”—A 
pocket-book, containing bank-notes, was found by the prisoner in the highway, and converted by him to his own 
use ; upon which Lawrence J. observed, that if the party finding property in such manner knows the owner of it, 
or if there be any mark upon it, by which the owner can be ascertained, and the party instead of restoring it, con¬ 
verts it to his own use, such converting will constitute a felonious taking.—And in a similar case, Gibbs C. J. 
stated to the jury that it was the duty of every man, who found the property of another, to use all diligence to 
find the owner, and not to conceal the property (which was actually stealing it), and appropriate it to his own 

use_Where the prisoner having received a bureau for the purpose of repairing it appropriated 900 guineas, 

which he found in a secret part of it, it was considered felony.-Evidence to show that the finder endeavoured to 
discover the true owner, and kept the goods till it might be reasonably supposed that he could not be found ; or 
that ho made known his acquisition so that lie might make himself responsible for the value, in case he should be 
called upon by the owner, are circumstances to rebut the presumption of a felonious taking and conversion. 
The criminal law commissioners say : “ the intention of a person taking property by finding will be felonious or 
not, according as his conduct, in omitting to use due diligence to discover the owner, or in concealing the property, 
Or in other circumstances, shows that, in the taking, he had or had not a design to deprive the owner altogether of 
his property.”—Where a servant, indicted for stealing bank-notes the property of her master, in his dwelling house, 
set up in her defence that she found them in the passage, and not knowing to whom they belonged, kept them to 
see if they were advertised ; Park J. held that she ought to have inquired of her master, whether they were his 
- or not, and that not having done so, but having taken them away from the house, she was guilty of larceny. 

Proof of the felonious intent in the taking—goods taken by mfe—or by wife and a stranger.] If a wife take goods 
of which the husband is the joint or sole owner, the taking is not larceny, because they are in law but one person, 
and the wife has a kind of interest in the goods.—Therefore, where the wife of a member of a friendly society, 
stole money belonging to the society, lodged in a box in her husband’s custody, under lock of the stewards of the 
society, it was held by the judges not to be larceny.—Whether, where a stranger,and the wife jointly steal the 
husband’s property, it is larceny in the stranger, has been the subject of contradictory decisions. Where it 
appeared that the prosecutor’s wife had assisted in carrying off the goods, and had continued to cohabit with the 
prisoner *, on objection, the court ruled, that no person could be convicted of a felony in stealing goods when 
they came into his possession by the delivery of the prosecutor’s wife. But in a subsequent case, referred to the 
opinion of the judges, it was held that where the wife and a stranger steal the goods of the husband, the stranger 

is guilty of larceny. ■ 

Proof of the taking—with reference to the possession of the goods.'] It has been already stated, that in order to 
constitute larceny, there must be such a taking of the goods, as would, without the felonious mtent, amount to a 
trespass. Therefore, if the party obtain possession of the goods lawfully, as upon a trust, for or on account of 
the owner, by which he acquires a kind of special property in them, he cannot afterwards be guilty of felony, in 
converting them to his own use, unless by some new and distinct act of taking, as by severing part of the goods 
from the rest with intent to convert them to his own use, he thereby determine the privity of the bailment and 
the special property conferred upon him, in which case he is as much guilty of a trespass against the virtual 
possession of the owner, by such second taking, as if the act had been done by a mere stranger. 
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3034. Instead of the expression “ person going forth with any offensive weapon,” the 
term “armed persons” is used in Reg. III. 1825 ; and it was declared by Const. No. 399 
that clubs and sharpened bamboos should be considered as arms within the meaning of the 
regulation: that regulation was subsequently repealed by Reg. XVI. 1825, which notes 

Proof of the taking—with reference to the possession—original taking not felonious.'] In cases, therefore, where 
the original taking of the goods is not ammo furundi 7 a subsequent conversion of them to the party’s own use will 
not constitute larceny. Upon an indictment for stealing, it appeared that the prosecutor’s shop (containing the 
articles mentioned in the indictment) being on fire, his neighbours assisted him in removing his goods for their 
security; the prisoner probably had removed all the articles which she was charged with stealing, when the 
prosecutor’s other neighbours were thus employed; she removed some of the articles in the presence of the 
prosecutor, and under his observation, though not by his desire; upon the prosecutor applying to her next 
morning, she denied that she had any of the things belonging to him, but they were found concealed in her house ; 
the jury found her guilty* but said, that in their opinion when she first took the goods from the shop, she had no 
evil intention, but that such evil intention came upon her afterwards ; and upon reference to the judges, they all 
held the conviction wrong, for if the original taking were not with intent to steal, the subsequent conversion was 
no felony, but a breach of trust,—So where a letter containing a bill of exchange was by mistake delivered to 
another person of the same name as the person to whom it was addressed, and the person to whom it was so 
delivered converted the bill of exchange to his own use, being convicted of larceny for this act, a case was 
reserved for the opinion of the judges, who held the conviction wrong, on the ground that it did not appear that 
the prisoner had any animus furandt, when he first received the letter ; and a pardon was recommended. 

Proof of the taking—with reference to the possession—original taking not felonious — bailees.] The cases which 
most usually occur, illustrative of this doctrine, are those where goods have been delivered into the hands of n 
bailee for a special purpose, who thereby acquires a right to the possession, and who, if he converts them, while 
in his possession as bailee, to his own use, even animo furandi, as he is not guilty of a trespass, is not guilty of 
larceny by that act. Thus if goods are delivered to a carrier to be conveyed, and he steals them on the journey, 
it is no felony.—So where a man delivered his watch to the prisoner to be repaired, who instead of repairing it 
sold it, this was ruled by Vaughan B. to be no felony. So, where the prosecutor had delivered a horse to the 
prisoner to be agisted at Is. 6d. per week, and the latter after keeping the animal for one week, for which he 
received payment, sold it in the course of the second week ; the prisoner having been convicted of larceny, the 
judges held the conviction wrong.—.Upon the principle that it is not felony in a bailee to convert to his own use 
the goods bailed to him, a nice distinction has been grafted, which seems, says Mr. East, to stand more upon 
positive law, which cannot now be questioned, than upon sound reasoning, Tho distinction is thus stated by 
Lord Hale : if a man delivers goods to a earner to carry to Dover, and he carries them away, it is no felony; 
but if the carrier have a bale or trunk with goods in it delivered to him, and he breaks the bale or trunk, and 
carries away the goods animo furandi, or if he carries the whole pack to the place appointed, and then carries it 
away animo furandi, it is a felonious taking; but that must be intended where he carries them to tho place, and 
delivers or lays them down, for then his possession by the first delivery is determined, and the taking afterwards 
is a new taking. This distinction has been recognized and acted upon in numerous cases, not only of carriers and 
other bailees, where the bailment has been determined by breaking bulk &c,, but likewise in the case of other 
persons, having a special property, where the contract conferring the special property has been terminated by the 
tortious act of the party. A farmer sent forty bags of wheat to the prisoner, who was a warehouseman, for safe 
custody ; the prisoner took eight of the bags, and shooting the wheat out on the floor, mixed it with four bags 
of inferior wheat, and sold the whole twelve for his own benefit; he replaced tho wheat thus taken from the 
prosecutor with inferior wheat of his own ; it did not appear that there was any severing of part of the wheat in 
any one bag, from the residue of the wheat in the same bag; the prisoner being convicted of larceny, the judges 
were unanimously of opinion ttyat the conviction was right, that the taking of the whole of the wheat out of any 
one bag, was no less a larceny than if the prisoner had severed a part from the residue of the wheat in the same 
bag, and had taken only that part, leaving the remainder of the wheat in the same bag. In order, therefore, to 
establish a larceny of goods which have been bailed, some act determining the bailment must be proved.—Where 
A asked the prisoner, who was not her servant, but only a casual acquaintance, to put a letter in the post, telling 
her it contained money, and the prisoner broke the seal and abstracted the money before she put it in tho post ; 
the judges held that she was guilty of larceny—Although a contrary opinion appears to have been formerly 
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more particularly “ any species of fire-arms, or spears, swords, clubs, or other weapons 
but the clause from which this is quoted has also been repealed by Reg. I. 1831; and it 
may therefore be held that clubs and sharpened bamboos fall within the meaning of the 
term “ offensive weapon 7 ’ used in the above definition. 

entertained yet it is now settled, that when the owner parts with the possession of goods for a special purpose, 
and the bailee, when that purpose is executed, neglects to return, and afterwards disposes.of them, if such bailee 
had not a felonious intention when he originally took tho goods, the subsequent withholding and disposing of 
them will not constitute a new felonious taking, nor malte him guilty of felony. 

Proof of the taking—with reference to the possession of the goods-cases of servants.] Where a person has the 
bare charge or custody of goods, tho legal possession of such goods remains in the owner, and larceny may 
be committed by the person having such a bare possession or custody. He that has the care of another s 
goods, says Lord Hale, has not the possession of them, and therefore may, by his felonious embezzling of 
them, bo guilty of felony , as tho butler who has the charge of his master’s plate, the shepherd who has the 
charge of his master’s sheep; and so it is of an apprentice that feloniously embezzles Ins master’s goods—So 
where a carter goes away with his master’s cart.—The prisoner was a drover, and had been emplojtd 03 tin 
prosecutor as such, off and on, for nearly five years; being employed by him to drive a number of sheep to a 
fair, he sold several of them, and applied the money to his own purposes ; being indicted for larceny he was found 
guilty ; but the jury also found that he did not intend to steal the sheep at the time ho took them into his posses¬ 
sion; on a case reserved, all the judges who met were of opinion, that as tho owner ported with the custody 
only, and not with the possession, the prisoner’s possession was the owner’s, and that the conviction was 
right—So, where the prosecutor delivered to his servant a sum of money to carry to a person, who was to 
give him a bill for it, and tho servant appropriated it to his own use, the judges were of opinion that this was 
not a mere breach of trust, but a felony. And where the servant of the prosecutor went to her master’s wife, and 
told her she was acquainted with a person who could give her ten guineas’ worth of silver, and the prosecutor s 
wife gave her ten guineas for that purpose, which she ran away with, she was found guilty of the larceny—In 
order to render the offence larceny, where the property is taken by a servant, it must appear that the goods were 
at the time in the possession of the master. It is not, however, necessary that they should be in his actual 
possession, it is sufficient if he has a constructive possession, or possession in law. Therefore, where a man 
purchases goods, and sends his servant to receive them, and the servant carries them away, it is larceny, for the 
property carries with it the possession in law. On the other hand, unless the possession of the goods, actual or 
constructive, be in the prosecutor, no larceny can be committed upon them with regard to him. This distinction 
is very material, as drawing the line between larceny and embezzlement.—If the goods are not in the actual or 
constructive possession of the master at the time they are taken, the offence of the servant iu taking them will be 
embezzlement, and not larceny. Therefore, where goods in the possession of a third person, and not yet deli¬ 
vered over to the master, are delivered to the servant, who appropriates them to his own use, this is not a 
larceny, for tho time of the larceny must bo referred to the period of the receipt of the goods by tho servant, at 
which time there was no possession in the master, without which there could be no trespass, and no larceny. If, 
says Mr. East, the master had no otherwise the possession of the goods than by the bare receipt of his servant, 
upon the delivery of another for tho master’s use, and the servant have done no act to determine his original, 
lawful, and exclusive possession, as by depositing the goods in his master’s house, or the like; although to many 
purposes, and as against third persons, this is in law a receipt of the goods by the master, yet it has been ruled 
otherwise in respect of the servant himself, upon a charge of larceny at common law, in converting the goods to 
his own use; because as to him, there was no tortious taking in the first instance, and consequently no trespass, 
as there is where a servant converts to his own use property in the virtual possession of his master. 

Proof of the taking-distinction between larceny and obtaining goods, fre, by false pretences.] As the character of 
the transaction depends upon the intention of the parties, that intention must determine the nature of the offence. 
It is not however sufficient to show simply a felonious intent, an animus furandi on the part of the offender; the 
mere intent to commit felony, or rather fraudulently to appropriate the matter in question to the party’s own use, 
is not sufficient to render the taking felonious, where the owner, although induced by the false representations of 
the offender, intends to part with his property in the matter delivered. The law of Scotland is the same as 
our own on this point; and the principle of the distinction, between larceny and false pretences is well expressed 
in the following passage from a writer on the criminal law of that country 5 “ Where possession is obtained by 
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3035. In a case of highway robbery by two persons unarmed (the presence of a third 
person, though stated in th.e confession of one of the prisoners, not being proved by the constitute a gang ; 
evidence on record) it was held that more than two persons are required to constitute a 
gang, so as to bring the case within the above definition. N. A. R. vol. 2, page 172. 

such false representations as induce the owner to sell or part with the property , the crime is swindling. But a 
variety of cases frequently occur, in which the possession is obtained, not on any contract or agreement adequate 
to pass the property, but on some inferior title, adequate to give the prisoner the right of interim custody. The 
distinction between such cases, and those in which the property is obtained on a false pretence, lies here,_that in 
the one case, the proprietor has agreed to transfer the property, and therefore he has only been imposed upon m 
the transaction • in the other, he has never agreed to part with his property, and therefore the subsequent 
appropriation is thefC’-There is a numerous class of cases in which goods have been obtained from the owner 
with a fraudulent intent, but where the owner only intended to part with the possession, and not wtth the property 
in them In these cases it has been held, that if the prisoner had the animus furandi at the tune of the taking, 
and has converted the goods to his own use, the offence amounts to larceny. It has been generally in cases of this 
kind, that the distinction between larceny and obtaining goods under false pretences has been lost sight of. The 
false pretences are only the mode employed by the offender to procure the possession of the property, and render 
the case no less a larceny than if he had taken the property without the knowledge of the owner, or by force. 

The real distinction is, whether the owner intended to pass the right of property ; if he did not, it is the subject 
of an indictment for larceny-if he did, of an indictment for obtaining money by false pretences.-But if there bo 
only a negotiation for a purchase, and such purchase be not complete, the taking will amount to larceny, if there 
be a felonious intent on the part of the prisoner •, as in the following case, which well illustrates the distinction 
between- the offence of larceny, and of obtaining goods under the fake pretence of purchasing them. The prisoner 
was indicted for stealing two silver cream ewers from the prosecutor, a silversmith ; he was formerly servant to 
rSeman, who dealt with the prosecutor, and some time after he had left him he called at the prosecutors 
shop and said that his master (meaning the gentleman whose service he had le(t) wanted some silver cream 
ewers and desired the prosecutor to give him one, and to put it down to his masters account; the priwecutor 
cave him two ewers, in order that his master might select the one he liked best; the prisoner took both, sold 
gave him two e e orose cutor swore that he did not charge the master (his customer) with 

ewers', 1 iiordid he intend to charge him with either, until he had first ascertained which of them he had 
“d itwas objected for the prisoner, that this amounted merely to obtaining goods under fake pretences ; 
but BayleyJ held, that as the prosecutor intended to part with the possession only, and no with the right of 
was larceny but that if ho had sent only oaecreamewer, and had charged the customer with 

tViP offence would have been otherwise. , .. 

Proof of the things stolen .] The goods taken must appear in evidence to be person*! goods; for none other can 

be theslect of larly at common law. Atcommon lawlarceny could not be committed oThings that savoured 
be the subject oi lar y lead of ft ho or thellke . the stealing 

ofor adhered to the freehold, as trees, from tho freeh(jld , as wood cut, stones dug out of a 

suchthings w “J n ^ eSP ^ ht " committed Dy stealing them, for then they are personal goods ; and so strict 

rS^ih this respect, that alarceny 

writing concerning the realty, or oven of the box in wh J J ^ Qr ^ ^ ^ ^ or 

to steal, any fence, fixture', ftodt^M^building^or 

to steal, any glass Zd l^rivL property, or for a fence to any dwelling house, & c, or 

anything made of metal faxed in any land, 8 (P P 1 a misdemeanor t0 ste al any record, &c., or 

~nt rating t^ecllin^rZ 1 ^Tny 

.. for -0.1.. W. w— <* —» « “ 01 
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3036. Under the above definition a number of persons going out and committing 
robbery, is sufficient to constitute the offence of gang robbery, or dacoity, although they 
were neither armed, nor guilty of any act of aggravation. Const. No. 750. 

3037. But in' no case can a robbery committed by a single unarmed individual 
fall within the definition of robbery by open violence. N. A. R. vol. 2, pages 23 
and 53. 

3038. Snatching or forcibly taking property from the person without any previous 
intimidation,-personal injury, or violence, when the robber is unarmed, does not constitute 
the offence of highway robbery, or robbery by open violence. Const. No. 228. N. A. R. 
vol. 1, page 269 ; and vol. 2, page 153. 

3039. Three persons broke open a granary, and were engaged in carrying out grain 
and other property, when'they were discovered by certain police officers going their 
rounds: the robbers immediately took to flight, leaving their booty behind; but being closely 
pursued and overtaken, turned about, and attacked their pursuers. This was held to be 
dacoity. N. A. R. vol. 1, page 238, 

person or body corporate to any share or interest in any public stock, or in any fund, or savings-bank, &c : and it 
is felony if any person employed under the post-office steals, or for any purpose whatever embezzles, secretes, or 
destroys a post letter : so, to steal any chattel, money, or valuable security out of a post letter, is felony : and it 
any person in the public service, entrusted by virtue of his office with the receipt, custody, management, or 
control of any valuable security, embezzles, or fraudulently misapplies the same, or any part thereof, it is felony. 
Larceny at common law cannot be committed of things which are not the subject of property, as of a dead corpse; 
but it is a high misdemeanor to disinter a dead body for the purpose of dissection, or to sell and dispose of it for 
gain and profit. So, of things in which no person lias any determinate property, as treasure trove, waifs, &c., till 
seized, it has been said that larceny cannot be committed; but it would seem that the true owner, though unknown, 
has still a property in them, before seizure by the lord, unless there be circumstances to show an intended dere¬ 
liction of the property : the same has been said of wreck; but now by statute it is felony, to plunder or steal any 
part of a ship or vessel in distress, wrecked, stranded, or cast on shore, or any goods, merchandise, or articles of 
any kind, belonging to such ship or vessel; but if articles of small value, stranded or cast on shore, be stolen 
without circumstances of cruelty, outrage, or violence, the offender may be punishedfor simple larceny. Again, no 
larceny at common law can be committed of such animals in which there is no property cither absolute or quali¬ 
fied; as of beasts that are fir at natura, and unreclaimed; such as deer and hares, in a forest; fish in an open 
river or pond; or wild fowls, at their natural liberty. But if they are reclaimed or confined, and may serve for 
food, it is otherwise : so, all valuable domestic animals, as horses, and all animals domita nature, which serve for 
food! as swine, sheep, poultry, and the like, and the product of any of thorn, as oggs, milk from the cow while a t 
pasture, wool pulled from the sheep’s back feloniously; and the flesh of such as are fera natura may be the sub¬ 
ject of larceny; but as to other animals which do not serve for food, such as dogs, ferrets, though tame and sale 
able and other creatures kept for whim and pleasure, stealing these does not amount to larceny, at common law. 
But the statutes have made it felony, or othorwise punishable to steal or kill, &c. deer which are private pro¬ 
perty and special punishments have been enacted for taking or killing hares or conies in any warren, &c.; or 
stealing any beast or bird ordinarily kept in a state of confinement, not being the subject of larceny at common 
law • knowingly being in possession thereof, or of the skin or plumage thereof; for killing woun ng or ta mg 
aT/doveTi pigeol under such circumstances as do not amount to larceny at common law; and for steahng 
docs To take or destroy any fish in any water whioh shall run through or be in any land adjoining or belong¬ 
ing to the dwelling house of any person being the owner of such water, and having a right of fishery th.««. * 
a misdemeanor; and to take and destroy fish in any other water, being private property, or in winch there s a 
be any private right of fishery; and to take and destroy fish by angling in the day-time, in either description of 
water, is punishable upon summary convictiou by fine, varying according to the nature of the offence. 
Roscoe and Archbold . 
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3040. Where a gang of more than three armed men entered a house without using 
violence, but subsequently broke open the door of one of the inner houses and carried ofi a 
bell-metal pot, and afterwards severely beat the inmates in the attempt to rescue one of 
their number, they were convicted of clacoity; and it was held that wherever the violence 
is simultaneous with the entry in such cases, the crime falls within the above definition. 
N. A. R. vol. 3, page 271. 

3041. Where a gang of twenty men armed with clubs secretly effected an entry into 
a house, and afterwards maltreated the inmates, it was held sufficient to constitute the 
crime of robbery by open violence as defined above. N. A. R. vol. 2, page 217. 

3042. Magistrates are not only to communicate freely with the superintendent of 
police, either privately or publicly, on the subject of gang-robbery; but they are also 
required, immediately on the receipt of intelligence that a dacoity has occurred attended 
with murder, torture, wounding, or other aggravating circumstances, to submit for his 
information and orders a report in the English language containing a brief abstract of the 
circumstances of the case, and of their own proceedings: and in all such cases they are to 
continue to send weekly reports of their progress in arresting the offenders and eliciting 
information, until the culprits are apprehended, or all immediate hopes of bringing them to 
justice have passed away. The superintendent of police must be kept fully acquainted 
with the occurrence of all heinous crimes and offences, particularly dacoities, highway 
robberies, and affrays, in order to make his office of any utility or assistance towards the 
suppression of crime; and any want of co-operation with him on the part of a magistrate 
will be brought to the notice of government.( a ) C. 0. Sup. Pol. L. P. No. 2 of 1839. 

3043. The Court of Directors observe that—“with regard to the sirdar dacoits and 
the receivers of plundered property who systematically follow dacoity as a profession, 
measures might be taken under the direction of the superintendent of police for keeping a 
register of the chief persons of either description, as has been done with such success m 
the thuggee department. Such a register might gradually be formed by pitsening and 
connecting together the information procured with respect to each remarkable dacoity. 
Information for the same purpose might often be procurable from prisoners either before 
their trial or while undergoing their sentence. Care should be taken that persons about 
to be brought to trial for dacoity, or under sentence of imprisonment for that crime, should 
not have such means of communication with other parties, as may be used in the one case 


(a) In C. 0 . No. 8 of 1839 the superintendent of police circulated the following extract from a letter 
addressed by order of tho government of India to the Bengal government, d.itul May 13 , ' 3 . 

racter of the reports [the six-monthly reports of the magistrates] the presi en in . ounci \ , . offences 

appear to be wanting in circumstantiality with respect to the particular crime o c acoity. vane . ' 

are often included under this generic name ; and therefore it is desirable to have a more detaded account ofsuch 

instances as occur, than is necessary in the case of other crimes. It is we oisuve y w 

Moorshedabad, that the fact of the perpetrators being inhabitants of the district in whic 1 ie o ■« , 

persons coming from a distance, affects to a considerable extent the complexion of the case. The worst of all 
descriptions o/dacoity is that, which is perpetrated by gangs settled in a district and bidding ^an e to th 
police : the next in the scale of enormity is, when such robberies are perpetrated by gangs commg om remote or 
i reign countries : the last and least aggravated form that this crime assumes is, when it is committed by parties 
casually united under the influence of some sudden temptation or the pressure of accidental calamity 
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The evidence of ap¬ 
provers must be re¬ 
ceived with caution. 

* For rule regarding 
the qualified pardon of¬ 
fered to dacoit-appro- 
vers , see para. 304 . 


Trial. 

Punishment does 
hot depend on the 
amount, value, or de * 
scription of the pro ¬ 
perty plundered; and 
is not barred by the 
peculiar distinctions 
of Mahomedan law. 


for the corruption or intimidation of witnesses, or in the other case for effecting their 
escape.” The superintendent of police calls the attention of magistrates to the subject, 
and remarks, that the great danger to be guarded against is the propensity of the priso¬ 
ners to implicate innocent persons, and to give such information as they think is requiied 
though unsupported by facts. 0. 0. Sup. Pol. L. P. No. 13 of 1846. 

3044. The criminal authorities are to be on their guard against the abuse and 
oppression, to which the systematic and exclusive employment of approvers* for the convic¬ 
tion of persons accused of dacoity is necessarily liable: the testimony of men, by their own 
acknowledgment stained with the same crimes which they lay to the charge of others, 
stands always in need of some corroborative evidence; and if it be received with favor or 
without distrust, may from vindictive or selfish motives, or even from mere wantonness, be 
turned equally against the innocent and the guilty. C. O. No. 195 of vol. 3. 

3045. In such cases of robbery by open violence, the punishment of the offenders is 
not tq depend upon the amount, value, or description of the property plundered. Nor are 
any of the circumstances noted in the preamble to this regulation,(«) as barring a sentence 
of hudd under the Mahomedan law in cases of highway robbery, nor any other provision 
in that law, to be hereafter allowed to operate against the punishment of persons convicted 
of highway robbery, or of any robbery by open violence, as defined in the preceding clause 

(a) The following is that part of the preamble referred to:—“It is further requisite to define the crime and 
punishment of robbery by open, violence, under the continued prevalence of this atrocious crime; which is 
frequently attended with murder, or with maiming or other personal injury ; as well as^with the crime of arson 
or wilful burning of houses, and other aggravating circumstances; and for the punishment of which the specific 
provisions of the Mahomedan law, under the distinctions admitted to except offenders from the stated penalties, 
as well as from a distinction in the received construction of that law between highway robbery at a distance from 
any inhabited place, and robberies not committed on or near^the highways, or committed in or near any place 
inhabited, have been found altogether inadequate. In the case of murder committed by one or more robbers on 
the highway ( kati-oot-tureek) at a distance from any inhabited place, the whole of the principals and accom¬ 
plices are subject by the Mahomedan law (under its specific provision of hudd, or stated punishment by the 
right of God ; being, in other words, exemplary punishment inflicted for the prevention of crimes, which is the 
end of public justice) to a sentence of death. The same punishment in this instance is inflicted on the whole 
band, in consideration of each of them being aiding and abetting to the others ; and this principle, as allowed by 
some of the Mahomedan lawyers, is obviously applicable to all murders and other crimes committed by open 
violence, and by a number of persons assisting and supporting each other; whether on the highway, remote from, 
or near to, an inhabited place ; or within a place inhabited, or in any other place whatever. But, according to the 
prevailing doctrines, this provision of the Mahomedan law, as well as the provisions it contains for the punish¬ 
ment of highway robbery without murder, by amputation of two limbs, cannot be applied to murders, or robberies 
committed in any other place than on or near the highway at a distance from any place inhabited ; and even 
with respect to these it is held, that the specific punishment is barred by any one of the band of robbers being 
under age, or a lunatic, or a relation within the prohibited degrees of the person robbed or murdered ; or by 
the person robbed or murdered not being a fixed resident under the permanent protection of the Mussulman 
government; or, with respect to robberies, by one of the robbers paving a joint interest in the property plundered, 
or such property not being considered in legal custody with respect to any one of the robbers ; or lastly, with 
regard to the separate punishment of each robber, if his share of the property taken shall not amount in value to 
ten dirms, being, according to the received calculation of the dirm, somewhat less than three sicca rupees. These 
distinctions are evidently repugnant to the principles of public and equal justice ; and it is highly requisite that 
provision be made for the more certain and adequate punishment of the heinous crimes of murder and robbery; 
as well as of robbery, with or without any other acts of aggravated criminality, wheresoever the same may be 
committed.” 
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lathis section 5 or of murder, or other acts of criminality committed in the prosecution of 
such robbery; or of an intent to rob; provided, as in all other cases of criminal conviction 
and punishment, that the party convicted be adult, and of sound understanding, so as to 
render him a proper object of punishment. Reg. LIII. 1803, sect. 3, cl. 2 . 

3046 . Any person accused of the offence of dacoity with or without murder, or of 
having belonged to a gang of dacoits, or of the offence of unlawfully and knowingly 
receiving or buying property stolen or plundered by dacoity, may be committed by any 
magistrate within the territories of the East India Company, and may be tried by any 
court which would have been competent to try him if his offence had been committed 
within the zillah where that court sits. Act XXIV. 1843, sect. 2. 

3047 The above provision does not empower the courts to try prisoners for specific 
acts of dacoity committed beyond the Company’s territories, without having first obtained 
the authority of government. Const. No. 1213. 

3048 No court is, on trial of the offences.specified in this Act [fc «. in section 2, supra] 
to require"any futwafrom any law officer. Act XXIV. 1843, sect. S.-This refers to all 
cases of dacoity. C. O. No. 171 of vol. 3. 

3049 But on the trial of a prisoner charged with going forth for the purpose of 
committing dacoity, the futwa of a law officer, or in lieu of it the verdict of a jury, or 
assessors, cannot be dispensed with under sect. 3, Act XXIV. 1843, as the offence is not 
one of those described in sect. 2 of that Act. For, although parties proved guilty of 
assembling and going forth to commit dacoity must necessarily be considered as belonging 
to a gan* of dacoits, yet such an act would be regarded as inferential evidence in support 
of ‘a charge of having belonged to a gang of dacoits, rather than as constituting per se the 
latter offence; and, adhering to the rule of literal interpretation applicable to penal law, 
those cases only are considered amenable to the provisions of the Act in question, ,n which 
one or other of the charges are made out in terms corresponding with the terms used 
therein. N. A. R. vol. 6 , page 52. 

•5050 All persons convicted of being the heads or leaders of a gang of robbers, by 
whom a murder has been committed, or of having been actively concerned 111 the perpetra¬ 
tion of such murder, or of any murder committed in the prosecution of robbery, or an 
intent to rob; or of having been present aiding and abetting, when such murder was com¬ 
mitted; or, though not present, of having procured and caused by lure counsel, or corn- 
mtuid, the perpetration of .utt murder in p»« of a preconcerted pta. to comm,. ; tt. 
same, or to commit robbery, are to be adjudged to enHer death. Reg. LIU. 1803, 

sect. 4, cl. 1. , 

3051. The circumstance of one of the robbers being killed in the prosecution of te 
dacoity, is not considered any ground for an aggravation of punishment: the .bipod of the 
robber, in such cases, is deemed by the Mahomedan law unprotected; and the shedd, g 
in consequence not to incur any legal penalty. N. A. R. vol. 1 , page 20 , note. 

3052. All persons convicted of being the heads or leaders of a gang of robbers, by 
whom anv person has been wounded, maimed, burnt, or subjected to other personal injury, 
torture, m cruelty, not occasioning homicide; or by whom a dwelling house or houses 


Persons accused of 
dacoity, or of belong¬ 
ing to a gang, or re¬ 
ceiving plundered 
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magistrate, and tried 
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but not for specific 
dacoity beyond the 
British territory. 
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in trials for dacoity ; 
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arson, or other aggra¬ 
vating act, are to be 
sentenced to trans¬ 
portation for life. 


In the case of lead¬ 
ers of gangs, or hei¬ 
nous offenders repeat¬ 
ing the crime, or in 
very aggravated 
cases, the nizamut 
adawlut may pass 
sentence of death. 


Corporal punish¬ 
ment may be adjudg¬ 
ed in addition to 
imprisonment : and 
therefore additional 
imprisonment in 
lieu thereof. 


In cases attended 
with murder, or at¬ 
tempt to commit mur¬ 
der, or corporal inju¬ 
ry endangering life, 
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if the prisoner is not 
liable to a sentence of 
death, the judge is 
to pass sentence of 
transportation for life, 
and to refer the trial 
to the nizamut adaw¬ 
lut, who are to pass 
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have been set on fire, or any other criminal and aggravating act committed in the prose¬ 
cution of a robbery, or intent to rob (as well as persons convicted of having been actively 
concerned in any of the acts aforesaid, done in prosecution of a robbery, or intent to rob ); 
or of having been present aiding and abetting when any such acts were committed; or, 
though not present, of having procured and caused by hire, counsel, or command, the 
perpetration of any such acts in pursuance of a preconcerted plan to commit the same, 
or to commit robbery, are to be adjudged to suffer imprisonment and transportation 
for life. Moreover, any leaders of gangs, or other heinous offenders, convicted of a 
repetition of the crime described in this clause; or, without such repetition, of a degree of 
cruelty, violence, or other aggravating criminality, which, under the discretion allowed by 
theJVIahomedan law in cases of seasut, may be punishable with death, and which appears 
to the nizamut adawlut to render such heinous offenders deserving of capital punishment; 
are liable to a sentence of death. Reg. LIII. 1803, sect. 4, cl. 2. 

3053. In all cases of conviction of the crime of robbery by open violence, as defined 
in cl. 1, sect. 3, Reg. LIII. 1803, whether such conviction be founded upon the free and 
voluntary confession of the prisoner, or upon the testimony of credible witnesses, or upon 
strong circumstantial evidence, and the party so convicted is not sentenced to suffer death, 
the sessions court before whom the prisoner is convicted, and the nizamut adawlut in trials 
referred to that court, are competent to adjudge corporal punishment in addition to the 
penalties of imprisonment and transportation for life, or of imprisonment and hard labor 
for the period of 14 years, whenever in consideration of the nature of the case, it appears 
proper to inflict such additional exemplary punish men t.O) Reg. III. 1805, sect. 2. 

3054. In all cases in which a person appears to the session judge to be duly convic¬ 
ted (whether by his free and voluntary confession, or by the testimony of credible 
witnesses, or by strong circumstantial evidence) of being concerned, as a principal or an 
accomplice, in the crime of robbery by open violence, as defined in sect. 3, Reg. LIII. 
1803, or of an attempt to commit the same;—if the robbery has been accompanied with 
murder, or with an attempt to commit murder; or has been accompanied with wounding, 
or other corporal injury to any person or persons in such a degree as to endanger life; or 
has been attended with any other aggravating act of criminality;—if the prisoner is not 
under the regulations in force liable to a sentence of death, the session judge is to pass 
sentence of imprisonment and transportation for life. But all such trials are to be refer¬ 
red to the nizamut adawlut in the manner prescribed by the existing regulations; and 
such sentence is not to be deemed final, nor is any warrant to be issued for carrying the 
same into execution, until it is confirmed by the nizamut adawlut: and if the session 
judge is of opinion that there are grounds for a mitigation or remission of punishment, 
he is to state the same in his letter of reference. The nizamut adawlut is to confirm 
such sentence of imprisonment and transportion for life; unless, from any extenuating 
circumstances appearing on the trial, the stated punishment appears too severe, in which 

(a) The abolition of corporal punishment by Reg. II. 1834 of course renders this provision nugatory in cases 
in which a sentence of imprisonment for life is passed; but where the sentence is of imprisonment for 14 years, 
the courts may adjudge additional imprisonment for 2 years in lieu of stripes. See para. 902. 
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case that court is authorized to grant such remission or mitigation of punishment as 
appears just and proper.*!®) Reg. VIII. 1808, sects. 3, and 4. Reg. XVII. .1817, 
sect. 8, cl. 3. Reg. XVI. 1825, sect. 2. 

3055. Provided with respect to all the crimes, and degrees of punishment, specified 
in this section; that if, from any extenuating circumstances, which appear on the trial 
before the sessions court, or nizaniut adawlut, the stated punishment in any particular 
instance appears too severe; or if, on consideration of the number of prisoners convicted 
of the same crime, and of any discriminative circumstances with respect to one or more or 
them, the example appears Sufficient for the ends of justice, without extending the full 
degree of the prescribed punishment to the whole of the prisoners convicted, it is competent 
to the nizamut adawlut, or to the session judge if the trial is not referrible under the 
regulations to the nizamut adawlut, to mitigate the sentence in such cases as is deemed 
just and expedient. Reg. LIII. 1803, sect. 4, cl. 5. 

3056. In cases of conviction before a sessions court of the crime of robbery by open 
violence, as defined in sect. 3, Reg. LIII. 1803, or of an attempt to commit the same, if the 
robbery has not been accompanied with murder, or with an attempt to commit murder, 


(a) As this paragraph is composed of provisions' taken from several successive regulations, which have 
modified those preceding them, and as the language has been somewhat inverted, it seems proper to subjoin 
those provisions separately as in the original: viz. 

« All persons convicted of being concerned, as principals or accomplices, subsequently to the promulgation of 
this regulation, in the crime of robbery by open violence, as defined in sect. 3, Beg. LIII; 1803, and who may not 
under the regulations in force be liable to a sentence of death, shall be adjudged by the courts of circuit aud by 
the court of nizamut adawlut to receive 39 lashes with a corah, and to be imprisoned and transported for life ; 
unless from any extenuating circumstances appearing on the trial, the stated punishment shall appear too severe i 
in which case the court of nizamut adawlut is authorized to mitigate the sentence, as in other cases left to the 
discretion of that court by cl. 5, sect. 4, Bog. LUX 1803 j or to act in pursuance of cl. 6, of that section, if the 
prisoner appear a proper object of mercy and pardon.” Beg. VIII. 1808, sect. 3. “ The courts of circuit shall 
refer to the court of nizamut adawlut, in the manner prescribed by the existing regulations, tho trials of all pri¬ 
soners convicted of the crime of robbery by open violence, and liable to the punishment declared in the preceding 
section. The judge of circuit, before whom the trial may be held, shall, in all cases, pass sentence for the stated 
punishment, if the prisoner appear to him, and to the law officer of the court of circuit, to be duly convicted, 
whether by’his free and voluntary confession, or by the testimony of credible witnesses, or by strong circumstan¬ 
tial evidence. But such sentence shall not be deemed final, nor shall any warrant be issued for carrying the 
same into execution, until it>e confirmed by the court of nizamnt adawlut. And if the judge of circuit be of 
opinion that there are grounds for a mitigation or remission of punishment, he shall state the same in his letter 
to accompany tho trial, as required by cl. 3, sect 6, Bog. LIII. 1803.” Beg. VIII. 1808. sect. 4._‘‘ Persons con- 
victed of robbery by open violence, ns defined in el 1, sect. 3, Beg. LIII. 1803, when accompanied with wounding 
or other corporal injury not occasioning homicide, and likewise when not so accompanied, under the provisions 
for such eases in Begs. LIII 1803, III 1805, and VIII. 1808, are liable, by sentence of the nizamut adawlut, to 
receive 39 lashes with a corah, and to be imprisoned and transported for life.” “ Nothing in the above clause 
shall be construed to empower the courts of circuit to pass and order execution of a final sentence of conviction 
and punishment without reference to the nizamut adawlut, in any case of robbery by openi violence, - dcfin d ie 
el 1 sect 3 Beg LUX 1803.” Beg. XVII. 1817, sect. 8, els. 3 and 6. “ So much of sect. 8, Beg. X VII. 1817, 
aiid of the preceding regulations therein referred to, or of any other regulation in force, as requwes that the 
courts of circuit shall in all cases of conviction of the crane of robbery by open violence, as defined m cl 1 
sect. 3, Beg. LUI. 1803, refer the trial of the prisoner or prisoners so convicted for the final sentence of the court 
of nizamut adawlut, Is hereby modified, as stated in the following section” (for which see the text, para. 30a6). 
Beg. X VI. 1825, sect 2. 
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whether by wounding, burning, strangling, poisoning, drowning, throwing into a well, or 
by any other means, nor has been accompanied with wounding, burning, or other corporal 
injury to any person or persons in such a degree as to endanger life, nor has been attended 
with any other aggravating act of criminality, such as appears to the session judge, before 
whom the trial is held, to merit and call for a more severe punishment than stripes and 
imprisonment with hard labor for 14 years in banishment from the district where the prisoner 
has resided, the session judge is authorized and directed, without reference to the nizamut 
adawlut (as required by clause 6, sect. 8, Reg. XVII. 1817), to pass such sentence as he 
deems adequate to the offence on due consideration of all the circumstances of the case, not 
exceeding the stripes [now commutable to 2 years’ additional imprisonment] and term of 
imprisonment, with hard labor in banishment, above specified/") Reg. XVI. 1825, sect. 3, 

d l. 

3057. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such, or have made any 
violent attempt for the purpose, so as to bring them within the above provisions, are to be 
adjudged to suffer imprisonment and hard labor* for such period, not exceeding 7 years, 
as the circumstances of the case appear to merit. Reg. LIII. 1803, sect. 4, cl. 4. 

3058. Persons convicted of the crime provided for by the above provision, are further 
declared liable to corporal punishment [now commutable to 2 years’ additional imprison¬ 
ment] in addition to the whole of the imprisonment provided for thereby, whenever it 
appears expedient, for the sake of example, to the sessions court before whom they are 
convicted, or to the uizamut adawlut in any cases referred to that court. Reg. III. 1805, 
sect. 3. 

3059. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such robbery, or made 
any violent attempt for the purpose, and adjudged to suffer temporary imprisonment under 
the above provisions, are previously to their release from confinement to be required to 
give substantial security for their future good conduct. In such cases, as well as in all 
instances wherein persons required to give security under cl. 6, sect 2, Reg. LIII. 1803,* 
or any other provision in the regulations, are notorious robbers (dacoits) whom it would be 
dangerous to set at liberty without substantial security for their future good conduct, the 
prisoner is not to be released until such security be given, to the satisfaction of the sessions 
court upon the report of the magistrate, unless from the prisoner’s behaviour during his 
confinement, or other circumstances, there appear to be sufficient ground of assurance to 
warrant his discharge on a mochulka, under the provision made for that purpose by 
sect. 11, Reg. LIII. 1803.f Reg. VIII. 1808, sect. 9. 

3060. If any pylce, chokeedar, pasban, dosad, nigaban, or other village watchman, or 
guard, of whatever denomination, entertained or employed by a landholder, or by any 

(a) It was at the same time provided that in all cases in which the robbery was committed by a gang of 
three or more armed robbers, whether armed with any species of fire-arms, or with spears, swords, clubs, or other 
weapons, the court of circuit should not be competent to pass sentence on conviction for a less punishment than 
14 years’ imprisonment in banishment, without referring the trial to the nizamut adawlut. But this has been 
wholly rescinded by Reg. 1.1831. 
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other person, for the protection of villages, houses, persons, or property, and consequently 
required by the regulations to assist the police officers in preventing robbery and other 
crimes, and in apprehending offenders; or if any police officer of whatever description 
(whether a police darogah, or tuhseeldar, entrusted with the charge of the police, a city or 
town eutwal, or a jemadar, mohurrir, burkundaz, peadah, or other person employed under . 
the magistrates, the police darogahs and tuhseeldars, or under any other officers of police, 
for the protection of the inhabitants of the country and their property from robbery; or 
for apprehending robbers and other criminals; or generally for the performance of any 
duty of police, connected with the prevention of public offences);—is convicted of the 
crime of robbery by open violence as defined in cl. 1, sect. 3, Keg. 1.1 II. 1803 ; whether 
such conviction be founded upon the free and voluntary confession of the prisoner, or upon 
the testimony of credible witnesses, or upon strong circumstantial evidence; and the party 
so convicted is not liable to suffer death under c.1. 1 , sect. 4, Reg. LIII. 1803, as an 
accomplice in murder as well as robbery; he is to be held and expressly deemed to be 
within the provisions contained in els. 2 and 3 of that section,( rt ) wherebj the nizamut 
adawlut are authorized to pass sentence of death in cases of aggravated criminality which 
appear to deserve it, although the robbery has not been attended with actual homicide; 
or where the robbery has been without any personal injury or other act of aggravation, 
to extend the sentence of that court, from imprisonment and hard labor for fourteen years, 
to imprisonment and transportation for life, if on consideration of any circumstance 
appearing upon the trial to aggravate the guilt of any particular prisoner, the infliction 
of such more severe punishment appears just and necessary. Under this declaration 
any watchman, guard, or police officer, as described in the present section, who is convicted 
of'having been present, aiding and abetting, at a robbery by open violence, or at an 
attempt to commit such robbery; or though not present of having procured and caused by 
hire, counsel, or command, the perpetration of such robbery, or attempt to rob; is liable 
to suffer death, on the sentence of the nizamut adawlut, according to the regulations, it in 
the prosecution of such robbery, or attempt to rob, any person has been murdered, 
wounded, maimed, burnt, or subjected to other personal injury, torture, or cruelty, or 
any dwelling house has been set on fire, or other criminal and aggravating act commit¬ 
ted; or is liable to a sentence of imprisonment and transportation for life, by the nizamut 
adawlut, if the prosecution of such robbery or attempt to rob has not been attended 
with homicide, personal injury, or any of the other aggravating acts above specified. It 
is further declared that any clear and direct connivance on the part of a watchman, 
guard, or police officer, as described in this section, whereby a gang of robbers have 
been enabled to commit any of the crimes abbve stated, is, if duly established, to subject 
the offender to the same penalty, as he would have been liable to if actually present 
aiding and abetting; or, though not present, if he had procured and .caused the perpe¬ 
tration of the offence by hire, counsel, or command. Reg. III. 1805, sect. 4. 

3061. But the above provision is modified by sect. 2, Reg. X VI. 1825 ; and the 
trial of a chokeedar convicted of dacoity is not necessarily referrible to the nizamut adawlut. 

(a) Cl. 3 was rescinded by sect. 2. Reg. VIII. 1803; and the provisions of para. 3054 have been enacted in 
its stead. 
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The session, judge should himself pass sentence, unless he considers the prisoner deserving 
of a more severe punishment than stripes and 14 years’ imprisonment in banishment, 
N. A. R. vol. 5, page 68 . 

3062. If any watchman, guard, or police officer as described in the preceding section* 
is convicted of going forth with a gang of robbers for the purpose of committing robbery, 
or of conniving at the going forth of a gang of robbers for such purpose, but he, or they, 
are apprehended before they have committed robbery, or made any violent attempt for 
the purpose: the watchman, guard, or police officer, so convicted, is liable to corporal 
punishment [now commutable to two years’ additional imprisonment] and imprisonment 
with hard labor for such period, not exceeding 14 years, as the circumstances of the case, 
in the judgment of the session judge before whom he is convicted, appear to merit; or if 
the session judge in any particular case deems the prisoner deserving of more exemplary 
punishment, he is to refer the trial to the nizamut adawlut, who are authorized, if sufficient 
ground appear, to extend the sentence to imprisonment with transportation for life. 
Reg. III. 1805, sect. 5. 

' » '• >'i? ’Vr -v, ■*/ 

3063. The sessions courts are to report to the nizamut adawlut, and that court, if it 

appears necessary, are to report to government, the case of any prisoner or prisoners, who 
appear proper objects of mercy and pardon; or if the punishment to which they are 
sentenced has not been adjudged under any provision of the Mahomedan law, or the 
regulations, expressly requiring the same, the nizamut adawlut, as already authorized, may 
remit the punishment, and order the discharge of the prisoner, without reporting the case 
for the orders* of government. [See also the power of mitigation and pardon vested in 
the nizamut adawlut, paras. 1013 et seqi ] Reg. LIII. 1803, sect. 4, cl. 6 . 

3064. On conviction of dacoity attended with murder, the prisoners have generally 
been sentenced to death, whether those by whom the murder was actually committed, or 
those present aiding and abetting; N A . R . vol 1 , pages 3, 8 , 14, 18, 25, 28, 80, 36, 40, 
42, 44 , 45 , 48, 51, 66 , 130, 140, 146, 186, 198, and 245. Where eleven prisoners were 
charged with the commission of repeated gang robberies, five of them concerned in cases 
attended with murder were sentenced to death; four (one of whom was a woman) engaged 
in several cases, of which one was accompanied with torture and beating, were sentenced 
to transportation for life; and the others, convicted of robbery, were sentenced to stripes 
and imprisonment in banishment for 14 years; N. A . R. vol L, page 36. Where the 
leaders of the gang have been sentenced capitally, the accomplices have been sentenced 
to transportation or imprisonment for life, or to imprisonment in banishment for 14 years; 
K A* R. vol l, page 154; vol 4, pages 313 and 338 ; and vol 5, page 11 . Where the 
principals were sentenced to death, the accomplices who did not appear to have taken 
any part in the murder were sentenced to transportation for life; N. A . R . vol 1, pages 
12 , and 29:—so, where a prisoner confessed to having been engaged in a dacoity attended 
with murder, but there was no reason to believe that he had been immediately concerned 
in the murder, he was sentenced to transportation for life; N. A. E. vol 1, page 98. 
Where the five principals were sentenced to death, two others who confessed that they 
formed part of the gang, but alleged that they remained in the boats while the others 
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went to commit the robbery, and there was no other evidence against them, were sentenced 
to imprisonment in banishment for 14 years; N. A. R. vol. 1, page 10. In the case of a 
robbery by open violence committed by a hill-tribe of Le Mro, in Arracan, upon a village 
recently located near them, in which fourteen persons were murdered, nine others severely 
wounded, and five carried into captivity (of whom three were recovered, one died a natural 
death, and one was supposed to have been sold); and the prisoners offered no extenuating 
plea; the three chiefs and leaders were sentenced capitally, and the rest to imprisonment 
in banishment for 14 years; but they were all pardoned by government, at the court’s 
recommendation, in consideration of their having been induced to give themselves up by a 
promise (though unauthorized) of impunity; N. A. R. vol. 5, page 31. Irom the moie 
recent cases reported, it seems to be the rule that those only of the prisoners who are 
proved to have been the leaders of the gang, or to have taken a more active part in the 
actual murder, should be sentenced to death: thus, where no one of the prisoners was 
proved to have been the leader, or to have been the actual murderer, or to have been 
more guilty than the others, all who were present aiding and abetting in the dacoity were 
sentenced alike to imprisonment for life in Allipore jail, or to transportation for life; and 
an accessary after the fact to imprisonment for 7 years; N. A. R. vol. 3, pages 76, and 
295; vol. 5, pages 38, and 153. In a peculiar case, tried by the commissioner for the 
north-eastern parts of Rungpore with the aid of assessors, four prisoners were sentenced to 
imprisonment in banishment for life, and four, whom the assessors, from their previous know¬ 
ledge of the characters of the parties, considered most likely to have been led away by 
the others, were sentenced to imprisonment in banishment for 14 years; N. A. R. vol. 3, 
page 246. In one case, the two prisoners clearly shown to have been the leaders were 
sentenced to stripes and imprisonment for life in Allipore jail; and of the others, thirty 
were sentenced to stripes and imprisonment in banishment for 14 years, four to stripes and 
imprisonment for 7 years, and three in consideration of their extreme youth (not having 
attained the age of 15) to stripes alone; -N. A. R. vol. 4, page 179. Where the .prisoner 
was apprehended after having eluded pursuit for 26 years, and convicted of having been 
.an accomplice, he was sentenced to imprisonment for life in Allipore jail; N. A. R. vol. 4, 
page 12. In a case of river-dacoity, where a man was presumed to have been drowned in 
endeavouring to escape from the dacoits, the prisoners were sentenced to stripes and trans¬ 
portation for life; N. A. R. vol. I, page 204. Where a prisoner, convicted of being an 
accomplice in a dacoity attended with murder, was sentenced to death; a second, convicted 
of being an accessary before the fact, was sentenced to 14 years’ imprisonment; a third, 
convicted of privity after the feet and receiving and secreting part of the plundered pro¬ 
perty, to imprisonment for 14 years; and a fourth, convicted of privity after the fact, to 
imprisonment for 7 years; IV. A. R. vol. 3, page 355. 

3065. The prisoners, of the shigolkhor or bndhuch cast, issuing from their haunts in 
the Oude territory, assumed the disguise of a raja and his retinue proceeding on a 
pilgrimage, entered the Company’s territory, attacked a boat laden with treasure m the 
Behar district, and carried off the treasure, killing and wounding ten men. Haying made 
good their retreat, they were proceeding the following year on a similar expedition, when 
they were apprehended. Mirhban Sing, the leader, was sentenced to death; 28, convicted 
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of being accomplices, to stripes and transportation for life; 4, of privity and connivance in 
the said robbery and of being professed dacoits to stripes and imprisonment in banish¬ 
ment for 14 years, and then to find security for good behaviour; 76, of going forth to 
commit robbery and of being professed dacoits, to imprisonment in banishment for 7 years 
and then to furnish security; and 15, of going forth to commit robbery, to be imprisoned in 
banishment for 7 years; N. A. R. vol 2, page 125.(«> Sixteen prisoners, convicted on 
their own confessions of being seeal-marooah dacoits, and of having been concerned seve¬ 
rally in one or more of eight separate cases of dacoity, three of which were attended with 
murder and wounding and four with wounding, were sentenced to transportation for life ; 
capital punishment was remitted, because one of the judges, not being satisfied of the 
truth of their confessions to the specific dacoities charged, would have acquitted them; 
N. A. R. vol 3, page 313. 

3066. A prisoner convicted solely on his own confession of having gone forth armed 
in a gang with the criminal intent of robbing, and of having been present when, in the 
prosecution of this intent, the watchman of an orchard which they were robbing was 
killed, was sentenced as he did not appear to have been actively concerned in the murder 
to imprisonment for life: it is added in a note to the report, that “ the prisoner was not one 
of those professed robbers, against whom the severe penalties of Reg. LIII. 1803 were 
particularly directed.” N. A< R . vol 1, page 316. 

3067. On conviction of dacoity attended with wounding, burning, beating, or other 
personal violence, the most usual sentence has been for transportation for life ; N A. R. 
vol 1, page 45 ; vol 2, pages 142, 166, and 185: and stripes have sometimes been added; 
N ‘ A . R . vol 2, page 10, and vol 3, page 208. Where one prisoner was convicted of 
being concerned in a robbery by open violence attended with wounding, and the others of 
knowingly receiving property obtained thereby, the former was sentenced to stripes and 
transportation for life, and the latter to stripes and imprisonment for 14 years; the wives 
of two of the prisoners though convicted of receiving the plundered property were dis¬ 
charge on mochulkas as they appeared to have acted under the control of their husbands; 
and another woman, also convicted of receiving, was released on the same terms in consi¬ 
deration of her old age and helplessness; N. A . R. vol 1, page 353. Where the dapoits 
secretly entered the house, and afterwards on discovery had recourse to personal violence, 
they were sentenced in one case to stripes and 14 years’ imprisonment in Allipore jail, and 
in another case to imprisonment for 14 years. N. A . R. vol 2, page 217; and vol 3, 
page 271. 

3068. In unaggravated cases, the prisoners have been sentenced — to stripes and 
transportation for life; N. A . R. vol 2, page 40; —to stripes and imprisonment for life; 
N. A . R. vol 1, page 304; — the leader to transportation for life, and the others to impri- 


(a) In calling for a return of dacoities supposed to have been perpetrated by budhucks or other gangs from 
the Oude territories, the superintendent of police observed, that those cases may be generally supposed to have 
been perpetrated by professional robbers from Oude, in which 4i the attack has been made by a body of armed 
men early in the evening, cutting down all who opposed them, plundering only cash or jewels easily portable and 
dispersing immediately afterwards, leaving no trace by which to follow them, as after the perpetration of a 
dacoity under such circumstances the gang wiU move from 30 to 50 miles before morning,” See his C. O. No. 9 
of 1840. 
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sonment in banishment for 14 years; N. A. R. vol 1, -page 20;— to stripes and imprison¬ 
ment for 14 years; N. A. R. vol 1, page 238. A prisoner convicted of dacoity on the 
river unattended with any aggravating circumstances, was sentenced to stripes and 
transportation for life, in consideration of his being a chokeedar and his having previously 
stolen the boat in which he went to commit the dacoity; N. A. R. vol 2, page 150. 
Where an accomplice was sentenced to imprisonment for 14 years, another prisoner 
convicted of privity was sentenced to 7 years’ imprisonment; N A. R. vol 4, page 71. 

3069. In the case of a dacoity attended with wounding which occurred within the 
British territory, one of the prisoners was convicted of privity and sentenced to imprison¬ 
ment for 3 years: and certain articles of the plundered property were found in the house 
of another prisoner without the Company’s territory ; but this was held to amount only 
to the knowing receipt of the property ; and as there was no proof that the receipt took 
place within the British territory, he was ordered to be released; N. A. R. vol 2, page 
80. So, where the only evidence against the prisoners was the finding of part of the 
plundered property in their houses in the Oude territory, it was held presumable that the 
receipt took place where the property was found, and not where the dacoity was perpetrated, 
and they were released; N. A . R. vol 3, page 149. 

3070. Where the direct evidence to the recognition of the prisoners at the time of 
the robbery was unsupported by circumstantial evidence, the prisoners were acquitted; 
N. A . R . vol 1, page 178 ; vol 2, page 165; and vol 4, page 282. The evidence of an 
approver, and the admission of three convicted accomplices, was held insufficient legal 
proof for conviction; N. A . R. vol 3, page 112. So, where the only evidence against the 
prisoners consisted of their confessions, which appeared open to suspicion of having been 
improperly obtained in the first instance, the prisoners were released; N. A . R. vol 1, 
page 273; vol. 3, page 274 ; and vol 4, page 269. So, where the confessions of the prisoners 
were not taken down in the presence of the magistrate, and the evidence was otherwise 
insufficient, the prisoners were acquitted notwithstanding a fufcwa of conviction; N. A. R. 
vol 2, page 70. Where the only proof against the prisoners was the discovery of certain 
property in their houses, which however was not satisfactorily recognized, the prisoners 
were released. N. A. R . vol 1, page 257. 

3071. In cases of highway robbery amounting to robbery by open violence:—where 
the robbery was attended with murder, the prisoner was sentenced to death [the report of 
this case shows that the prisoner went forth with the intent to rob, but does not mention 
whether he was armed; this however is presumable, as he killed two persons travelling 
with him, one of whom had a sword]; N. A. R. vol 1, page 211:—where the robbery was 
attended with beating from which the death of one person ensued, the prisoners were 
sentenced to transportation for life; N. A. R. vol . 5, page 80:—where there was wounding 
with intent to murder, the sentence was imprisonment for 14 years; in this case the session 
judge passed sentence without reference, but the court held that the disposal of the case 
was beyond his competence ; K A. R. vol 5, page 152.—Where the prisoners, in a large 
gang committed several highway robberies in the most daring manner, and resisted and 
severely wounded the cutwal and burkundazes sent to apprehend'them, the instigators 
were sentenced to stripes and transportation for life, and the others to stripes and impri- 
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sonment for 14 years; N. A. R. vol 1, page 347 .-Where the magistrate committed the 
prisoners on a charge of highway robbery and wounding, and the session judge, after 
hearing the evidence in attestation of the rnofussil confessions, and after the prisoners had 
pleaded to the above charge, returned the calendar to the magistrate to insert the words 
“iptent to murder” after the word wounding; the prisoners were convicted by the court 
of the lesser charge only and sentenced to imprisonment for 14 years; N. A. R. vol. 6 , 

p a g e 7 ; _in a case of highway robbery attended with wounding, the sentence was mitigated 

to imprisonment for 14 years in consequence of the youth of the prisoner, and as tins was his 
first offence; N. A. R. vol 2, page 1:—in another case of the same nature two prisoners 
were sentenced to transportation for life, two to imprisonment for 14 years, and two convic¬ 
ted of privity to the robbery to imprisonment for 7 years; N. A. R. vol 2, page 121. 
Where the prisoners were convicted of highway robbery attended with beating; the 
sentence was mitigated in one case, as it appeared to be the first offence committed by the 
prisoners, and as the prosecutor sustained no very serious injury, to stripes and imprison¬ 
ment for 14 years; N. A. R. vol. 2, page 97: in another case, where the prosecutor was 
very slightly hurt, and under all the circumstances, the sentence was mitigated to impri¬ 
sonment for 8 years; N. A. R. vol. 3, page 64 : and in another case, as the prisoners were 
not old offenders, and were in a state of intoxication when the offence was committed, a 
mitigated sentence was passed of stripes and imprisonment for 7 years; N. A. R. vol. 2, 
page 24. In a case of highway robbery on horseback {hozakee), where the prisoner “ had 
long been notorious, as being one of that daring description of robbers denominated kozaks, 
whose depredations are usually committed in the face of day, and who, relying on their 
expertness in eluding the pursuit of justice, rarely take the precaution to disguise their 
persons, or to conceal their mode of life, and in consequence are more frequently recognized 
than any other class of public offenders,” lie was sentenced to transportation for life; 

N. A. R vol. 2, page 17. 

3072. In a case of highway robbery and murder, the prisoners were acquitted from 
doubt of the evidence of witnesses who swore to having seen the perpetration of the murder 
by them; N. A. R. vol. 3 , page 276: so, the evidence of a single witness to the recogni¬ 
tion of the prisoners as having belonged to the gang of robbers, was held insufficient for 
the conviction of the prisoners; N. A. R. vol 3, page 99. And a voluntary confession 
of highway robbery was set aside from doubts of its truth excited by the probable motives 
leading to it; N. A. R. vol. 3, page 242. 

3073. Where a prisoner was convicted of having joined and associated with a band of 
chooars, and of having at different times, at night, in company with gangs of chooars 
armed with offensive weapons, extorted by intimidation quantities of grain from several 
persons; the futwa declared that the offence was not specifically provided for by any stated 
penalty in the Maliomedan law, but that it was very similar to kati-oot-tureek, or highway 
robbery, and liable to discretionary punishment by tazeer; and the court, taking into consi¬ 
deration all the circumstances of the case, and the offence not having been especially 
provided for by any regulation, sentenced the prisoner, under the discretionary power 
vested in them by cl. 3 , sect. 7 , Reg. LIII. 1803, to stripes and transportation for life; 
N. A. R. vol. 1, page 336. 
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3074. A large body of men armed with spears, clubs, and swords, and having 
lighted torches with them, attacked the house of a person for the purpose of carrying off 
his wife; the woman however escaped, but in the progress of the outrage her husband 
received a wound from a spear of which he died the following day; and the house was 
then plundered; the prisoners, convicted of being accomplices in the attack and plunder, 
were sentenced, the one who gave the fatal blow to imprisonment for life, the leader and 
contriver of the plot to imprisonment for 14 years, and the rest for 7 years; N. A. R. 
vol. 4, page 49. Where the prisoners were convicted of being accessaries before the fact 
to the plunder of a boat laden with grain by a large body of villagers, they were sentenced 
to imprisonment for 5 years; N. A. R. vol. 1, page 391. 


SECTION II. 

OF THEFT, AND ROBBERY. 

3075. A person being charged with stealing a brahminee bull, which had been dedi¬ 
cated to religion and allowed to wander about without restraint, it was held that the lact 
of there being no ownership in any individual did not affect the criminality of the act, 
which must depend altogether on the animus by which the accused was actuated. Const. 
No. 803. ' - 

3076. The clandestine Removal by a servant from his employer’s residence of property 
placed under his custody by his employer, with the intent of appropriating such property 
to himself, amounts to theft. But where the servant appropriates the property without 
removing it from the premises of his employer, the offence amounts to embezzlement only. 
N. A. R. vol. 5, page 165. 

3077. Where the crew of a stranded vessel broke open a box belonging to a passenger 
(who had left the vessel), removed the property, and appropriated it to themselves, they 
were convicted of theft; and the conviction by the magistrate "of the fraudulent appro¬ 
priation of the property of the prosecutor” was quashed. N. A. R. vol. 5, page 180. 

3078. In all cases of theft* whether in a house, ware-house, or other place, or from 
the person of another (not coming within the provisions of the regulations in force for the 
punishment of robbery by open violence, or the provisions of cl. 1, sect. 2 of this regula¬ 
tion, i. e. cases of burglary], if the theft, or the attempt to commit the same, has been 
accompanied with murder or with an attempt to commit murder; or with wounding, 
burning, severe corporal injury, or other aggravating act of personal violence; it is the 
duty of the magistrate to commit the whole of the prisoners, who appear from the evidence 
adduced to have been concerned, either as principals or accomplices, in the offence, to take 
their trial before the sessions court. Reg. XII. 1818, sect. 3, cl. 2. 

3079. In cases of theft where the amount or value stolen exceeds the sum of three 
hundred rupees, the amount is to be deemed a circumstance taking the case out of the 
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magistrate’s jurisdiction as to passing sentence on the accused, and is to make it neces¬ 
sary for him to commit the accused for trial to the sessions court. Reg. IV. 1820, 
sect. 4. 

, - 3080. The magistrate is also to exercise his discretion in committing for trial before 
the sessions court any persons charged with theft, although not attended with the aggra¬ 
vating circumstances above-mentioned, who from their notoriously bad character, or from 
their having been before convicted of a heinous offence, or from any other peculiar circum¬ 
stances of the case, appear to him deserving of a severer punishment than the magistrate 
is authorized to inflict under the following clauses of this section. Reg. XII. 1818, 
sect. 3, cl. 2. 

3081. A previous conviction of petty theft, not exceeding 10 rupees, when unattended 
with "any aggravating circumstance, is not to be deemed a previous conviction of a heinous 
crime, such as precludes the magistrate’s judicial cognizance of a charge of burglary or 
theft, or of buying or receiving stolen property, and requires that the prisoner be commit- 
ted for trial before the sessions court. ( a ) Reg. VI. 1824, sect. 5. 

3082. A magistrate is not bound to dispose of a case of theft, although within his 
competency; but may commit the offenders to take their trial before the sessions court 
under the above provisions should any peculiar circumstances in the case induce him to 
consider this course of proceeding preferable; but in such case it is incumbent on him to 
state, in his roobakaree of commitment, the express circumstance or circumstances of 
aggravation, which have led him to commit the case, instead of disposing of it himself. 
The session judge is to furnish the same information in his abstract statement of sentences 
passed without reference. Const. No. 391, para. 5. C. O. No. 239 of vol. 1. 

3083. In such case, where no special grounds are assigned in the roobakaree of 
commitment, or are shown on the proceedings to justify the commitment, the session judge 
is not competent to return the proceedings without trial, and to instruct the magistrate to 
dispose of the case; but he should call upon the magistrate to supply the omission, and in 
the event of insufficient ground for commitment being shown, he should, nevertheless, 
proceed to decide the case, contenting himself with recording, in his final proceeding or 
otherwise, a caution to the magistrate against making unnecessary commitments in future , 
and not exceeding (if the prisoner be convicted) that measure of punishment which it would 
have been competent to the magistrate to award, had he himself disposed of the case. 
Const. No. 391, para. 6. 

3084. On a second conviction of simple theft of property not exceeding 300 rupees, 
the amount or value of property stolen in the first case being above 10 rupees, but not 
exceeding 300 rupees,—a magistrate is competent to pass sentence of punishment, pro\ ided 
that the amount of the latter theft does not exceed the sum of 300 rupees. Const. No. 419. 

3085. A magistrate is competent to sentence a prisoner convicted of cattle stealing, 
who has been previously convicted of the same offence. Const. No. 12 1 o. 

(a) There appears an ambiguity in the wording of this provision, inasmuch as agreeably to the provisions 
of Reg. XIL 1818, a previous conviction of a heinous crime of whatever nature does not preelude the magistrate’s 
judicial cognizance of a charge of simple theft not exceeding 300 rupees. Const. No. 419, para, 3. 
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3086. In a case of theft by a servant of his master’s property, the amount or value of 
which is above 50 but does not exceed 300 rupees, and which is unattended with personal 
violence or other circumstance of aggravation, such as to bring the case within cl. 2, sect. 
3, Reg. XII. 1818 £& e. cases which must be committed], the magistrate is competent to 
punish the offender on his own authority to the extent specified in cl. 4 of the section 
quoted. Const. No. 391, para. 4. 

3087. With exception to the cases above-mentioned, the magistrates are to hear and 
determine, without reference to the sessions court, all other cases of theft, and after having 
duly considered the evidence which is adduced on the part of the prosecution and of the 
prisoner, are to pass sentence of acquittal or conviction. Reg. XII. 1818, sect. 3, cl. 3. 

3088. The declaration of the prosecutor on oath as to the value of property taken 
must be considered sufficient to determine in the first instance the tribunal by which the 
case should be tried; provided of course there is no reason to impugn the truth of it, on 
which point the magistrate is competent to make such, enquiries as he thinks proper and 
to proceed accordingly. Const. No. 1030. 

3089. In cases of theft cognizable by the magistrate under the foregoing rules, if the 
amount or value of the property stolen exceeds 50 rupees ; or if the persons committing 
the theft have been before convicted of theft, burglary, robbery, or other heinous offence; 
or if the prisoner has committed the offence while employed in the office of watchman,(°) 
guard, or police officer, as described in sect. 4, Reg. III. 1805 [see para. 3060]; or is a 
servant of the person from whom the property has been stolen; or a servant employed in 
the house irf which the theft has been committed; as well as in all cases of cattle stealing* 
the magistrate is empowered, on proof of the guilt of the prisoner, to sentence him to 
imprisonment with hard labor for such period as appears proper, not exceeding 2 years, 
and to corporal punishment [commutable by cl. 2, sect. 2, Reg. II. 1834 to one year s 
additional imprisonment]. Reg. XII. 1818, sect. 3, cl. 4. 

3090. The term “cattle,” as used above, must be held to include not only bullocks 
and buffaloes, but also horses, cows, sfyeep, goats, and donkeys. Const. No. 994. 

3091. The rule in sect. 5, Reg. VI. 1824/ which declares a petty theft not exceeding 
10 rupees not to be an heinous offence, applies only to the question of commitment; and 
cannot be held to supersede that contained in the above provision, which authorizes a 
magistrate to pass sentence of two years’ imprisonment and stripes on conviction of theft, 
where the offender has been before convicted of the same, whatever may be the amount 
taken in either^) case. Const. No. 488. 

3092. A magistrate was informed that he was competent to inflict the full punish¬ 
ment of two years’ imprisonment on a woman convicted of theft, on the ground of her 
having been twice before convicted, and appearing to be an incorrigible thief. Const. 
No. 468. 

(а) This applies to private watchmen, entertained by individuals, as well as to those in the public service; 
see para. 3139. 

(б) This is not strictly correct; for if the amount stolen in the case under trial exceeds 300 rupees, the 
magistrate is not competent to pass sentence, under sect. 4, Beg. XV. 1820. See para. 3079. 
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3093. When a prisoner was not a watchman at the time of committing the offence, 
the circumstance of his having been one formerly, or his beiug so denominated, is not to 
be regarded as a circumstance of aggravation under the above provisions. The magis¬ 
trates are to state distinctly, in the column of remarks of the statements which they fur¬ 
nish of prisoners punished by them under Reg. XII. 1818, whether a prisoner whose pro¬ 
fession is that of gorait, dhanuk, or any other description of watchman, was, at the time 
of committing the offence of which he is convicted, actually employed in the capacity of 
guard or watchman, as described in sect. 4, Reg. III. 1805, or otherwise. C. O. No. 297 
of vol. 1. 

yi 3094. In other cases of theft, not included in the foregoing provisions, the magistrate 
is either to refer the case for decision to his assistant, under the powers vested in the 
assistant to the magistrate by the regulations in force, or is to proceed to investigate them 
himself, and to pass sentence on the prisoners under the powers vested in him by sect. 19, 
Reg. IX. 1807 [i. e. imprisonment not exceeding 6 months and corporal punishment]. 
Reg. XII. 1818, sect. 3, cl. 5. 

3095.. A sentence of one year's imprisonment in lieu of corporal punishment, passed 
by a magistrate on a conviction of theft not exceeding 50 rupees in addition to imprison¬ 
ment for 6 months, is not illegal under the wording of cl. 2, sect. 2, Reg. II. 1834. 
Const. No. 1183. 

3096. A magistrate is not competent, in cases of theft, to pass sentence of imprison¬ 
ment exceeding 6 months [arid stripes], unless the theft has been attended by one or more 
of the six aggravating circumstances enumerated in cl. 4, sect. 3, Reg. XII. 1818. 
Const. No. 358. 

3097. It is competent to a magistrate, on conviction in cases of theft of property not 
exceeding in value the sum of fifty rupees, to sentence the prisoner convicted to corporal 
punishment not exceeding 30 stripes of a ratan.OO Act III. 1844, sect. 1. 

3098. It is competent to a magistrate, and he is hereby required, on conviction in 
cases of theft of property not exceeding in value the sum of fifty rupees, if the person 
convicted appears to him by inspection or other evidence to be of such tender years as to 
require punishment rather in the way of school discipline than of ordinary criminal justice, 
to sentence such person to corporal punishment with a light ratan not exceeding 10 stripes. 
Act III. 1844, sect. 2. 

3099. With a view to uniformity regarding the description of persons to whom the, 
above provision is to be held applicable, the nizamut adawlut have determined, with the 
sanction of government, that 18 years be taken as the limit of age at which offenders are 
to be considered of the tender years referred to therein. C. O. No. 1, January 22, 1847. 

3100. By section 1 of these provisions, magistrates are declared competent , in certain 
cases, to inflict corporal punishment on adult offenders; and are at liberty, therefore, 
whenever they may deem such a course preferable, to sentence such offenders when 

(a) This recurrence of the legislature to corporal punishment is declared to be merely temporary, “ until 
adequate improvements in prison discipline can be effected.” 
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1 convicted of theft of property not exceeding 50 rupees in value to the other penalties 
prescribed by pre-existing laws for that offence. Section 2, on tne other hand, leaves no 
discretion whatever to the magistrate as regards juvenile offenders, imperatively enacting 
that he shall punish such, in cases of the nature under notice, rather in the way of school 
discipline than ordinary criminal justice, by sentencing them to undergo corporal punish¬ 
ment with a light ratan. C. O. No. 174 of vol. 3, para. 2. 

3101. A question has arisen regarding the course to be pursued towards persons 
convicted a second time of theft of property not exceeding 50 rupees in value, whether 
corporal punishment should be repeated, or other regulations providing for such contin¬ 
gencies enforced. Referring to the above construction of Act III. 1844, whiih leaves the 
infliction of corporal punishment, or the imposition of other penalty on adult offenders, in 
cases falling under its provisions, discretionary with the magistrate on primary conviction, 

_the courts of nizamut adawdut have ruled, that, as regards those offenders, a similar 

discretionary power is vested in the magistrate relatively to secondary convictions; and 
further, in maintenance of the broad distinction between the cases of adult and juvenile 
offenders, they have determined that if a juvenile offender who has been once sentenced 
to corporal punishment be still, on the occasion of his re-apprehension and second convic¬ 
tion . of theft of property not exceeding 50 rupees in value, of such tender years as to 
require, in the opinion of the magistrate, that he should be punished rather in the way of 
school discipline than ordinary criminal justice, it is incumbent on the magistrate to pass 
sentence of corporal punishment. 0. O. No. 174 of vol. 3, para. 3. 

3102. - No female is to be subject to corporal punishment; and in cases of infliction of 
corporal punishment, no other punishment is to be superadded; and the punishment is to 
be inflicted on all occasions in the presence of the magistrate. Act III, 1844, sect. 3. 

3103. Under the provisions of Act III. 1844, magistrates, joint magistrates, and 
persons lawfully exercising the powers of a magistrate, are alone competent to award 
corporal punishment; and the corporal punishment must be inflicted in the presence of 
such officers only. 0. O. No. 174 of vol. 3, paras. I and 4. 

3104. Whenever a prisoner is charged before a magistrate or joint magistrate with 
two or more distinct offences, for neither of which he has been previously brought to trial; 
but for each of which he would be subjected, on conviction, to the penalties prescribed by 
cl. 4, sect. 3, Reg. XII. 1818 [i y e. in cases of theft attended with one of the aggravating 
circumstances which do not take the case out of the magistrate’s competence] ; the magis¬ 
trate is to refrain from passing any sentence, until he has completed his proceedings in 
both cases. Reg. VI. 1824, sect. 2, cl. 1. 

3105. Should the prisoner be convicted of two or more of the offences charged, the 
magistrate is authorized to reduce the punishment so as not to exceed in the aggregate 
imprisonment for the term of two years and stripes [or one year’s additional imprisonment], 
provided he is of opinion, on consideration of the several acts of criminality established 
against the prisoner and the circumstances of each case, that the punishment, above speci¬ 
fied is sufficient. Reg. VI. 1824, sect. 2, cl. 2. 
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3106. If, however, the magistrate is of opinion,, that the prisoner is deserving of a 
more severe punishment than that above specified, he is to refrain from passing any 
sentence, and is to commit the prisoner to take his trial before the sessions court for each 
offence. Reg. VI. 1824, sect. 2, cl. 3. 

3107. The provisions of cl. 1', sect 2, Reg. VI. 1824 are extended to cases in which 
a prisoner is charged before a magistrate or joint magistrate with two or more distinct 
thefts, not being of the nature of those described in els. 2 and 4, sect, 3, Reg. XII. 1818 
[i. e. cases of theft which the magistrate must or may commit to the sessions, or attended 
with one of the circumstances which do not take the case out of the magistrate’s compe¬ 
tence;—or in other words, cases of petty theft, in which the magistrate cannot award a 
higher sentence than imprisonment for six months and one year’s additional imprisonment 
in lieu of stripes] for neither of which he has been previously brought to trial; and those 
officers are to observe the course of proceeding laid down in the first quoted provisions in 
the trial of such cases. Reg. VI. 1829, sect. 2, cl. 1. 

3108. Should the accused be convicted of two or more of the offences charged, the 
magistrate or joint magistrate is authorized to pass a sentence upon the prisoner for any 
term of imprisonment not exceeding two years with labor, in addition to the corporal punish¬ 
ment [or additional imprisonment] which those officers are empowered to inflict under the 
regulations. Reg. VI. 1829, sect 2, cl. 2. 

3109. The magistrates and joint magistrates are empowered to commit, for trial before 
the sessions courts, any persons charged with two or more offences of the above description, 
whenever they are of opinion that there exist any circumstances of aggravation, such as to 
render the prisoner deserving of a more severe punishment than they are competent to 
inflict. Reg. VI. 1829, sect. 2, cl. 3. 

3110. Persons committed by the magistrate under the above provisions, if convicted 
on trial before the sessions court, are liable to the penalties prescribed for the offences in 
question by els. 2, 4, 5, and 7, sect 8, Reg. XVII. 1817. Reg. XII. 1818, sect 3, cl 2. 

3111. Persons convicted of murder in prosecution of robbery, burglary, or theft, as 
in all other cases of wilful murder, are liable to a sentence of death by the nizamut adaw- 
lut under the laws and regulations in force which are applicable to such cases. Reg. 
XVII. 1817, sect. 8, cl 2.^ 

3112. In all cases of burglary and theft, or of theft without burglary, whether in a 
house or from the person of another, as well as in all cases of robbery, not within the 
provisions of the regulations in force for the punishment of robbery by open violence; 
if the robbery, burglary, or theft, or an attempt to commit the same be accompanied with 
an attempt to commit wilful murder, whether by wounding, burning, strangling, poison¬ 
ing, drowning, throwing into a well, or by any other means; or be accompanied with 
wounding, burning, or corporal injury to any person or persons, in such degree as to 
endanger life; the offender or offenders who are convicted to the satisfaction of the 
nizamut adawlut of having been concerned, as principals or accomplices, in a robbery, 
burglary, or theft, or in an attempt to commit the same, attended with such aggravated 
criminality, are liable to the same punishment as that prescribed for robbery by open 
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violence; viz- imprisonment and transportation for life.—The trial in all such cases is to 
be referred by the sessions court to the nizamut adawlut; and the session judge, before 
whom the trial is held, is to proceed as directed in sect. 4, Reg. VIII. 1808,* and other 
regulations in force, respecting prisoners who are liable to a sentence of imprisonment and 
transportation for life. If the session judge is of opinion that there are grounds for a 
mitigation of the prescribed punishment, he is to state the same for the consideration of 
the nizamut adawlut. Reg. XVII. 1817, sect. 8, cl. 4. 

3113. A futwa convicting on strong presumption (zun-i-glialib or shoobah-i-cuvveej is 
a futwa of conviction ; and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injury endangering life, 
must proceed, as prescribed above, to pass sentence of imprisonment and transportation 
for life, and refer the trial for the final orders of the nizamut adawlut, suspending the 
issue of his warrant for execution of his sentence until the final orders of that court be 
received. Const. No. 558, para. 2. 

3114. Where the prisoners, in a case of burglary and theft, took the prosecutor’s 
child, aged about one year, from its bed and left it in the adjoining garden, it was held 
to be a "case of burglary attended with corporal injury in such a degree as to endanger 
life, and as such necessarily referrible to the nizamut adawlut under the above provisions. 
N. A. R. vol. 4, page 284. 

3115. All cases of administering poisonous drugs to persons, with a view to robbing 
them while in a state of insensibility, come within the provisions of cl. 4, sect. 8^ 
Reg. XVII.- 1817 ; and the session judge must pass sentence of imprisonment in trans¬ 
portation for life, and refer the case, if the prisoners are convicted, for the final sentence 
of the nizamut adawlut, whether death ensues or otherwise. C. O. No. 291 of vol. 1. 
Const. No. 365. N. A. R. vol. 3, page 333. 

3116. As thuggee officers are vested with magisterial powers with respect to the 
specific crimes of thuggee and poisoning, so persons committed on a charge of poisoning 
may be tried by the session judge specially appointed for the trial of thugs. Const. 
No. 1107. 

3117. Persons accused of robbery and murder, or of either of those crimes, under 
circumstances justifying a suspicion that the crimes have been perpetrated by persons 
engaged in a systematic combination for such purposes, are to be made over to the assis¬ 
tant to the general superintendent for the suppression of thuggee, who will commit the 
persons so transferred to be tried before the special session judge for the trial of thugs, and 
will make investigations as to the existence of combinations of the kind described with a 
view to the suppression of the offences to which they give rise. [This order was circula¬ 
ted in the Behar districts only, but appears applicable to all the provinces.]!") C. O 
No. 92 of vol. 3. 

(a) The following extract from a letter of the superintendent of police was annexed to the above order : 
“ 1 have no doubt however but what a combination exists along the lines of road frequented by travellers, pilgrims. 
&c., for robbery by this atrocious method ; and that the dawk bearers, petty muddees at the halting places, bhutearas, 
and common thieves, arc concerned in it. I also think that it is carried on to a greater extent than is officially 
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3118. The above rule is applicable only to the crime of administering poisonous 
drugs to persons, with a view to robbing them when in a state ol insensibility . and does not 
include the offence of administering drugs and substances of a merely intoxicating charac¬ 
ter, and not of a nature to endanger life, for the purpose recited; consequently those cases 
only are referable to the nizamut adawlut, in which the prisoners are accused and con¬ 
victed of having administered poisonous drugs. 0. O. No. 64 of vol. 3. N. A. R. vol. 5, 
page 121. 

3119. In such cases an indictment is defective, if the name only of the drug used be 
given, and its designation of poison be not specifically adduced. Such indictments there¬ 
fore are to be worded simply “ administering poison or poisonous drugs with intent,” &c. 
or “administering intoxicating drugs with intent,” &c. (according as either of the above 
rules applies to the case), the article given, whether dhutoora or other substance, being 
adduced in the evidence in support of the charge. C. 0. No. 83 of vol. 3. 

3120. The provisions of cl. 5, sect 8, Reg. XVII. 1817 are not applicable to cases of 
“ administering intoxicating drugs and theft.’" Const. No. 1324. 

3121. In cases of conviction before the sessions courts of any offences specified in the 
preceding clause, wherein the robbery, burglary, or theft, or an attempt to commit the 
same, has not been accompanied with an attempt to commit murder ; nor with wounding, 
burning, or other corporal injury, in such degree as to endanger life; but has been 
attended with wounding, or other corporal injury, in a less degree, the session judge, 
provided he concurs in the conviction of the offender, is without reference to the nizamut 
adawlut to adjudge him to suffer such punishment, as appears adequate to the offence, not 
exceeding the sentence which the sessions courts are authorized to pass in cases of 
burglary by cl. 1, sect. 3, Reg. I. 1811; viz. stripes [now commutable to two years’ 
additional imprisonment] and imprisonment for 14 years in banishment from the district 
where the prisoner has resided. Reg. XVII. 1817, sect. 8, cl. 5. 

known, or generally suspected > and that many of the travellers, whose corpses, at the times of pilgrimage to Gyah 
or Hurree Chetra, are found by the roadside, or at halting places, have met with their deaths from such 
means. The roads are so inadequately protected without any patrol, that there is always an opportunity for 
such a crime almost without a chance of discovery.” The same officer has also recorded the following remarks : 

The crime of theft by administering stupifying drugs is becoming, I am sorry to observe, common in these 
provinces, and Major Sleeman reports the same in that part of the country over which he has the chief police 
charge. It is safer than common theft, as the meetawallah has time to get off ; and it is only from accidental 
circumstances that any clue is found or the party apprehended. The drugs administered are all stupifying ; if 
the dose taken is large they cause death; if small stupefaction, not in my opinion intoxication. The meetawallah 
mixes the drug by chance, and leaves his victim to recover or die as the chance may be ; and I think a heavier 
punishment than six or seven years’ imprisonment should always be given to this class of offenders; and I would 
never givo less than imprisonment for life, as such men should (like the thugs) not be allowed again to be at 
large to the injury of the community. That death does not ensue in every case is not the fault of the meeta- 
wallahs administering the drug in food or water; it arises from the merest chances, whether the stomach of the 
receiver is full or empty, the victim robust or weak, or the quantity of mixed food swallowed before the effect of 
the drug appears; and it is, I think, a mistake to charge this class of miscreants with administering intoxicatmg 
drugs where the parties recover, when they are always poisonous drugs dependent for their fatal effect on the 
quantity which the victim may swallow, or other circumstances, not on any designed will of the administerer.” 
Police Ihport of Sup . Pol L. P. for the first six months of 1841, para. 123. 
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3122. Nothing in the above clause is to be construed to authorize an enhancement of 

the penalties declaimed by the regulations in force for burglary, or theft, when nbt accom¬ 
panied with wounding, or other corporal injury, nor with an attempt to commit murder by 
strangling, or other means, as described in cl. 4 of this section. Reg. XV II. 1817, sect. 8, 
cl. 6. v • 

3123. No part of the preceding section [which contains the penalties prescribed for 
the offence of gang-robbery] is to be considered applicable to secret theft, or larceny 
without open violence (sarika-i-sograj, whether accompanied with burglary (nuccub-zunee), 
or simple theft from the person or house, unaccompanied with any aggravating circum¬ 
stance. In such cases the Mahomedan law, with the modifications of it in existing regula¬ 
tions, and the rules contained in sect 2 of this regulation*, when the prisoner is declared 
liable to discretionary punishment, is to govern the sentences of the sessions courts; as 
well as of the nizamut adawlut in any cases referred to that court. Reg. LIII. 1803, 
sect. 5, cl. 1. 

3124. It is hereby declared, in explanation of the above provision, that the reference 
therein made to the Mahomedan law in cases of theft was not intended, and is not to be 
considered, to preclude the sessions courts from adjudging stripes [now commutable to two 
years’ additional imprisonment] in addition to imprisonment not exceeding seven years, 
when such punishment in aggravated cases of theft appears just and proper. Reg. XVII. 
1817, sect 8, cl. 7. 

3125. The explanation contained in the two clauses of sect 5, Reg. LIII. 1803,(0 
respecting the distinction to be observed in cases of secret theft, or larceny without open 
violence, and of criminal acts of violence done in prosecution of the original intention 
to commit theft, is to be applied in like manner to the several provisions contained in the 
present regulation [*. <?. for the punishment of police officers or watchmen being accom¬ 
plices in or conniving at robbery by open violence*]. Rut it any police officer or any 
guard, or watchman, bound to assist the officers of police,! as* described in sect 4 of this 
regulation, is convicted of theft, though without any act of violence, or of clear and direct 
connivance at the perpetration of such crime, he is liable to suffer such aggravation of 
punishment as the sessions court, before whom lie is convicted, or the nizamut adawlut if 
the case is referrible to that court, deem adequate to his offence, not exceeding the limita¬ 
tions prescribed by cl. 7, sect. 2$, and cl. 3, sect. 1% Reg. LIII. 1803, for cases not specifi¬ 
cally provided for by the regulations, or by any stated penalty in the Mahomedan law. 
Reg. III. 1805, sect. 6. 

3126. With a view to enable the nizamut adawlut to judge, from the abstract state¬ 
ments of prisoners punished without reference, of the fitness of the sentences passed in 
cases of burglary, theft attended with personal injury, and the knowing receipt of property 

(a) One of these clauses is given above ; the other declared murder, wounding, or other personal injury, and 
any other criminal acts of violence, done in prosecution of an original intention to commit theft, liable to the 
same punishment, as is specified in the preceding section, for the same acts of criminality committed in prosecu¬ 
tion of robbery by open violence. Clause 2 is repealed by Eeg. XVII. 1817, and the provisions given above 
enacted in its stead. 
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by the crew of strand¬ 
ed vessel: 


acquired by theft or robbery; the session judges are required, whenever by reason of cir¬ 
cumstances of aggravation a sentence of severity (exceeding 4 years’ imprisonment with 
stripes) is passed, to insert under the column of remarks a brief explanation showing what 
those circumstances of aggravation are. But this order is not intended to fix a maximum 
of punishment in unaggravated cases, and is not to be construed as such: nor is it to 
supersede the necessity of furnishing brief explanations, showing the nature of each case, 
iu the column appropriated for that purpose.* C. O. Nos. 216 and 275 of vol. 1. 

3127. Where the prisoner was convicted of being an accomplice in theft attended with 
murder, the deceased having held him by the hair until apprehended, he was sentenced 
to death, though it appeared that he was unarmed and that his accomplices had given the 
fatal wounds; N. A. M. vol. 1, page 312. Where two prisoners were convicted, on their own 
confessions and by circumstantial evidence, of being accomplices in a murder iri prosecution 
of theft, they were sentenced to imprisonment for life; another prisoner, who had been 
improperly admitted by the commissioner to give evidence as an approver, was ordered to 
he re-committed, and afterwards sentenced to the same punishment; and a fourth prisoner 
was acquitted of the charge of murder, but ordered to be committed for knowingly 
receiving part of the stolen property, and was afterwards sentenced by the commissioner 
without reference to imprisonment for 10 years; N. A■ R. vol. 4, page 32. Where the 
prisoners were convicted on violent presumption of the murder of travellers for the sake 
of their property, they were sentenced to imprisonment for life in Allipore jail; N. A. R. 
vol 3, page 349: in a similar case a capital sentence was not passed, because one of the 
judges of the court considered the evidence to be insufficient to warrant their being 
convicted of the capital offence, and they were sentenced to imprisonment for life; N. A. R. 
vol. 4, page 183. A prisoner, aged 16 years, convicted of theft attended, though without 
his privity or intent, with murder, was sentenced, in consideration of his youth and all the 
circumstances of the case, to stripes and imprisonment for 7 years; N. A. R. vol 2, page 
331. Where the prisoner was convicted of stealing the ornaments from a child, attended 
with accidental wounding, he was sentenced to imprisonment for 7 years; N. A. R. vol 4, 
pagg 193. 

3128. Where the prisoner, residing in the same house with his step-mother, broke 
open a locked chamber belonging to the latter, during her absence, and carried off certain 
property which on the trial he claimed as his own, he was convicted of theft, and sentenced 
to imprisonment for 2 years; N. A. R. vol 5, page 93. A prisoner, convicted of stealing 
from his master money and effects to the value of 1500 rupees, was sentenced by the 
session judge to stripes, tusheer, and imprisonment for 5 years; under the provisions then 
in force, the sentence should have been imprisonment for 7 years, and the tusheer was 
unauthorized; as, however, the court presumed the corporal punishment and tusheer to 
have been already inflicted, they did not interfere with the sentence; N. A. R. vol. 1, 
page 223. A prisoner convicted of theft of property belonging to his employer, was 
sentenced to imprisonment for 5 years; and another convicted of knowingly receiving the 
stolen property,' for 2 years; N. A. R. vol 5, page 165. Where the crew of a stranded 
vessel broke open a box of a passenger and appropriated its contents, they were convicted 
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of theft, and sentenced to imprisonment for 3 years; N, A, Jft. 5, page 180, Where a 

prisoner was acquitted of theft, notwithstanding his foujdaree confession, as there was strong 
reason for Relieving that the charge of theft had been got up with a view to bring disgrace 
upon the party at whose instigation the theft was said to have been committed, the recovered 
property was left at the disposal of the magistrate; N A. B, vol, 3, page 263. 

3129. In cases of highway robbery not amounting to robbery by open violence; 
where the prisoner was the last* person seen in the company of a missing woman, and 
subsequently pawned her necklace and ear-rings as the property of his wife, and these 
facts combined with other circumstances warranted a violent presumption that he had 
robbed and made away with the missing woman, and left no reasonable doubt of his 
having destroyed her, he was sentenced to imprisonment for life; N, A. B . vol, 4, page 
164. Where the robbery was accompanied with wounding and intent to kill, the prisoner 
was sentenced to stripes and transportation for life; N, A, B, vol, 2, page 77; and in a 
similar case tp imprisonment for life in the Allipore jail; N, A, B, vol, 5, page 54: and 
where the prisoner was convicted of robbing his fellow mendicant, an old woman, in the 
jungle, after beating her with intent to kill* and leaving her there for dead, he was 
sentenced to imprisonment for 21 years in the Allipore jail; N, A, B, vol, 2, page 219. 
On conviction of attempt to murder with intent to commit robbery, the prisoner was 
sentenced to imprisonment for life; N. A. B. vol, 2, page 264 where the prisoners were 
charged with administering a deleterious drug to some travellers in food, from eating which 
death ensued, and with robbing them while insensible from the effects of the poison; the 
nizamut adawlut were not satisfied with the evidence to the alleged murders, and con¬ 
victing the prisoners of having been concerned in highway robbery only, sentenced them 
to stripes and transportation for life; N, A, B, vol, 1, page 320. Where a prisoner, alone 
and unarmed, was convicted of highway robbery accompanied with only slight personal 
violence, he was sentenced to imprisonment for seven years; N, A. B, vol, 2, pages 23* 
and 53; and, in another case, to stripes and imprisonment for five years; N. A, B, vol * 2, 
page 172. A prisoner convicted of suddenly snatching a necklace from a boy on the 
highway, without previous intimidation or act of violence, was sentenced to imprisonment 
for three years; N, A, B. vol, 1, page 269. 

3130. Five prisoners convicted on strong presumption of having perpetrated the 
wilful murder of a churrundar> in charge of property on board a boat to which they were 
attached as boatmen, and of having embezzled the said property, and sunk the boat, were 
sentenced to stripes and transportation for life; N, A, B, vol, 2, page 28. W here the 
prisoners were convicted of plundering a stranded boat, and the offence did not amount 
to robbery by open violence, they were sentenced to imprisonment for three years; 
N, A, B . vol 2, page 315. 

3131. In cases of administering poisonous or deleterious drugs in prosecution of theft, 
where death ensued and the prisoner buried the body in her own house, she was sentenced 
to death; N, A, B. vol, 1, page 137 :—but where, although death ensued, it appeared that 
the intention of the prisoners was rather to produce a temporary state of insensibility than 
to cause death, they have been sentenced to imprisonment for life; N. A, B. vol 1, pages 
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149, 216, 229; vol. 3, page 227 ; and vol. 4, page 105. In case3 in which death has not 
ensued,—where the prisoner was convicted in two cases of administering the seeds of 
dhutoora, and stealing the property while the owners were in a state of insensibility 
induced thereby, and she was an old offender, she was sentenced to imprisonment for 
life; N. A. R. vol. 1, page ,368and in a similar case, where the prisoner was convicted 
in three separate instances, he was sentenced to stripes and imprisonment for life in Alli- 
pore jail; K A. R. vol. 2, page 140. On conviction of a single offence, the sentence has 
been for stripes and imprisonment for 14 years ; N A. R. vol. 3, page 333; and vol. 4, 
page 217 :—and where the robbery was not effected, the prisoner has been sentenced to 
imprisonment for eight years; N. A. R. vol. 2, page 359; and for seven years; N. A. li¬ 
vid. 3, page 21. 


SECTION III. 

OF BURGLARY. 

3132. The magistrates are to be guided by the following rules, whenever individuals 
are apprehended and brought before them on a charge of having committed the offence of 
breaking into, or attempting to break into, a dwelling house, tent, boat, or other place of 
habitation, by night or by day, with an intent to steal (but without open violence, such as 
to constitute the crime of robbery by open violence); or with the offence of breaking into, 
or attempting to break into, any ware-house, store-house, or other building or place used 
for the custody or preservation of property, either by night or by day, with intent to steal 
(but without open violence); or of being present aiding and abetting in the commission of any 
of the offences above specified; or although not present of having procured or caused the 
perpetration of any of those offences by hire, counsel, or command, or of having in any 
manner confederated with the actual perpetrators of them in pursuance of a preconcerted 
plan. Reg. XII. 1818, sect. 2, cl. 1. 

3133. The entering into a dwelling-house with intent to rob by lifting a door off its 
hinges, is burglary; as is also an entry by lifting the straw-thatch, after loosening the 
strings or fastenings: but entering a door left open, or climbing over an outer wall, unless 
followed by a burglarious entry into the house, does not amount to burglary. N. A. R. 
vol. 1, page 270. 

3134. In cases of burglary, it is immaterial whether the offence has been committed 
by day or by night; but the magistrate should take into consideration the time when the 
act was committed as one among the circumstances of the case, which are to guide his 
judgment in apportioning the degree of punishment suited to the offence. Const. No. 299. 

3135. In trials for burglary attended with violence, it should always be specified in 
the charge, whether the violence was simultaneous with or subsequent to the entry, as in 
the former case the crime is dacoity. N. A. R. vol. 3, page 271. 
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3136. If the perpetration of any of the offences enumerated in the preceding clause, 
not amounting to the crime of robbery by open violence, is accompanied with murder, or 
with an attempt to commit murder, or witfy wounding, burning, corporal injury, or other 
aggravating act of personal violence; or if the prisoners, or any of the prisoners concerned 
in the offences described in the preceding clause, appear to have been before convicted of 
burglary, robbery, or other heinous crime; or if the prisoners or any of them appear to be 
persons of notoriously bad character, or are charged with having committed the offence 
while employed in the office of watchmen, guards, or police officers, as described in 
sect. 4, Reg. III. .1805*; or if the value or amount of the property stolen exceeds the 
sum of 100 rupees; in all such cases it is the duty of the magistrate to commit the whole 
of the prisoners, who appear from the evidence adduced to have been concerned in the 
offence, to take their trial before the sessions court. Reg. XII. 1818, sect. 2, cl. 2. 

3137. A previous conviction of petty theft, not exceeding ten rupees, when unattended 
with any aggravating circumstance, is no£ to be deemed a previous conviction of a heinous 
crime, such as precludes the magistrate’s judicial cognizance of a charge of burglary, and 
requires that the prisoner be committed for trial before the sessions court. Reg. VI. 1824, 
sect. 5. 

3138. Under the terms of the above provision, any person charged with having 
committed the offence of burglary, while employed in the office of watchman, guard, or 
police officer, against whom there appears sufficient evidence, must be committed to the 
sessions: and the fact of his being the chokeedar of a different village from that in which 
the burglary was committed, is immaterial as regards the commitment; though it would 
be considered in passing sentence, as it is unquestionably an additional aggravation that 
the property stolen was under the special protection of the thief. Const. No. 374. 

3139. Under the terms of cl. 6, sect. 11, Reg. XIV. 1807 [para. 1501] and cl. 9, 
sect. 21, Reg. XX. 1817 [para. 1642], “ private watchmen, entertained by individuals for 
guarding their houses, shops, or other premises” within the towns or villages, where the 
darogahs of police or officers of outposts are stationed, and within the cutwalee jurisdiction, 
are to be considered subject to the orders of the police officers, and are required to act in 
concert with them. And by cl. 4, sect. 12, Reg. XIV. 1807 the provisions of cl. 6, sect. 
11 of the same regulation are declared applicable to all such private watchmen within the 
towns, gunjes, or other places forming part of any mofussi! police jurisdiction. It 
follows therefore, that private watchmen, of whatever denomination and by whomsoever 
entertained, are “ required by the regulations to assist the police officers in preventing 
robbery or other crimes and in apprehending offenders;” and that being thus in the same 
category with the chokeedars and others, described in sect. 4, Reg. III. 1805f, they come 
within the intent and meaning of the rule contained in cl. 2, sect. Reg. XII. 1818, and 
must be committed to the sessions court if implicated in a burglary. 0. O. No. 3, 
March 31, 1847. 

3140. A magistrate is not competent to pass sentence on a prisoner convicted of 
burglary, who has been previously convicted of cattle stealing; but must commit the 
case to the sessions. Const. No. 1273. 
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3141. In modification of cl 2, sect. 2, Reg. XII. 1818, the magistrates are hereby 
declared to be empowered to commit for trial to the sessions court any person charged 
with the offence of burglary, whenever they are of opinion, that there exist any circum¬ 
stances of aggravation (though not of the nature specified in the clause above quoted) such 
as to render the prisoner deserving of a more severe punishment than the magistrates are 
competent to inflict. Reg. VI. 1824, sect. 3. 

3142. A magistrate is not bound to dispose of a case of burglary, although within 
his Competency; but may commit the offenders to take their trial before the sessions court, 
should any peculiar circumstances in the case induce him to consider this course of pro¬ 
ceeding preferable: but in such case it is incumbent on him to state, in his roobakaree of 
commitment, the express circumstances of aggravation, which have led him to commit 
the case, instead of disposing of it himself. The session judge is to furnish the same 
information in the abstract statement of sentences passed without reference. Const 
No. 391, para. 5. C. O. No. 239 of vol. 1. 

3143. In the event of a commitment being made by a magistrate, by error or negli¬ 
gence, in a case which, under the above provisions, he might have disposed of himself, the 
session judge should try and decide the case, not exceeding (if the prisoner be convicted) 
that measure of punishment which it would have been competent to the magistrate to 
award, had he himself disposed of the case; and reporting (where he sees sufficient ground) 
the magistrate’s mode of proceeding to the nizamut adawlut for their orders, or contenting 
himself with recording in his final proceeding or otherwise a caution to the magistrate 
against making unnecessary commitments in future.* Const. Nos. 301, and 391 
para. 6. 

3144. If from the investigation held by the magistrate there appears reason to believe 
that a prisoner apprehended and brought before him has been guilty of any of the offences 
described in the first clause of this section, but that such offence has not been attended 
with any of the circumstances of aggravation specified in the second clause of this section, 
the magistrate is, in addition to the evidence which is adduced on the part of the prosecu¬ 
tion, to take the defence of the prisoners and the evidence of the witnesses who are desig¬ 
nated by the prisoners in support of their defence; and after a full and deliberate investi¬ 
gation is to proceed, without reference to the sessions court, to pass sentence of acquittal or 
conviction. Reg. XII, 1818, sect. 2, cl. 4. 

3145. If the prisoners are convicted, the magistrate is empowered to sentence them 
to imprisonment with hard labor for a period not exceeding 2 years, and to corporal 
punishment [now commutable to additional imprisonment for one year], and to carry such 
sentence into immediate execution. Reg. XII. 1818, sect. 2, cl. 5. 

3146. Any person upon whom the instrument denominated a seend-katee , used for the 

known purpose of nuccubzunee, is found, is to be detained by the magistrate in safe custody, 
and employed to work on the public roads until he gives security for his future.good 
cqpduct, or until the session judge (before whom the magistrate is to lay his proceedings), 
on revision of those proceedings, directs the discharge of the prisoner on a mochulka. 
Reg. I. 1811, sect. 6. f 
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3147. Whenever a prisoner is charged before a magistrate or joint magistrate with 
two or more distinct offences, for neither of which he has been previously brought to trial, 
but for each of which he would be subjected on conviction to the penalty prescribed by cl 
5, sect. 2, Reg. XXL 1818, the magistrate is to refrain from passing any sentence until he 
has completed his proceedings in both cases. Reg. VI. 1824, sect. 2, cl. 1. 

3148. Should the prisoner be convicted of two or more of the offences charged, the 
magistrate is authorized to reduce the punishment so as not to exceed in the aggregate 
stripes [now commutu,ble to additional imprisonment for one year] and imprisonment for 
the term of two years, provided he is of opinion, on consideration of the several acts of 
criminality established against the prisoner and the circumstances of each case, that the 
punishment above specified is sufficient. Reg. VI. 1824, sect. 2, cl. 2. 

3149. If however the magistrate is of opinion, that the prisoner is deserving of a more 
severe punishment than that above specified, he is to refrain from passing any sentence, 
and is to commit the prisoner to take his trial before the sessions court for each offence. 
Reg. VI. 1824, sect. 2, cl. 3. 

3150. In cases of conviction before the sessions court of individuals charged with any 
of the offences specified in cl. 2 of this section, the session judge is to be guided by the 
rules contained in sect. 8, Reg. XVII. 1817*; referring such cases, as come within the 
provisions of cl. 2 and cl. 4 of that section, to the nizamut adawlut; and in all other cases, 
not coming within the provisions of those clauses, sentencing the prisoners to suffer such 
degree of punishment, as on a consideration of all the circumstances of the case appears 
adequate to the offence, not exceeding however in any instance stripes [now commutable 
to 2 years’ additional imprisonment] and imprisonment with hard labor for 14 years, with 
or without banishment from the district in which the prisoner has resided. Reg. XII. 
1818, sect. 2. cl. 3. 

3151. Under the discretion vested in the sessions courts by the above provisions, 
those courts may mitigate the punishment to below three years’ imprisonment, and to such 
degree as they judge proper. Const. No. 299 para. 3» 

3152. Should any person, in the commission, or in the attempt to commit any species 
of burglary as described above, kill another, the offender is to be adjudged to suffer death, 
as well as all persons found guilty of aiding and abetting therein. Reg. I, 1811, sect. 3, 
cl. 4; and sect. 4. 

3153. Where the prisoner has committed murder in the prosecution of burglary, he 
has been sentenced to death; and in one case, an accomplice in the burglary who was not 
actively concerned in the murder was sentenced to imprisonment for 14 years: N. A . B. 
vol. 1, page 7; vol . 4, page 277 ; and vol, 5, page 23.—Where three persons were concerned 
in a burglary attended with wounding which proved fatal, the one who stood by while the 
burglary was committed, and afterwards inflicted the fatal wounds, was sentenced to 

(a) This construction also declares that the provisions contained in els. 1, 2, and 3, sect. 3, Reg. I. 1811, and 
in els. 2, 3, 4, and 5, sect 2, Reg. XI. 1814 (for the punishment of cases of burglary) are virtually superseded by 
the provisions of Reg. XII. 1818. 
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imprisonment for life in Allipore jail; the second, who actually committed the burglary, 
but ran off' before the wounds were given, was sentenced to imprisonment for 14 years; 
and the third, who also stood by during the commission of the burglary and then ran oft’ 
before the wounds were given, to imprisonment for 7 years; capital punishment was remitted 
“under all the circumstances of the case,” but the motive for leniency may perhaps have 
been that the wounds were inflicted in return for blows and in a struggle between the 
deceased and the prisoner, and that they did not show an intent to kill; N. A. R. vol. 4, 
■page 87. Where a prisoner in committing a burglary took the prosecutor’s child out of 
his house, and after stripping it of its ornaments left it in a garden adjoining, and thereby 
endangered its life, he was sentenced to imprisonment for 10 years; another prisoner, 
convicted of knowingly receiving part of the stolen property, to 7 years’ imprisonment; 
and a third convicted of privity to the tlieft to imprisonment for 3 years; N. A. R. vol. 4, 
page 284. Where the two prisoners were discovered in the act of undermining the wall 
of a dwelling house, and one of them wounded with a sword one of the persons who appre¬ 
hended them, they were sentenced to stripes and imprisonment in banishment for 14 years; 
N. A. R. vol. 1, page 243. Before the enactment of Reg. X VII. 1817, and Reg. XII. 
1818, unaggravated cases of burglary were punished with stripes and imprisonment for 14 
years; N. A. R. vol. 1, pages 250, 255, and 262:—and where three prisoners broke into 
a cow-house at night and carried off the cattle therefrom, they were sentenced to stripes 
and imprisonment for 7 years; IV. A. R. vol. 1, page 286no unaggravated case has 
been reported since the passing of those regulations. A chokeedar, convicted of burglary 
in a mohulla other than his own, was sentenced to stripes and imprisonment for 4 years; 
N. A. R. vol. 4, page 194. Where a prisoner was convicted of burglary and intent to 
steal unaccompanied with any aggravating circumstances, and sentenced by the judge of 
circuit in consideration of his notoriously bad character to stripes and imprisonment in 
banishment for 14 years, the nizamut adawlut reduced the torm to 7 years, as it did not 
appear that the prisoner though, of bad character had ever before been convicted of a 
specific offence; N. A. R. vol. 2, page 400. A prisoner convicted of being an accomplice 
in an attempt to commit burglary was sentenced, as a hardened offender, to stripes and 
imprisonment for 5 years; N. A. R. vol. 4, page 107. 


SECTION IV. 


OF THE MAIIOMEDAN LAW OF SARIKA.O) 


3154. The legal meaning of sarika is defined to be, a sane and adult person wrong¬ 
fully and furtively”taking the undoubted property of another, such property being in due 
custody and of the value of not less than ten dirms (or rather more than three rupees). 
The furtive or clandestine taking, in cases of highway robbery, is explained to refer to the 

(a) I am indebted for nearly the whole of this section on Mahomedan law to Mr. Harington’s Analysis, 
voL 1, pages 273, et seq. 
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imam, or chief magistrate, whose province it is to guard the highways by means of his 
assistants; incases- of private larceny, it respects the individual proprietor, or his repre¬ 
sentative. When the offence is committed at night, it is sufficient to constitute larceny, 
that it was commenced secretly,—as where the thieves, having effected a secret entrance 
into a house, carry off the property by open violence,—because at such a time it is difficult 
to obtain assistance; but in the day-time, when aid is readily procured, the secrecy must 
be continued throughout, and it is not larceny, if property obtained furtively is openly 
taken away. The custody requisite to constitute the crime is of two kinds, —of place,—and 
of person. Custody of place (hire ha muhan) is when the property is in a house, or other 
receptacle generally used for preserving property; and there must be a taking away from 
such place. Custody of person (hirz ba hafiz) is when the property is within sight of the 
possessor, whether on a road or plain, and whether the keeper be asleep or awake: the 
crime is complete, if the property be seized by the robber, though it be not carried away ; 
and the personal custody is perfect, whether the possession of the property by the holder 
be absolute and permanent, or delegated and temporary. 

3155. In cases of robbery, the Mahomedan law has two objects in view—one, the 
punishment of the offender, which is so severe that every facility is afforded to avoid its 
infliction; the other, the restoration of the property, to effect which various provisions 
of the law directly tend, and which does not take place if the prescribed punishment be 
inflicted. 

3156. A charge of theft may be established by confession, or by the testimony of two 
male witnesses; but the kazee may advise the thief not to confess. It a confession be 
retracted, the infliction of specific punishment is stayed; but it does not prevent the restora¬ 
tion of the property. A confession of theft committed on an unknown person is insuffi¬ 
cient for conviction. Where several persons confess to a joint theft, and half of them 
retract, the remainder cannot be convicted on their confession alone. And conviction 
cannot be had upon a confession of stealing property, part of which is declared by the 
person robbed to belong to the thief. The absence of accomplices indicated by the prisoner 
confessing is not sufficient to bar conviction. Where the evidence is insufficient for 
conviction, and the accused denies the charge, he may be required to exculpate himself on 
oath; and, if he refuses to do so, may be made answerable for the property stolen, but is 
liable to no further punishment. It seems doubtful whether the imam may chastise an 
accused person, whom he suspects of having the stolen property in his possession, in order 
to compel the restitution of it. The kazee is directed to be particular in his examination 
of the witnesses, as to time, place, and circumstances ; as well as respecting the value of 
the property stolen, if it be not produced in court; and he is enjoined to ascertain their 
credit, if it appear doubtful. If the accused is a Mahomedan, the witnesses to prove the 
charge against him must be of the same persuasion; and if two infidels depose to a theft 
jointly committed by a Mahomedan and an infidel, their evidence is insufficient to convict 
either. If two witnesses accuse one person of theft, and two more depose to its commission 
by another person, neither can be convicted on their evidence, though the party robbed 
should charge one of them. A parole confession made before private individuals is insuffi¬ 
cient, if the accused does not admit it. Nor is it sufficient, unless the confession expressly 
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declares that the property was stolen: and both the prosecutor and witnesses are permitted 
to use terms in their depositions, which may secure the right of property to the owner 
without subjecting the party accused to the punishment of theft; the reason of which is 
that a prisoner, who has suffered the prescribed punishment, cannot be called upon to 
restore the stolen property.—The legal penalty for a first offence is amputation* oi the 
right hand; for a second offence, amputation of the left foot: if the crime is further 
repeated, the criminal may be imprisoned until he repent, or for life ; or, in cases requiring 
exemplary punishment, he may be put to death. 

3157. “A person stealing the property ofhis father, mother, or any of his ancestors; 
or the property of his son, or any of his descendants; is not liable to amputation; because 
such kindred are considered to have a mutual right of usufruct in the possessions of each 
other, as well as to hold a joint custody thereof for reciprocal benefit. For the latter 
reason also amputation is not incurred for stealing the property of any relation within the 
prohibited degrees, unless it be taken from a stranger’s house, in which case there is a 
violation of custody; nor is it due for stealing the property of a stranger from the house 
of such a relation. A husband, or wife, stealing the property of each other, or a slave 
stealing the property of his master,(<*) or mistress, or of his master’s wife, or the husband 
Of his mistress, is not liable to amputation; because the thief, in such instances, is at liberty to 
enter the house, or apartment, of the proprietor; aftd with respect to man and wife, although 
they may have distinct places of custody, they possess a mutual usufructuary right in the 
property of each other. In like manner a master stealing the property of his slave for 
whom a ransom is stipulated, or whom he has licensed to trade, is not subject to ampu¬ 
tation ; unless, in the, latter instance, the slave have contracted a debt, in which case his 
property is considered to be in pledge for his creditor. Amputation is not incurred for 
stealing property out of a public bath, or from a house of general resort, in the day-time; 
when the custody of such places is questionable: but for thefts in the night-time, when 
strangers are not allowed ingress, the prescribed penalty is to be inflicted. If a guest steal 
the property of his host, he is not liable to amputation; as he has been allowed to enter 
the house; and his offence is considered to be rather treachery than theft: nor is a 
servant subject to the stated penalty for stealing the property of his employer, out of an 
apartment to which he is allowed access. In cases of burglary, if a thief break through 
the wall of a house, enter and take property, and be seized before he has carried it out of 
the house, amputation is not incurred; nor is it, if he give the property, at the entrance 
of the breach, to an accomplice standing without; because the thief who enters the house 
does not carry out the property, which, previously to his coming out of the house, falls 
into the possession of another; and the thief who receives and takes away the property 
has not committed any violation of custody: the whole ot the conditions of theft there¬ 
fore are not found in this instance.* But if the thief, who enters the house, throw the 
property out upon the highway, through the hole made by him, and then take it away, 
his hand is to be cut off, according to the opinion of Aboo Yoosuf; from whom it is further 

. (a) But he is liable to discretionary punishment for breach of trust. N. A. B. vol. 1, page 283. And it 

seems that in all cases, in which the prisoner though guilty is not liable to amputation, discretionary punishment 

may be awarded. 
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recorded, that if the thief within the house put his hand entirely through the breach, and 
thus deliver the property to the accomplice without, the former is liable to amputation; as 
both are, if the thief without put his hand through the breach into the house, and thus 
take the property from the other within. The principle which governs the latter case 
applies also where a party of thieves enter a place of custody, and some take away 
the property, whilst the others stand by; for then the whole incur amputation, as in 
robbery by open violence, because the accomplices are ready to aid the perpetrators, and 
are therefore concerned with them in committing the offence. But according to the 
Zakir o<? ruwayat the violation of custody must be completed by the entrance of the thief 
into the place of custody, whenever this may be practicable; and therefore if a person 
make a breach in the wall of a house, put his hand through, and take out property, with¬ 
out entering the house, he does not incur amputation. If a thief break a hole in a house, 
and go away, and the owner of the house, though he observe the hole, or though it be 
visible to passengers, omit to close it; and the thief return another night, and take property 
from the house; amputation is not incurred: nor is it for two or more successive thefts, 
each of less than ten dirms, if the owner, after being advised of the first theft, neglect to 
repair the breach : but if the owner be not advised, the value of the several thefts may 
be computed collectively. If a person keep his money tied in his sleeve in such a manner 
that the knot containing it is within the sleeve, and a cut-purse steal it by putting his 
hand under the sleeve, and tearing away the part which contains the money, he is liable 
to amputation; as he also is if the knot be tied on the outside, and on being opened the 
money fall within the sleeve, and is taken from thence by the thief: but if the knot be 
on the outside and torn away; or on the inside, and opened from without, the penalty is 
not incurred; the interior part of the sleeve, which is considered the place of custody, not 
being violated in the two latter instances. If a person steal one of a string of camels, or a 
load from one of them, he is not liable to amputation, from a doubt whether the camel be 
in legal custody; unless there be a guard (exclusive of the driver, or rider) for the express 
purpose of watching the camels, in which case the penalty is incurred: as it also is, if the 
thief break open a package, and take away its contents, whilst under personal custody. 
If some of a party of travellers steal the property of others, at their lodging place, though 
watched by the owners, the thieves are not liable to amputation ; the lodging place being 
common. If a person enter a house by unlocking the door with a false key in the day¬ 
time, and take away the effects when no person is present, he is not subject to amputation: 
but if any of the family be in the house and not privy to the theft, the prescribed penalty 
is incurred. In like manner, if the door be open, and the thief enter by day, and steal, lie 
is not liable to amputation: but if the door be shut, though not fastened, and he enter 
clandestinely and take away property, it is stated in the Hdvee that he incurs the penalty 
of theft: as he also does if he enter the house at night, and take away property either by 
stealth or force, after the hour of evening prayer; unless his entering the house be known, 
at the time, to the owner. It is further stated in the Hdvee , that if a herd of kids be 
collected in a fold, and one or more of them, to the value of ten dirms, be stolen from the 
enclosure, amputation is incurred, whether the owner be present or not. But for cattle 
stolen from pasture ground, the penalty of theft is not due, unless there be a watchman 
with them, for the express purpose of guarding them.” 


So, as regards the 
completeness or other 
wise of the custody. 



Bo, as regards other 
circumstances. 


* jV. A. B, vol 1, 
page 308. 


Descriptions of pro¬ 
perty for stealing 
which amputation is 
not incurred. 


322 OF OFFENCES AGAIHST X'ROFEETY. 

3158. “ A breach of trust does not incur amputation; as the article entrusted is not in 
custody of the proprietor. Nor is it incurred by openly seizing or snatching away a thing, 
as such an act is not theft; and the prophet has said that “the hand of a plunderer, or 
snatcher of property, or of a trust-breaker, is not to be cut oft? 5 A nublmsh, or stealer 
from the dead, viz. of a winding-sheet, or other apparel of the dead, is also not ha i e o 
amputation, according to A boo Huneefah, and Imam Mahomed ; though Aboo Yoosu 
and Shafei maintain that he is. If a person steal property of which he is in part owner, 
he is not subject to amputation. And on the same principle, it is not incurred by any 
Mussulman 'stealing from the public treasury in a Mahomedan state: as every thing in 
it is considered to he common property of Mussulmans, and the thief has consequently a 
share in it. Lastly, if a creditor steal from the property of liis debtor, to the amount o 
his debt only, amputation is not incurred ; as this is deemed to be an enforcement of right, 
not theft.” A mooltakit or finder, failing to make public advertisement of lookta or 
trove property, subjects himself to discretionary punishment; such property is consi¬ 
dered as a trust in the hands of the finder. 

3159. “Amputation for theft is not incurred on account of things which, in their 
original nature, were of common use, and which in their actual state, are not esteemed a 
valuable property; such as wood, canes, grass, fish, fowls, game, brimstone, limestone, 
red-earth, mud, clay, dung, and similar articles; Ayeshah, the wife of Mahomed, having 
declared that in the prophet’s time the stated penalty was not inflicted for such petty thefts; 
and the exemplary punishment of them is not judged requisite; besides which the custody 
of some of the articles specified is esteemed defective. Nor is amputation incurred for the 
theft of things which quickly spoil and decay; such as milk, flesh, and fruit (excepting 
dried dates, °or other fruit kept in store); the prophet having expressly interdicted it for 
these articles. Nor for fruit upon the tree, or grain upon the stalk; these not being consi¬ 
dered in custody. Nor for any intoxicating liquor; which is illegal or doubtful property. 
Nor for a drum, or other musical instrument of small value, and used for amusement only. 
Nor for a koran, though ornamented; as the custody of it is on account of its contents, 
not for the binding or ornaments; and moreover the person taking it may plead that his 
intention was to read it only. Nor for any other book, except a book of accounts the 
contents of which not being the object of the theft, the paper, and other materials of which 
it is composed, are deemed appreciable property. Nor for the door of a mosque, as this is 
not an object of custody. Nor for a crucifix, chess-board, or chess-pieces, though of gold; 
as the thief may excuse himself by saying that he took them with a view to destroy them, 
being things prohibited. Nor for stealing a free-born infant, with ornaments on Ins body; 
because a free person is not property; and the ornaments are appendages only; besides 
which the thief may plead that he took up the infant, when crying, with a view to appease 
it or to deliver it to its nurse. Nor for stealing an adult slave; as such an act is ascribed 
rather to violence, or fraud, than to theft; but if an infant slave be stolen, according to 
Aboo Hnneefah, and Imam Mahomed, amputation for theft is incurred; but Aboo 
Yoosuf holds a different opinion, on the ground that a slave though considered to be 
property as such, is not property with regard to his original nature, as a man. Nor for a 
dog, or lynx; because such an animal is free by nature, and there is a difference of opinion 
respecting the property of them.” 
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3160. “ A sentence of amputation cannot be passed upon a thief, without the atten¬ 
dance and prosecution of the person whose property has been stolen, or his representative. 
The reason assigned in the Hedaya is, “ because prosecution is essential to the manifes¬ 
tation of theft; and, with respect to this rule, it matters not whether the theft be esta¬ 
blished by confession, or by evidence; because an offence, committed against the property 
of another, can in no way be rendered manifest, but by the prosecution of the aggrieved.” 
Besides the owner of the property stolen, however, a depositary, a borrower with or with¬ 
out interest, a hirer, an usurper, a partner in concerns of mozhrubut, or moostubza, a 
mortgagee, a father, or any other legal guardian, having possession of the stolen article, 
is declared competent to prosecute in cases of theft. If the stolen property be again stolen 
from the possession of the first thief, and the latter have suffered amputation, it cannot be 
demanded against the second thief; but if the first thief be not convicted, or Have not 
undergone the punishment for theft, it may be enforced, at his requisition, against the 
second thief. If the stolen property be returned by a thief to the owner before any prose¬ 
cution is instituted against him, he cannot be sentenced to suffer amputation. But this 
sentence is not prevented by a restoration of property after the charge is preferred, and 
evidence adduced in support of it. Execution of a sentence for amputation is stayed 
however by the gift or sale of the stolen property from the owner to the thief; whether 
prior or subsequent to the judgment of the kazee. Amputation is likewise stopped, if, 
after the sentence, a reduction in the market value of the stolen article bring it below the 
legal standard of ten dirms ; but this principle does not apply to any other deterioration, 
from damage to the property, or any cause excepting a fall of price. It is declared in the 
Hedaya that “ if, after witnesses hearing evidence to a theft, the thief plead that the article, 
alleged to have been stolen, is his own property, his hand is not to be cut off; although he 
produce no evidence in support of his plea.” Shafei justly objects to this doctrine, “that 
every thief has it in his power to plead the property being his own ; and therefore if punish¬ 
ment be remitted on such a plea, the door of it must be altogether closed.” But the Hunee- 
feeijah doctors reply, that “doubt occasions the remission of punishment; and doubt is esta¬ 
blished by the plea, since it may possibly be truethey add that Shafe'i’s objection is of 
no weight “ because retraction and denial are admitted after confession, although a person 
confessing has it always in his power to retract and deny.” But this' reasoning, however 
applicable to confessions, when there may be no other proof, is obviously inapplicable to a 
case established by evidence; and Shafe'i’s objection to the prevalent doctrine therefore 
remains, as noticed by Mr. Hamilton, “ altogether unanswered,” or, at least, unrefuted. 
The same rule is applied in the Hedaya to the case of two persons confessing a theft, one 
of whom afterwards pleads that the property was his own. In this case, it is stated, 
« amputation is not inflicted upon either; because the retraction is admitted with respect to 
the person retracting ; and this gives rise to a doubt in regard to the other person, since 
theft is confessed by each of them as a joint act.” Evidence of a theft jointly committed 
by two persons, one of whom only is present and on trial, will however convict the one 
present, without waiting the attendance of the absentee. On atrial for theft, if the person 
whose property is said to have been stolen, declare, even after conviction and sentence, 
that the property belonged to the party accused, and was held in trust for him ; or that 
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the witnesses against him have given false evidence; or (if he have confessed) that his 
confession is erroneous; or make any other declaration, whereby a doubt can arise of the 
guilt and legal conviction of the prisoner, he is not to suffer amputation. Other cases, in 
which a sentence of mutilation, or the execution of it, is prevented, are detailed in the 
Futawd-i-Adlumyeeree; but a further specification of them appears unnecessary. It will 
be sufficient to add, that any stolen property found in the possession of a thief must be 
restored to the owner; and that the latter has an option to demand the value of his 
property, or the prescribed punishment, previously to execution of the sentence; but after 
suffering amputation, the thief is not further answerable for the property. Any sale or gift 
of stolen property by the thief is however declared null and void. And if another person, 
after punishment of the thief, destroy or consume it, he is answerable to the owner for 
the value of it. One punishment for theft, by amputation, as in other cases of hudd, 
includes all past instances; but does not preclude a further punishment for any future 
repetition of the offence, as far as the restrictions before stated, concerning amputation, 
may admit of it.” 

3161. Sarika-i-kobra, or highway robbery, is defined to consist in a party going forth 
with force capable of resistance for the purpose of committing robbery; or a single person 
going forth with that intent prepared for resistance, under confidence in his strength and 
courage. There are five conditions requisite for the infliction of the prescribed penalty: 
1 st That there be force sufficient to overcome opposition from travellers, whether the 
robbers be armed with mortal weapons or not. 2nd. That the act be committed at a distance 
from any city, the extent of that distance being a point on which the authorities differ. 
3 rd. That the crime be perpetrated within the limits of a Mussulman state ( dar-ool-islam). 

4 th. That all the conditions of the minor species of larceny (sarika-i-soghra) be found to 
exist, the robbers also being strangers to the robbed, and legally subject to punishment. 
5th. That the robbers be seized before they repent, and before restoration of the property 
to the person robbed. 

3162. “Four descriptions of highway robbers are specified in the Hedaya, with the 
penalties incurred by each, upon conviction, according to their respective degrees of crimi¬ 
nality. First, those who are seized before they have robbed, or murdered any person, or 
put any person in fear. Secondly, those who have committed robbery only; whether 
upon a Mussulman, or infidel subject. Thirdly, such as have perpetrated murder without 
robbery. Fourthly, such as have committed both robbery and murder. Of these des¬ 
criptions, the first are to be imprisoned, until by their appearance and demeanor they 
show evident signs of contrition. The second are to. suffer amputation of the right hand 
and left foot; provided the property taken be of such value, as, when divided amongst 
the whole of the robbers, amounts to ten dirms for each. The third class are to suffer 
punishment of death; and as. it is inflicted by the right of God, for public example, and 
not to satisfy a private claim to kisas, the forgiveness of the heir of the slain is of no avail. 
With respect to the fourth and last class, it is optional with the imam, either to cut off a 
hand and foot, and then put them to death ; or he may put them to death at once, without 
amputation: he may also order them to be crucified. It is further stated in the Hedaya 
that if a robber, in the predicament first mentioned (viz. who may be seized before he has 
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committed robbery or murder) maim or wound a person or persons, there is no distinct 
specific penalty (under the provisions of hudd) for the maiming or wounding, but he is 
liable to retaliation, or the fine of blood, under the rules of kisas for offences short of life, 
at the demand of the person upon whom the offence has been committed. If the robber 
have both plundered and wounded, he is to suffer the penalty of amputation (as one of the 
second description of robbers); and neither fine or retaliation can be demanded for the 
personal injury, the public punishment, as with respect to property in cases of theft, 
superseding the enforcement of private satisfaction. In like manner, if a robber suffer 
death, in execution of a sentence of hudd, nothing is due to the person robbed beyond a 
restitution of the property forthcoming, a3 already stated with respect to theft.” 

3163. “If any one among a gang of robbers commit murder, the whole are liable to 
the prescribed penalty or to discretionary punishment extending to death ;* “ because, ’ 
says the author of the Hedaya, “ the punishment is, in this instance, considered as a 
penalty for the assault of the whole; which is established by each of them being aiding 
and abetting to the others.f But if any one of the band of robbers be an infant, or a lunatic, 
or dumb, or a relation within the prohibited degrees of the person robbed, or murdered ; 
or if any of the robbers have a joint interest in the property plundered ; or such property 
be not in legal custody with respect to any one of the robbers; or if the property taken 
amount not in value to ten dirms for each robber; or lastly, if the person robbed or 
murdered be not a Mussulman, or under the permanent protection of a Mahomedan 
government; a sentence of hudd is prevented, against any of the party.| This sentence 
is also barred by repentance of the robber before he is apprehended and brought to trial; 
it being declared in the koran, concerning robbers, that “the fixed penalty shall be 
inflicted upon them, excepting such as repent before the magistrate lays his hands upon 
them.” But the right of the individual, for private satisfaction, holds in this case, under 
the rules of kisas; and the robbers are responsible for the" property taken by them. A 
robber delivering himself up, with the property, or the value of it, i3 not to be prosecuted 
for the stated punishment; nor is any penalty to be inflicted for an old offence, upon a 
person, who, long before his trial, has ceased to rob, and follows an honest livelihood.” 
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3164. In commitments for knowingly receiving or keeping stolen or plundered property Terms ^ ^ ^ 
the term “ thangeedaree” is not to be used; the charge is to be worded (in Persian) thus: in commitment. 

jX^q \j <t )j*i *7 j ? ^. Const. No. 857. 

3165. An addition is to be made to the charge in all such cases, with the view to The nature of the 

show distinctly whether the property illegally possessed was acquired by theft, burglary, property ^has been ac- 
dacoity, highway robbery, or thuggee. The reason of such addition is that persons QOted 
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* v. paras. 2955 and 
3046 


accused of receiving property, stolen or plundered by thuggee or dacoity, may be com¬ 
mitted under Act XVIIL 1839 arid Act XXIV. 1843 by any magistrate within the ter¬ 
ritories of the East India Company,(*) and may be tried by any court, which would have 
been competent to try him, had bis offence been committed within the zillah, where that 
court sits;* whereas in the trial of charges for the guilty receipt or purchase of property 
Required by theft, burglary, or highway robbery, it is essential to its legal validity, that 
' regard be had to the jurisdiction within which the offence was perpetrated, and to the 
* competency both of the committing and trying officer to take cognizance of the same. The 
^Calcutta court, also observe that under the Acts above quoted, commitments for the crime 
of receiving property obtained by dacoity and thuggee may be tried by the session judge 
without the aid of a law officer or assessors f; whereas in the other cases referred to, the 
trial cannot be held without recourse to a law officer or to the provisions of Reg. VL 1832: 
and they direct that session judges, who try a case without the aid of a law officer or 
assessors, shall denote on the face of the record the regulation or Act under which the 
trial is held.® C. O. L. P No. 215, W. R No. 217, of vol. 3. 

3166. Unless there is positive evidence to the contrary, it is presumed that the 
receipt has taken place where the property is found, and not where the robbery has taken 
place. So, where the property has been found beyond the Company’s territories, the 
prisoners have been released. N. A. R. vol. 2, page 80; and vol. 3, page 149. 

3167. The magistrate is to be guided by the following rules in the investigation of 
charges preferred against individuals for the offence of receiving or buying stolen goods, 
cattle, jewels, money, or effects of whatever description, knowing the same to have been 
stolen. Reg. XII. 1818, sect 4, cl. 1. 

3168. All prisoners who appear to the magistrate, from the investigation held by him, 
to be guilty of having purchased or received plundered or stolen property of any descrip¬ 
tion knowing at the time of his purchasing or receiving the same that such property had 
been obtained in the perpetration of robbery by open violence, or of theft accompanied 
with any of the aggravating circumstances described in cl. 2, sect. 2* [i e. aggravated 
cases of burglary] or cl. 2, sect. 3f [«. e . cases of theft which the magistrate must or may 
commit for trial before the sessions court] of this regulation, are to be committed by the 
magistrate to take their trial before the sessions court; and such persons, if convicted 
before the sessions court of the offence of receiving or buying plundered or stolen goods, 
cattle, jewels, money, or effects of whatever description, knowing at the time that such 
property had been obtained by robbery, or by theft accompanied with any of the aggra¬ 
vating circumstances described in cl. 2 of sect 2, or cl. 2 of sect 3, of this regulation, are 
to be sentenced by the session judge, according to the circumstances of the case, to such 

( a ) This construction deserves notice, because neither Act XVIII. 1837 nor Act XVIII. 1839 expressly 
declares, that persons charged with the offence of unlawfully and knowingly receiving or buying property stolen 
or plundered by thuggee may be committed by any magistrate ; the latter Act makes the offence triable by any 
sessions court; and it seems to be deduced therefrom that such commitments may be made by any magistrate, 

( b ) This latter portion appears to have been expressly excluded from their circular order by the Western 
court; and it would seem according to Const. No. 1074 (para. 2958) that the aid of the law officer or assessors 
cannot be dispensed with on the trials of prisoners charged with specific acts of receiving property which has 
been obtained by thuggee. 


minis 
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period of imprisonment as appears proper, in no instance however exceeding 14 years, and 
to corporal punishment [now commutable to 2 years’additional imprisonment]. Reg. XII. 
1818, sect. 4, cl. 2. 

3169. Where a prisoner was convicted by a session judge, concurring with his law 
officer, of receiving plundered property knowing it to have been obtained by robbery by 
open violence attended with murder, it was held that he was fully competent to dispose of 
the case himself, atlcl could not refer the trial to the nizamut adawlut. N. A. R. vol. 5, 
page 179. 

3170. The provision for commitment in sect. 4, Reg. IV. 1820, — which enacts that 
in cases of theft, where the amount or value stolen exceeds the sum of 300 rupees, the 
amount is to be deemed a circumstance taking the case out of the magistrate’s jurisdiction 
as to passing sentence on the accused, and is to make it necessary for him to commit the 
accused for trial to the sessions court,—is applicable to purchasers and receivers of stolen 
property, knowing at the time that such property was stolen, when the amount or value 
of the property stolen exceeds 300 rupees, Reg. VI. 1824, sect. 4. 

3171. The magistrate is also empowered to commit for trial to the sessions court any 
prisoner charged with the offence of buying or receiving stolen property of whatever 
description, knowing at the same time that such property had been stolen, although the 
property may not have been obtained in the perpetration of theft accompanied by any of 
the aggravating circumstances described in cl. 2 of sect 2, and cl. 2 of sect 3, of this 
regulation, provided that the prisoner has been before convicted of the offence of buying 
or receiving stolen property, or of robbery, burglary, theft, or other heinous crime, or that 
the prisoner appears to be an habitual and professional receiver of stolen property, or a 
person of notoriously bad characterand such person is, upon being duly convicted 
before the sessions court, to be liable to such punishment, within the limitations prescribed 
in the preceding clause of this section, as the session court judges proper to direct on a 
consideration of all the circumstances of the case. Reg. XII. 1818, sect. 4, cl. 3. 

3172. A previous conviction of petty theft, not exceeding ten rupees, when unattended 
with any aggravating circumstance, is not to be deemed a previous convictionof a heinous 
crime, such as precludes the magistrate’s judicial cognizance of a charge of buying or 
receiving stolen property, and requires that the prisoner be committed for trial before the 
sessions court, in the above provision. Reg. VI. 1824, sect. 5. 

3173. Session judges are to be careful that their law officers state specifically in their 
futwas, declaring any persons to be convicted of receiving or purchasing stolen or plun¬ 
dered property, that such persons are convicted of having received or purchased such 
property “ knowing the same to have been stolen or procured by robbery.’’ And the judge 
is to enter the same specification in the abstract statements. G. O. No. 115 of vol. 1. 

3174. With exception to the cases above-mentioned, the magistrate is to hear and 
determine, without reference to the sessions court, all other cases in which individuals are 
charged with the offence of buying or receiving stolen property of whatever description, 
knowing it at the time to have been stolen; or with the offence of having in their posses¬ 
sion property obtained by theft or robbery, and knowing at a period of time subsequently 
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to its first coming into their possession, that such property had been so obtained, notvnth- 
Which they have kept the stolen property U> their possession without restoring it 
“he owner or giring information to the local police officer or magistrate. In such cases 
L magistrate, after Ling «, considered the evidence 

the defence of the prisoners, and the evidence of the witnesses designated by P™°™ • 
J proceed to pass sentence of conviction or acquittal t if the prisoners arc convicted 
maoistrate is empowered to sentence them to imprisonment with hard labor lot a pur 
n, in any case , years, and to corporal punishmen. [now —able » one 
year’s additional imprisonment]. Reg. XII. 1818, sect. 4. ; c . 

3175. A magistrate is not competent to punish receivers of stolen property in any 
case, the' aggravating circumstances of which render the commitment for trial of any of 
the prisoners necessary; but he must commit them for trial under the rule contained in 
cl. 2, sect. 4, Reg. XII. 1818. Const. No. 857. 

3176. The magistrate is to make a point of recording, in his roobakaree of commit¬ 
ment, the express circumstance or circumstances of aggravation, which have led him to 
commit a case of receipt of stolen property instead of disposing of it himself; and the 
session judge is to give the same information in his abstract statement of sentences passed 
without reference. C. O. No. 239 of vol. 1. 

3177. The knowingly receiving property acquired by burglary, comes under the 
general definition of property acquired by theft; and a discretion is left as to the degree 
of punishment according to the circumstances. Const. No. 303. 

3178. Although the act of having possession of property obtained by theft or robbery, 
without having received it with the knowledge that it was so obtained, such knowledge 
having only subsequently arisen, is punishable under the Mahomedan law and the above 
provisions, yet it is not intended to declare that it is in every instance punishable; as it 
must obviously depend on the circumstances of each particular case, whether the act in 
question is, or is not, a criminal offence: under the discretion which cl. 4, sect. 4, Reg, 
XII. lSls'allows to the magistrate, he is considered to have a discretion not to punish at 
all, in cases in which no criminal act appears to be fairly imputable to the bond fide 
purchaser or possessor of property acquired by robbery or theft. Where it is determined, 
on the circumstances, to be an offence, and is left punishable by the futwa at discretion, 
(as the act is evidently of a very different complexion from that of being a criminal 
recei ver of stolen goods, and thereby a principal encourager of goods being stolen) it is 
the opinion of the nizamut adawlut that it should be punished as a misdemeanor not of a 
very serious nature; and that a sentence equal to that, to which the magistrates are limited 
bv the above provisions, is sufficient in most cases as a maximum of punishment: accord¬ 
ingly, in any instance where a higher penalty is adjudged, a particular statement of the 
grounds of such sentence is to be inserted in the abstract statement of prisoners punished 
without reference. The above remarks show how essential it is, in the trial of charges 
for receiving stolen property, or property acquired by robbery, not only that the evidence 
to ground a conviction should go to the mode and circumstances of the receipt, and not to 
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the mere fact of possession; but also that the law officer, where it is intended by hira to 
convict of the criminal receipt, should specify the same clearly and precisely in the terms 
made use of in the futwa. C. O. No. 215 of vol. 1. 

3179. Where a person was discovered dead in his house, and his jewels afterwards 
found in the possession of the prisoner, the latter was convicted of receiving property, 
knowing it to have been obtained by theft attended with murder, although nothing was 
adduced to show the period of time up to which the property had remained in the possession 
of the deceased. N. A. R. vol. 2, page 425. 

3180. It is hereby explained, that persons, charged with the offences specified in the 
preceding clauses of this section, may be brought to trial and sentenced to punishment, 
although the actual perpetrators of the theft or robbery have not been convicted; provided, 
however, that the fact of the theft or robbery having been committed be established, and 
it be proved that the purchaser or receiver knew that the property in question had been 
obtained by theft or robbery. Reg. XII. 1818, sect. 4, cl. 5. 

3181. On general principles, and under the provisions of the Mahomedan law of 
evidence, the record of the conviction of a person charged with theft is not conclusive 
proof against an alleged receiver of stolen goods to prove the theft, if the latter desire to 
controvert the propriety of the conviction, and produce evidence to negative the fact of a 
theft having been committed. Const. No. 217. 

3182. In answer to a court of circuit who objected to the practice of sentencing 
receivers of stolen property to a more severe punishment than that which is awarded to 
the thief, the nizamut adawlut replied that they were not prepared to narrow the discre¬ 
tion confided to the magistrates by the above provisions; as the offence of receiving stolen 
property admits of so many shades of difference, that it would be impracticable to define, 
with any degree of accuracy, under what circumstances a case of that description should 
be considered to be of an aggravated description or otherwise. Const. No. 466. 

3183. Where the prisoner was convicted of receiving property, knowing it to have 
been obtained by theft attended with murder, he was sentenced to imprisonment for 14 
years; N. A. R. vol 2, page 425. On conviction of the guilty receipt of embezzled 
property, the wife and brother of one of the persons convicted of the actual embezzle¬ 
ment were sentenced, for retaining possession of and concealing part of the property, to 
imprisonment for 2 years; and another also a relation of one of those persons was 
sentenced, for disposing of part of the property, to imprisonment for 4 years; N. A. R . vol 5, 
page 1. Where stolen property was found in the houses of the prisoners two years after 
the theft, and there was no proof that, at the time of receiving it, they knew it to be stolen, 
they were acquitted; N. A. R. vol 2, page 325. 

3184. There is no regulation which prohibits the delivery to the person robbed of any 
articles, which are proved to belong to him, or to have been purchased with money stolen 
from him. The officer disposing of the case must exercise his discretion in the disposal of 
the property. Const. No. 604. 
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Not only the stolen 
money or property 
may be restored ; but 
also the property 
purchased with the 
stolen money. 


Magistrate to fur¬ 
nish certificate of the 
execution of order for 
restoring stolen pro¬ 
perty. 


3185. Three sonars were convicted of embezzling 1752 rupees from some travellers, 
who rested one night in their house ; on a subsequent search of their premises 241 rupees 
were recovered; certain mohajuns gave up 300 rupees w r ith which the son of one of the 
prisoners"had purchased gold mohurs from them ; and other sums were recovered from a 
person from whom the same man had redeemed certain ornaments, and from a mokhtar 
who had placed part of the stolen money with a banker. It was decided, in accordance 
with both the Mahomedan and the English law, that the person from whom the money 
was embezzled was entitled to the restitution of it, whether the rupees were the identical 
coins embezzled or others restored in lieu of them; and the court directed payment of the 
whole amount recovered to be made to the prosecutor/**) N. A. R. voh 5, page L 

3)86. The session judge is to require the magistrate to certify the execution of aft 
orders for the restoration of stolen property, either in the return endorsed on the warrant 
of the sessions court, or in a subsequent return to be made as soon as the execution of the 
order admits: and such certificates are to be carefully preserved among the records of the 
sessions court. C. O. No. 5 of vol. 1. 


(«) In English law, by 7 and 8 Geo. 4, cap. 29, sec. 57, in order to encourage the prosecution of offenders, 
it is enacted, “ that if any person, guilty of any such felony or misdemeanor as aforesaid, in stealing, taking, 
obtaining, or converting, or in knowingly receiving any chattel, money, valuable security, or other property 
whatsoever, shall be indicted for any such offence by or on behalf of the owner of the property or his executor 
or administrator, and convicted thereof, in such case the property shall be restored to the owner, or his represen¬ 
tative ; and the court before whom any such person shall be so convicted shall have power to award, from time 
to time, writs of restitution for the said property, or to order the restitution thereof in a summary manner : 
provided always, that if it shall appear before any award or order made, that any valuable security shall have 
been bona fide paid or discharged by some person or body corporate liable to the payment thereof, or being a 
negotiable instrument shall have been bona fide, taken or received, by transfer or delivery, by some person or body 
corporate for a just and valuable consideration, without any notice or without any reasonable cause to suspect 
that the same had, by any felony or misdemeanor, been stolen, taken, obtained, or converted as aforesaid ; in such 
case the court shall not award or order the restitution of such security.” The court cannot, under the above 
provision, order a Bank of England note, which has bpen paid and cancelled, to be delivered up to the prosecutor 
of an indictment against the party who stole it. Where a prisoner was convicted of stealing money, and it 
appeared that he had left in the care of another a horse, which it was clear, from the evidence, he must have 
purchased with the stolen money, the judge made an order for the delivery of the horse to the prosecutor. 
Hoscoe's Digest. 
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CHAPTER II. 


OF ARSONS.*) 

3187. There is no specific provision in the regulations for the punishment of arson; 
but, wherever it is mentioned, it is ranked among heinous offences; and the offence of 
« setting fire to any house, village, or town,” is declared not bailable.* It is therefore 
subject to the general rules of discretionary punishment; and sect. 10, Reg. IV. 1797, 
implies that a person convicted of “ burning houses or property” is liable to a sentence of 
transportation for life. There are only two cases of this nature among the reports; and 
both appear to have been misdemeanors only. One case is thus described: “ Che pri¬ 
soner is stated by the witnesses to have been seen on the top of the chopper of his house, 
with a lighted bundle of grass in his hand, shouting with a loud voice, ‘ fso, let all the 
people take their goods out of their houses, for I am setting fire to my chopper;’ ac¬ 
cording to which he did set fire to the chopper and fled: he was pursued and taken; 
the flames were extinguished by other persons, and little harm was done: no one of 
the witnesses could tell the motive of the prisoner, and there did not appear to have 
been any quarrel or altercation with the prisoner:” the futwa in the nizamut adawlut 
declared the prisoner liable to tazeer by seasut, and he was sentenced to imprison¬ 
ment for one year without labor and irons. N. A. R. vol. 3, page 230. In the other 
case, the prisoners, who cultivated a piece of land of which the proprietor had lately 
granted a lease to an indigo-planter, evinced a disposition not to relinquish the land, and 
threatened to burn the factory, if they were deprived of possession; and one of them at 
night set fire to a heap of old and worthless indigo weed distant only six paces from the 
factory, while the other stood by aiding and abetting, and the weed was burnt; the former 
was sentenced to imprisonment without labor and irons for one year, and the latter (in 
consideration of his youth, 14 years) for four months. N. A. R. vol 3, -page 362. 

(a) By the English eomtaon law, the offence of arson is a felony, and is defined by Lord Coke to he the 
malicious and voluntary burning the house of another, by night or by day. It must be the house of another ; the 
burning of a man’s own house is no felony at common law ; but if a man set fire to his own house, maliciously 
intending thereby to burn the adjoining house belonging to another, if the latter house is burned, it is felony; if 
not, it is a great misdemeanor. To constitute arson at common law, it must be proved that there was an actual 
burning of the house, or of some part of it, though it is not necessary that any part should be wholly consumed, 
or that the five should have any continuance, but be put out, or go out of itself. The setting fire to the house of 
another, maliciously to burn it, is not a felony, if either by accident, or timely prevention, the fire does not take 
place. Where a house has been robbed and burnt, proof that part of the stolen property was found in the 
possession of the prisoner is evidence to show that he committed the arson. The act of burning must be 
proved to have been both wilful and malicious, otherwise it is only a trespass and not felony : but where the 
primary intention of the offender is to bum only his own house (which is no felony), yet if in fact other houses 
are thereby burned, being adjoining and in such a situation as that the fire must in all probability reach them, 
the intent being unlawful, and the consequence immediately and necessarily flowing from the original act done, 
it is felony; for the law in such case implies malice : and generally, if the act be proved to have been done 
wilfully, it may be inferred to have been done malioiously, unless the contrary be proved : the absence of malice 
or spite to the owner is no answer to the charge. The offence may be committed, not only with regard to a. 
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CHAPTER III. 


OF FRAUDULENT OFFENCES AGAINST PROPERTY. 


Note.—The special provisions which regard the trial and punishment of native, ministerial officers of government 
charged with extortion, corruption, embezzlement, and offences of the like nature, have already been, detailed in section 3 , 
chapter 5, of the second book; seepage 357 : in the following sections are given the rules which respect other classes of 
persons guilty of suck offences, and the reported cases. 


SECTION I. 


OF EMBEZZLEMENT AND CHEATING. 


Persons charged 
with embezzlement 
way be committed to 
the sessions, 

* v. para. 2009. 


Civil judge how to 
proceed if a minis¬ 
terial officer is guilty 
of embezzlement. 

* v. paras. 1980 et 
seq. 

-j• v. para. 3277. 


A peon making 
away with money 
entrusted to, or col¬ 
lected by him, is guil¬ 
ty of a misdemeanor. 

Case of a moonaiff 
receiving petitions on 
plain paper, and 


3188. Reg. II. 1813* is not intended to repeal the Mahpmedan law relative to the 
offence of embezzAement; and persons guilty of such offence, being punishable under that 
law, may clearly be committed for trial to the sessions court [if the magistrate thinks that 
the punishment, which he is competent to adjudge under the general regulations, is inade¬ 
quate to the degree of criminality involved iu the case]. Const. No. 543. 

3189. Although a summary enquiry into cases of embezzlement by ministerial native 
officers of the civil court may be conducted by the judge under the provisions of sect. 7. 
Reg. XVIII. 1817,* yet that officer is by no enactment empowered to commit for trial 
before the sessions court for the offence; the rule of cl. 2, sect. 14, Reg. XVII. 1817f Is 
applicable only to cases of perjuries committed by parties in a civil suit actually pending 
before a judicial authority. The duty of commitment is left to the magistrate, to whom 
the judge should transmit his proceedings, if grounds appear to exist for subjecting the 
accused to a criminal trial; and the magistrate in committing or releasing the person 
charged with the offence is to act on his own judgment on a fair consideration of the 
evidence adduced. Const. Nos. 518 and 691. 

3190. The case of a peon, on the establishment of a government functionary, making 
away with money entrusted to, or collected by him, does not come within the meaning of 
Reg. II. 1813; such offences are to be considered as misdemeanors and punishable as such 
under the general regulations. Const. No. 1200. 

3191. A moonsiff and kazee, convicted of receiving petitions of plaint on unstampt 
paper contrary to the regulations, and appropriating to his own use the value of the stampt 

dwelling house, but also with regard to all out-houses which are parcel of it, though not contiguous, or under 
the same roof.—Besides the common lavi', the various offences of burning houses and other property are now tor 
the most part provided against by various statutes, under one of which a person unlawfully and maliciously setting 
fire to any dwelling-house, any,person being therein, may be adjudged to suffer death, ftoscoe's Digest; and 
Archbolds Criminal Pleading. 
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paper on which those petitions should have been written, was sentenced to imprisonment 
for one year without labor, and a fine of 50 rupees commutable to 6 months’ further 
imprisonment, and to be dismissed from his appointment: a person, employed as a mohurrir 
in his office,'convicted of being concerned in the same corrupt transactions, was sentenced 
to imprisonment for one year without labor. N. A. R. Vol. 1, page 371. 

3192. The treasurer of a collector’s office was convicted of paying money out of the 
treasury under illegal and irregular orders of the collector, which he well knew were 
illegal, irregular, and fraudulent; the objection that he had not been confirmed in his 
office was not allowed, as he was de facto treasurer at the time of making the disburse¬ 
ments; and he was sentenced, although the collector himself had not been brought to trial, 
having effected his escape, to imprisonment without labor for 6 months, regard being had 
to the period during which he had already been in confinement. N. A. R. vol. 2, 
page 229. 

3193. A putwaree of a government village, whose salary had been stopped by order 
of the revenue authorities, appropriated to his own use part of the collections in his hands 
to an extent not exceeding the amount of salary withheld; this was held to be embezzle¬ 
ment, and he was sentenced to imprisonment for one year. N. A. R. vol. 5, page 114. 
And a tuhseeldar, coriricted of applying to his private use a certain sum of money, after 
he had reported it to the treasurer as received on account of government, was declared 
guilty of a misdemeanor under Reg. II. 1813, though the zumeendar, by whom it was 
paid, acquiesced in the appropriation: the prisoner having been in confinement for 
19 months the imprisonment already undergone was deemed sufficient punishment for the 
offence, and he was discharged. N. A. R. vol. 3, page 45. But where a tuhseeldar 
realized the amount of a debt due to him by a zumeendar from the proceeds of the 
estate of his debtor, such proceeds not having been specially paid as revenue, and the 
estate not being under legal attachment in his hands, he was not considered guilty of em¬ 
bezzlement. N. A. R. vol. 3, page 37. 

3194. A tuhseeldar, convicted of having made unauthorized loans or advances to 
individuals in balance for one year, and supplying the deficiency in the public accounts by 
sums paid as revenue in the succeeding year, was held guilty of embezzlement, and 
sentenced to imprisonment for one year without labor. N. A. R. vol. 2, page 463. 

3195. As a surburalcar under Reg. V. 1812 holds his appointment under sunnud 
from the collector, and the estate whilst under attachment is under the management of 
government through their officers, the collector and surburakar, a criminal prosecution on 

The part of government for embezzlement of rents collected will lie; but the provisions ot 

Reg. II. 1813 are not applicable to the case. N. A. R. vol. 6, page 42. 

3196. A podar of a collectorate made away with a sum of money received by the 
collector for the purpose of being, and ordered by him to be,, held in deposit: the money 
did not appear as an item in the memorandum of cash balance, &c., on a change ot officers: 
the podar was held guilty of embezzlement of public money, and was sentenced to im¬ 
prisonment for one year without labor. N. A. R. vol. 6, page 10. 


appropriating the 
value of the stamps 
on which they should 
have been written. 


Case of the trea¬ 
surer of a collectorate 
paying money on the 
illegal and fraudulent 
orders of the collector. 


Oases of subordi¬ 
nate revenue officers 
appropriating collec¬ 
tions made by them¬ 
selves. 


Cose of a tuhseel¬ 
dar deducting from 
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authorized loans made 
by him to individuals 
in balance. 

Case of surburakar 
under Reg. Y. 1812 . 


Case of the podar 
of a collectorate ap¬ 
propriating money 
held in deposit. 



Case of a gomash- 
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resident appropria¬ 
ting advances. 


Case of a dawk- 
moonshee making use 
of public money.’ 


Case of a cash- 
keeper removing pub¬ 
lic money, the intent 
to embezzle not 
proved. 


Case of a private 
servant guilty of em¬ 
bezzlement. 


Case of a private 
servant making use 
of money given to 
him to be employed 
in a particular manner. 


Private agent falsi¬ 
fying accounts held 
guilty of a breach of 
trust only. 

The fraudulently 
obtaining possession 
of property is not 
punishable as theft. 

If the magistrate con¬ 
siders such ease be¬ 
yond his general 
powers, ho must com¬ 
mit it to the sessions. 


The execution of 
two sales of the same 
estate to several per¬ 
sons, is a fraud. 
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3197. The gomashtah in the factory of a commercial resident was convicted of 
having received on a private account the sum of 2500 rupees of the public money, and 
converted it to his own use, and was sentenced to imprisonment for 2 years; and a writer 
ip the factory was sentenced as an accomplice to imprisonment for one year. N. A. R. 
vol. 2, page 277. 

3198. A dawk moonshee, convicted of embezzlement, or rather of making use of the 
public money, to the extent of 25 rupees, was sentenced, adverting to the confinement and 
disgrace which lie had already undergone, to imprisonment for 6 months without labor. 
N. A.R. vol. 4, page 332. 

3199. A cashkeeper on the establishment of a tuhseeldar, was convicted of having 
removed a sum of money from the public treasure chest without authority; and, although 
he might not have intended eventually to embezzle the money, was held guilty of a misde¬ 
meanor within the provisions of Reg. II. 1813, and sentenced to imprisonment in the civil 
jail for one year. N. A. R. vol. 2, page 376. 

3200. A servant attached to the imambarrah of Hooghly was convicted of embezzle¬ 
ment, in having fraudulently made away with five bags of money containing 5000 rupees 
from the treasury of the trust-estate above mentioned, and substituted five bags of pice in 
lieu thereof, and was sentenced to imprisonment for 5 years without labor. N. A. R. 
vol. 4, page 166. 

3201. A private servant, the mohurrir in an indigo factory, converted to his own use 
a sum of money given to him by his employer to pay the expences of a criminal prosecu¬ 
tion which the prisoner was about to institute; and retained in his possession with the seal 
unbroken a letter containing a bank-note for 500 rupees, which he had been directed to 
put into the post office; being committed on a charge of theft and retaining knowingly in 
his possession stolen property, he was found guilty of embezzlement, and sentenced to 
imprisonment for two years without labor, N. A. R. vol. 4, page 15?. 

3202. A private agent falsifying his accounts, and embezzling the money of his 
employer, was held guilty of a breach of trust only, more properly cognizable in the civil 
than in the criminal court N. A. R. vol. 1, page 274. 

3203. The obtaining possession of property by fraud, is not punishable as theft under 
the provisions of Reg. XII. 1818; if, in such case, the magistrate considers that the 
punishment which he is competent to award under his general powers is inadequate to the 
degree of criminality of the offence, he must commit the offender for trial before the 
sessions court. Where a prisoner was convicted before the magistrate of having fraudu¬ 
lently passed an unfinished and unsigned note of the India bank, purporting to be for one 
Hundred rupees, and having thereby fraudulently obtained possession of cloths to the value 
of one hundred rupees, and the magistrate sentenced him to stripes and imprisonment with 
labor for two years; the nizamut adawlut annulled his order as illegal, and directed him 
to commit the prisoner for trial before the session judge. Const. No. 684. 

3204. Where the prisoners were convicted of having executed two sales of the same 
estate to several persons, they were held guilty of fraud; but as they had been tried on a 
charge of forgery in having fraudulently antedated one of the deeds of sale to the preju- 
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dice of the first purchaser* they were discharged without punishment, the offence, of which 
they were convicted being held distinct from that charged : at the same time it w$s 
declared that they were still liable to be tried for the fraud. N. A. R. vol. 2, page 50. 

3205. A zumeendar, shortly after having granted a lease of certain lands, executed a 
fictitious lease to himself in the name of another person with a view to oust the first lessee. 
This was held to be a fraud punishable by the criminal courts ; and having been committed 
to take his trial for forgery and fraud, on separate and distinct counts, he was sentenced 
to pay a fine of 5000 rupees. N. A. E. vol. 6, page 2. 

3206. A fraud on the post office, by means of procuring a frank on a false pretence, 
was held punishable by a session judge, under the discretionary power vested in him by cl. 7, 
sect, 2, Reg. LIIL 1803,* by a pecuniary fine commutable in default of payment to a short 
imprisonment. N. A. R. vol. 3, page 130. 

3207. The offence of using weights and measures short of what is recognized as the 

current standard of the place or district, is punishable as a fraud by the magistrate under 
the general regulations. The magistrate, however, cannot prescribe a current standard 
of weight. Const. No. 1274. i 

3208. False personation^) for one’s own advantage is an offence under the Mahome- 
dan law; no specific penalty is laid down for the offence,the punishment is at the 
discretion of the hakim with a view to restrain the offender, respect being had to the 
circumstances of the offender, and the character of the offence, which is apparently in itself 
of a trivial nature. A prisoner, who claimed the raj and zumeendaree of Burdwan, was 
convicted of false personation for his own advantage, and was sentenced to pay a fine of 
1000 rupees, and in default of payment to imprisonment in the zillah jail for six months. 
N. A. R. vol. 5, page 122. 

3209. A mokhtar, in attesting the confession of a person charged with a criminal 
offence, wrote a false name, in order to evade being sworn on the trial; and was sentenced 
on conviction to imprisonment for one year. N. A. R. vol. 5, page 20. 


SECTION II. 

OF EXTORTION,(*) BRIBERY, AND CORRUPTION. 

3210. If a police tuhseeidar, or a police darogah, or any officer under his authority, 
is guilty of corruption, extortion, or oppression, or commits any act repugnant to this 
regulation, he is liable to be committed by the magistrate to take his trial for the same 

(a) The bare fact of personating another for the purpose of fraud, is no more than a cheat or misdemeanor 
at common law, and punishable as such ; in most cases of this kind, however, it is usual, where more than one 
are concerned in the offence, to proceed as for a conspiracy, Bussell and Eoscoe, 

(Jj) In English law, extortion is defined to be the taking of money by an officer by colour of his office, either 
where none at all is due, or not so much is due, or where it is not yet due. So the refusal of a public officer to 
perform the duties of his office until his fees have been paid, is extortion. So it is extortion for a ferryman to 
take more toll than is due by custom. So when the farmer of a market erected such a number of stalls that the 
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So, where the 
second engagement 
was a fictitious lease 
from the lessor to 
himself under another 
name. 
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on false pretences. 

* v. para . 888. 
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Bribery and cor¬ 
ruption on the part of 
native ministerial offi¬ 
cers how punishable. 


Case of commit¬ 
ment when the magis¬ 
trate was competent 
to pass final sentence. 


In such cases pro¬ 
secutor may be re- 
quired to give securi¬ 
ty for his attendance. 


If a charge of cor¬ 
ruption is not proved, 
the magistrate may 
commit the accuser 
for perjury, if he 
thinks proper. 


Tlie^giving a bribe 
is a misdemeanor; 


and therefore the 
person administering 
it cannot be called 
upon to criminate 
himself. 


The sufferers in a 
case of extortion are 
competent to give 
evidence against the 
accused. 


before the sessions court, or to be prosecuted for damages in the civil court, at the option 
of the party injured. Beng . Reg* XXII. 1793, sect. 22. Ben . Reg, XVII. 1795, sect; 
20. Ccd. Prov. Reg. XXXV. 1803, sect. 21. C. O. No. 35 of vol. 1. 

321L Bribery and corruption on the part of native ministerial officers in the revenue 
[or any other] department, clearly amount to a misdemeanor according to the Mahome- 
dan law, and are punishable as such by the session judge under the rule laid down in 
d. 7, sect. 2, Reg. LIII. 1803; and by the magistrate to the extent of the powers vested 
in him by the regulations, when such punishment appears to him, on a consideration of 
all the circumstances of the case, to be adequate to the degree of criminality of the 
accused. Const. Nos. 237, and 1002. 

3212. Where a police burkundaz was charged with taking a bribe of three rupees, 
and was committed to take his trial for that offence, the nizamut adawlut held that the 
magistrate under the above rule was fully competent to pass the final sentence, and quashed 
the proceedings held before the session judge, as well as the commitment, directing the 
magistrate to dispose of the case himself. N. A. R. vol. 5, page 43. 

3213. A magistrate is competent, whenever he may see reason to suspect any charge 
of corruption or extortion brought against his police officers to be false and unfounded, to 
call on the person preferring the charge to give security for his attendance until the final 
decision of the case. Const. No. 731. 

3214. A charge of corruption made before a magistrate not having been established, 
the magistrate is authorized to commit the accuser to take his trial for perjury at the 
instance of the party accused, should he find sufficient grounds for so doing; and the 
commitment is not illegal, though made pending an appeal from the magistrate preferred 
by the original accuser to the sessions court.00 With a view however to avoid conflicting 
decisions, it was considered advisable to postpone the trial for perjury, until the appealed 
case w r as disposed of; the question of the prisoner’s being innocent or guilty of the alleged 
perjury, resting on the truth or falsehood of the original charge. N. A. R. vol. 1, 
page 263. 

3215. The act of giving bribes to the amlah of a public officer for corrupt purposes, 
is clearly a misdemeanor both according to the English and Mahomedan law; and, though 
not specifically mentioned in the regulations, the individual committing it is unquestion¬ 
ably liable to a criminal prosecution- Const. No. 522. 

3216. As the delivery of a bribe is a criminal act, and renders the person delivering 
it subject to a criminal prosecution as well as the receiver, a court of justice cannot compel 
a person to give evidence on oath touching a bribe, alleged to have been administered by 
himself. Const, No. 757. 

3217. The Mahomedan law rejects, in a case of extortion, the evidence of all persons 
who have contributed to the extortioner’s demands but this doctrine has been twice 

market people had not space to sell their wares, it was held that the taking money from them for the use of the 
stalls was extortion. Several persons may be indicted jointly, if all are concerned ; for in this offence there are 
no accessaries, but all are principals. Iioscoe. 

(«) Under the present law, an appeal would not lie from the order of a magistrate dismissing the charge. 
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overruled, being considered by the nizamut adawlut absurd and inadmissible. N. A. R. 
vol. 2, page 341; and vol. 4, page 286. 

3218. Moonsiffs, sndder ameens, and principal sudder ameens, are liable (in addition 
to an action in the civil court) to a criminal prosecution for corruption, extortion, or other 
misdemeanor committed by them in the discharge of any part of their duty; and, on 
conviction before the sessions court, are subject to fine and imprisonment proportionate to 
the nature and circumstances of the case; but no moonsiff, sudder ameen, or principal 
sudder ameen, is liable to be prosecuted for want of form or for error in his proceedings or 
judgments; nor is any process to be issued against any such officer who is charged with 
corruption, extortion, or any oppressive and unwarranted act of authority, unless the judge 
is previously satisfied by sufficient evidence, that there is reason to believe the charge 
to be well founded. Reg. XXIII. 1814, sect. 10, cl. 2; and sect. 67. Reg. V. 1831, 
sect. 26, cl. 5. 

3219. Under the above rule a charge of bribery, corruption, or extortion against a 
moonsiff is cognizable in the first instance only by the civil judge, who, after the requisite 
preliminary enquiry, is either to give or refuse his asseut to a criminal prosecution; which 
in the former case, should be conducted by the complainant before, and be disposed of by, 
the magistrate as in any other case of misdemeanor. But this is not to be considered as 
barring the right of the judge to direct the vakeel of government to prefer a charge of 
bribery, &c., against a moonsiff) and to conduct the criminal prosecution on the part of 
government, whenever he may deem this measure expedient for the ends of justice. The 
judge, however, must confine himself to the preliminary enquiry, and cannot direct the 
magistrate to commit the case to the sessions; and where a judge pursued a different 
course, the trial was quashed by the nizamut adawlut. Const. Nos. 781, and 1069. 
N. A. R. vol. 5, page 151. 

3220. If an ameen [appointed by a collector to make the partition of an estate] is 
convicted before the magistrate of the zillah of receiving, or allowing any other person to 
receive, directly or indirectly, any money or effects, or other property from the sharers, or 
from any person or persons on their behalf, in opposition to his oath [in which he declares 
that he will not directly or indirectly receive or allow any other person to receive any fee, 
present, or reward whatever, from any of the sharers or any persons on their behalf) on 
account of the division or any matter connected therewith; and that he will not derive 
any advantage or emolument from his appointment, excepting such as may be expressly 
allowed to him, and be authorized by this regulation], he is to be sentenced to pay a fine 
to government of three times the amount of the money or value of the property so received 
by him, or by any other person with his permission, and to imprisonment not exceeding six 
months; and all prosecutions before the magistrate under this clause are to be for a 
criminal misdemeanor at the instance of the collector of the district, through the vakeel of 
government. He is also liable to a suit for the same offence in the civil court. 
Reg. XIX. 1814, sect. 13, cl. 2. 

3221. If a native servant, or dependant, of any judge of a civil or criminal court oi 
judicature, not being a public officer attached to the court, extorts, or receives, directly or 


Moonsiffs, sudder 
ameens, and principal 
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of corruption, &c. not 
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judgment. Prosecu¬ 
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but he cannot direct 
the commitment. 
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public officer extort¬ 
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of using his influence 
in regard to the deci¬ 
sion of a cause. 


This does not ap¬ 
ply to the case of a 
private servant taking 
money to procure an 
official situation. 


Native officers em¬ 
ployed in the customs, 
making unauthorized 
collections, liable to 
dismissal, and to a 
criminal prosecution. 


What punishment 
may be adjudged in 
certain cases. 


So, native persons 
not employed in the 
customs, exacting 
customs, or duties. 


indirectly, any money or other valuable consideration, under any pretence whatever, from 
any party or person, on account of any suit to be instituted, or that is depending or has 
been decided in the court, he is to be committed as for a contempt of court, and to be 
punished by a fine equal to treble the sum of money extorted or received, or by imprison¬ 
ment at the discretion of the court; and the judge is required to discharge such servant 
or dependant, and never to employ him directly or indirectly, in Ins public or private 
capacity. If the offender does not appeal against the decree within the limited time, or i 
an appeal does not lie from the decision, or if the decision is confirmed in appeal, the court 
by which the final decree is passed, is to transmit a copy of it to the government, who, m 
addition to the penalties or punishments specified in the decree, are, if there appear grounds 
for so doing, to declare the offender incapable of serving government m any capacity. 
Beng. Reg. XIII. 1793, sect. 11. Ced. Prov. Reg. XII. 1803, sect. 14. „ 

3222 Where an individual presented a petition to a magistrate in court, stating that 
lie had paid 200 rupees to a private servant of his (the magistrate’s) for an official situa¬ 
tion, who had failed to procure the appointment and to refund the money,—the mzamu 
adawlut were of opinion that the charge should not he investigated and decided agreea y 
to the above rule, as its provisions are exclusively applicable to tbe case a pnvate 
servant employing his influence with his master in the decision of a suit pending before 
the court. The magistrate was directed to exercise his discretion in passing orders in such 
cases, the petitioner if dissatisfied being of course at liberty to appeal. Const. No. 539. 

3223. Any native officer employed at the custom houses or chokees, who is proved 

to have levied any collections whatever, either as customs, duties, commission,-fees, or 
under any other denomination, excepting such collections as are or may be authorized by 
this or any other regulation subsequently enacted, is of course liable to be dismissed from 
his employment under the rules provided in such cases by Reg. V. 1804, and Reg. VIII. 
1809. Complaints against native officers employed under the collectors of customs for 
offences of this nature, are moreover to be considered cognizable by the magistrates; and 
any such native officer, on being convicted before a magistrate of having detained or 
stooped (mods in any unauthorized manner; or of having exacted, under any plea or 
pretence "whatever, l presen, fee, or other consideration for the p»,s,Re o go « 
otherwise, in violation of the regulations of government, is to be deeme gui yo <* ’ 

„„d is liable to bo sentenced to pay a fine, not exceeding 200 rupees, and to impmoumMl 
net exceeding 0 months, or to corporal punishment [now commute!* to impnsonment fo, 
”, year]. according to the nature and circumstances of the case, and the cond.t.en m hfo 

t and if the fine BO adjudged bo no, paid, it is to be comm..,,ib ie.further 
period of imprisonment, not exceeding 6 months, as provided with respect to other sen- 
enecs of the magistrate by sect. 19, Eeg. IX. 1807, The party aggrieved is at the same 
time a, liberty to prosecute th, offender for damages in the dewanny adawlut 
Reg. IX. 1810, sect. 38. 

3224. All native persons, not being officers employed by government in tbe collec¬ 
tion of the government customs, or authorized by any regulation to collect customs or 
duties, who exact customs, or duties, of any denomination, on any pretence whatsoever, 
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whether as principals or agents, are likewise to be deemed guilty of extortion; and on 
conviction before a magistrate are liable to the penalties of fine and imprisonment to the 
same extent, and with the same qualification for commuting the fine to further imprison¬ 
ment if it be not paid, as the magistrate is empowered to adjudge against native officers 
convicted of extortion under the preceding section: and the party aggrieved is in like 
manner also at liberty to prosecute the offender for damages in the dewanny adawlut: but 
nothing contained herein is to be construed to authorize the magistrate to inflict corporal 
punishment in any such case on any ground whatever. Reg. IX. 1810, sect. 39. 

3225. The term “exact” in the above sections, must he construed to apply to the 
actual collection, and not to the mere demand of the illegal duties adverted to therein; 
the demand however is a misdemeanor under the regulations and Mahomedan law. 
Const. No. 76. 

3226. The rules relative to the abolition of the sayer duties, and the above provision, 
are not to he held applicable to any item of sewaee collections or cess levied by malgoozars 
and others according to ancient custom, which has been or shall be sanctioned by a 
collector or other superior revenue authority, hot being a tax on the transport, export, or 
import of goods or merchandise, or other tax or duty specifically prohibited: but after the 
settlement of any village or mahal has been made in the manner specified in sect. 9, 
Reg. VII. 1822, the rules and provisions aforesaid are applicable to all cesses and 
collections not sanctioned in the manner specified in that section. Reg. IX. 1825, sect. 9. 

3227. Thus, it was held that zumeendars could not be prohibited from levying 
“ choongee,” a cess sanctioned by established custom, within the precincts of their estates.* 
Const. No. 973. 

3228. Any custom house officer whatsoever, who demands or accepts any gratuity, 
not authorized by any existing regulation or order of government, in consideration of 
doing, or of omitting to do, any act in his official capacity, is to forfeit for every such 
offence the sum of 500 rupees; and any person who offers a bribe to any custom house 
officer in order to induce such officer to act in a manner inconsistent with his duty, is to 
forfeit a like sum; and these penalties are to be adjudged, on conviction before any 
magistrate or justice of the peace of the town, district, or place where the custom house is 
established, by such magistrate, and in default of payment any person so convicted is to 
be committed to the civil jail of the city or district until the fine be paid, or for a period 
not exceeding six months. Act XIV. 1836, sect. 13. 

3229. The local authorities are not to interfere with ghaut manjees further than 
steadily to refuse to recognize their claims to make exactions, and promptly to punish every 
attempt illegally to enforce those claims, and especially the detention of boats without the 
consent of the owners, or other acts founded on pretended authority. The ghaut manjees 
are in fact agents for hiring boats, and of course are entitled to make a charge for their 
trouble; and therefore, beyond the above precautions, the suppression of the custom must 
be left to the mutual interests of the parties concerned in hiring and letting out boats. 
Const. No. 606. 

7 x 
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Restitution of pro¬ 
perty obtained by 
false pretence or ex¬ 
tortion. 


Precedents. 

Extortion— 
by police officers j 


by persons not in the 
service of govern¬ 
ment; 


by a tuhseeldar. 


Police darogah al¬ 
lowing a criminal 
charge to be settled 
by private adj ustment. 


Corrupt receipt of 
money. 


3230. A magistrate is not competent to make a person repay, or restore money, or 
other property, obtained by false pretence or extortion, the said money or property not 
having come into the hands of the court; nor to compel the offender to execute a mochulka 
binding himself in a penalty to repay or restore the same. Const. No. 616. 

3231. A police darogah convicted of levying a general contribution from the village, 
in which the witnesses to a case of theft under enquiry resided, was sentenced to impri¬ 
sonment without labor in the civil jail for one year; N. A. R. vol 2, page 341. When 
two burkundazes were convicted of extorting money by violence from persons in their 
custody on an accusation of affray, one of them who had been convicted on another charge 
of extortion at the same sessions, and sentenced to two years’ imprisonment, was sentenced 
to imprisonment for an additional period of one year; and the other, who appeared less 
culpable, to imprisonment for 6 months; N. A. R. vol. 4, page 286. Two prisoners, not 
in the service of government, convicted of extorting several sum 3 of money from the 
villagers under colour of a fabricated order, purporting to have been issued from a police 
thana, were sentenced each to imprisonment for 2 years; N. A. R. vol. 5, page 112. A 
tuhseeldar of a pergunnah and his jemadar, convicted of extorting bonds to a large amount 
from a zumeendar, and compelling him to grant a farm with a view of realizing the 
amount from the profits, were sentenced each to imprisonment for one year without labor 
in the civil jail, and to pay a fine to government of 1000 rupees, or in default of payment 
to twelve months’ further imprisonment N. A. R. vol. 3, page 37. 

3232. A police darogah allowed a compromise of a case of theft to be effected by the 
relations of the parties concerned, and was afterwards charged with corruption therein; 
but his motive in so doing was not considered corrupt, as he had immediately reported the 
circumstances for the orders of the magistrate; and he was accordingly sentenced to be 
merely reprimanded for deviating from a specific rule in the regulations, which prohibits 
police officers from suffering accusations to be settled by private adjustment ; [seepara. 
1058; but in some cases of theft and burglary the police officers may now allow such 
compromises to be made, see para. 1727]. N. A. R. vol. 1, page 180. 

3233. A person convicted of the corrupt receipt of money, while in office under a 
collector, in order to procure from the collector an order for the removal of a sezawul, was 
sentenced to be dismissed from office, and to be imprisoned in the criminal jail for 3 years; 
N. A. R. vol. I, page 377. A prisoner was charged with the corrupt receipt of 1500 
rupees, in having, while holding the situation of cotwal, by his private influence procured 
the office of darogah for an individual for that sum: the receipt of a portion of the sum in 
question was established, and the prisoner was unable to prove on what account; but he 
was acquitted of the charge by the nizamut adawlut, as it appeared that the money had 
been paid long after his resignation of and secession from office, and as there was no 
sufficient proof of a coiTupt agreement. N. A. R. vol. 2, page 448. 
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>* SECTION III. . ■ 

OF EXTORTION BY DIIURNA. 


3234. On a complaint in writing being presented to a magistrate against any brahmin 
or brahmins, or against any other person or persons of whatever description, for sitting 
dhurna,(“) the magistrate, upon oath being made to the truth of the information, is to 
issue a warrant or summons (as the case may require) under his seal and signature, for 
the apprehension, or appearance before him, of the person or persons thus complained 
against. On the accused being brought before the magistrate, he is to inquire into the 
circumstances of the charge, and to examine the accused and the complainant, and also 
such other persons (whose depositions are to be taken on oath [or solemn declaration]) as 
are stated to have any knowledge of the misdemeanor alleged; and to commit their res¬ 
pective depositions to writing: and after this inquiry, if it appears to the magistrate that 
the misdemeanor charged was never committed, or that there is no ground to believe the 
accused to have been concerned in committing it, the magistrate is to cause him or them 
to be forthwith discharged, recording hi3 reasons for the same. On the contrary, if it 
appears to the magistrate that the misdemeanor charged was actually committed, and that 
there are grounds for believing the accused to have been concerned in the commis¬ 
sion of it, the magistrate is (except in the cases mentioned in sect. 7) to cause the accused 
to be committed to prison, or held to bail, according as in his discretion he judges proper, 
for trial before the sessions court ; and is to bind over the complainant to appear and 
carry on the prosecution, and the witnesses to attend and give their evidence. Reg. VII. 
1820, sect. 3. 

3235. The trial of persons charged with dhurna, is to take place before the sessions 
court, in the, same mode as is prescribed for other trials by the existing regulations; and in 
lieu of the vyavastha hitherto taken from the pundit,(*) the Makomedan law officer of the 

(a) “ The offence denominated dhurna implies, in its received acceptation, the practice of illegal duress by 
individuals for the extortion of money, or for the recovery of debts without authority from the civil magistrate ; 
and also without such authority for retaining or recovering the possession of land, or for carrying any other 
point of real, imaginary, or pretended interest or right.”—“ The act of dhurna is a misdemeanor punishable in 
Muhomedan law, under the head of ssulm, or oppression.” Preamble to Reg . VII. 1820. In the preamble to 
Keg. XXX. 1795, the offence is thus described w On similar principles” (see the first portion of para. 2895) 
“ these brahmins, to realize any claim or expectation, such as the recovery of a debt, or for the purpose of 
extorting some charitable donation, frequently proceed either with some offensive weapon, or with poison, to the 
door of another inhabitant of the same town or village, and take post there in the manner called dhurna ; and it 
is understood, according to the received opinions on this subject, that they are to remain fasting in that place 
until their object be attained; and that it is equally incumbent on the party, who is the occasion of such brahmin's 
there sitting, to abstain %>m nourishment until the latter be satis tied. Until this is effected, ingress and egress 
to and from his house are also more or less prevented; as, according to the received opinions neither the one no 
the other can be attempted, but at tho risk of the brahmin's wounding himself with the weapon, or swallowing 
the powder or poison, with which he may have come provided. These brahmins however are frequently obliged 
to desist, and are removed from sitting dhurna by the officers of tho courts of justice without any ill eonsoquenee 
resulting, it having been found by experience, that they seldom or ever attempt to commit suicide, or to wound 
themselves or others after they are taken into the custody of government.” 

(5) It was formerly considered as an offence solely against the Hindoo law; and therefore the pundits were 
required to give on exposition of the law of the shaster-, but now, as quoted in the previous note, it is considered 
as in tho case of other crimes and misdemeanors, as an offence against Mahoiuedan law under the head of zuhn. 
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sessions court is to write his futwa, declaring whether the offence charged is established 
or not against tile accused. Reg. VII. 3 820, sect, 4. 

3236. On conviction of the offence of dhurna before a sessions court, the penalties 
adjudicable are to be as follow; namely, imprisonment in the civil jail for a term not 
exceeding one year, and fine not exceeding one thousand rupees, commutable if not paid 
to further imprisonment for a term not exceeding one year. Reg. VII. 1820, sect. 5. 

3237. Trials held before a sessions court in cases of dhurna, are referrible to the 
nizamut adawlut or not according to the rules applicable in other trials. Reg. VII. 1820, 
sect. 6. 

3238. It is competent to the magistrates, in charges for the offence of dhurna, which 
they are of opinion, from the circumstances, do not require commitment to the sessions 
court, to hear the evidence against and for the accused ; and, if they consider the accused 
to be convicted, to pass sentence of fine not exceeding two hundred rupees, commutable if 
not paid to imprisonment in the civil jail for a period not exceeding six months. Reg. 
VII. 1820, sect. 7. 

3239. Where a person seated himself at the door of amodee’s shop, distant a hundred 
paces from the house of the party whom he wished to compel to do him justice, and 
remained there without any nourishment, except sherbet, for 16 days, it was held that the 
circumstances did not constitute the offence of sitting dhurna. N. A. R. vol. 1, page 164. 

.3240. A prisoner convicted of sitting dhurna, and extorting a present sum off 25 
rupees, and a bond for 165 more, in payment of an alleged debt, was sentenced to forfeit 
all title to the claim for the realization of which the misdemeanor was committed, and to 
pay a fine to government of 100 rupees, or in default of payment to be imprisoned in the 
civil jail for the period of 6 ntonths : the court directed the magistrate, in the event of the 
fine being paid, to give the prosecutor 25 rupees out of the amount, in reimbursement of 
the sum extorted from him; and in default of the payment of the fine, or of a sufficient 
part of it to provide for the repayment of the above sum, to inform the prosecutor that he 
was at liberty to bring a civil action for the recovery of the same: N. A, E. vol 1, page 
205. Where the prisoner, having come to the prosecutor’s house with a razor in his 
hand, cut himself on the thigh, and sat down at the door declaring that be would not stir 
thence until the prosecutor gave him 25 rupees, and the prosecutor thereupon gave him 
the sum demanded ; he was sentenced, in consideration of the period during which he had 
already been in confinement (5 months), to be imprisoned in the civil jail for 3 months, and 
to pay a line of 50 rupees to government, or in default to be imprisoned for a further 
period of 3 months: the same order was passed in regard to the reimbursement of the 
prosecutor from the fine, if paid, as in the last case : N. A . E . vol 1, page 207. But both 
of these cases occurred before the enactment of Reg. VII. 1820. 

3241. Where the prisoners, fakeers of a particular class called sooti'ak shahi, who go 
about beating sticks and consider themselves entitled to contributions from any bazar or 
fair they please to go to] were convicted of dhurna, and assisting in the suicide of one of 
their companions in furtherance thereof, they were sentenced, in consideration of their 
extreme ignorance and the other circumstances of the case, each to imprisonment for 5 
years with labor : N. A . E. vol 2, page 409. Where three prisoners were convicted of 


; 
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hating, in concert with several others, sat in dhurna over an old man aged 65, and of 
having thereby deprived him of food and water, in consequence of which he died the 
following day, two of them were sentenced to imprisonment for 2 years, and a third, m 
consideration of his youth, to imprisonment for 6 months: N. A. It. vol. 3, page 202. 


CHAPTER IV- 


OF TRESPASS. 


3242. In cl. 1, sect. 12, Reg. XX. 1817 (see para. 1711) and some other provisions 
of the regulations, slight trespasses are classed among petty offences cognizable by the 
magistrate, which the police are forbidden to entertain; but no specific punishment is 
prescribed* 

3243. Police officers are not authorized to levy fines on account of cattle trespassing. 
Const No. 1176. 

3244. The preceding paragraphs contain all that is to be found in the books concern- 
ing trespass; but since cattle trespass is a social evil very rife in this country, and of great 
magnitude both from its frequency and the injury which it causes to the cultivators, as 
well as from the constant quarrels and affrays which result therefrom, it would not be 
consonant to the express purport of this work if it were passed over in silence. The 
subject has often been under public discussion; and it is a question how far the ma¬ 
gisterial authorities have the power to interfere, either in their police or judicial capa¬ 
cities. It may be as well therefore to examine first in what manner the English law views 
the offence. Blackstone says; “A man is answerable for not only his own trespass, but 
that of his cattle also: for, if by his negligent keeping they stray upon the land of another, 
and much more if he permits or drives them on, and they there tread down Ins neighbour s 
herbage, and spoil his corn or his trees, this is a trespass for which the owner must 
answer in damages; and the law gives the party injured a double remedy in this case; by 
permitting him to distrain the cattle thus damage feasant, or doing damage, till the owner 
shall make him satisfaction; or else by leaving him to the common remedy in foro conten- 
tioso, bv action.” Under this view trespass by cattle is considered, as by its nature it 
appears to be, a mere civil injury, an infringement of a private right rather than a public 
wrong. And though the Mahomedan law differs from the English code in some cas es in 
punishing criminally the violation of mere private rights, yet in this instance, as tar as I 
can ascertain, the only redress which it affords is by damages. It would seem then that 
without the express authority of some special regulation the criminal courts cannot take 
cognizance of such cases; and it appears to me that no authority of the kind exists. Some 
regulations indeed, as noted above, include “ slight trespasses” among offences which are 
expressly subject to a criminal prosecution; but it appears from the context the associa- 
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tion of the trespass with offences against the person, “ adultery, fornication, calumny, 
abusive language, and inconsiderable assaults,” that the term thus used was intended to 
refer only to certain petty cases in which under the English law there lies an action oi 
trespass.w et armis: and our regulation law contains no other provision which may be 
construed to refer to trespass by cattle. This view of the power of the criminal courts is, 
I consider, strengthened by the enactment of a regulation* which specially empowers a 
magistrate to punish by fine and imprisonment “ persons wilfully damaging, or causing to 
be damaged, indigo plant, by allowing cattle to trespass thereonbut does not extend the 
general power vested in him by sect. 19, Reg. IX. 1807. So, in a draft Act read in 
council on the 1st November 1841,( fl ) but never made law, it was proposed to give the 
magistrate power to punish by fine, leviable by distress, persons negligently or wilful]}'’ allow¬ 
ing cattle to damage any species of growing crop. Neither of these laws would have been 
proposed, if the magistrate could punish cattle trespass under the general regulations; and 
we may safely conclude that the only remedy for the injured party, except in the case 
of indigo, cultivation, lies in the civil court It is also worthy of remark that the excep¬ 
tion refers to parties who, it may be presumed, are better able to prosecute their claims 
by a civil action, and therefore less require the cheap and summary process of thefoujdaree 
courts, than the owners of small crops, who are doubtless the most numerous class of 
sufferers by the offence in question. 

3245. But although a magistrate is not competent to take judicial cognizance of tres¬ 
passes by cattle, yet it does not seem a necessary consequence that his police officers should 
be prohibited from interfering, as far as they legally can, to prevent the commission of the 
offence by ensuring the punishment of the wrong-doer. Where, as in India, there are no 
subordinate civil officers in each village, to whom the sufferer can look for assistance; 
where, in fact, there are no officers of government stationed throughout the country except 
those of the police-force; and where it is of great consequence to procure the best circum¬ 
stantial evidence, supported by facts and testimony independent as far as possible of the 
parties immediately interested; it seems essential to allow the injured person such recourse 
to the thana, as may legally be maintained there, and as is least open to abuse. It is not 
however for the compiler of this work to suggest what in his opinion would be a wise 
enactment, or even to collate the opinions and suggestions of others on that point., however 
valuable: the following remarks are merely intended to point out the course which the 

(a) An Act jor consolidating and amending the laws relating to trespasses by cattle. —1. It is hereby enacted, 
that all persons who negligently or wilfully shall allow cattle to damage any species of growing crop shall, on 
complaint of any party injured, be liable, upon being convicted before any magistrate, to a line not exceeding two 
hundred rupees for every such oftence. 

2. And it is hereby enacted, that it shaft be lawful for every magistrate, before whom any person shaft be 
convicted of the aforesaid offence, to levy the same by distress of any property of the offender, and at his discre¬ 
tion to apply the amount levied, or any part thereof, for compensating the party or parties injured; and, in case 
the fine or any part thereof cannot be levied, the offender shall be liable to be imprisoned for any period not 
exceeding two months, unless the fine, or the residue thereof, be previously paid. 

3. And it is hereby provided, that nothing in this Act contained shall prevent any person from recovering 
compensation for any damage committed by cattle to any growing crop, provided he shaft have received no com¬ 
pensation for the same under this Act, but not otherwise. 
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sufferer from cattle trespass may follow, in order to ensure redress from present injury and 
security from future loss, not only without any infringement of* the law, but also in strict 
accordance with the spirit of its provisions. By the English law,—I quote from Comyns,* 
—“ all chattels trespassing upon land may be distrained damage-feasant . A distress 
damage feasant is a summary execution in the first instance ; the distrainer must take care 
to be formally right He must seize the cattle in the act, upon the spot; for if they escape 
or are driven out of the land, though after view, he cannot distrain them; he must observe 
a number of rules in relation to the impounding and manner of treating the distress. The 
cattle of A may be distrained damage feasdnty though put there by a stranger without 
his privity.” Again,f fC By the common law every distress ought to be impounded in a 
lawful pound. A lawful pound is either open or close: an open pound is every place in 
which the putting the cattle does not make the owner a trespasser, and where he may give 
them to eat and drink without trespass; be it a common pound erected on the manor for 
this purpose; or the close of the party who makes the distress; or the close or soil of a 
stranger with his leave: a pound close is where the goods are put into an house or other 
place, where the owner cannot enter to them. If cattle be impounded in a pound close, 
the impounder shall sustain them without allowance for it; but if they be put in an open 
pound, they shall be sustained at the peril of the owner. No distress of cattle shall be 
carried out of the hundred, &c., unless to a pound in the same county within three miles’ 
distance.” Now although we have no enactment which expressly legalizes the impound¬ 
ing of cattle, yet it would seem that a person finding cattle in the act of trespass and 
unguarded may fairly consider them as unclaimed property; and by cl. 16, sect. 16, Reg. 
XX. 1817$ all unclaimed cattle are the property of government, and police officers are 
bound to forward all sucb, which may come into their hands, to the magistrate: this 
provision also says, “if any article of unclaimed property cannot be easily moved, the 
darogah is to make over charge of such article to the local zumeendar, manager, or head 
person of the village, until the orders of the magistrate in regard to its disposal can be 
obtained.” The especial reference hero made to cattle seems to point out clearly to the 
owner of the crops the method by which he may secure the best proof of those, from whom 
he must seek remuneration for the injury sustained ; a method too, which, while it entails 
upon himself very little trouble, subjects the injurer to the annoyance of establishing 
his claim to the distrained cattle: and it is no injustice to the latter that he should be 
presumed to have abandoned his property in the half-starved herd which is turned out 
unwatched to wander at will in an unenclosed country. If there is any person in attend¬ 
ance on the cattle, the facility of proving his identity, and the consequent ownership of 
the cattle, must be held to supersede the necessity of any interference on the part of the 
police; and so where the cattle seized in trespass are rescued^*) in transit to the thana, or 
claimed at the time when they are being made over to the police-officers; for in all 
these cases the proof of the owners, or of those rescuing, will be taken quantum, valeat by 
the civil court in establishing the parties answerable for the trespass. But when the 
cattle are delivered at the thana, or nearest police station, or placed in the charge of the 

(a) The practice of the English law which allots higher damages in a case of rescue might be advantageously 
adopted by our civil courts. 
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village chokeedar, no one advancing a claim, they must be received and re^untiHhe 
ownership is fairly established to the satisfaction of the magistrate S and in the meanwhile 
the darogah will hi accordance with the above-quoted provision make over ^argeofthem 
to the local zumeendar or head person of the village, reporting the <*«^*J* 
magistrate. When the claim to the cattle is established, the owner w.U W to m * 
fair remuneration for the feeding and tending of the' cattle, as is the custom m all cases m 
which cattle are brought into the sudder station or retained at the thana, and &»*>»* 
for damages will be enabled to obtain from the foujdaree court the clearest proof of he 
re-delivery of the cattle to their owner. In practice too it has been, found that the 
certainty of having to pay a few annas before obtaining the cattle is a very effectual check 
to ses'of negligent and wilful trespass. This course of proceeding leaves the question d 
trespass entirely for the decision of the civil court, and allows the police ofhthe 
exercise of no authority, with which they have not been expressly invested by law. 


CHAPTER V. 


OF INDIGO CULTIVATION. 
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3246. Persons wilfully damaging, or causing to be damaged, indigo plant, by allow¬ 

ing cattle to trespass thereon, or by any other means, are, on the complaint of the ryot to 
whom the crop belongs, or of the manufacturer by whom advances have been made foi 
the cultivation and delivery of the said plant, liable, on proof of the offence to such 
punishment, by fine and imprisonment, as the magistrate is competent to inflict under 
sect. 19, Reg. IX. 1807, due regard being had to the nature of the case and the circum¬ 
stances in life of the offender. Reg. V. 1830, sect. 4. . 

3247. Any person in whose favor a summary award has been passed [undt 
regu l a tionl for indigo plant the produce of any defined spot of land, is entitled to place a 
watchover the same, and to prevent the cutting and removal of the plant m any manner 
contrary to the stipulations of his agreement; and in the event of any attempt hern mad 
r“i live to plant, It is constant to to P-™ holding to decree to apply to 
the nearest police darogah, and to claim from him the assistance of the police in proven 

't is moreover the duty of to i»Uce .«hws, and of all other ototo 
on snch a decree being exhibited, to aid the person in whose favor It has been passed 
the utmost of their power. Reg. VI. 1823, sect. 4, cl. 1. _ 

3248. In the case of a ryot entering into an engagement with an indigo p> anter^ or 
cultivation of a particular spot of ground, and afterwards wishing to evuto e “ 

of that engagement, the planter is not justified in cultivating the lane y a 

Z hi a right to demand the assistance of the police for the purpose of com¬ 
pelling the ryot to fulfil his contract. His only legal remedy m such case is m tie cm 
court. Const. No, 385, 
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3249. The magistrate can interfere in cases of indigo disputes, only when they are 
cognizable under Act IV. 1840; and in such cases he may depute his assistant to make a 
local investigation under the provisions of Reg. XI. 1824.* In disputes regarding indigo 
which do not come within the provisions of Act IV. 1840, the enquiry must be made and 
final decision passed in the civil court; to which court the magistrate must refer the 
parties in all cases in which he cannot act himself. Const. Nos. 652 and 661. 

3250. Where A, a ryot, complains against C, an indigo planter, as likely to carry 
off indigo plant grown by him, and states himself to have received advances from, and to 
have grown the disputed plant for B, another indigo planter; and C declares that he also 
has made advances to A, and that A has cultivated the plant for him, which however A 
denies; in the trial of such a case under Act IV. 1840, A is to be considered in possession 
of the disputed crop, and is to be allowed to deliver the disputed plant to either B or C as 
he may think fit; and an order may be passed by the magistrate prohibiting C from 
attempting to take forcible possession. C will of course have his redress in the civil 
court, and if he timely take his measures there, supposing his claim to be in reality 
a better one than that of B, he might upon giving security, on a summary enquiry, be 
enabled to cut and carry away the disputed plant. Const. No. 1359. 



How far the magis¬ 
trate can interfere in 
cases of indigo dis¬ 
putes. 

* v . paras. 536 et 
seq. 
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BOOK VII. 

OF OFFENCES WHICH MAY AFFECT THE PERSON OP. 

PROPERTY. 


CHAPTER I. 


OF CONSPIRAC J.(a) 


In a case of conspi¬ 
racy to defame, the 
person conspired 
against must appear 
as prosecutor. 


3251. In an indictment for conspiring to defame by preferring a false charge of an 
heiqpus offence, the nizamut adawlut held it necessary that the person against whom the 
conspiracy was formed should appear as prosecutor 5 and as the magistrate had made the 
government prosecutor without talcing the evidence of the aggrieved party, and without 
any complaint on oath, the trial was annulled; and option was allowed to the person 
conspired against to stand forward as prosecutor. N. A. R. vol. 3, page 171. 

(a) By English law a conspiracy is an agreement between two or more persons —I. Falsely to charge another 
with a crime punishable by law, either from a malicious or vindictive motive or feeling towards the party or for 
the purpose of extorting money from him—2. Wrongfully to injure or prejudice a third person, or any body of 

men, in any other manner.—3. To commit any offence punishable by law.—4. To do any act with intent to 

pervert the course of justice.—5. To effect a legal purpose with a corrupt intent, or by improper means.—6. 
Conspiracies or combinations by journeymen to raise their wages, &c.—Thus, under the first head, a conspiracy 
to charge a man falsely with treason, felony, misdemeanor, is indictable ; but it is not an indictable offence for 
two or more persons to consult and agree to prosecute a person who is guilty, or against whom there are reason¬ 
able grounds of suspicion. Under the second head , a conspiracy to impose pretended wine upon a man, as and for 
true and good wine, in exchange for goods ; a conspiracy by a female servant and a man whom she got to personate 
her master and marry her, in order to defraud her master’s relations of a part of his property after his death ; 
a conspiracy to injure a man in his trade or profession ; a conspiracy to charge a man as the reputed father of a 
bastard ; a conspiracy to raise the prices of the public funds by false rumours, as being a fraud upon the 

public ; a conspiracy by persons to cause themselves to be reputed men of property, in order to defraud trades¬ 

men ; a conspiracy to defraud the public by issuing and negotiating bills in the name of a fictitious and pretended 
banking firm ; a conspiracy by violence, threats, contrivance, or other sinister moans, to procure the marriage of 
a pauper of one parish to a pauper of another, in order to charge one of the parishes with the maintenance of 
both ; for these respectively it has been holden an indictment will lie. But an indictment will not lie for a con¬ 
spiracy to kill game, or to commit any other mere divil trespass. If however the parties conspire to obtain 
money by false pretences of existing facts, it is no objection to the indictment for conspiracy, that the money was 
to be obtained through the medium of a contract. Under the third head, a conspiracy to commit a felony or mis¬ 
demeanor is indictable. Under the. fourth head , a conspiracy by certain justices of peace to certify that a highway 
was in repair, when they knew it to be otherwise, was holden to be indictable. So, where several persons con¬ 
spired to procure others to rob one of them, in order, by convicting the robber, to obtain the reward then given 
by statute in such case, and the party who accordingly committed the rubbery was afterwards convicted and 
actually executed, these persons were indicted for the conspiracy and couvicted. The nature of the offence 
requires that more than one person should be concerned in its commission; one cannot be convicted of it, unless 
he has been indicted for conspiring with persons to the jurors unknown. And a man and his wife cannot be 
indicted for conspiring together aloue, because they are in law one person. But one person alone may be tried 
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3252. On a trial for conspiracy, it was held that exciting discontent among the 
molungees employed in the salt department, by false statements to the prejudice of govern¬ 
ment, was a punishable offence: and the sentence by the circuit judge of one year’s impri¬ 
sonment was confirmed. N. A. R. vol. 3, page 232. 

3253. Where four prisoners were convicted of conspiring together to murder a person 
of property, in order that the property might devolve upon the heir-at-law, himself one of 
the prisoners, and of having perpetrated a violent assault upon him in pursuance of the 
conspiracy, they were all sentenced to imprisonment with labor in irons for 14 years. 
N. A. R. vol. 3, page 88. 

3254. Two prisoners convicted of a conspiracy to charge the prosecutor falsely with 
having in his possession government treasure obtained by a robbery, were sentenced to 
stripes and imprisonment for 7 years. N. A. R. vol. 1, page 224. 


CHAPTER II. 


OF PERJURY .(«) 


3255 The crime of wilful perjury, subjecting the offender, on conviction, to the 
punishment stated in sect. 3 of this regulation, is hereby declared to bp, giving intention¬ 
ally and deliberately, before a court of judicature, magistrate, or other authorized public 
officer, a false deposition upon oath, or under a solemn declaration taken instead of an oath, 
relative to some judicial proceeding, civil or criminal, and upon a point material to the 
issue thereof. Reg. II. 1807, sect. 4, cl. 1. 

for a conspiracy, provided the indictment charge him with conspiring with others who have not appeared, or who 
arc since dead. An agreement by several to do a certain thing may be the subject of an indictment for conspi¬ 
racy though the same thing done separately by the several individuals, without any agreement between them- 
selves would not be illegal, as in the case of journeymen conspiring to raise their wages; for each may insist on 
, - ’ W ages being raised; but if several meet for the same purpose, it is illegal, and the parties may be indicted 

for a'conspiracy. So, where several persons conspired to hiss at a theatre, Lord Mansfield held it indictable 
though each might have hissed separately. If several persons concur in the act, it appears that they wdl be al 
Sfof a conspiracy, notwithstanding they were not previously acquainted with each other. The offence of 
conspiring consists in the unlawful agreement, although nothing be done in pursuance of it, for it is the consp.r- 
ing which is the gist of the offence .-Archbold and Roscoe. 

GO Perjury at common law in England is defined to be a wilful false oath by one who, being lawfully 
required to depose the truth in any proceeding in a court of justice, swears absolutely in a matter of some conse¬ 
quence to the point in question, whether he be believed or not. The proceed,ngs however are not confined to 
courts of justice. No oath taken before persons acting merely in a private capacity; or before those who take 
upon them to administer oaths of a public nature without legal authority; or before those who are author,sed to 
administer some oaths, but not that which happens to be taken before them; or even before those who take upon 
them to administer justice by virtue of an authority seemingly colourable, but ,n truth void; can ever amoun 
perjury in the eye of the law, for they are of no manner of -force. But any false oath is punishable as pm^ury 
tends to mislead a court in any of its proceedings relating to a matter judiciaUy before it, though it m no 
way affects the principal judgment which is to be given in the cause; as an oath made by a person offering him- 
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4 and subornation of 
perjury. 


3256. Subornation of perjury punishable under the preceding section of this regula¬ 
tion, is declared to be the crime of procuring, or causing another person to commit the 
offence of perjury as above described. Reg. II. 1807, sect. 4, cl. 2. 

self as bail. And not only such oaths as are taken on judicial proceedings, but also such as any way tend to 
abuse the administration of justice are properly perjuries, as an oath before a justice to compel another to find 
sureties of the peace. A man may be indicted for perjury in an oath taken by him in his own cause, as well as 
in an oath taken by him as a witness in the cause of another person. The object with which the oath was taken 
need not be carried into effect, for the perjury is complete at the moment when the oath is taken, whatever be the 
subsequent proceedings; as in the case of an affidavit on which no motion has been made. It was formerly 
thought that an oath did not amount to peijury unless sworn in absolute and direct terms, and that if a man swore 
according as he thought , remembered, or believed only, he could not bo convicted of perjury: but the modern doctrine 
is otherwise: it is said by Lord Mansfield to be certainly true, that a man may be indicted for peijury in swear¬ 
ing- that he believes a fact to be true, which he knows to be false. So peijury may be committed by swearing to 
a statement which in one sense is true, but which, in the sense intended to be impressed by the party swearing, 
is false; as where a witness swore that he left the party, whose health was in question, in such a way that, were 
he to go on as he then was, he would not live two hours; and it afterwards turned out that the man was very 
well, but had got a bottle of gin to his mouth; and true it was, in a sense of equivocation, that had he continued 
to pour the liquor down, he would in much less time than two hours have been a dead man. As regards perjury 
for a mere matter of opinion, Mr. Alison, in his principles of the criminal law of Scotland, says; “if the matter 
sworn to be one of opinion only, as a medical opinion, it cannot in the general case be made the foundation of a 
prosecution for perjury: but though a medical or scientific opinion cannot in general be challenged as perjury, 
because the uncertainty and division of opinion in the medical profession is proverbial, yet if it assert a fact, or 
draw an inference evidently false (as, for example, if a medical attendant swear that a person is unfit to travel 
who is in perfect health, or an architect declare a tenement to be ruined which is in good condition) certainly the 
gross falsehood of such an assertion shall in neither case be protected by the plea that it is related to a matter of 
professional investigation.” A witness cannot be convicted of perjury, in answer to a question which he could not 
legally be called upon to answer, although it is material to the point in issue. The defendant, although perjury 
be assigned in his answ er, deposition, or affidavit in writing, may prove that an explanation was afterwards given, 
qualifying or limiting the first answer. The materiality of the matter sworn to must depend upon the state of 
the cause, and the nature of the question in issue. If the oath is altogether foreign from the purpose, not tend- 
ing to aggravate or extenuate the damages, nor likely to induce the jury to give a readier credit to the substan¬ 
tial part of the evidence, it cannot amount to perjury. As if upon a trial, in which the issue is whether such a 
oue is compos or not, a witness introduces his evidence by giving an account of a journey Which he took to see the 
party, and swears falsely in relation to some of the circumstances of the journey. Also it is said to have been 
resolved, that a witness who swore that one drew his dagger and beat and wounded J. S., when in truth he beat 
him with a staff, was not guilty of peijury, because the beating only was material. In such cases, it is said, it 
ought to be intended that the question was put in such a manner, that the witness might reasonably apprehend 
that the sole design of putting it was to be informed of the substantial part of it, which might induce him, though 
inadvertently, to take no notice of the circumstantial part, and give a general answer to the substantial; for other¬ 
wise, if it appear plainly that the scope of the question was to sift him as to his knowledge of the substance by 
examining him strictly as to the circumstances, and he give a particular and distinct account of all the circum¬ 
stances, which afterwards appears to be false, he cannot but be guilty of peijury, inasmuch as nothing can be 
more apt to incline a jury to give credit to the substantial pari; of a man’s evidence, than his appearing to 
have an exact and particular knowledge of all the circumstances relating to it. Upon these grounds the opinion 
of the judges seems to be very reasonable, who held a witness to be guilty of peijury who in an action for trespass 
by sheep deposed that he knew the sheep to be the defendant’s, because they were marked with a mark which he 
know to be the defendant’s, whereas in truth the defendant never used such a mark; for the giving such a special 
reason for his remembrance could not but make his testimony the more credible than it would have been without 
it; and though it signified nothing to the merits of the cause, whether the sheep had any mark or not, yet inas¬ 
much as the assigning such a circumstance in a thing immaterial had such a direct tendency to corroborate the 
evidence concerning what was most material, it was consequently equally prejudicial to the party, aud equally 
criminal in its own nature, and equally tending to abuse the administration of justice as if the matter sworn had 
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3257. In addition to the rules contained in sections 26, 30, and 33, Reg. XII. 1817 
[regarding putwarees, para . 3272], it is hereby declared, that any person convicted before a 
sessions court, or the nizamut adawlut, of, having given intentionally and deliberately a 
false deposition upon oath, or under a solemn declaration taken instead of an oath, before 
a public officer authorized to take the same, is to be deemed guilty of wilful perjury, and 
liable to the punishment for that offence, declared in sect 9 of this regulation, although 
the deposition so taken does not relate to any judicial proceeding, provided it clearly 
appears to have been given falsely and criminally on a point material to the case in which 
the deposition has been taken. Reg. XVII 1817, sect 13, cl. 1. 

3258. Any person convicted before a sessions court, or the nizamut adawlut, of having 
procured or caused another to commit the offence described in the above clause, is to be 
deemed guilty of subornation of perjury : and is to be liable to the punishment of that 
offence, declared in sect 9 of this regulation., Reg. XVII. 1817, sect 13, cl. 2. 

3259. The mere fact of a witness having wilfully given two statements directly at 
variance w ith each other, on a point material to the issue of the case in which he gives his 
testimony, must be held to be perjury; and the deponent on conviction is punishable 
accordingly. This dictum is in accordance with the Mahomedan law; and supersedes the 
precedent in N. A. R. vol* 1, page 282, which ruled that it is essential to a conviction of 
perjury in such case, that the truth of one of the two contradictory statements should be 
satisfactorily established. C. O. No. 126 of vol. 3. 

3260. And a conviction of perjury may be had, without reference to the truth or 
falsehood of the deposition made; as in a case of false personation. N. A. R. vol. 4, 
page 260 ; and vol. 5, page 144. 

been the very point in issue.—Evidence is essential, not only to show that the witness swore falsely in fact, but 
also, as far as circumstances tend to such proof, to show that he did so corruptly, wilfully, and against his better 
knowledge. There must be proof that the false oath was taken with some degree of deliberation; for if, 
under all the circumstances of tho case, it appears that it was owing to the weakness rather than the perverseness 
of the party, as where it is occasioned by surprise or inadvertence, or by a mistake with regard to the true state 
of the question, this would not amount to voluntary and corrupt perjury.- It is a general rule, that the testi¬ 
mony of a single witness is insufficient to convict on a charge of perjury, because there is in that case only one 
oath against another : but it seems that this means only, that the contradiction must be proved by not 
less than two direct witnesses; the taking of the oath and the facts deposed may be proved by one witness 
only. Also, if the perjury consists in the defendant's having sworn contrary to what he had before sworn upon 
the same subject, tikis is not within the rule above-mentioned ; for the effect of the defendant’s oath in the one 
case is neutralized by his oath in the other; and proof by one witness will, therefore, make the evidence against 
the defendant preponderate. But the contradiction of the one oath of the defendant by tho other is not enough} 
for there is nothing to show which of the statements made by the defendant is the false one, where no evidence of 
the falsity is given. Upon this subject the following observations were mado by Holroyd J. ; “ Although you may 
believe that on the one or other occasion the prisoner swore what was not true, it is not a necessary consequence 
that he committed perjury; for there are cases in which a person might very honestly and conscientiously swear 
to a particular fact from the best of his recollection and belief, and from other circumstances at a subsequent time 
be convinced that he was wrong, and swear to the reverse, without meaning to swear falsely either time. So, 
where the defendant was charged with perjury committed on a trial at the sessions, it was held that a deposition 
made by him befox’e the magistrate entirely different from what he swore at the trial, was not in itself sufficient 
proof that the evidence he gave at the sessions was false, but that other confirmatory proof must be adduced to 
satisfy the jury that he swore falsely at the trial.—The party prejudiced is a competent witness to prove the 
offence. —ArMold's Digest . 
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3261. A person producing in court a false witness through a vakeel, though himself 
absent, is guilty of subornation of perjury. N. A. B. vol. 6, page 67. 

3262. It is frequently difficult to discriminate between perjury and wilful prevarica¬ 
tion in a witness; and as much must necessarily depend upon the particular circumstances 
of each case, the nizamut adawlut did not consider it possible to lay down any general 
rule on the subject. But if the prevarication, though wilful and designed,.does not amount 
to perjury, it is not punishable as a contempt of court.* Const. No. 1177. C. O. No. 128 

of vol. 3. 

3263. The perjury must refer to a point material to the issue of the case. Thus, 
where the prisoner first denied on oath, and after five days confessed, that he had had a 
meeting and conversation with a darogah suspected of levying contributions mh.s village, 
but there was no evidence to show the nature of the conversation it was held that the 
false swearing did not amount to perjury according to the intent of the definition given 
above ■ N. A R. vol. 2, page 314. So, where the prisoners deposed falsely on oath, m a 
trial .for robbery, as to their relationship to each other, the point was held immaterial to 
the issue of the trial, because their testimony would have been admissible, and mig i 
have been sufficient to produce the conviction of the prisoner tried, even a t ey c eposet 
truly as to that point ;«0 N. A. R. vol. 4, page 10. But it appears to be sufficient if the 
penury bears only a collateral reference to the point at issue. Thus, where a wi,tnesfor 
the deLe, in a trial for theft, swore falsely as to the degree of relation** m which he 
stood to the prisoner, with a view of inducing the court to give leadiei ae i 
substantial part of his evidence, he was convicted of perjury, and sentence 0 imp ™" 
ment for one year; N. A. R. vol. 4, page 259. So, where a witness deposed falsely to 
the evidence which he had given in a previous suit, in order, to conceal that lu* testimony 
had then been rejected, he was held guilty of perjury, and sentenced to imprisonment or 
6 months; N. A. R» vol. 5, page 110.* 

3264. There must be a fraudulent or malicious intention. Thus, where the prisoners 
presented a petition to the magistrate for the recovery of a bullock unjustly detaine y 
Lthc- per.oa, and awora to Mr prepay in the bullock a|o« g h m fact it Monged 
to a relation, to whom they restored it immediately on recovery, the absence of any 
dulent or malicious intention was considered sufficient to bar any pumshment; N. . . 

vol 1 page 222. But perjury is not extenuated by the circumstance of its being employee 
to benefit certain parties without detriment to any one. Thus, the mzamut adaw.u 
refused to mitigate the minimum sentence of three years’ imprisonment passed on certain 
persons, who swore falsely to the present existence of a woman, for the culpable homici e 

, . T Mr Eoss on „ of the judges of the mzamut adawlut, observed s “ Had there been proof 

U ( °H stablish that the false depositions, for which the prisoners were tried, were given before the magis- 
T ('"or other officer legally authorized to examine them, I should have recorded my opinion for convicting t em 
in a court of justice’, and for sentencing them to two years’ imprisonment With labor. 
A false deposition before a court of justice, although upon a point not material to the issue ot the ease ™ u 
il LtT sThth misdemeanor, and punishable by the Mahomedan law.” But Mr. Leyeester, ano her of the 

cannot make another species of perjury, and punish it as misdemeanor under the Mahowe 

lation should be modified, and perjury defined as it now is in England.” 
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of whom other prisoners had been previously convicted, with a view U w**,** 
of the latter; N. A . R vol. 6, page 12. So, where a prisoner personated another, and 
swore falsely that he was present at an affray, and it appeared that his sole motive for so 
doing was to oblige the person whom he personated, he was convicted of perjury and 
sentenced to three months’ imprisonment; N. A. R* vol % page 204. 

3265. Where the prisoner denied on oath the execution of a vakalutnamah, which he 
was proved to have executed, it was held that the offence did not come within the legal 
definition of perjury. N A , R> vol 4, page 7. 

3266. A private agent falsified his accounts to conceal the embezzlement of his 
employer’s pmpefty, and swore to the truth of those accounts; it was held that he was 
not guilty of the legal crime of peijury. N. A. R. vol 1 , page 274. 

3267. Whete the prisoners swore to a signature as that of an individual, who it 
appeared had written only one letter of his name, and had then given the pen to his 
brother to complete the signature, as he was not able himself to write well, the court held, 
in concurrence with the fiitwa, that it was merely a lax statement, without sufficient expla¬ 
nation, aliid not a deliberate falsehood. N A. R vol. 3, page 217. 

3268. A deposition taken on oath in the private dwelling of a sudder ameen, distant 
nearly three miles from the court house, is illegal and cannot be received; consequently 
the deponent cannot be considered liable to the penalties of perjury if such deposition is 
false. Const No. 627. 

■3269-Tlie oath or affirmation must be taken before a public officer authorized to 
administer the same. Thus, it was held that a prosecution for perjury could not legally 
be maintained against a person, who had sworn falsely in the investigation of a claim to a 
pension under Reg. XXIV. 1803, because there is no enactment which authorizes the 
collector to examine parties on oath in such cases; Const No. 1106. So, where the oath 
wa3 administered by a military court of enquiry, which has no power to examine upon 
oath; N. A. R t vol 3, page 171, So, where the oath was administered by a police 
mohurrir in the presence of the darogah, as the mohurrir under Reg. XX. 1817 has no 
power to administer oaths except in the absence of the darogah, and the latter has no 
authority to delegate his power of administering oaths when present; N. A. R . vol 1 , 
page 386. So, where the oath was administered by a mohurrir of a civil court not duly 
authorized by the judge to take the examination of the witness; N. A. R. vol 3, page 212 : 
and it is not sufficient that the power to take the examination was delegated to such officer 
after the deposition bad been committed to writing; N. A. R. vol. 1 , page 326. The 
authority for exercising the power so delegated must be proved on the trial to make the 
proceedings complete ; N A. R. vol 3, page 157. But a false deposition will amount to 
peijury, if the ministerial officer is duly authorized to take the deposition, for in such case 
the power to administer the oath is implied; N. A. R. vol. 2 , page 202 , 

3270. The majority of the nizamut adawlut held that a false deposition on oath taken 
by a native ministerial officer in the presence of the magistrate (in the manner prescribed 
in 0 . 0 . No. 58 of vol 1 *) relative to some judicial proceeding, and upon a point material plete until attested, 
to the issue thereof is perjury; Const No. 656. But if the false statement is retracted by v.para. 3,l 
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the witness, before the deposition has been attested by the magistrate, it does not amount 
to perjury; N. A. R. vol 2, page 154; vol 5, page 70, 

3271. Punishment has been remitted where the oath ought not to have been adminis¬ 
tered. Thus, where a person was examined on oath with respect to criminal acts, in 
which he was implicated as a party, and when therefore he was reduced to the alternative 
of giving false evidence or of criminating himself, he was discharged without punishment; 
N. A. R. vol 1, pages 138 and 349. And where the confession of a person to having 
given a false statement in a former deposition on oath, was taken on oath, he was released 
on his trial for perjury; N. A, R. vol 2, page 180. Where the magistrate in the inves¬ 
tigation of a charge of assault caused some of the bystanders to be mixed with the defen¬ 
dants, and then desired the witnesses for the plaintiff to point out the persons concerned 
in the assault, and they accordingly pointed out several persons wholly unconcerned in 
the case, and were on that committed for perjury; the nizamut adawlut would not give 
their sanction to the artifice by which the witnesses were entrapped into the offence, and 
directed their discharge without punishment. N A . R. vol 2, page 321. 

3272. Wherever it has been the intention of the legislature, that officers employed in 
the revenue department shall have power to examine parties on oath, or solemn declara¬ 
tion, in cases pending before them either judicially or otherwise; and that the legal penal¬ 
ties for perjury should be applicable to such parties in the event of their giving deliberately 
and intentionally a false deposition on oath, or under a solemn declaration taken instead 
of an oath; and the penalties for subornation of perjury applicable to persons causing or 
procuring such persons to commit perjury; an express provision^ that effect has been 
inserted in the regulations; Const No. 1106. Thus it is so enacted, in the case of a 
putwaree examined before a collector, or the officer of a collector duly empowered to take 
his examination, relative to the lands, produce, collections, and charges, of the village or 
villages to which he belongs; and in the case of any native agent, employed by a proprie¬ 
tor or farmer of land in the management of his estate or farm, or in keeping the accounts 
relating to it, when so examined; and in the case of a proprietor or farmer of land, or his 
gomashtah or other officer, where no putwaree is appointed, when so examined: Reg. XII. 
1817, sects. 26, 30, and 33 : and Reg. I. 1801, sect. 8. So, in the case of witnesses exa¬ 
mined by a collector, or other officer exercising the powers of a collector, in resumption 
cases: Reg. II 1819,*?<tf. 19: or in settlement cases: Reg. VII. 1822 } sect. 10, cl 2. So, 
in regard to stamps, in the case of witnesses examined by the board or other controlling 
authority, or by the collectors of land revenue or other officers vested with the local charge 
of this branch of revenue: Reg. X. 1829, sect. 19. So, in the case of witnesses examined 
by the collector or other officer in charge of the abkaree mahal: Reg. XIIL 1816, sects. 86 
and 8 8; and Reg. VII. 1824, sect 16, cl 4. So, in the case of witnesses examined by a 
salt agent or superintending officer of chokees: Reg. X. 1819, sects. 103 and 106; and Act 
XXIX. 1838, sect 26. So, in the case of witnesses examined by a collector of the land 
revenue or customs, or by an agent fox* the provision of salt or opium, respecting the conduct 
of any native officer employed under them respectively: Reg. VIII. 1809, sect. 10, cl o* 
So, in the case of witnesses examined before arbitrators appointed to ascertain and deter¬ 
mine the value of property required for public purposes; Reg . I. 1824, sect 4, cl 8. So, 
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In the case of persons who, in 'making any declaration tmder the authority of this Act 
(regarding the importation of rum and rum shrub), knowingly affirm an untruth. 
Act VI 1841, sect. 9. 

3273. The wilful concealment of bond debts dtie to an insol vent debtor examined on 
oath before the civil court under the rules contained in sect. 11, Reg. II. 1806, is punish- 
able on conviction as wilful perjury under cl. 1, sect. 13, Reg. XVII. 1817. Const. No. 
1086. 

3274. If witnesses were examined in the’eourts of the magistrates, as they should be, 
by the magistrates themselves, and closely questioned as to every apparent inconsistency 
in their deposition, care being taken at the same time to make them understand the ques¬ 
tions asked, a,nd to write down the answers given by them so as to convey exactly their 
intended meaning, the crime would not be so often committed with impunity as it is. To 
warrant a sentence of punishment, it is only required, under cl. 1, sect. 3, Reg. II. 1807, 
that the proof adduced be sufficient to satisfy the judge that the crime, defined to be 
perjury, has really been wilfully committed by the accused prisoner/*) Const .No. 638. 

3275. If a witness, or any person, is guilty of wilful and corrupt perjury in any cause 
or matter in a civil court, the judge is immediately to commit the offender to take his 
trial before the sessions court Beng, Reg. IV. 1793, sect 14. CecL Prov. Reg. III. 1803, 
sect. 8. 

3276. Magistrates are not to receive any charges of perjury,* which are preferred by 
parties in civil suits, either against their own witnesses, or against the witnesses of the 
adverse party, or of subornation of perjury against the adverse parties in such suits; and 
all individuals whose attendance is required in the civil courts, either as plaintiffs, defen¬ 
dants, or witnesses, are hereby declared not to be liable to any prosecutions of this descrip¬ 
tion, unless they are committed to take their trial by the civil judge under the authority 
vested in him. by the above provision/ 6 ) Beng. and Ben . Reg. III. ISPf, sept. 2. 
Ced. Prov . Reg. VII. 1813, sect. 3. Reg. XVII. 1817, sect. 14, cl, 1. 

(a) Under the Mahomedun law, peijury may be proved either by confession, or by circumstantial evidence 
such as affords in the opinion of the judge direct or strongly presumptive proof: thus, two contradictory state¬ 
ments of a fact are a direct proof of perjury, where the first is affirmatory, and the second a negative; as where a 
person deposes that he saw A kill B, and afterwards deposes that he did not witness the transaction: but if he 
first deposes that he did not see the occurrence,,and afterwards states in evidence that he was an eye-witness to 
it, the infirmity of the memory is admitted as an excuse to bar the punishment. It seems also that a person, who 
confesses that he deposed falsely in the first instance from fear, is not liable to punishment if he afterwards tells 
the tnlth. Where the difference between the two statements is not very material, the witness is not liable to 
punishment; but it is sufficient if his statement appears to the judge manifestly impossible. See the futwa given 
by the law officers of the nizamut adawlut, quoted in Const. No. 656; it contains several other particulars and 
conditions regarding the liability of witnesses to a sentence of taaeer for perjury, and the circumstances which 
absolve them from punishment; but it seems unnecessary to recount them here. 

(/,) T) le reasons of this enactment are thus stated in the preamble to Jieg. HL 1801;— “But a practice has 
become very prevalent in different parts of the Company's provinces, for the parties in civil suits to prefer 
unfounded charges of perjury against the witnesses of their opponents, and against their own witnesses where 
their evidence does not establish every point which they may have been brought to prove, and similar charges of 
subornation of perjury against the adverse parties in such suits. These accusations are frequently supported by 
gross perjury on the part of the witnesses produced in support of them; and, unless checked, they will deter all 
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3277. The above rule (with this qualification that the civil judge may commit to, 

prison, or admit to bail, as he thinks proper, under the discretion given by sect. 5, Reg. 
II. 1807) is to be considered applicable to all allegations of perjury, or subornation of 
perjury, against parties or witnesses in any civil suits, or any civil proceedings whatever 
before the judge of a ci vil court, or before a sudder ameen [or principal sudder ameen] or 
moonsiff, or an arbitrator or arbitrators appointed to investigate such suits, or an officer 
employed by a civil court in any local or other enquiry, or in the execution of any civil 
process. In all such cases the proceedings, on which the charge of perjury, or suborna¬ 
tion of peijury, is grounded, if not held before the civil judge in the first instance, are to 
be referred to him by the moonsiff or other officer, before whom the proceedings have 
been held, with the sentiments of such officer upon the case; and if the judge is of opinion 
that there are sufficient grounds for bringing the accused party to trial before the sessions 
court on a charge of perjury, or subornation of perjury, he is to record his opinion to that 
effect; and at the same time to direct whether the accused is to be admitted to bail or 
kept in custody. An authenticated copy of the order passed by him, with the whole of 
the original papers relative to the case, are then to be transferred to the cutchery of the 
magistrate, that the order of the judge may be carried into effect, and the case brought 
before the sessions court, in the same manner as if the charge had been instituted and 
proceeded upon in the court of the magistrate. Reg. XVII. 1817, sect. 34, ch 2, 

3278. The words “any civil proceedings whatever” in the above provision include 

miscellaneous cases. Const. No. 838. 

3279. The registry of deeds is a “ civil proceeding,” contemplated by the above 
provision; and, in cases of peijury before the register of deeds, the judge and register 
should proceed in conformity thereto. Const No. 611. 

3280. A civil judge is not authorized, under the above provision, to commit a person 
for trial on the charge of giving money to witnesses in a civil suit for the purpose of influ¬ 
encing their evidence. Const. No. 504. 

3281. In cases of perjury in the civil courts (whether before the judge or a subordi¬ 
nate court) the commitment should, according to the above provision, be made by the 

judge; who is at the same time to determine whether the persons charged are to be 

admitted to bail or kept in custody; the duty of the magistrate being confined to causing 
the attendance of the parties and witnesses before the court by whom the case is to be 
tried. When the civil judge has made a commitment, he cannot as session judge, try it 
himself.* C. O. No. 169 of vol. 2. 

men of respectability from appearing to give their testimony on oath in any court of justice, except on compulsion, 
and will greatly increase the difficulties, which already exist, in obtaining the voluntary attendance of witnesses 
of this description, while exposed as at present to the disgrace of a commitment to jail, and of a public trial on a 
criminal charge. The only effectual remedy, which can be applied to this abuse, is to take away altogether from 
parties in civil suits the right of bringing forward such accusations, and to leave it in.the discretion of the judge 
to determine when any witnesses brought before him are guilty of perjury, which be may always be able to do 
by cross-questioning them minutely, and by confronting them, when necessary, with the witnesses of the adverse 
party/ 
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3282. Where a prisoner, in a criminal case referred by the magistrate to the 
moulvee for investigation, admitted that he had pequred himself in the civil court, and 
was then sent back to the magistrate, who committed him to the sessions for the perjury; 
it was held that the proceeding was irregular, and that the commitment should have been 
made at the instance of the court in which the perjury was committed. The proceedings 
of the court of circuit were annulled, and the prisoner was held to bail to answer the 
charge of perjury, if again preferred against him in consequence of any report which the 
register (the officer in whose court the perjury was alleged to have been committed) might 
make to the judge in conformity with the above provisions. N. A. R. vol. 2, page 208. 

3283. In a similar case of forgery in the court of a moonsiff, the commitment made 
by the magistrate was annulled, as it belonged to the civil judge to make the requisite 
enquiry on a representation from the moonsiff, and to commit the persons implicated in 
the transaction, if sufficient ground appeared for such a measure. Const. No. 704. 

3284. So, in a case of forgery and perjury, alleged to have been committed before a 
collector in a summary suit, where the magistrate committed the prisoners, and the circuit 
judge convicted them, on the complaint of the losing party, the whole of the proceedings 
were declared null and void, and the prisoners were released. The provisions of Reg. III. 
1801, are applicable to charges of forgery as well as perjury, N. A. R. vol 3, page 203. 

3285. In a case of perjury, where the commitment was made by the magistrate 
in the same irregular manner, the proceedings having been made over to him by the civil 
judge who ought himself to have committed the case, the proceedings were annulled; but 
as the prisoners had already been in confinement for eighteen months, and under all the 
circumstances of the case; the court did not consider it necessary that further proceedings 
should be held against them, and directed that they should be immediately released. 
N. A. R. vol. 3, page 290. 

3286. In cases of forgery brought to light in the course of judicial proceedings, it is 
not optional with the civil courts either to commit the accused for trial before a special 
sessions, or to direct a prosecution for forgery, or to declare the party aggrieved by such 
forgery at liberty to institute a prosecution in the criminal court, as to them may seem 
fitting ; but it is incumbent on those courts in all such cases to conform strictly to the 
rules prescribed for adoption in cases of perjury by the above provisions. These instruc¬ 
tions are not meant to exclude from the cognizance of the magisterial authorities criminal 
prosecutions for forgery, which are instituted irrespectively of proceedings in any civil 
court.OO G. O. No. 225 of vol. 3. 

3287. In a case of forgery arising out of a civil suit tried by a subordinate court, if 
the suit is pending before the judge in appeal, he is competent to commit the party, whom he 
deems guilty of having forged it (or filed it knowing it to have been forged), to be tried by 
the sessions court; but if the appeal has been decided, the alleged forgery can only be 
brought under the judge’s cognizance by his obtaining the sanction of the sudder dewanny 
adawlut to review his judgment. If the subordinate court, who tried the suit in the first 
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iftstance, thought that the document in question'was a forgery, and that the party who filed 
it knew it to be so, life should have sent the case to the judge, who would have been compe¬ 
ted to proceed agairtst the person or persons whom he might have deemed guilty, in like 
manner as if the suit had been instituted and pending before himself. Const. No. 572. 

3288. The provisions of sect. 4, 'Reg. Hi. 1804 (jBeng. sect. 4, Reg. Xt. 1796) are 
capable of enforcement by the'civil judges against any party who absconds being at the 
time under a charge of forgery, brought to light in the course of civil judicial proceedings. 
It is the duty of the civil judge in such cases, to call upon the magistrate of the district to 
perform the acts described in that section, arid in the corresponding section of Reg. XX. 
1817, with a view to the apprehension of the absconding party; and it is incumbent on 
the magistrate to obey such requisitions, and to proceed as he would do, were the abscond¬ 
ing party in question charged With a criminal offence primarily cognizable in his court. 
Tho principle set forth in the third paragraph of Const. No. 648 [viz. that the plea that 
the collector’s office does not furnish sufficient information, or that no division can be made 
of the attached talooks, is not sufficient to warrant the collector in declining to bring the 
same to sale, because he is bound to obtain the required information and to make the 
requisite division or to satisfy the court that it cannot be done] is applicable to attachments 
of property directed to be made under the sanction of the law above cited and these 
instructions. C. O. No. 19, May 17, 1847. 

3289. The separate paper, containing the charges in the English and vernacular, 
prescribed by para. 16 of C. 0. No. 54 of vol. 2,* is to be drawn .up and signed by the 
judge, who makes a commitment for perjury or forgery brought to light in the course of 
any civil proceeding. C. 0. No. 9, March 1?, 1847. 

3290. Persons charged with the crime of perjury, subornation of perjury, or forgery, 

as defined in the preceding section, and appearing to the civil or criminal courts, by whom 
they are ordered to be brought to trial before tlie sessions courts, to have been guilty of 
the charge, are not to be admitted to bail (notwithstanding anything declared to the 
contrary in any existing regulation) unless specially authorized by the court under whose 
directions they are committed for trial. But nothing herein contained is to be construed 
to preclude the magistrate from admitting to bail persons committed by him for trial, on 
charges preferred originally before him, incases cognizable by him under the regulations, 
without any order from a civil or criminal court for the commitment of such persons for 
trial before the sessions court. Reg. II. 1807, sect. 5. . . , 

3291. - If the judges of the court of sudder dewanny adawlut, or any single judge of 
that court in cases within the competency of a single judge, are of opinion that there are 
sufficient grounds, on any civil proceeding before them, for bringing a party or witness to 
trial on a charge of perjury or subornation of perjury, they are to record their sentiments 
to that effect; and at the same time to direct whether the party accused shall be admitted 
to bail, or kept in custodyan authenticated copy of the order so passed, with the whole 
of the original papers relative to the case, are then to be transmitted to the proper magis¬ 
trate, for the purpose of being proceeded upon as stated in the preceding clause [para. 
3277]. Reg. XVII. 1817, sect. 14, cl. 3. 
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3292. Whenever a witness giving evidence before a sessions court is considered by 
the judge of that court to be guilty, of wilful perjury, or whenever a person attending a 
sessions court is considered by the judge of that court to be guilty of subornation of 
perjury, or of forgery, in any trial or matter depending before the court, and the whole of 
the witnesses required for the proof of the charge and for the defence of the accused are 
also in attendance, it is competent to the session judge to direct the magistrate to commit 
the person so charged for immediate trial before the sessions court. Provided that nothing 
in this section is to be construed to authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial; or until 
any material evidence which he has to offer in his defence has been received and duly 
considered. Reg. II. 1807, sect 6. 

3293. The restrictions against prosecutions for perjury and subornation of perjury of 
witnesses and parties in the civil courts, unless the officers presiding in those courts are of 
opinion that there are grounds for such prosecutions, are extended to all charges of peijury, 
or subornation of perjury, against witnesses and prosecutors in the criminal courts, or 
before any public officer authorized to hold inquiries respecting offences of a criminal 
nature. Provision is already made in sect 6, Reg. II. 1807 for such cases, when persons 
attending the sessions court appear to the judge of that court to be guilty of perjury or 
subornation of perjury. The session judges, and the judges of the hizamut adawlut, or a 
single judge of that court in cases within the competency of a single judge, are empow¬ 
ered to direct the proper magistrate to commit to custody, or hold to bail, and to bring to 
trial at the sessions, any person who from proceedings before the above courts, appears to 
have been guilty of the crime of perjury, or subornation of perjury; and the magistrates 
themselves are vested by the regulations with full authority to commit, or hold to bail, 
for trial before the sessions court all persons who on their own proceedings, or those of 
their assistants, are considered guilty of either of the crimes above mentioned. The 
magistrates are therefore prohibited from receiving and acting upon any charges of 
perjury or subornation of perjury, alleged to have been committed in the course of any 
trial, or enquiry of a criminal nature, excepting such as come before them in the manner 
provided for by this section. Reg. XVII. 1817, sect 14, cl. 4. 

3294. In perjuries before a session judge, he is at liberty, under the above provisions, 
to direct the magistrate to commit the offenders for trial, and immediately to proceed to 
the trial of the case himself. C. 0. No, 169 of vol. 2. 

3295. In all cases of forgery brought to light in the course of criminal judicial pro¬ 
ceedings, it is incumbent on the session judge to conform to the rules prescribed above; 
and it is not optional with him to declare the party aggrieved by such forgery at liberty 
to institute a prosecution in the criminal court. C. O. No. 225 of vol. 3. 

3296. The magistrates are further restricted from receiving and acting upon charges 
of perjury, or subornation of perjury, alleged to have been committed before a collector or 
other public officer, unless such officer transmits the proceedings held, before him with his 
opinion, that there are grounds for believing such charge to be well founded. In that 
case, and if the magistrate on inspection of the proceedings, or after making such further 
enquiry as he deems necessary, is of opinion that there are grounds for bringing the party 
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accused to trial before the sessions court, he is to pass art order to that effect; and is at the 
same time to direct whether the accused shall be held to bail or kept in custody till the 
sessions. Reg. XVII. 1817, sect. 14, cl. 5. 

3297. In all the cases provided for by this section, if there is no private prosecutor to 
whom the magistrate judges it proper to leave the prosecution of the case before the 
sessions court* he is to appoint the vakeel of government, or some other qualified person, 
to conduct the prosecution before the sessions court, and is to furnish him with the requi¬ 
site information and instructions for that purpose. Reg. XVII. 1817, sect. 14, cl. 6. 

3298. The following forms of indictments are to be used in cases of perjury, mutatis 
mutandis:—“ Perjury, in having, on the 1st May 1847, deposed under a solemn declara¬ 
tion, taken instead of an oath, before the magistrate of zillah Moorshedabad, that {Jiere 
enter the false statement in which the perjury consists], such deposition being false, and 
having been intentionally and deliberately made on a point material to the issue of the 
case.”—;In cases of statements directly at variance with each other, the following form is 
to be used:—“Perjury, in having on the 1st January 1847, intentionally and deliberately 
deposed, under a solemn declaration taken instead of an oath, before the civil judge of 
zillah Moorshedabad, that \Jiere enter the first statement]; and in having on the 13th 
February 1847 again intentionally and deliberately deposed, under a solemn declaration 
taken instead of an oath, before the said civil judge of zillah Moorshedabad [or any other 
court\ that [ here insert the second statement ] ; such statements being contradictory of each 
other on a point material to the issue of the case.” C. O. No. 10, July 23, 1847. 

3299. It is not regular to convict of perjury on mere confession of having been insti¬ 
gated to swear falsely, when the truth or falsehood of the facts sworn to be doubtful: but 
the confession of the prisoner that he swore falsely is sufficient evidence for conviction of 
perjury, provided circumstances indicate the falsehood of the deposition charged to be 
false. N. A. R. vol. 1, page 314; and vol. 2, page 168. 

3300. The recital in the roobakaree of commitment that the false deposition was taken 
on oath, is not a sufficient proof of the fact: but where it was certified by the magistrate 
that the false statement was made on oath, and the prisoner did not dispute that he was 
sworn, the nizamut adawlut did not deem the omission to bring witnesses to that fact to be 
material. Where, in a case of alleged false personation by a witness before an uncove¬ 
nanted deputy collector under Reg. VII. 1799, the time, place, and court, in which the 
evidence was given, were not stated in the charge; and the deposition taken before the 
deputy collector was not placed on the record of the trial; and the authority under which 
the deputy collector took the deposition was not recorded: the trial was quashed, and the 
proceedings were returned that these omissions might be supplied, and the trial held de 
novo in a regular manner. N. A. R. vol. 2, page 64; vol. 3, page 22; and vol. 5, page 166. 

3301. Where the prisoner denied on oath that he had previously given evidence, and 
was accordingly committed for perjury; and it appeared that in the original deposition 
the witness was described as about thirty years of age, and that the prisoner appeared on 
trial to be upwards of fifty; the nizamut adawlut held that this discrepancy was sufficient 
ground for doubting his identity, and accordingly acquitted him. N, A. R. vol. 3, page 347. 
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3302. A false deposition on Oath, or under a solemn declaration taken instead of an 
oath, containing a deliberate and specific criminal charge, which the deponent knows to be 
unfounded, and which also appears to be malicious, is within the provisions for perjury, 
notwithstanding the rules for the punishment of malicious, vexatious, and unfounded 
complaints in sect. 5, Reg. VII. 1811. Const. No. 233. 

3303. If any person amenable to the jurisdiction of a sessions court is convicted 
before that court whether by his free and voluntary confession, or by the testimony of 
credible witnesses, or by strong circumstantial evidence, of wilful peijury, or subornation 
of perjury, or of forgery,W or procuring forgery, as defined in Reg. II. 1807, or Reg. 
XVII. 1817 ; and is, in consequence, by the futwa of the Mahomedan law officer of the 
sessions court, declared liable to discretionary punishment (tazeer, acoobut, or seasut) ; 
the session judge, provided he concurs with the law officer in the conviction of the prisoner, 
is to sentence him to be publicly exposed in the mode commonly denominated tusheer, to 
receive thirty stripes [now commutable to two years’ additional imprisonment], and to be 
imprisoned in banishment from the district for the period of seven years, unless the judge, 
on consideration of all the circumstances of the case, is of opinion that any part of the pre¬ 
scribed punishment is too severe; in which case he is authorized to mitigate the sentence 
to imprisonment, with or without tusheer, for any period not less than three years. 
Reg. II. 1807, sect 3, cl. L Reg. XVII. 1817, sect. 9, els. 1 and 2. 

3304. If in any instance the session judge is of opinion, that a further mitigation or 
remission of punishment is necessary, he is, provided he concurs in the conviction of the 
prisoner, to pass sentence according to the preceding clause, and to refer the trial, with his 
sentiments at large, for the final sentence or order of the nizamut adawlut. Reg. XVII. 
1817, sect. 9, cl. 3. 

3305. If the session judge differs in opinion from the law officer of his court, with 
respect to the conviction of the prisoner, he is not to pass any sentence, but is to transmit 
his own and the magistrate’s proceedings, with his sentiments in a letter to accompany 
them, for the sentence of the nizamut adawlut. Reg. IL 1807, sect. 3, cl. 2. 

3306. In cases of reference to the nizamut adawlut, this court, after taking the futwa 
of its law officers/ is, if the prisoner be convicted, to sentence him to any punishment 
deemed proper, not exceeding that specified above. Reg. II. 1807, sect. 3, cl. 3. 

3307. A prisoner convicted of perjury in falsely swearing to a charge .of murder 
against several persons, having also previously given a different account of the transaction 
on oath, was sentenced to tusheer and to imprisonment in banishment for 7 years. 
N. A . R. vol 3, page 50. A woman caught in the act of adultery by two persons, 
accused them falsely of theft, and was sentenced to one year’s imprisonment from the date 
on which her trial was completed by the sessions court. N A . R . vol. 3, page 22. Where 
the prisoner was brought to the magistrate’s court with a hand and a foot cut off, and 
falsely accused certain parties of having perpetrated the mutilation and of having 
murdered his brother, but it appeared that he was actuated by a desire to secure attention 

(a) For sentence to be passed on persons convicted of forgery of counterfeit coin, public stamps, securities, 
or bank notes, see paras . 2477 et seq. 
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and care in his wounded state and a provision for himself in his helpless condition, and he 
confessed the crime, he was sentenced to 6 months’ imprisonment in addition to the 6 
months’ confinement, which he had already undergone. N. A. R. vol 2, page 168. 
Where the prisoners deposed to a false charge of robbery, but on the trial of the person 
whom they had accused voluntarily retracted their assertions, and there was strong sns~. 
picion that undue influence had been exerted to make them depose falsely, the nizamut 
adawlut, in consideration of the confinement which they already suffered, ordered their 
release/ 0 ) N. A. R. vol. I, page 288. 

3308. Where the prisoner denied in the sessions court all knowledge of a confession 
which he had attested before the magistrate, he was sentenced to imprisonment for 
5 years with labor in irons. N. A. R. vol. 5, page 102. So, where the prisoner first 
denied, but afterwards confessed, that he had been present at and attested a confession 
made at the thana, the nizamut adawlut set aside the justificatory plea of perplexity of. 
mind, and sentenced him to 3 years’ imprisonment with labor. N. A. R. vol. 3, page 238. 
Where the prisoners swore before the magistrate that they had witnessed fighting in an 
affray though without being able to distinguish the dealers and receivers of blows, and 
afterwards "denied before the sessions court that they had seen fighting at all, they were 
acquitted by the fntwa on the ground of perplexity of mind, but convicted by the court 
and sentenced to two years’ imprisonment. N. A. R. vol 3, page 25o. A chokeedar 
deposed before the magistrate in a case of dacoity under investigation that no dacoity had 
taken place; and seven days after on being re-examined admitted his first deposition to 
have been false, declaring that on visiting the premises after the robbery he had observed 
t h e signs of a dacoity having been perpetrated; he was sentenced for the perjury to 
imprisonment for one year with labor. N. A. R. vol. 6, page 47. In the investigation of 
an affray attended with murder in the Allipore jail, a duffadar of the jail-guard deposed 
before the magistrate that on hearing the noise he had quitted the place where he was on 
guard, and had run to the spot where the prisoners were fighting; before the commis- 
stoner’he deposed that he did not quit the spot where he was on guard and that he knew 
nothing of the disturbance ■except from hearsay; he was convicted of perjury, but dis¬ 
charged with reference to the imprisonment he had already undergone. N. A. R. vol. 4, 

*iOi. In a case of assault one of the witnesses first deposed to the truth of the 
complaint, and was afterwards compelled by intimidation to give his evidence on behalf of 
the defendant in direct opposition to that which he had previously given; he was sentenced 
for the perjury to imprisonment for 3 months; and the defendant who had brought him 
forward in the second instance was convicted of subornation of perjury, and sentenced to 
imprisonment for 3 years with labor in irons. A. A. R. vol 5, page 10!). Where a 
witness in order to induce the magistrate to place more confidence on his evidence swore 
that a certain woman was his cousin, whereas in truth she was his sister, he was sentenced 
for the perjury to imprisonment for one year. N. A. R vol. 5, page 175. So, where a 
witness, in'order to gain greater credit, swore falsely as to the evidence which he had 

M Under the Mahomedan law, if the false charge is retracted before the person accused lias suffered any 
injury from the accusation, the false accuser is not subjected to the penalty for perjury, hut » liable to discrc- 
tionary punishment 
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given in a former suit, he was sentenced to 6 months* imprisonment N. A, R. vol 5, 
page 110. So, where a witness for the defence in a case of theft falsely denied on oath 
that the prisoner was his brother, declaring that he was his cousin, with a view to obtain 
credit to his statement of the honest acquisition of certain property by the prisoner, the 
nizamut adawlufc considered a sentence of one year’s imprisonment sufficient. M A . R . 
vol 4, page 259. And' so, where a father, aged 70, denied that the prisoner, who had 
called him to prove an alibi, was his son, with the same intent, he was sentenced to impri¬ 
sonment without labor and irons for 3 months. N A. R. vol 2, page 313. On the trial 
of a darogah for the corrupt receipt of a horse, a burkundaz of the thana swore that the 
prisoner had not received the horse as alleged by the prosecutor, but had purchased it 
from a peasant; tins statement he afterwards acknowledged to be false, declaring that he 
was instigated to swear falsely by the darogah, who had threatened him with vengeance 
if he disclosed the truth ; he was sentenced, under the impression that he had been actuated 
in the first instance by dread of his official superior, to be imprisoned with labor for 
one year and a half. N. A . R . vol 3, page 70. Where a person called upon to prove on 
oath his sufficiency as security for another deposed that his property w as free from incum¬ 
brance, and eight days after came forward and acknowledged that his property was at the 
time of his former deposition mortgaged to its full extent, lie was sentenced to imprison¬ 
ment for one year. N. A. R . vol 1, page 159. 

3309. Where the prisoner charged several persons with carrying him away and 
confining him, and it appeared that his brother was the party injured, and that he had 
come forward- merely on account of the indisposition of his brother, he was sentenced to 
imprisonment for 3 years. N A . R. vol . 4, page 99. A prisoner convicted of having 
wilfully perjured himself by giving his deposition under a feigned name, was sentenced to 
imprisonment for 3 years; and his brother-in-law, who deposed to his identity with the 
individual whom he personated, was sentenced to imprisonment for 2 years, both with 
labor in irons. 2V. A. R. vol 5, page 58. Where the prisoner gave evidence under 
different mimes'in two- civil suits, between the same parties, denying bn the last occasion 
his identity with the witness who had given evidence in the first case, he was sentenced 
for perjury to imprisonment for one year. N* A. R. vol 5, page 144. So, where the 
brother of a person summoned as a witness came forward, and gave evidence on oath in 
the name of his brother, he was sentenced to one year’s imprisonment. N. A . R . vol 4, 
page 260. And so, where the prisoner personated another, and swore falsely that he was 
present at an affray, and it appeared that his sole object was to oblige the individual 
whom he personated, he was sentenced to 3 months’ imprisonment. N* A. R. vol 2, 
page 204. Where a person came forward to attest the signature to a power of attorney 
in the room of one who had witnessed it and under his name, but the false personation was 
discovered before he had given his deposition,00 he was sentenced to imprisonment for 6 
months ; and the person who had brought him forward was sentenced, for subornation of 
the perjury, to imprisonment for one year. N A . R. vol 4, page 97. So, where in 

(a) The report does not show very clearly, but it is to be presumed, that the perjury was completed by the 
giving; on oath a false name; for it is expressly mentioned that the questions were about to be put to the witness, 
when the false personation wa3 pointed out by a bystander. 
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attesting a deed of acquittance before a register of deeds the witnesses present forgot the 
names of the contracting parties, and the attorney declaring that he had another witness 
in attendance took one of those witnesses out of court and altered his dress, and re-produced 
him in that disguise under the name of another of the subscribing witnesses, and the 
witness after having given his deposition under such false name was recognised by the 
register as the person who had previously appeared; the witness was sentenced for the 
perjury to imprisonment for 6 months, and the attorney for subornation of the perjury to 
imprisonment for one year, both without labor: it is to be observed that in this case there 
was no record of the perjury, as the depositions of witnesses attesting deeds before a regis¬ 
ter are not committed to writing. N. A. R. vol. 5, page 78. Where the prisoner was 
convicted of having produced a person to give evidence in a court of justice under a ficti¬ 
tious name, he was convicted of subornation of perjury, though the perjury was mot 
completed, the fraud having been discovered before the witness was put upon his oath, 
and was sentenced to imprisonment with labor for 2 years. N. A, R. vol 2, page 363. 
In a similar case, the person in whose favor the perjury was committed, was, acquitted on 
the ground that he was a minor, being only fourteen or fifteen years of age, and that, 
although present in court during the commission of the perjury, yet he was not personally 
concerned in the subornation, as the suit was conducted by bis gomashtah and general 
agent. N. A. R. vol. 3, page 280. 

3310. Where two witnesses swore under fictitious names to the execution of a forged 
ikrarnamah, they were convicted of perjury; and the mokhtar who had introduced them, 
being well acquainted with the person and real name of one of the witnesses, was 
convicted of subornation of perjury; and all three were sentenced to stripes, tusheer, and 
imprisonment for 7 years; the vakeel employed in the case was acquitted of the charge of 
subornation, but was dismissed from bis office of pleader in consequence of the strong 
suspicion which rested against him of having been concerned therein. N. A. R. vol. 1, 
page 293. Where the prisoner in a civil suit denied on oath that he had disposed of some 
ancestral property to a certain person, and five years afterwards in another suit contra¬ 
dicted that testimony by admitting on oath and proving by deeds that he had sold it to 
that person, and the denial was Bhowa to have been material to the. issue of the suit, he 
was sentenced to imprisonment for 3 years. N. A. R. vol. 2, page 202. A prisoner swore 
to having witnessed the payment of a sum of money on a certain day, on which date, and 
during many months before and after it, he was a prisoner in jail under a sentence for 
theft, which rendered it physically impossible that he could have witnessed the transac¬ 
tion; he was convicted of perjury; and his production as a witness by the person who was 
to benefit by the perjury was held to afford sufficient presumptive evidence against the 
latter to convict him of subornation of perjury; both were sentenced to imprisonment with 
labor for 3 years. N. A. R. vol. 2, page 361. In a similar case, where the prisoner, aged 
70, swore to the authenticity of a forged receipt, he was convicted of perjury and sentenced 
to 2 years’ imprisonment with labor. N. A. R. vol. 4, page 58. Hie wilful concealment 
of bond-debts and other property by an insolvent debtor, when examined on oath under 
the rules of sect. 11, Reg. II. 1806, has been punished as perjury by imprisonment for 3 
years, ffl A. R . vol 5, pages 62 and 167. 
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3311. A charge of forgery cannot be sustained, when the document alleged to have 
been forged is not forthcoming. N. A. R. vol. 5, page 112. 

(a) In English law the offence of forgery is defined by Blaekstone to be “ the fraudulent making or alteration 
of a writing to the prejudice of another man’s right;” and by East to be “ a false making, a making malo ammo , 
(y f any written instrument for the purpose of fraud arid deceit.” But it is not necessary to the sustaining an 
indictment for fotgery at common law, that any prejudice should in fact have happened by reason of the fraud; 
it is sufficient if it might have happened: nor is it necessary that there should be any publication of the forged 
instrument. The'most usual land of forgery is, where the party assumes the name and character of a person 
actually in existence, and by means of the credit attached thereto carries his fraud into effect: but the adoption 
of a false description and addition, where a false name is hot assumed, and there is no person answering the descrip¬ 
tion, has been held not to be forgery. A man may be guilty of forgery by the fraudulent making of an instru¬ 
ment, though in his own name; as if he makes a feoffment of lands to J. S., and afterwards a deed of feoffment of 
the same lands to J. D. of a date prior to that of the feoffment to J. S. So, if a bill of exchange, payable to A. B. 
or order, come to the hands of another person named A. B., not the payee, who fraudulently indorses it for the 
purpose of obtaining the money, this is a forgery. Makiug an instrument in a fictitious name, or the name of a 
non-existing person, is equally forgery, as makiug it in the name of an existing person: and it is not necessary, 
in order to render the act forgery, that the party should gain any additional credit by the fictitious name. The 
circumstance that the party making the forged instrument has assumed, and been known by the fictitious name 
m which it is executed, for some time before the making, will not prevent its being a forgbry; there being no 
distinction whether tho credit was given to the person of the prisoner, or the name assumed by him ; but there 
must be a fraudulent intent in the particular transaction. It is not material whether the forged instrument be 
made in such away, as, were it true, it would be of validity, or not; but then the false instrument must carry 
on the face of it the semblance of that which is counterfeited, and must not be illegal in its very frame. So, the 
false making of a will is forgery, although the supposed testator be alive. So a man may lie convicted of forging 
un unstamped instrument, though such instrument can have no operation in law. It is not essential that the 
forged instrument should in all respects bear an exact resemblance to the real instrument which it purports to 
be; it is sufficient if it bear a substantial resemblance, such as is calculated to deceive, when ordinary and usual 
observation is given : but it is necessary that the forged instrument should in all essential parts bear upon the 

face of it the similitude of a true one, so that it be not radically defective and illegal in the very frame of it- 

As regards the prorif, it is seldom that direct evidence can be given of the act of forgery. In the case of nego¬ 
tiable securities, the evidence is usually applied to the uttering rather than to the forging, although both are usually 
charged. Where the instrument is not of a negotiable nature, as in the case of a bond or will, after proof that it 
has been forged by some one, a strong presumption necessarily arises against the party in whose favor tho forgery 
is made, or who has the possession of it, and seeks to derive benefit from it. Evidence that the forged instrument 
is in the hand-writing of the prisoner, must, if unexplained, be necessarily strong evidence of his guilt. An 
intent to defraud is an essential ingredient to constitute the offence of forgery. The intent is mostly evidenced 
by the act itself, which, from its nature, leaves in general no room for, doubt upon the point. The inference is 
frequently confirmed by the conduct and behaviour of the guilty party in the artifices and falsehoods which he 
employs for the purpose of effecting his object, or of avoiding detection. The subsequent uttering or publication 
of tho forged instrument is admissible, and strong evidence to prove the original design of forging the instrument; 
and whether the making or uttering of a forged instrument be done with an intent to injure a particular person 
as alleged, is matter of evidence for a jury. If several.combine to forge an instrument, and each execute by himselt 
a distinct part of the forgery, and they are not together when the instrument is completed, they are nevertheless 
all guilty as principals: as, if B make the paper, C engrave the plate, and I) fill up the instrument, each without 
knowing that the others are employed for that purpose, they are all principals. So, if several concur in employ¬ 
ing another to make a forged instrument, knowing its nature, they are all guilty ot the forgery. Koicae s Digest . 
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3312. Documents which are proved or suspected to be forgeries are not to be returned 
to the parties producing them. Const. No. 139. 

3313. The penalties prescribed for forgery are meant to include all fraudulent and 
injurious fabrications or alterations of written deeds, or of written or printed papers, of 
whatever description; as well as all counterfeit seals or signatures thereto. It is further 
hereby declared, that persons convicted of procuring, or causing, any such forgery, are 
liable to the same punishment, as those convicted of having actually committed the forgery 
at the instigation of others. Reg. II. 1807, sect. 4, cl. 3. 

3314. In order to make the offence complete, there must be a fraudulent intent. 
Thus, where the prisoner having tendered a security bond on plain paper, was directed to 
furnish it on stampt paper; and then copied the bond, including the names of the attesting 
witnesses, on paper of the proper value, which he then gave to the surety who signed it 
with his own hand, he was acquitted of forgery in copying the names of the witnesses, as 
he had no fraudulent intention in so doing. N. A. R. vol. 5, page 95. So, where the 
two prisoners, the peshkar and meer-moonshee of a collector’s office, were charged with 
forgery in having written certain deeds of sale, and therein fraudulently inserted the 
word “ zumeendaree” (whereas the rights of the zuineendar were never sold), they were 
acquitted, as the mere fact of their having copied one of the deeds of sale was not deemed 
sufficient ground for inferring a fraudulent intent or knowledge of the forgery, and there 
was no proof whatever that either of them drafted or compared the deeds, or held any 
communication with the purchaser, or in any way profited by the forgeries. N. A. R. 
vol. 4, page 53. So, as to antedate and postdate papers is very common among the 
natives without any fraudulent purpose, the court refused to admit such fact alone to be 
evidence of forgery. N. A. R. vol. 2, page 36. And the affixing the name of another in 
his absence, but with the permission of his constituted agent, to a security bond, was held 
not to amount to forgery, as the prisoners were actuated by no fraudulent intention. 
N. A. li. vol. 1, page 253. 

3315. It seems that the execution of two deeds of sale or lease of the same estate to 
different persons, does not amount to forgery ; it is merely a fraud: but it does not clearly 
appear from either of the reported cases whether it would become forgery, if the subse¬ 
quent conveyance were antedated for the purpose of avoiding the former one; as is held in 
English law.—A prisoner tried on a charge of forgery cannot be convicted of fraud; but 
it is sufficient if the two offences are charged in separate counts. N. A. R. vol. 2, 
page 50; and vol. 6, page 2. 

3316. To the offence of fabrication in the above definition it is not necessary that 
there should be any writing; it is sufficient that the seal be forged, though the paper be 
blank. Thus, where a number of blank papers with forged seals at the top were found in 
the possession of one of the prisoners, he was convicted on violent presumption of fabrica¬ 
ting papers with false seals; and was sentenced, as well as another prisoner convicted 
of Telling the same knowing them to be false, to imprisonment for 7 years. N. A. R. 
vol. 2, page 3. In a similar case, the prisoner convicted on violent presumption of the 
forgery was sentenced to tusheer and imprisonment with labor for 7 years, and the other 
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prisoner convicted of privity to and concealment of the same were sentenced to 2 years’ 
imprisonment with hard labor. N. A. R. vol, 2, page 405. 

3317. The having a forged bank-note in possession is not declared to be a punish¬ 
able offence by Reg. XVII. 1817, or any other regulation in force. Const. No. 361. 

3318. The mere possession of seals bearing the names of other individuals does not 
constistute a punishable offence; as a seal-cutter or any other man may have such seals 
without committing the crime of forgery, and indeed without any imputation of a criminal 
offence. N. A. R. vol. 3, page 153. 

3319. The special rules for the commitment of cases of forgery, brought to light in 
the course of proceedings in the civil or other courts, have already been detailed in the 
preceding chapter, as the provisions enacted in regard to perjury are held equally appli¬ 
cable to these cases. The penalties also are the same for both offences. But the forgery 
here meant does not refer to the forging of counterfeit coin, public stamps, public securities, 
or bank-notes, which have been placed under the head of coining, in chapter 1 of book 4; 
see page 446: and the rules regarding the using*, issuing, selling, or disposing of, such 
counterfeit coin, stamps, bank-notes, promissory notes, or other securities for money, 
knowing the same to be counterfeit; and for having in possession such counterfeit coin or 
stamps without lawful excuse; will be found in the same place. 

3320. If it appears to any court of judicature during the course of a trial, that a 
grant for land to he held exempt from the payment of revenue, whether badshahee or 
otherwise, lias been forged, or that the name of the original grantee has been erased, and 
any other name substituted, or that any name not in the original grant has been erased or 
altered or inserted, or that the denomination or the te.rm$ of the tenure ’in the original 
grant have been erased or altered, or that the date of the grant has been changed, or that 
the grant has been antedated, the grant is to be adjudged null and void, as far as regards 
the exemption of the land from the payment of revenue, and the land is to be subjected to 
the payment of revenue accordingly. And any person by whom any such fraud appears 
to have been committed, or who has been concerned therein, is, provided the court is of 
opinion that there are sufficient grounds for a criminal prosecution, to be committed or 
held to bail (according to the circumstances of the case) to take his trial before the sessions 
court. Beng . Reg. XIX. 1793, sect. 18,; and Reg. XXXVII. 1793, sect 13. Ben . Reg. 
XLI. 1795, sect. 18 ; and Reg. XLII. 1795, sect. 13. CecL Frov. Reg. XXXI. 1803, 
sect. 13; and Reg. XXXVI. 1803, sect. 13. 

3321. If any person or persons shall, at anytime be suspected, on sufficient grounds 
for commitment, of counterfeiting or falsifying any entry in any of the register books 
ordered to be kept, or any certificate such as is directed to be granted, by this regulation 
[for the registry of deeds], he or they are to be prosecuted on the part of government in 
the criminal court of judicature; and the several registers are, as agents for the prosecu¬ 
tion, to adopt every legal measure in their power for the proof of the crime, and the due 
execution of the laws against the offender. Beng. Reg. XXXVI. 1793, sect. 12. Ced . 
Frov* Reg, XVII. 1803, sect. 12. 
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3322. Any putwaree who alters, fabricates, falsifies, or mutilates, the accounts of the 
village to which he belongs, or. furnishes to the canoongoe or collector false, fabricated, or 
mutilated copies of those accounts, is to be held and considered guilty of forgery; and is 
liable, on conviction before a sessions court, to the penalties which are or may be prescribed 
for that offence in the regulations; and any person, who causes or procures any such 
forgery, is liable to the same penalties as those convicted of having actually committed 
the offence.—This rule is applicable to all native agents employed by proprietors or farmers 
of land in the management of their estates or farms, or in keeping the accounts relating to 
them; and to proprietors or farmers of land, or their gomashtahs or other officers, where 
no putwaree is appointed. Reg. XII. 1817, sects. 27, 30, and 33. 

3323. If any person is convicted before a sessions court, or the court of nizamut 
adawlut, of the offence of fraudulently issuing and publishing as true, or otherwise frau¬ 
dulently giving effect, or attempting to give effect, to fabricated deeds and papers, know¬ 
ing the same to be false and fabricated; he is to be sentenced to imprisonment for such 
period, not exceeding seven years, as the session judge deems adequate to the nature and 
circumstances of the case; and is also, in all instances of an aggravated nature, or of a 
repetition of the offence, after being once convicted and discharged, to be^ sentenced to 
public exposure by tusheer. In every instance of a repetition of The offence, after a 
previous conviction and discharge, the session judge may further, at his discretion, sentence 
the offender to receive corporal punishment [now commutable to 2 years’ additional 
imprisonment]. If a person twice convicted and discharged be again found guilty of any 
of the offences above specified, and the session judge is of opinion that lie ought to be 
imprisoned for a longer period than seven years, he is to refer the trial,* with his senti¬ 
ments, for the sentence of the nizamut adawlut, in pursuance of cl. 7, sect, 2, Reg. LIII. 
1803. Reg. XVII. 1817, sect. 10, els. 1 and 2. 

3324. Measurement papers must he considered as coming within the denomination 
of “deeds and papers,” referred to in the above provision. Const. No. 1061. 

3325. As the above provision prescribes no minimum of punishment for the offence 
of uttering forgeries, the judge being competent to pass aiiy sentence lie considers proper 
not exceeding seven years, a reference for mitigation is unnecessary. N. A. R. vol. 2, 
page 244. 

3326. A prisoner, convicted of forging a kubaleh and receipt and producing them in 
court, was sentenced to imprisonment for 7 years; four others, convicted of aiding and 
abetting in the forgery and of peijury in attesting their signatures to the forged kubaleh, 
to imprisonment for 5 years; and three others, convicted of privity to the forgery and alter¬ 
ing a pottah, to imprisonment for 3 years. N. A. R.vol. 4, page 112. A prisoner, convicted 
on strong presumption of forging four hoondees, and of fraudulently selling them and 
appropriating the price of them to his own use, was sentenced to tusheer, godna O), stripes, 
and imprisonment with hard labor for 7 years. N. A. R vol. 1, page 339. Two prisoners 
convicted of forging five bonds for the purchase of crops were sentenced to tusheer and 

(a) The punishment of godna was awarded under cl. 1, sect. 3, Beg. II 1807; but this is rescinded by cl. 1, 
sect. 12, Reg. XVIL 1817. 
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Imprisonment for 4 years* N. A . R. vol 4, page 114* Where the prisoner held the bond 
of a person, to whom he had lent a sum of money, on plain paper bearing interest at 24 
per cent, per annum; and after the death of that person forged and filed a bond 
written on stamped paper for the same amount, and bearing the date of the original, but 
fixing the interest ‘fat the rate allowed by government,” he was convicted of forgery, and 
the court refused to mitigate the sentence of imprisonment for 3 years passed on him by 
the judge of circuit. N. A. R. vol 2, page 95. A prisoner a plaintiff in a suit in a moon- 
siff’s court convicted of causing to be forged, and another a vakeel of the court of forging, 
the names of three witnesses on a vakalutnamah; and both of causing the said vakalut- 
namah with the forged names of the three witnesses to be filed in the civil court with a 
view to obtain a decree for certain landed property by a pretended admission on the part 
of the defendant of the justice of the plaintiff’s claim; were sentenced each to imprisonment 
for 4 years with labor in irons: the vakeel had already been sentenced in another case 
for issuing forged stampt paper to 2 years’imprisonment* N. A . R. vol 5, page 105. So, 
three prisoners, convicted of having caused a forged ikbal-dawee, or acknowledgment of 
a claim, to be drawn up and filed in court, and of having fraudulently caused the same 
to be falsely attested, were sentenced to imprisonment for 4 years. N A. R. vol 3, 
page 93. A prisoner convicted of forging receipts during four years for the pension of a 
deceased person by affixing thereto the seal of the deceased, and another prisoner his 
servant convicted of uttering the forged receipts by presenting them and receiving the 
money, were sentenced to imprisonment for 3 years. N. A . R. vol 2, page 244. 

3327. A mohurrir of an indigo factory, convicted of forgery in having altered 
certain vouchers of payments in order to defraud his employer, was sentenced to tusheer 
and imprisonment for 7 years. N. A . R . vol 1, page 365. The prisoners altered a 
common receipt for rent so as to make it appear like a receipt for money due under a 
decree of court, and filed it in court in reply to an application from the person who gave 
the receipt for the enforcement of a summary decree, which he had previously obtained 
against them: both prisoners were sentenced, one for the forgery, and the other for the 
uttering it, to imprisonment for 7 years. N, A . R . vol 2, page 210. A petition presented 
to a collector by a party praying for copies of certain papers, was made over to the 
prisoner, the copyist of the office, for the purpose of transcribing the copies: the prisoner 
made an addition to the list of documents by inserting one, of which he wished to obtain a 
copy for himself, his object in so doing being apparently to save the price of the stampt 
paper on which he would have had to petition the collector for the copy: this was held to 
be forgery, and he was sentenced to imprisonment for one year. N. A. R. vol 5, page 174. 
The agent of a dawk-contractor was convicted of opening the government dawk wallet, 
after it had been despatched from the post-office, and extracting the telegraph, and alter¬ 
ing the hour of arrival and despatch of the government mail with a view to defraud the 
government: the session judge passed sentence of two years’ imprisonment with labor in 
irons; but the nizamut adawlut held that the crime established amounted to forgery, and 
directed him to pass the minimum sentence prescribed by cl. 2, sect. 9, Reg. XVII. 1817, 
and to refer the trial for the court’s order should he think that punishment too severe. 
Const No. 1099. A mohurrir of a police thana, with a view to screen himself from the. 
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charge of having deputed a, burkundaz only to enquire into a case of theft, falsified the 
magistrate’s record to make it appear that the jemadar had been deputed in another case; 
thiswas held to be forgery, but of the lightest description, and the prisoner was sentenced 
to 6 months’ imprisonment. N. A. R. vol 2, page 99. 

3328. A putwaree convicted of forgery in furnishing a mutilated return of the village 
accounts by omitting to enter therein 1200 beegahs of lakliiraj land, under sect. 27, Reg. 
XII. 1817, was sentenced to imprisonment for 3 years, without labor and irons. N. A. . 

voL 5, page 113. , 

3229. A prisoner convicted of issuing forged pervvannahs, knowing them to be such, 
and thereby fraudulently obtaining as the authorized tulubana and appropriating various 
sums of money, was sentenced to stripes and imprisonment for 7 years With labor: the 
prisoner had on a former occasion been sentenced to five years’imprisonment for a similar 
offence N A R. vol 4, page 83. Where the prisoners were convicted of having forged 
endorsements for tulubana on perwannahs which they were directed to serve on certain 
parties, and of having thereby extorted unauthorized tulubana, they were sentenced to 
imprisonment for 4 years with hard labor. N. A. R. vol 3, page 303 The nazir of the 
special deputy collector’s office was convicted of issuing a forged roobukaree, knowing the 
same to be false and fabricated, and thereby fraudulently obtaining 356 rupees from the 
collector’s treasury, with intent to defraud government, and was sentenced to impnson- 
ment for 5 years. N A. R. vol 5, page 193. A prisoner convicted of having issued a 
forged note," purporting to be a draft drawn by the collector of Juan pore in favor of 
the prisoner on the collector of Benares for 4,700 rupees, knowing it to be forged, was 
sentenced to imprisonment for 5 years. N. A. R. vol 2, page 111. Where the prisoner 
filed a deed of sale which was a palpable forgery, having been executed very clumsily, 
it was held that the mere fact of filing it by the person interested in establishing its 
contents affords sufficient presumption that he uttered it knowing it to be forged; and 
he was sentenced to imprisonment for 2 years with labor. N. A. R. vol. 2, page 4.54. 
In order to obtain the more ready enforcement of a decree, the date was altered in seven 
different places from 1824 to 1825, and it was so presented in court with a petition for its 
execution; the decree-holder, his mokhtar, and his vakeel, who filed the document, were 
convicted of fraudulently attempting to give effect to a falsified instrument, knowing it to 
be such, and were sentenced to imprisonment for 2 years without labor and irous. 
N. A. R- vol 3, page 28. A prisoner convicted of filing in a civil suit a forged receipt for 
money paid, knowing it to be such, and of subornation of perjury in producing a person 
to swear to the authenticity of the said receipt, was sentenced to imprisonment for 3 years 
with labor. N. A. R. vol 4, page 56. Three prisoners, convicted of fraudulently issuing 
and publishing as true (by filing it in court) a forged receipt for money paid,'knowing 
the same to be false and fabricated, were sentenced each to imprisonment for 4 years, 
and a fine of 50 rupees each in lieu of labor. N. A. R. vol 5, page 181. Where the 
prisoner gave a receipt in a fictitious name for money received by him from a government 
treasury, he was sentenced to imprisonment for 6 months without labor or irons. N. A. R. 
vol. 5, page 59. A prisoner was convicted of having personated a dewanny chuprassee, 
and of having with others arrested the prosecutor by means of a forged summons; this 
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was held to be forgery, and he was sentenced to imprisonment for 3 years. N. A. R. 
vol. 2, page 354, 

3330. A prisoner convicted of having with him a forged note, and of having fi*au« 
dulently carried it to the prosecutor with a view to obtain and embezzle money, was 
sentenced to imprisonment for three years. N. A. R. vol. 2, page 483. 

3331. A prisoner convicted of having knowingly allowed a person to affix a fictitious 
signature to a kubooleeut, and of having concealed his knowledge thereof for his own 
purposes, which afforded strong presumption that he willingly and knowingly caused the 
forgery of the signature to the kubooleeut, was sentenced to 3 years’ imprisonment with 
labor and irons. N. A. B. vol. 6, page 3. 

3332. An authorized pleader of the civil court, though acquitted from want of posi¬ 
tive evidence of the charge of forging a document and presenting it to the court, knowing 
it to be forged, was dismissed from office in consequence of suspicion arising from his 
having presented a forged deed and bringing forward false witnesses in support of it. 
N. A. B. vol. 1, page 293. 
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3333. The parents of an individual being Europeans, he must be considered to be an 
European, without reference to the place of his birth. Const. No. 397. 

3334. Illegitimate children should be classed with their mothers; and must be consi¬ 
dered British subjects, European foreigners, or Americans, according as their mothers may 
respectively be British, foreign European, or American. Thus, the illegitimate son of an 
European British subject by a native mother can be tried by the local cnmma courts on 
a charge of adultery: but a married woman, the legitimate child of a British father, is not 
amenable to the local courts on a similar charge preferred against her by her husband. 
Const. Nos. 806 and 978. 

3335. In the case of a prisoner who alleged that his father was a German, and his 
mother a Scotchwoman, and that he was born at Madras, the advocate general gave it as 
his opinion that he must be considered a British subject amenable to the jurisdiction of the 
supreme court. But this opinion seems to require modification, especially as regards the 
mixed progeny of Europeans and natives; and cannot he considered as an established rule, 
since the nlzamut adawlut objected to the doctrine, and held the prisoner amenable to the 
local courts on a ground which left the question still open. N. A. R. vol. 2, page 111. 

3336. If a person is found residing in the mofussil in such circumstances as do not 
almost necessarily designate and prove him to be an European British subject, and even 
in that case which is only one of easier proof, it is for such person to show and prove his 
right to decline the jurisdiction of the local courts. The practice of the supreme court, in 
requiring its jurisdiction to be proved by the prosecutor or plaintiff, is not at all founded 
on general principles, but is contrary to them, and has been introduced in consequence of 
thelurisdiction of the supreme court being expressly confined to particular and specified 
classes of persons; on which also has been superinduced a rule of the court, requiring the 
mode of being liable to the jurisdiction to be stated in every plaint, indictment, and other 
proceeding and proved accordingly, instead of leaving it to the defendant or prisoner to 
plead to the jurisdiction, or holding him concluded by his silence, which would be much 




Ml HtST/fy 



BOOK VIII.—CHAPTER I.—EUROPEAN BRITISH SUBJECTS. 


673 


more convenient. But the jurisdiction is to be presumed in ali courts of general jurisdic¬ 
tion, as the provincial courts must be deemed to be; and it is incumbent on the party 
declining their jurisdiction to show his exemption: at the same time, though the onus 
probandi as to his birth will lie on the defendant, yet unquestionably, the liberty of 
adducing the proof cannot be denied. Where the prisoner was unable to prove himself 
an European British subject, the nizamut adawlut held his commitment and trial to be 
legal, and passed upon him sentence of punishment N. A. R. vol. 2, page, 111. Const. 
No. 759. 

3337. In the event of its being found necessary to commit an European British subject 
for trial before the supreme court, it is necessary for the conviction of such person that 
there be direct proof of his amenability to that court. The mode of proof consists in the 
evidence of a credible person, who knows the accused, and his place of birth, or who has 
heard him declare of what country he is. 0. O. No. 197 of vol. 3. 

3338. The servants of the Company, as all other of her Majesty’s subjects resident in 
India, are amenable to the courts of oyer and terminer and jail delivery and courts of 
general or quarter sessions of the peace in any of the British settlements in India, for all 
murders, felonies, homicides, manslaughters, burglaries, rapes of women, perjuries, confe¬ 
deracies, riots, routs, retainings, oppressions, trespasses, wrongs, and other misdemeanors, 
offences, and injuries .whatsoever by them done, committed, or perpetrated, in any of the 
countries or parts of Asia, Africa, or America, beyond the Cape of Good Hope to the 
Straits of Magellan, within the limits of the exclusive trade of the said Company, whether 
the same be done, committed, or perpetrated against any of her Majesty’s subjects, or 
against any other person or persons whatever. 26 Geo. III. cap. 57, sect. 29. 

3339. All Europeans, not British subjects, are amenable to the authority of the ma¬ 
gistrates and sessions courts within whose jurisdictions they are apprehended and brought 
to trial, in common with the natives of the country. But European British subjects, for 
all acts of a criminal nature, are amenable only to the supreme court of judicature at Fort 
William; and in the event of any charges being preferred against them, which may render 
them liable to a criminal prosecution in that court, the process detailed below is to be 
observed for their apprehension and trial. Beng and Ben . Reg. II. 1796, sect. 2, cl. 1. 
Ced, Prov. Reg. VI. 1803, sect 19, cl. 1. 

3340. European British subjects have not by any Act of the legislature been made 
amenable to the local authorities in the administration of the penal enactments of the 
government of India. Const, No. 1296. 

3341. All her Majesty’s subjects, as well servants of the Company as others, are 
amenable to all courts of justice, both in India and Great Britain, of competent jurisdic¬ 
tion to try offences committed in India, for all acts, injuries, wrongs, oppressions, trespasses, 
misdemeanors, offences, and crimes whatever, by them or any of them done or committed 
in any of the lands or territories of any native prince or state, or against their persons 
or properties, or the persons or properties of any of their subjects or people, in the same 
manner as if the same had been done or committed within the territories directly subject 
to and under the British government in India. 33 Geo. III. cap. 52, sect. 67. 
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3342. The nizamut adawlut are to bring under the special notice of government every 
case in which, from the proceedings or information before them, they are satisfied that an 
European British subject, residing in the interior of the country, has been guilty of any 
act of illegal violence, oppression, or injustice towards the natives in the prosecution of 
indigo or other commercial transactions. And whenever such British subject appears to a 
magistrate, on satisfactory evidence, to have been guilty of any illegal act of the above 
description, and the proceedings held in the case are not referrible in regular course to 
the nizamut adawlut, he is to transmit a specific report of the facts of the case, with a 
copy of his proceedings, to that court;, who, if they consider the alleged act of illegal 
violence or oppression to be proved, and to be of a nature demanding the notice of govern¬ 
ment, are to report their sentiments accordingly. C. 0. No. 289 of vol. 1. 

3343. Magistrates are to submit to the commissioners of circuit, for their examination, 
every case of violent affray, attended with aggravating circumstances, in which the 
servants of an indigo factory are engaged, whether the European at the head of the estab¬ 
lishment has been included in the charge or not: and the commissioner of circuit is to 
furnish with his annual report, in his capacity of superintendent of police, a specific state¬ 
ment of such cases. C. O. No. 22 of vol. 2. 

3344. Magistrates are to refrain from trying themselves, or committing for trial before 
the sessions court, natives charged with or suspected of being concerned with European Bri¬ 
tish subjects in the commission of offences, until they have made a reference to the nizamut 
adawlut, and have been furnished with instructions for their guidance in the case. But 
the trial of a native is not vitiated under this order, if the name of an European is only 
indirectly introduced in the transaction for which the commitment is made: the European 
must be charged with the offence, or so far implicated as to warrant his commitment, 
0. O. No. 79 of vol. 1. N. A. K. vol. 2, page 73. 

3345. The above order does not require the magistrate to apply for instructions in 
regard to the preliminary enquiry; it is only when the result of that enquiry leads to the 
commitment of the European, that the application becomes necessary. Letter of nizamut 
adawlut, August 12, 1836, in Mr. Cheap’s edition of the Circular Orders. 

3346. If the magistrate before whom a charge is preferred against any European 
British subject, has taken the oaths of qualification as a justice of the peace, and thereby 
has become vested with the full power and authority of a justice of the peace, under the 
provision made for that purpose by the Act of 21 George III. Cap. 65 ; the magistrate, 
upon the charge or information being lodged before him upon oath, is to proceed to the 
apprehension of the party accused; and, provided the evidence against him be sufficient to 
warrant the same, to his commitment for trial [or admission to hail], as he is authorized 
and required to do by virtue of his commission as justice of the peace; and if there appear 
to him sufficient grounds for committing such British subject for trial, he is to issue a 
warrant under his signature and official' seal, directed to the sheriff of Calcutta, and com¬ 
manding him to receive the prisoner into his custody for trial at the ensuing sessions; he 
is likewise to bind over the prosecutor to repair to Calcutta before the session next ensuing, 
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and is to take recognizances from the witnesses for their appearance at the trial, 
Benff. and Ben. Reg. II. 1796, sect. 2, cl. 2. Ced. Prov. Reg. VI. 1803, sect. 19, cl. 2. 

3347. Whenever a magistrate who has taken the oaths of qualification as a justice of 
the peace, holds any British European subject to bail, or deems it necessary to commit 
any such person to the jail of Calcutta, to take his trial before the supreme court of judi¬ 
cature for any offence- of a criminal nature; the magistrate is to transmit the original 
depositions taken on the occasion (together with translations of any papers not being in 
the English language) to the clerk of the crown. The magistrate is likewise to transmit 
copies of the said depositions (together with translations of any papers not being in the 
English language) to the secretary to government, for the information of the governor; 
who, in cases in which lie considers it to be necessary from the aggravated nature of the 
offence charged against the person accused, or on any other substantial ground, is to order 
the prosecution to be conducted by the law officers of government and at the public 
expense. Reg. XV. 1806, sect. 2. 

3348. Whenever an European British subject is charged on oath before a magistrate, 
who has not taken the oaths of qualification as a justice of the peace, with a criminal 
offence which according to the law of England is not bailable, the magistrate is to make a 
summary inquiry into the circumstances of the charge without delay; and if, after making 
such inquiry, he is of opinion, that there are grounds for bringing the person accused to 
trial before the supreme court of judicature, he is to send the person accused, under safe 
custody, to her Majesty’s justices of the peace at the police office in Calcutta, accompanied 
by the witnesses against the prisoner, with a letter, stating the nature of the case, request¬ 
ing that the justices at Calcutta will take the necessary measures for bringing the person 
accused to trial before the supreme court of judicature. The magistrate, by whom the 
prisoner is sent to Calcutta, is at the same time to transmit a copy of all the proceedings 
held on the occasion (together with translations of any papers not being in the English 
language) to the secretary to government, to enable the government to determine whether 
the prosecution should be undertaken by the law officers of government, and at the public 
expense, or otherwise. Ben#, and Ben. Reg. II. 1796, sect. 2, cl. 3. Ced. Prov. Reg. VI. 
1803, sect. 19, cl. 3. Reg. XV. 1806, sect. 3. 

3349. Whenever any person charges an European British subject before a magis¬ 
trate, who has not taken the oaths of qualification as a justice of the peace, with a bailable 
offence, it is the duty of the magistrate to explain to the complainant the course which he 
should pursue for the purpose of obtaining redress, that is, by application to the justices of 
peace at Calcutta or to the grand jury. It is likewise the duty of the magistrate, after 
calling upon the person accused for his reply to the complaint, to report the case to 
government; at the same time stating, on a consideration of the distance at which the 
parties reside from the presidency, of the poverty of the complainant or of other circum¬ 
stances, whether it would in the opinion of the magistrate be proper, that the expense of 
the prosecution should be defrayed by government. The government, on receipt of such 
report, will pass such orders on the subject as appear advisable ; and will at the same 
time direct, in cases which appear to require it, that the prosecution shall be conducted 
by the law officers of the Company. Reg. XV. 1806, sect. 5. 
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3350. In all cases of inability of the prosecutor or witnesses to defray the charge of 
the journey to Calcutta, the magistrate is authorized to make them the same allowance, 
as by sect. 26, Reg. IX. 1793,* he is authorized to make to prosecutors and witnesses in 
need of such assistance during their attendance on the sessions courts, viz. a daily allow¬ 
ance of two annas each during their attendance on the supreme court, including the actual 
period of their journey to and from Calcutta; or sufficient time for their return after 
their discharge from the court, in cases wherein it appears that they have voluntarily 
protracted their return beyond what was necessary. Beng . and Ben . Reg. II. 1796, 
sect. 3. Cetf, Prov> Reg. VI. 1803, sect. 19, cl. 4, 

3351. Complaints of petty criminal offences against British subjects, such as do not 
warrant commitment for trial before the supreme court, were not meant to be included in 
the above provisions, when the magistrate is not qualified to act as a justice of the peace. 
Const. No. 20. 

3352. In all cases where Europeans in the districts are charged with offences, for 
which they will be tried in the supreme court, the magistrate is, if time will admit of it, to 
forward the depositions to the Company's solicitor, in order that he may receive the advice 
and suggestions of that officer on the evidence which is to be adduced at the trial. 
C. O. No. 34 of vol. 3. 

3353. The forms of warrants, recognizances, &c. in use by her Majesty’s justices of 
the peace, given in appendix A, Nos. 41 to 47, were prepared by the Company’s solicitor. 
C. 0. Sup. Pol. L . P. No. 27 of 1844. Other useful forms have been supplied. 

3354. European British subjects, brought before the magisterial authorities for any 
alleged offence, should not be interrogated upon the matters charged against them, but 
merely asked if they wish to make a statement in regard to the charge, and at the same 
time warned that whatever they may say will be made use of against them. After such 
question and warning, the statements made by the accused are to be taken down; and the 

following form of examination is to he made use of:— u The examination of A. B, of*- 

indigo-planter, taken by me, J. P. Esquire, magistrate of-and ofie of Her Majesty’s 

justices of the peace, the --day of — 184—: the said examinant being charged on the 

solemn affirmation of C. D. of-, with having (here state the charge) and being duly 

cautioned, saith --—-. Taken before me the day and year above mentioned, 

J.P.”(«) C. 0. No. 199 of vol. 3. 

(a) The following rules, by which a justice of the peace should investigate a charge made before him, are 
extracted from Chitty’s Burn’s Justice, vol. 2, pages 93 at seq, —The first step in the investigation as to the 
offence is to call for and examine the witnesses for the accusers. The whole proceedings of the examination 
should be in the presence and hearing of the accused. The witness should be informed as to the purpose for 
which he is required to give evidence; or, in other words, that there is a person under charge against whom he is 
required to give evidence; otherwise the witness could not be punished for refusing to give evidence. Before 
administering the oath to the witness, the magistrate had better enquire who and what the witness is; and in 
some cases it would, be as well shortly to ascertain what he intends to prove, for it seems that no witness ought 
to be examined w ho is not competent, according to the general rules of evidence, to give evidence. [For the rules 
regarding the incompetency of witnesses, see paras: 44i et seq.] After the competency of the witness is ascer¬ 
tained, he should be sworn; the following is the usual form of oath prescribed to be taken by a Christian: “ Yoii 
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3355. An European defendant filing his pleadings and petitions in the vernacular 
language on the prescribed stamp, may be permitted to add translations thereof* in English 
on unstampt paper; and all processes issued to him should be written in the ordinary 
language of the court and in English. It is not the duty of the court to furnish the 
defendant with translations; he must procure a person duly qualified to interpret for him. 
The deposition of an European witness must be recorded in English [or, semhle , in the 
language in which it is delivered: see para, 375], Const. No. 1035. 

shall true answer make to all such questions as shall be demanded of you; so help you God” The examination of the 
witness must be upon oath administered previous to the examination, or such examination will amount to nothing. 
If a magistrate committed a party without an oath made before him, he would be liable to an action if the prisoner 
were acquitted. Leading questions should not be proposed to a witness; nor irrelevant questions; nor questions 
which need not be answered. The witnesses should be examined before the accused, and he may cross-examine 
them. They should, especially if they appear unwilling, be examined separately; and no one who has already 
been completely examined should he permitted, if it be possible to avoid it, to inform any other who has yet to bo 
examined to what particulars his evidence has extended: indeed, in most cases it would behest and fairest to keep 
all the witnesses away but the one under examination. The answers to the examinations, as they are given, should 
be immediately put into writing in a plain and intelligible manner, and as near as possible in the very words 
used by the witness. The examination, when put into writing, is usually read over, and tendered to the witness 
for signature; and he should sign it; though he is not actually obliged to do so, as such signature is not abso¬ 
lutely necessary, but is only taken for precaution and facility of future proof. If the slightest case even of suspi¬ 
cion be made out against the accused, he should be asked by the justice if he has anything to say against the 
charge: he should not be put on his oath. A prisoner, when taken on suspicion before a magistrate, is to be 
allowed to speak voluntarily, and to give his account freely; and he ought not to be pressed to answer, examined, 
or questioned by the magistrate like a common witness: and, where a person had beep so examined, his account 
was rejected as inadmissible, though nothing like a threat or promise had been used. The examination of the 
prisoner, when reduced into writing, ought to he read over to him, and tendered to him for his signature: it ought 
to be subscribed also by the magistrate: the signature however of the prisoner is not essentially necessary, but 
only for precaution and for the facility of future proof. It has been held that a written examination containing 
the prisoners confession, taken by a committing magistrate, and read over to the prisoner, who admitted it to be 
true, but refused to sign it, would have been evidence at common law: in this case the examination wa9 rendered 
admissible by the prisoner acknowledging the truth of its contents; but if the prisoner had not made such admis¬ 
sion, and had refused to sign it after it had been read over to him, it could not have been received in evidence. 
Whether he bo silent or not, it is best that the justice should put down in writing the facts exactly as they take 
place before him; and if he is silent, or declines saying anything in his behalf, the examination, after stating the 
offence with which the parly is charged, as in the form [given in the text;], should proceed thus: “ And the wit¬ 
nesses against the said A. B. being examined in his presence, the said A. B. is now asked by me if he wish to say any¬ 
thing in his own behalf; whereupon the said A. B. ansioeretli nothing , or saith ”—stating what the accused may say, 
as nearly as possible in the very words he uses. . The accused may, if he chooses, call witnesses, and they may be 
examined bn oath, like the witnesses against him ; and their examination should be put into writing, like the rest. 
If more than one person be accused, each of them should be examined apart from the rest, in order that an oppor¬ 
tunity may be afforded of detecting any variations in their story. The depositions should be taken down in 
writing in the very words used by the witness, or as nearly as possible in those words, and not in any law 
technicalities, or words not made use of by him. In almost all cases it would be infinitely better if the depositions 
were taken in the first person, and if, after the introductory part, which generally concludes with the words “ who 
saith as follows”, the deposition proceeded to state “ I saw, &c. at such a time and place”, instead of saying “ he, 
this examinant”, or “ he, this deponent”—terras which many witnesses do not understand, and perhaps may 
conceive to mean some other person. Only so much as is material need be taken down. If the original infor¬ 
mation and evidence taken before the warrant was issued contain a complete case, it is the practice after re-swear¬ 
ing the accuser and witnesses, to read over their former depositions in their presence and that of the prisoner, 
and then to state to the latter that he is at liberty to ask the prosecutor and witnesses any questions respecting the 
charge against him ; and, if he declines so doing, the examinations are not again gone over, but a fresh jurat is 
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Observations of the 3356. The following observations in regard to the duties of a justice of peace in this 

r T aX‘X ge'newl country were recorded by the advocate general in 1809Whether persons holding the 
duties of a justice of 0 ffi C e of justice of peace are, or are not, authorized to exercise any specific power, or (whieh 

the peace. . g ^ game thing) bound to discharge any specific duty, in this country, which belongs to 

the office of justice of the peace in England, must in every instance depend upon the 
question, whether that part of the English law, on which the given power or duty depends, 
is oris not applicable in this country. There are some broad lines which might be laid 
down for determining this question in certain cases; but in many cases it is and must be 
matter of nice judicial discretion. As I see no practical use, but on the contrary a great 
deal of inconvenience, in attempting to describe generally what matters are and what are 
not cognizable by justices of the peace here, I beg to decline it. The cases of the most 
common occurrence are attended with no difficulty; and the course which the magistrates 
have to take in them is, or easily may be, well known. If any should occur, which are out 
of the ordinary routine, the easiest and safest way for the magistrate is to apply to the 
government for instructions, which may be always obtained without any great delay. 
And if the case should be such as not to admit of that delay (though I can hardly imagine 
such a case) the magistrate may, I am sure, confidently act for the best ; refusing or 
granting his interference as he thinks most expedient for the purposes of justice and public 
convenience. If his intentions are upright, the law will hold him harmless of any personal 
consequences; and, speaking from my own experience, I have no doubt that the govern¬ 
ment would always think itself hound to defend him if attacked where his motives were 
unquestionable.”(/') C. O. No. 59 of vol. 1. .t 

Rules regarding the 3357. When it appears necessary to a magistrate, in his capacity of justice of the peace, 

feUurfof‘r«"^i- r " to take penal recognizances, he should consult the advocate general if in doubt as to the 

zanoas to keep the legality of the proceeding. And if he desires to enforce the forfeiture of such recogni¬ 

zances, he must transmit them to the clerk of the crown before the next ensuing sessions 
of the supreme court, as the only proceeding for the. forfeiture is iu that court. The 
recognizance should always distinctly specify the time for which it is to continue in force : 

made to’them; and this even before a fresh magistrate. The papers are then to be signed by the parties 
deposing, and also by the justice before whom they are taken s but these formalities are not absolutely requisite. 
When the justice has decided upon bailing or committing the accused, he should take the recognizance of the 
cu^or'Ii^evTtoS 0 * 6- prosecutor to prosecute, as also the recognizance of the material witnesses to appear against the party accused: 

If more than one are to be bound to prosecute, the recognizances should not bo taken separately. Whore 
goods have been obtained by false pretences, the recognizance to prosecute should be in double the value of the 
goods. Infants and married women, who cannot legally bind themselves, must procure others to bo bound for 
them; infancy however is no ground for discharging a forfeited recognizance to appear and prosecute for a felony. 
If the" prosecutor or witness refuse to give such recognizance, the magistrate has power to commit him; but a 
twilling to give cvi. j ust i c e of the peace is not authorized by law to commit a witness willing to enter into a recognizance for his 

appearance to give evidence against an offender, merely because such witness is unable to find a surety to join 
him in such recognizance, nor ought the justice to require such surety, the party’s own recognizance (at the 
peril of commitment) is all that ought to be required. 

(6) The remainder of the opinion of the advocate general given in the above circular order refers to cases of 
forcible entry, which have since then been made cognizable by magistrates by the 53rd George III.; and it is 
therefore useless now to quote it. It has been ruled that no English statute of a later period than 13th George L 
is applicable to India, unless its extension is expressly declared therein. 
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but the amount of the penalty of such recognizances is not limited by the amount 
of penalty which a magistrate is authorized to levy from an European British, subject 
under statute 53 George III. cap. 155, sect. 105, Govt, order, June 9, 1830. Const. 
Nos. 446 and 826. ■ ^ 

3358. Whereas his Majesty’s British subjects resident in the British territories in 
India, without the town of Calcutta, are now by law subject only to the j urisdiction of his 
Majesty’s court at Calcutta, and are exempted from the jurisdiction of the courts established 
by the Company within the said territories, to which all other persons whether natives or 
others, inhabitants in the said territories without the limits of Calcutta, are amenable : and 
whereas it is expedient to provide more effectual redress for the native inhabitants of the 
said territories, as well in the case of assault, forcible entry, or other injury accompanied 
with force, which is committed by British subjects at a distance from the place where his 
Majesty^ court is established, as in case of civil controversies with such British subjects; 
—it is therefore enacted, that it is lawful for any native of India, resident in the East 
Indies, or parts aforesaid, and without the town of Calcutta, in case of any assault, forcible 
eritry, or other injury accompanied with force, alleged to have been done against his person 
or property by a British subject, to complain of such assault, forcible entry, or other injury 
accompanied with force, not being felony, to the magistrate of the zillah or district where 
the alleged offender is resident, or in which such offence has been committed ; and such 
magistrate has power and authority, at the instance of the person so complaining, to take 
cognizance of such complaint, to hear parties, to examine witnesses, and having taken in 
writing the substance of the complaint, defence, and evidence, to acquit or convict the 
person accused; and, in case of conviction, to inflict upon such person a suitable punish¬ 
ment bv fine, not exceeding 500 rupees, to be levied in case of non-payment by warrant 
under the hand of the said magistrate, and upon any property of the party so convicted, 
which may be found within the said district; and if no such property is found within the 
said district, then it is lawful for the said magistrate, by warrant also under his hand, to 
commit such offender to some place of confinement within the said zillah or district, which 
in the judgment of the said magistrate is fit for receiving such offender; or if there is no 
fit place of confinement, then to the jail of the presidency, to remain there for a period not 
exceeding two months, unless such fine is sooner paid; and it is lawful for the said magis¬ 
trate to award the whole or any portion of such fine to the party aggrieved, by way of 
satisfaction for suclf injury. Provided always, that in all cases of conviction of a British 
subject, under the provision hereinbefore contained, the magistrate before whom such 
conviction takes place is forthwith to transmit copies of such conviction, and of all deposi¬ 
tions and other proceedings relative thereto, to the government to which the place wherein 
the offence has been committed is subordinate; provided also, that all such fines are to be 
paid in the first instance to the magistrate before whom the party offending is convicted, 
and the amount thereof, after making such satisfaction to the party aggrieved as aforesaid, 
if any, is to be transmitted by such magistrate to the clerk of the crown, or other officer to 
whom it belongs to receive fines in her Majesty’s court of oyer and terminer and jail 
delivery for the province within which the offence has been committed; and such fines are 
to be disposed of in the same maimer as other fines imposed by such court of oyer and 
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terminer and jail delivery: provided also, that all such convictions are removable by writ 
of certiorari into the said court of oyer and terminer and jail delivery, in the same manner, 
and upon the same terms and conditions, and are to be proceeded upon in the same manner 
in every respect as is directed in the Act of the thirty-third year of his Majesty’s reign, 
with regard to other convictions before justices of peace* in the British settlements or 
territories in India: provided also, that nothing herein contained is to extend or to be 
construed to extend, to prevent such magistrate from committing or holding to hail any 
British subject, charged with any such offence before him, in the same manner as such 
British subject might have been committed or holden to bail if this Act had not been 
passed, where the offence charged appears to such magistrate to be of so aggravated a 
nature as to be a fit subject for prosecution in any of her Majesty’s courts to which such 
British subjects are amenable. 53 Geo. III. cap. 155, sect. 105. 

.3359. It is further enacted that in all cases ot debt not exceeding the sum of 50 
rupees, alleged to be due from any British subject to any native of India resident in the 
East Indies or parts aforesaid, and without the jurisdiction of the court of requests esta¬ 
blished at Calcutta, it is lawful for the magistrate of the zillah or district where such 
British subject is resident, or in which such debt has been contracted, to take cognizance 
of all such debts, and to examine witnesses upon oath, and in a summary way to decide 
between the parties, which decision is to be final and conclusive to all intents and 
purposes; and in all cases where any such debt is found to be due from any British subject 
to any such native of India, the amount thereof is to be levied in the same manner, and 
subject to the same regulations and provisions in respect to the commitment of the debtor, 
as are hereinbefore made and provided in respect to the levying of fines in case ol the con¬ 
viction of a British subject before such magistrate.0) 53 Geo. III. cap. 155, sect. 106. 

3360. A magistrate, or other officer exercising the full powers of a magistrate, who 
has not taken the oaths of qualification as a justice of the peace, may take cognizance ol 
complaints against European British subjects to the extent specified in the provisions of 
the two preceding paragraphs. C. O. No. 57 of vol. 2. N. A. R. vol. 4, page 41. 
Const. No. 900. 

3361. But an assistant to a magistrate, not vested with full powers, is not competent 
to take cognizance of such cases. Const. No. 595. 

3362. Where an indigo planter, an European British subject, was accused of using 
violence to four individuals, and the magistrate applied to the nizamut adawlnt for infor¬ 
mation as to his competency to award a separate punishment for each offence, it was held 
that, if the offences were charged separately, there was no reason why the sentences on 
conviction should not be likewise separate. The court observed at the same time, that in 

(a) This provision is repealed as to debts due from officers and soldiers being European British subjects by 
4 Geo. IV. cap. 81, sect. 57. And, as it was enacted to provide more effectual redress in such civil controversies 
at a time when European British subjects were not amenable to the provincial civil courts, it might now be pre¬ 
sumed that it is rendered invalid with regard to all such persons by Act XL 1836, which declares that no one is 
to be excepted from the jurisdiction of such local courts by reason of place of birth or descent: but the nizamut 
adawlut has ruled that it must be considered in full force until expressly repealed. That court has also ruled that 
wages must be held to be a debt within the meaning of the term as used above. 
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sucli cases confinement is authorized only in default of payment of fine; and that if, on 
investigation, the magistrate should be of opinion that the offender ought to be brought to 
trial before the supreme court, he should proceed in the usual manner, reporting the case 
for the information and orders of government Const. No. 632. 

3363. There appears no reason why Europeans, charged with offences under the 
above provisions, should not be allowed the privilege of appearing by attorney, which is 
enjoyed by natives.(°) Const. No. 570. 

3364. Where any person is taken on a charge of felony or suspicion of felony before a 
justice of the peace, at any place beyond the local limits of the jurisdiction of any of her 
Majesty’s courts of justice erected or to be erected within the British territories under the 
government of the East India Company, and the charge is supported by positive and 
credible evidence of the fact, or by such evidence as if not explained or contradicted raises 
in the opinion of the justice a strong presumption of the guilt of the person charged, such 
person is to be committed to prison by such justice in the manner hereinafter mentioned; 
but if the evidence given in support of the charge is not in the opinion of the justice such 
as to raise a strong presumption of the guilt of the person charged, and to require his or 
her committal, or such evidence is adduced on behalf of the person charged as in his opinion 
weakens the presumption of his or her guilt, but there notwithstanding appears to him, in 
either of such cases, to be sufficient ground for judicial inquiry into his or her guilt, the 
person charged is to be admitted to bail by such justice in the manner hereinafter 
mentioned: provided always that nothing herein contained is to be construed to require 
any such justice to hear evidence on behalf of any person so charged as aforesaid, unless it 
appeal's to him to be meet and conducive to the ends of justice to hear the same. 
9 George IV. cap. 74, sect. 2. 

3365. The justice of peace, before he admits to bail or commits to prison any person 
arrested for felony or on suspicion of felony, is to take the examination of such person, and 
the information upon oath of those who know the facts and circumstances of the case, and 
is to put the same or as much thereof as is material into writing, and the justice is to 
certify such bailment in writing; and every such justice has authority to bind by 
recognizance all such persons, as know or declare any thing material touching any such 
felony or suspicion of felony, to appear at the next court of oyer and terminer or jail 
delivery, or superior criminal court or sessions of the peace, at which the trial thereof is 
intended to be, then and there to prosecute or give evidence against the party accused ; 
and such justice is to subscribe all such examinations, informations, bailments, and 
recognizances, and to deliver or cause the same to be delivered to the proper officer of the 
court in which the trial is to be, before or at the opening of the court. 9 George 
IV. cap. 74, sect. 3. 

(a) While recording the above opinion, the court observed “ that they were not the authority to construe Acts 
of parliament.” Now, by sect. 1. Act XXH. 1839, persons tried for any offences in any of Her Majesty’s courts 
of justice are admitted, after the close of the case for the prosecution, to make full answer and defence thereto by 
counsel learned in the law, or by attorney in courts where attornies may practice as counsel: and by sect. 2, in 
cases of summary conviction by a magistrate or justice of peace, exercising jurisdiction within the limits of any 
of her Majesty’s supreme courts, persons accused are admitted to make their full answer and defence and to have 
all witnesses examined and cross-examined by counsel or attorney. 
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3366. Every justice of the peace, before whom any person is taken on a charge of 
misdemeanor or* suspicion thereof, is to take the examination of the person charged, and the 
information upon oath of those who know the facts and circumstances of the case, and is to 
put the same, or as much thereof as is material, into writing, before he commits to prison 
or requires bail from the person so charged; and in every case of bailment is to certify 
the bailment in writing, and has authority to bind all persons by recognizance to appear 
to prosecute or give evidence against the party accused, in like manner as in cases of 
felony; and is to subscribe all examinations, informations, bailments, and recognizances, 
and to deliver or cause the same to be delivered to the proper officer of the court in which 
the trial is to be, before or at the opening of the court, in like manner as in cases of 
felony. 9 George IV. cap. 74, sect. 4. 

3367. If any justice offends in any thing contrary to the true intent and meaning 
of these provisions, the court to whose officer any such examination, information, evidence, 
bailment, recognizance, or inquisition ought to have been delivered, is upon examination 
and proof of the offence in a summary manner to set such fine upon every such justice 
as the court thinks meet. 9 George IV. cap. 74, sect, 6. 

3368. For the more effectual prosecution of accessaries before the fact to felony, 
it is enacted, that if any person counsels, procures, or commands any other person to commit 
any felony, whether the same be a felony at common law or by virtue of any statute or 
statutes made or to be made, the person so counselling, procuring, or commanding is to 
be deemed guilty of felony; and may be indicted and convicted either as an accessary 
before the fact to the principal felony, together with the principal felon, or after the 
conviction of the principal felon ; or may be indicted and convicted of a substantive felony, 
whether the principal felon has or has not been previously convicted, or is or is not 
amenable to justice; and may be punished in the same manner as any accessary before the 
fact to the same felony if convicted as an accessary may be punished ; and the offence of the 
person so counselling, procuring, or commanding, howsoever indicted, may be inquired of, 
tried, determined, and punished by any court which has jurisdiction to try the principal 
felon, in the same manner as if such offence had been committed at the same place as the 
principal felony, although such offence may have been committed either on the high seas, 
or at any place on land, whether within her Majesty’s dominions or without: and in case 
the principal felony, and the offence of counselling, procuring, or commanding, have been 
committed in different places, the last-mentioned offence may be inquired of, tried, 
determined, and punished in any of her Majesty’s courts of justice within the British 
territories under the government of the Company, having jurisdiction to try either of the 
said offences; provided always, that no person who has once been duly tried for any such 
offence, whether as an accessary before the fact or as fora substantive felony, is to be 
liable to be again indicted or tried for the same offence. 9 George IV. cap. 74, sect. 7. 

3369. If any person becomes an accessary after the fact to any felony, whether the 
same be a felony at common law, or by virtue of any statute or statutes made or to be 
made, the offence of such person may be inquired of, tried, determined, and punished by 
any court which has jurisdiction to try the principal felon, in the same manner as if the 
act, by reason whereof such person has become an accessary, were committed at the same 
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place as the principal felony, although such act has been committed either on the high 
seas or at any place on land, whether within her Majesty’s dominions or without; and in 
case the principal felony, and the act by reason whereof any person has become acces¬ 
sary, have been committed in different places, the offence of such accessary may be inquir¬ 
ed of, tried, determined, and punished in any of her Majesty’s courts of justice within the 
British territories under the government of the Company, having jurisdiction to try either 
of the said offences ; provided always that no person who has once been duly tried for any 
offence of being an accessary is to be liable to be again indicted or tried for the same 
offence. 9 George IV. cap. 74, sect. 8. 

337D. If any principal offender is in any wise convicted of any felony, it is lawful to 
proceed against any accessary, either before or after the fact, in the same manner as if 
such principal felon had been attainted thereof, notwithstanding such principal felon should 
die or be pardoned, or otherwise delivered before attainder; and every such accessary is 
to suffer the same punishment, if he or she be in any wise convicted, as he should have 
suffered if the principal had been attainted. 9 George IV. cap. 74, sect. 9. 

3371. In any indictment or iriformation for any felony or misdemeanor wherein it is 
requisite to state the ownership of any property whatsoever, whether real or personal, 
which belongs to or is in the possession of more than one person, whether such persons be 
partners in trade, joint tenants, parceners, or tenants in common, it is sufficient to name 
one of such persons, and to state such property to belong to the person so named, and 
another or others as the case may be ; and whenever in any indictment or information for 
any felony or misdemeanor it is necessary to mention, for any purpose whatsoever, any 
partners, joint tenants, parceners, or tenants in common, it is sufficient to describe them in 
the manner aforesaid : and this provision is to be construed to extend to all joint-stock 
companies and trustees. 9 George IV. cap. 74, sect. 10. 

3372. If any person aids, abets, counsels, or procures the commission of any offence 
which is by this Act punishable on summary conviction, either for every time of its com¬ 
mission, or for the first and second time only, or for the first time only, every such person 
is, on conviction before a justice of the peace, to be liable for every first, second, or sub¬ 
sequent offence of aiding, abetting, counselling, or procuring, to the same forfeiture and 
punishment, to which a person guilty of a first, second, or subsequent offence as a princi¬ 
pal offender is by this Act made liable. 9 George IV. cap. 74, sect 39. 

3373. Any person found committing any offence punishable either upon indictment 
or upon summary conviction by virtue of this Act, may be immediately apprehended with¬ 
out a warrant by any peace-officer, or by the party aggrieved, or by his servant, or any 
person authorized by him, and forthwith taken before some neighbouring justice of the 
peace to be dealt with according to law: and if any credible witness proves upon oath 
before a justice of the peace a reasonable cause to suspect that any person has in his 
possession or on his premises any property whatsoever, on or with respect to which any 
such offence has been committed, the justice may grant a warrant to search for such pro¬ 
perty, as in the case of stolen goods: and any person to whom any property is offered to 

be sold, pawned, or delivered, if he has reasonable cause to suspect that any such offence 
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lias been committed on or with respect to such property is hereby authorized, and if in 
his power is required, to apprehend and forthwith to carry before a justice of the peace the 
party offering the same, together with such property, to be dealt with according to law. 

9 George IV. cap. 74, sect. 40. v 

3374. The prosecution for every offence punishable on summary conviction under this 
Act is to be commenced within three calendar months after the commission of the offence, 
and not otherwise; and the evidence of the party aggrieved is to be admitted in proof of 
the offence. 9 George XV. cap. 74, secf. 4L 

3375. Where any person is charged on the oath of a credible witness, before any 
justice of the peace, with any such offence, the justice may summon the person charged to 
appear at a time and place to be named in such summons, and if he does not appear 
accordingly, then (upon proof of the due service of the summons upon such person, by 
delivering the same to him personally, or by leaving the same at his usual place of abode) 
the justice may either proceed to hear and determine the case cxparte, or issue his warrant 
for apprehending such person, and bringing him before himself or some other justice of 
the peace: or the justice before whom the charge is made may (if he so think fit) without 
any previous summons (unless where otherwise specially directed) issue such warrant; and 
the justice before whom the person charged appears or is brought is to proceed to hear 
and determine the case. 9 George IV. cap. 74, sect. 42. 

3376. Every sum of money which is forfeited for the value of any property stolen or 
taken, or for the amount of any injury done, (such value or amount to be assessed in such 
case by the convicting justice) is to be paid to the party aggrieved, if known, except 
where such party has been examined in proof of the offence; or when the party aggrieved 
is unknown, such sum is to be applied in the same manner as the penalty: provided 
always, that where several persons join in the commission of the same offence, and are, 
upon conviction thereof, each adjudged to forfeit a sum equivalent to the value of the pro¬ 
perty or to the amount of the injury, in every such case no further sum is to be paid to 
the party aggrieved than that which is forfeited by one of such offenders only, and the 
corresponding sum or sums forfeited by the other offender or offenders are to be applied in 
the same manner as any penalty imposed by a justice of the peace is herein directed 
to be applied. 9 George IV. cap. 74, sect. 43. 

3377. In every case of a summary conviction under this Act, where the sum 
which is forfeited for the value of the property stolen or taken, or for the amount of the 
injury done, or which is imposed as a penalty by the justice, is not paid either Immediately 
after the conviction or within such period as the justice at the time of the conviction 
appoints, it is lawful for the convicting justice (unless where otherwise specially directed) 
to commit the offender to the common jail or house of correction, there to be imprisoned 
only, or to be imprisoned and kept to hard labour, according to the discretion of the justice, 
for any term not exceeding two calendar months, where the amount of the sum forfeited or 
of the penalty imposed, or of both (as the case may be) together with the costs, does not 
exceed fifty sicca rupees; and for any term not exceeding four calendar months, where the 
amount with costs does not exceed one hundred sicca rupees; and for any term not exceeding 
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six'calendar months in any other case; the commitment to be determinable in each of the 
cases aforesaid upon payment of the amount* with costs. 9 George IY. cap. 74, sect 44. 

3378. Provided always that where any person is summarily convicted before a justice 
of the peace of any offence against this Act, and it is a first conviction, it is lawful for the 
justice, if he so think fit, to discharge the offender from his conviction* upon his making 
such satisfaction to the party aggrieved, for damages and costs, or either of them, as is 
ascertained by the justice, 9 George IY. cap. 74, sect. 45. 

3379. In case any person convicted of any offence punishable upon summary 
conviction by virtue of this Act has paid the sum adjudged to be paid, together with costs 
under such conviction, or has suffered the imprisonment awarded for non-payment thereof, 
or the imprisonment adjudged in the first instance, or has been discharged from his 
conviction in the manner aforesaid, in every such case he is to be released from all further 
or other proceedings for the same cause, 9 George IV. cap. 74, sect. 46. 

3380. The justice before whom any person is convicted of any offence against this 
Act may cause the conviction to be drawn up in the following form of words, or in any 
other form of words to the same effect, as the case may require; videlicet, 


“Be it remembered, that on the 
“ our Lord at 


day of in the year of 

[as the case may he] A . 0. is convicted 


“ before me I. P , magistrate of , and one of Her Majesty’s justices of the peace, for 
“ that he the said A . 0 . did [specify.the offence , and the time and place when and where the 
“ same was committed\ as the case may he, and on a second conviction state the first conviction ,J 
« and I the said L P. adjudge the said A. 0. for the said offence to be imprisoned in the 
“ [or to be imprisoned in the and there kept to hard 

« labour] for the space of ; or, I adjudge the said A. 0. for his said offence 

“ to forfeit and pay [here state the penalty actually imposed, or 

“ state the penalty, and also the value of the articles stolen., or the amount of the injury, and 
“ as the case may beA and also to pay the sum of for costs ; and-in 

“ default of immediate payment of the said sums to be imprisoned in the 
« [or to be imprisoned in the and there 

“ kept to hard labour] for the space of unless the said sums shall 

“ be sooner paid ; [or, and I order that the said sums shall be paid by the said A. 0. 
« on or before the day of ;] and I direct that the said 

<< smn 0 f [i. e. the penalty only] shall be paid to 

« 0 f aforesaid, in which the said offence was committed, 

4 * to be by him applied according to the directions of the statute in that case made and 
“ provided ; [or that the said sum of i. e. the penalty , shall be paid to, 

“ as before,] and that the said sum of [he. the value of the articles, 

“ stolen, or the amount of the injury done,] shall be paid to C. D. [the party aggrieved, 
“ unless tie has been examined in proof of the offence, in which case state that fact., and dis - 
“pose of the whole like the penalty , as before .] Given under my hand and seal, the day and 
“ year first above-mentioned.” 

9 George IV. cap. 74, sect. 47* 
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3381. Every justice of the peace before whom any person is convicted of any offence 
against this Act is to transmit the conviction to the next court of general or quarter 
sessions, there to be kept by the proper officer among the records- of the court; and upon 
any indictment or information against any person for a subsequent offence, a copy of such 
conviction, certified by the proper officer of the court, or proved to be a true copy, is to be 
sufficient evidence to prove conviction for the former offence, and the conviction is to be 
presumed to have been unappealed against until the contrary be shown. 9 George IV. 
cap. 74, sect. 50. 

3382. If any person has in his custody, without lawful excuse, the proof whereof 
should lie on the party accused, any greater number of pieces than five pieces of any false 
or counterfeit gold or silver coin of any of the territories under the governments of the 
Company, or usually current and received as money in payment In any part of the British 
territories under the government of the Company, every such person/being thereof con¬ 
victed upon the oath of one or more credible witness or witnesses before one of Her 
Majesty’s justices of the peace, is to forfeit and lose all such false and counterfeit coin; 
which are to be cut in pieces and destroyed by order of such justice: and is for every 
offence to forfeit and pay any sum of money not exceeding in value forty sicca rupees, or 
less than twenty sicca rupees, in the currency of the place in which such offence is 
committed, for every such piece of false or counterfeit coin which is found in the custody 
of such person, one moiety to the informer or informers, and the other moiety to the poor 
of the presidency, settlement, or place in which such offence is committed; and in case any 
such penalty is not forthwith paid, it is lawful for such justice to commit the person or 
persons who are adjudged to pay the same to the common jail or house of correction, there 
to be kept to hard labour for the space of three calendar months, or until such penalty 
shall be paid. 9 George IV. cap. 74, sect 75. 

3383. If any goods, merchandize, or articles of any kind, belonging to any ship or 
vessel in distress, or wrecked, stranded, or cast on shore, are by virtue of a search warrant, 
to be granted as hereinafter mentioned, found in the possession of any person, or on the 
premises of any person with his knowledge, and such person, being carried before a justice 
of the peace, does not satisfy the justice that he came lawfully by the same, then the same 
is by order of the justice to be forthwith delivered over to or for the use of the rightful 
owner thereof; and the offender, on the conviction of such offence before the justice, is to 
forfeit and pay, over and above the value of the goods, merchandize, or articles, such sum 
of money, not exceeding two hundred sicca rupees, as to the justice seems meet. 
9 George IV, cap. 74, sect. 91. 

3384. If any person offers or exposes for sale any goods, merchandize, or articles 
whatsoever, which have been unlawfully taken, or reasonably suspected so to have been, 
from any ship or vessel in distress, or wrecked, stranded, or cast on shore, in every such 
case any person to whom the same is offered for sale, or any officer of the customs or 
excise, or peace officer, may lawfully seize the same, and is with all convenient speed to 
carry the same, or to give notice of such seizure, to some justice of the peace ; and if the 
person who has offered or exposed the same for sale, being duly summoned by such justice, 
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oes not appear and satisfy the justice that he came lawfully by such goods, merchandize, 
or articles, then the same are by order of the justice to be forthwith deli vered over to or for 
the use of the rightful owner thereof, upon payment of a reasonable reward (to be ascer¬ 
tained by the justice) to the person who seized the same; and the offender, on conviction 
of such offence by the justice is to forfeit and pay, over and above the value of the goods, 
merchandize, or articles, such sura of money, not exceeding two hundred sicca rupees, as 
to the justice seems meet. 9 George IY. cap. 74, sect, 92. 

3385. If any person steals any dog, or steals any beast or bird, ordinarily kept in a 
state of confinement, not being the subject of larceny at common law, every such offender, 
being convicted thereof before a justice of the peace, is for the first offence to forfeit and 
pay, over and above the value of the dog, beast, or bird, such sum of money, not exceeding- 
two hundred sicca rupees, as to the justice seems meet; and if any person so convicted i 3 
afterwards guilty of any of the said offences, and is convicted thereof in like manner, every 
such offender is to be committed to the common gaol or house of correction, there to be 
kept to hard labour for such term, not exceeding twelve calendar months, as the convicting 
justice thinks fit; ard on such subsequent conviction the justice may further order the 
offender, if a male, to be once or twice publicly or privately whipped, after the expiration 
of four days from the time of such conviction. 9 George IV. cap. 74, sect. 97. 

3386. Where the stealing or taking of any property whatsoever is by this Act 
punishable on summary conviction, either for every offence, or for the first and second 
offence only, or for the first offence only, any person who receives any such property* 
knowing the same to be unlawfully come by, is on conviction thereof before a justice of the 
peace to be liable, for every first, second, or subsequent offence of receiving, to the same 
forfeiture and punishment to which a person guilty of a first, second, or subsequent offence 
of stealing or taking such property is by this Act made liable. 9 George IV. cap. 74, 
sect. 113. 

3387. If any person unlawfully and maliciously breaks down or otherwise destroys 
the dam of any fish-pond, or of any water which is private property, or in which there is 
any private right of fishery, with intent thereby to take or destroy any of the fish in such 
pond or water, or so as thereby to cause the loss or destruction of any of the fish; or unlaw¬ 
fully and maliciously puts any lime or other noxious material in any such pond or water, 
with intent thereby to destroy any of the fish therein; every such offender, being convicted 
thereof before a justice of the peace, is to forfeit and pay, over and above the amount of 
the injury done, such sum of money, not exceeding fifty sicca rupees, as to the justice seems 
meet. 9 George IV. cap. 74, sect. 121. 

3388. Every punishment and forfeiture by this Act imposed on any person malici¬ 
ously committing any offence, whether the same be punishable upon indictment or upon 
summary conviction, is equally to apply and to be enforced, whether the offence is 
committed from malice conceived against the owner of the property in respect of which 
it is committed, or otherwise. 9 George IV. cap. 74, sect. 124. 

3389. If any person steals the whole or any part of any growing tree, sapling or 
shrub, or any underwood, or of any pale, post, or stile, or any growing cultivated plant, 
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root, fruit, or vegetable production, or unlawfully and maliciously commits any damage, 
injury* or spoil to or upon any real or personal property whatsoever, either of a public or 
private nature, every such offender being convicted before a magistrate or justice of the 
peace is for the first offence to forfeit and pay, over and above the amount of the injury 
done, such sum of money not exceeding fifty rupees as to the magistrate or justice of the 
peace seems meet; and if any person so convicted is afterwards guilty of any of the said 
offences, and is convicted thereof in like manner, every such offender is, for such second 
offence, to be imprisoned with or without hard labor, for such term not exceeding six 
calendar months as the convicting magistrate or justice of the peace thinks fit. 
Act XXXI. 1838, sect. 29. 

3390. Every sum of money which is forfeited for the amount of any injury done (such 
amount in each case to be assessed by the convicting magistrate or justice of the peace) 
is to be paid to the party aggrieved, if known, except when such party has been examined 
in proof of the offence; and in every case of a summary conviction under this Act when 
the suip which is forfeited for the amount of the injury done, or which is imposed as a 
penalty by the magistrate or justice of the peace, is not paid, either immediately after the 
conviction or within such period as the magistrate or justice of the peace at the time of 
conviction appoints, it is lawful for the convicting magistrate or justice of the peace to 
commit the offender to the common jail or house of correction to be imprisoned^ only, 
or to be imprisoned with hard labor according to the discretion ot the magistrate oi justice 
of the peace, for any term not exceeding two calendar months, where the amount of the 
sum forfeited, or of the penalty imposed, or of both (as the case may be) together with the 
costs does not exceed fifty rupees; and for any term not exceeding four calendar months, 
when the amount with costs does not exceed one hundred rupees; and for any term not 
exceeding six calendar mouths in any other case; the commitment to be determinable in 
each of the cases aforesaid upon payment of the amount and costs. Act XXXI. 1838, 
sect. 30.. . V* 

3391. Provided always that where several persons join in the commission ot the same 
offence, and are, upon conviction thereof, each adjudged to forfeit a sum equivalent to the 
amount of the injury done, in evefy such case no further sum is to be paid to the party 
aggrieved than that which is forfeited by one of such offenders only. Act XXXI. 1838, 
sect. 31. 

3392. In case any person convicted of any offence punishable upon summary convic¬ 
tion by virtue of this Act has paid the sum adjudged to be paid together with costs under 
such conviction, or has suffered the imprisonment awarded for non-payment thereof, every 
such person is to be released from all further or other proceedings for the same cause. 
Act XXXI. 1838, sect. 32. 

3393. Every punishment and forfeiture by this Act imposed on any person malici¬ 
ously committing any offence is equally to apply and to be enforced whether the offence 
has been committed from malice conceived against the owner of the property in respect of 
which it is committed or otherwise. Act XXXI. 1838, sect. 33. 
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3394. It is not necessary in any proceeding either for theft or for malicious injury, 
spoil, or damage, to or upon any property dedicated to public use or ornament, to allege 
the same to be the property of any person. Act XXXI. 1838, sect. 34. 

3395. An appeal lies from all sentences passed by any justice of the peace acting 
without the local limits of any of her Majesty’s supreme courts upon convictions had 
before him for any offence, and from all sentences passed by any magistrate upon convictions 
had before him exercising jurisdiction under the provisions of statute 53 George III. cap. 
155, to the same authority and subject to the same rules as are provided by the regulations 
and Acts of the government in the case of sentences passed by magistrates in the exercise 
of their ordinary jurisdiction. And cases so made the subject of appeal are not afterwards 
liable to revision by means of a writ of certiorari. Act IV. 1843, sect. 1. 

3396. Nothing in this Act contained is to be held to take away the power of quashing 
any conviction by means of a writ of certiorari, in any other case than where there has 
been such appeal as aforesaid. Act IV. 1843, sect. 2. 

3397. All convictions, judgments, orders, and other proceedings, which are had, made, 
or pronounced by or before any justice of the peace within any of the British settlements 
or territories in India, out of the court of oyer and terminer within and for the same, are 
and may be removable by writ of certiorari into the court of oyer and terminer and jail 
delivery of and for the same presidency, at the instance of any of the parties thereby 
affected or aggrieved, at any time within the space of six calendar months next after the 
making or pronouncing thereof respectively; and for that purpose it is and may be lawful 
to and for any one or more of the justices of the said court of oyer and terminer and jail 
delivery, and such justice or justices is and are hereby required, at the instance of such 
party or parties, to grant his fiat or warrant to the keeper of the rolls of the peace, or 
other proper officer, to award a writ of certiorari under the seal of the supreme court of: 
judicature for the removal and bringing of such conviction, judgment, order, or other 
proceeding into the said court of oyer and terminer and jail delivery; and the said court 
of oyer and terminer and jail delivery has full power and authority to hear and determine 
the matter of such conviction, judgment, order, and other proceeding so removed, and to 
quash or affirm the same, so that the same be not quashed for want of form, but on the 
merits ohly, and to pronounce judgment thereon, in the like manner as the court of Queen’s 
Bench at Westminster can or may do upon convictions, judgments, orders, or other pro¬ 
ceedings had or made by or before any justices of the peace, or court of quarter-sessions 
in England removed or brought into the Said court of Queen’s Bench by writ of certiorari. 
33 George III. cap, 52, sect. 153. 

3398. Before the granting of any such writ the like recognizances are to be entered 
into, and the party or parties applying for such writ are to be put under the same terms 
and conditions, in all respects, as are by law directed and provided in the cases of writs of 
certiorari awarded or granted for the removal of any conviction, judgment, order, or other 
proceeding, had or made by or before any justice or justices of the peace in England 
into the said court of Queen’s Bench, or as by the usage and practice of the same court 
hath been accustomed. 33 George III. cap. 52, sect. 154. 
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CHAPTER-II. 


OF HUSBAND , WIFE, AND CHILDREN. 


3399. Any person amenable to the jurisdiction of the zillah and city courts, who 
possesses the means of supporting his wife and children, and notwithstanding deserts them 
and wilfully neglects to provide for their support, on proof thereof to the satisfaction of 
the magistrate, or joint magistrate, of the zillah in which the party so deserting and 
neglecting his family resides, is to be required to provide for the maintenance of his family 
in a suitable manner, according to his situation and circumstances in life; and on his 
failing so to do, is to be considered guilty of a misdemeanor, and is liable to imprisonment 
for a period not exceeding one month. He is also liable to a repetition of the sentence 
upon any subsequent conviction of a similar misdemeanor, after having been required to 
provide for the support of hi 3 family. Provided, however, that nothing in this section is 
to render a husband liable to punishment for not maintaining his wife, if it be clearly shown, 
that the latter has forfeited all just claim to support from her husband, by living in 
adultery with another person, or by other acts implying wilful abandonment of his protec- 
tion.W Keg. VII. 1819, sect. 3. . I; , 

3400. The above section is to be held applicable to illegitimate, as well as to legiti¬ 
mate children; and may also be applied, at the discretion of the magistrate, to secure a 
proper maintenance for the mothers of illegitimate offspring, whilst in a state of pregnancy, 
or having the care of an infant child. Reg. VII. 1819, sect. 4. 

3401. The evidence of the mother of an illegitimate child, against the alleged father, 
is primd facie good as far as it goes; but should be sifted and weighed as any other 
testimony, and tested, as far as practicable, by any circumstantial evidence that may 
offer. The result must then depend on the belief or otherwise reposed in it by the 
magistrate. Const. No. 1163. 

3402. Where the wife alleged that her husband was about to leave the country, it 
was held that the magistrate could not require security from him to maintain her. He 
should require the husband to enter into an engagement in writing to provide for his wife ; 
and should punish any, and every, subsequent breach of such engagement distinctly com¬ 
plained of and proved, as a misdemeanor, by imprisonment Const No. 992. 

3403. Cases under the above provisions may be referred to principal sadder ameens 
[and, semble , to other officers exercising the primary powers of an assistant] for investiga¬ 
tion and report. If such officers are vested with special powers they are competent to 
dispose of such cases. Const. No. 1265. C. O. No. 6, May 21, 184/. 

3404. The provisions of sect. 4, Reg, VII. 1819 [and therefore of sect. 3 also] are 
not applicable to European British subjects as defendants. Const. No. 1141. 

(a ) This is strictly in accordance with Mahomedan law: according to which the amount of subsistence is to vary 
according to any change which may occur in the circumstances of the husband. Hed. Trans. vol l, page 392. 
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3405. The magistrates are invested with no authority to interfere with a view to restore 
a wife to her husband; applications of such a nature should be preferred in the civil court in 
the form of a regular suit. So, a magistrate was considered to have acted properly in refusing 
to interpose his authority to compel the delivery of a betrothed woman to a petitioner. And 
in a case of this nature, in which a magistrate had interfered, his order was rescinded, and 
the nizamut adawlut held, as a general rule, that all suits, or complaints, relative to marriage 
should be heard in the civil courts. C. 0. No. 19 of vol. 3. Const. Nos. 148 and 725. 

3406. Where a man of the Christian religion refused to resign the guardianship of a 
female child, aged' two years, to its Hindoo mother, with whom he had cohabited, but 
whom he had since dismissed with a maintenance of four rupees a month and a house for 
life ; and she applied to the magistrate to obtain possession of the child for her ; the 
nizamut adawlut held that he' had no authority to interfere, and that the petitioner should 
be referred to the civil court. But more lately, where a magistrate referred the following 
questions for decision; viz.—I. Is any power vested in a magistrate under the regulations 
to compel a wife vfrho has abandoned the society of her husband, or who has been aban¬ 
doned by her husband, to restore to the husband the children begotten during the course 
of the marriage?—2. Is any power vested in a magistrate to compel a party, who, in the 
assumed character of guardian, next of kin, and the like.; may have enticed away or carried 
off any infants from another party (under whose charge or in whose possession they were), 
to restore the infants to the prosecutor or into the court of the magistrate, that the magis¬ 
trate may decide to whom the charge of the infants legally belongs ?—and the sudder 
courts differed in opinion; the government on a reference did not concur in the opinion 
that a magistrate is not competent to exercise any interference; but, considering that in the 
decision of every case regard should be had to its particular circumstances, held that, until 
some definite rules should be prescribed for the guidance of the magistrate in these cases, 
the safest course would be to refrain from attempting to issue any general instructions, 
and to leave the several magistrates to exercise a sound discretion in exerting their official 
authority or not, according as the propriety of one or the other course might be indicated 
by the circumstances of each case. Const. No. 1060. C. 0. No. 239 of vol. 2. 

3407. Where a person clandestinely married a female ward (also a minor) placed 
under a guardian appointed by the sudder dewanny adawlut under Reg. I. 1800, without 
the consent of such guardian, and in opposition to the express orders of the civil court, it 
was held that no offence had been committed under the Mahomedan law, and that the 
offence was therefore not cognizable in the criminal court. Const. No. 637. v 

3408. Magistrates and session judges are to take every proper occasion, especially 
when the case of a child’s being murdered to obtain its jewels or ornaments comes officially 
before them, to impress upon the minds of parents, and other persons present in court, the 
danger to which children are exposed by the practice of allowing them to go abroad with 
jewels and ornaments, unless attended by persons able to protect them, and the consequent 
imprudence and impropriety of their perseverance in a practice so often attended with effects 
as lamentable to themselves as fatal to the lives of their children.O) C. O. No. 195 of vol. 1. 
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CHAPTER III, 

OF MASTERS AND SERVANTS, WORKMEN, AND CONTRACTS OF LABOR. 

3409. All persons who voluntarily engage to serve as workmen of any description 
for a stipulated term, or who voluntarily contract for the performance of any specific work, 
and who, without good and sufficient cause, wilfully quit the service $o engaged for 
before the expiration of the term agreed upon, or wilfully neglect to perform the work 
so contracted for, are to be deemed guilty of a misdemeanor; and on conviction before a 
magistrate, or joint magistrate, are liable to a sentence of imprisonment not exceeding one 
month. The magistrate or, joint magistrate may likewise require the persons so convicted 
to complete their stipulated term of service, or to perform the work contracted for, if it 
appears just and proper to require the same; and any subsequent conviction of wilful 
neglect to comply with such requisition, is punishable by a further sentence of imprison¬ 
ment not’exceeding two months. Reg. VII, 1819, sect. 5. 

3410. The provisions of the foregoing section are also declared applicable to domestic 
servants, who engage to serve for any fixed term; or during the performance of any 
specific service; or, though no such engagement has been entered into, are employed from 
month to month; and without good and sufficient cause wilfully quit the service of their 

para. 2928.—-“ It having come to the knowledge of government through various channels of information, and parti¬ 
cularly from the reports of the srillah and city magistrates, the courts of circuit, and superintendents of police, that 
frequent instances still occur in many parts of the territory subject to this presidency, especially in the western pro¬ 
vinces, of the murder of children for the purpose of obtaining their gold and silver ornaments; and the Honorable 
the Vice-President in council, being desirous of preventing as far as possible this atrocious and lamentable crime, 
so distressful to the parents and other relatives of the numerous children thus murdered from year to year, without 
having recourse to measures of a prohibitory and penal nature, which might interfere with established usages, 
and occasion loss of property or personal inconvenience ; it is hereby notified by the court of* nizamut adawlut, 
with the sanction of government, to all parents, guardians, and others, having the charge of young children 
whether of the Hindoo or Mussulman religion, that whereas experience has shewn the great danger of robbery 
and murder to which children are exposed by being allowed to go abroad from the house of their parents or other 
persons, having the care of them, with gold or silver ornaments, especially when not attended by trustworthy 
persons capable of protecting them, it is the obvious duty of all parents and others intrusted with tfie care of 
children, to guard against such danger by removing the cause of temptation, and by not permitting any child 
under their charge to go from home with any gold or silver dmament, except in company with themselves or with 
other persons on whom they can depend, to guard against the possibility of any calamitous consequence which, 
they must be well aware, has too often ensued from a neglect of such precaution. The judges of circuit and the 
zillah and city magistrates have been further instructed to take every proper occasion of impressing upon the 
minds of parents and other persons, who may be present at criminal trials in cases of child-murder, the danger to 
which children are exposed by the imprudent practice of allowing them to go abroad with jewels and ornaments; 
and it is hoped, that the Respectable inhabitants of the country, as well from feelings of natural affection, as from 
a sense of moral duty, will be induced to shew a strict and ready attention to such communications, as well as to 
the admonition contained in this notification, which can have no other object than to preserve the lives of many 
helpless children, and to. preyem tfie distress of their relations from the loss pf them. All parents and others 
having the care of children are accordingly hereby expected and enjoined to maintain by their example and 
influence, a careful observance of the precaution recommended to them in this proclamation, which it may be 
confidently expected will effectually chock the prevalent crime adverted to, and thereby preclude the necessity of 
adppting any other remedy.” 





BOOK Vffl.—CHAPTER 171 .—SERVANTS AND WORKMEN. 


693 


<S 


ployers before the expiration of the fixed term ; or before the completion of the stipu¬ 
lated service; or, with respect to monthly servants, before giving previous notice for a 
period not less than fifteen days. Reg, VII. 1819, sect. 6, cl. 1. 

3411. The sentence of two months’ imprisonment prescribed above, in cases of work¬ 
men neglecting to finish their work, is* intended as a punishment for wilful neglect to 
perforin work undertaken, and not as a means of compelling the performance of it; and 
consequently the magistrate is not competent to repeat the punishment of two months 5 
imprisonment, or to take any farther measure towards compelling an actual performance 
of the work engaged for. Cohst. No. 384. 

3412. There must be a stipulated term of service, or a contractor the performance 
of a specific work, to render the above provision applicable to the case of mistrees, moochees, 
or other artisans, who have taken advances from their employers and agreed to work for 
the same. Such cases may be prosecuted either in the district in Which the agreement 
was executed, or in that in which the defendant resides. Const. No. 1329. 

3413. The above provisions were never intended to have, nor have, any reference 
to the wages of a mokhtar; they apply to workmen and domestic servants only. 
Const. No. 770. 

3414. The gomasbtah of an indigo planter, superintending an out-factory, cannot be 
considered as a domestic servant, or as a workman. The above provisions therefore are 
not applicable to such a case.( a ) Const. No. 924. 

3415. The above provisions are not applicable to the enforcement of contracts for 
furnishing hackeries and bullocks under engagements to indigo planters ; but they may 
be applied in the case of the driver of a hackery and cattle, his own property, Who engages 
therewith to perform certain work, and wilfully neglects or refuses to fulfil his engage¬ 
ment. C. O. Nos. 186 and 197 of vol 2. 

3416. The complaints of beoparees for the adjustment of their claims for the hire of 
their hackeries and bullocks, while iri the service of government, are not cognizable by 
the magistrate, but should be preferred in the civil court. Const. No. 560. 

3417. Where A entered into a contract with B, on the security of C and D, for 
furnishing a boat to convey certain goods of A to a fixed place, and afterwards B unload¬ 
ed the goods, and refused to carry them on according to his agreement; it was held, that, 
as the contract was of a purely civil nature, and as security was taken for the performance 
of it, the above provisions did not apply; and that the person aggrieved must seek his 
remedy in the civil court. Const No. 1085. 

3418. In like maimer no master, or other person, employing a servant for a fixed 
term, or for a 1 specific service, or from month to month, is at liberty, without good and 
sufficient cause, to discharge such servant, against his will, before the expiration of the 
fixed term; or the completion of the specified service; or, with respect to servants 
employed from month to month, without giving‘previous warning of the intended dis~ 

(ci) It was held at the same time that the provisions of sect. 20, Reg. Vll. 1799 (which refer to native agents 
employed by landholders and farmers in the management of their estates or farms, or Collection of their rents) are 
equally inapplicable, to the gowashtahs and mohurrirs of indigo-planters. 
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charge for a period of at least fifteen days, or paying his wages for that 
Reg. VII. 1819, sect. 6, cl. 2. 

3419. It is the duty of the magistrates and joint magistrates, on applications made to 
them upon the prescribed stampt paper, to enforce the provisions of the above clause by 
causing payment to be made to any servant, who is discharged in opposition thereto, of a 
sum equal to half a month's wages, in addition to any arrear of wages which is due to him 
at the time of his discharge; or if the servant has been engaged ior a fixed term, or for a 
specific service, by causing payment to be made to him of such sum as appears fully ade¬ 
quate to any loss sustained by him from being discharged before the time agreed upon. 
Reg. VII. 1819, sect. 6, cl. 3. 

3420. Provided however, that no servant is to be entitled to recover more than his 
arrear of wages, when he is discharged for any misconduct proved to the satisfaction of 
the magistrate or joint magistrate, and appearing sufficient to warrant his discharge. ,,&or 
is any workman or servant to be liable to punishment under the provisions of this regu¬ 
lation, when it is proved to the satisfaction of the magistrate or joint magistrate, that his 
quitting the service of his employer, without previous notice, or before the expiration of a 
stipulated term, or without having completed the performance of any work contracted for, 
was occasioned by gross mal-treatment, or by non-payment of wages due, or by any other 
cause which appears to the magistrate or joint magistrate sufficient to justify or excuse 
the act complained of. Reg. VII. 1819, sect. 6, cl. 4. 

3421. The intention of the above provisions evidently is, that the complaint for the 
recovery of wages should be made immediately on the occurrence of the cause of com¬ 
plaint; i.e. within the period of one year; a case therefore in which nearly two years 
and a half had elapsed, was considered not properly cognizable by the magistrate. Such 
complaints, like all other complaints in a criminal court, must be preferred on oath. 
Const. No. 582. 

3422. The sum which may be recovered in the criminal court as wages, is not limited 
by the above provisions: and, under the last quoted construction, the servant may sue in 
the criminal court to recover wages for any period not exceeding one year. Const. No. 913. 

3423. In the event of parties, against whom an award for arrears of wages to 
domestics passed under the above provisions is given, not immediately paying the same, 
the magistrate should proceed to levy the amount by the distress and sale of the defen¬ 
dant's personal property. Const. No. 1053. 

3424. Assistants vested with special powers are competent to dispose of cases under 
the above provisions; and such cases may be referred to principal sudder ameens [and, 
sernble , to other officers exercising the primary powers of an assistant] for investigation 
and report. C. O, No. 6, May 21, 1847. Const. No. 1265. 

3425. In all cases in which it has been the intention of the legislature to render a 
summary decision subsidiary to a suit in the civil court, the regulations contain specific 
provision to that effect; as for instance in cases coming under the provisions of Reg. XV. 
1824. No such provision is however made as regards cases of the nature of those speci¬ 
fied insect. 6, Reg. VII. 1819; and therefore cases decided by the criminal authorities 
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the rules laid down in that section are not open to a civil action. The civil court 
of course can have no power to issue an injunction to a magistrate for the purpose of 
stopping execution of his order. Const. No. 1158. 

3426. The rule contained in cl. 3, sect. 6, Reg. VII. 1819, cannot be considered How for these pro- 
applicable to European British subjects; and consequently a magistrate, even though a to^Eur^e^Sh 
justice of the peace, cannot compel such person to pay the wages of a servant.O) Yet the 3ub j ects - 
magistrate may, at the suit of an European British subject, proceed against native servants 
or workmen quitting their employment, &e. Const. Nos. 340 and 345. 


CHAPTER IV. 


OF INSANE PERSONS. 


3427. The police darogahs are to secure and send to the sndder station of the district, 
in which their thanas are situated, all insane persons found within the limits of their 
respective jurisdictions, from whose insanity there may be reason to apprehend any fatal 
or serious consequences, unless the friends of such persons agree to enter into engagements 
to adopt such precautions as shall prevent their doing mischief In such case, the police 
officer to whom the engagements are tendered, is to refrain from securing the person of the 
insane individual, and to await the instructions of the magistrate, to whom the circum¬ 
stances of the case are to be reported without delay. Reg. XX. 1817, sect. 30, cl. 6. 

3428. Such persons, when sent to the sudder station, are to be confined, with proper 
attendance, in a separate ward of the jail; but they should, in general, be removed to the 
hospital of the local division as soon as circumstances may admit The magistrates have, 
however, a discretion to detain under their charge any individuals confined on account of 
insanity, whose removal to the division hospital appears to them objectionable; bat in such 
case the reason of the detention is to be reported to the session judge. When an insane 
person sent to the hospital has been attended by the medical officer attached to the zillah 
station, the latter is to furnish, in duplicate, a statement of the history and progress of his 
derangement, for the information arid, guidance of the surgeon in charge of the hospital. 
C. 0. No. 165 of vol. 1; and No. 82 of vol. 2. 

342k On the occasion of delivering over to the care of their relations or friends 
individuals who have been acquitted by the nizamut adawlut, upon the ground of 
insanity, after trial on a charge of murder, if no specific penalty is mentioned in the bond, 
which the parties receiving charge of the liberated individuals are required to execute for 
the prevention of further mischief, it is to be apprehended that, from the undefined nature 
of the responsibility, engagements may be executed without due consideration, to the mani- 
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fest danger of the community: in such cases therefore the magistrates are to require the 
parties taking charge of the person released to execute an engagement in a specific penal 
sum, suited to their rank and condition in life, to be forfeited in the event of their not 
taking such care of the individual committed to their charge, as may prevent his doing 
further mischief. Forms of sentence and of engagement of security (with translations), 
prescribed for adoption in cases of persons convicted of having committed any penal act 
while in a state of insanity, are given in appendix 0, Nos. 31 and 32. C. 0. No. 325 of 
yol. 1; and Nos. 61 and 62 of vol. 3. 

3430. Whenever it comes to the knowledge of a magistrate that an European British 
subject, wandering about and at large within his jurisdiction, is deemed to be insane, it is 
competent to him to direct the transmission of such person, in custody of a proper guard, 
but with due precautions against needlessly harsh or severe treatment, to the sudder 
station, and to cause him to be carefully examined by the civil surgeon; and if on such 
examination, coupled with other proof, the magistrate is satisfied that such British subject 
is so far disordered in his senses that it is dangerous for him to be permitted to go abroad, 
he is to send him under a proper guard,(«) and with his warrant under his seal and 
signature, accompanied with a certificate under the signature of the civil surgeon, to the 
insane asylum at the presidency; securing, at the same time, the lunatic's property (should 
he have any) and intimating his state in writing to any relations and friends he may be 
known to have in India. This rule is not to be understood to extend, to prevent any such 
relation or friend that may be forthcoming from taking such lunatic with his property 
under his own care and protection. C. O. No. 85 of vol. 3, para. 1. 

2431. The magistrate is authorized to attach and sell by auction any personal pro¬ 
perty such declared lunatic may possess, with a view to the proceeds being applied to 
the payment of necessary charges of removal, maintenance, clothing, medicine, and care 
of such lunatic; and he is to keep an account of what expenditure he may himself incur 
on this head in his own office, and to remit so much of the amount as may be needed to 
meet the above charges elsewhere. C. O. No. 85 of vol. 3, para. 2. 

3432. Whenever there U not sufficient property, or no property at all forthcoming, 
and no relations or friends of the insane person are discoverable to take charge of him, the 
magistrate is authorized himself to disburse the necessary expenses for the removal of the 
lunatic to the asylum and his subsistence in transit, and to charge the amount to govern¬ 
ment in a contingent bill, to be submitted with the countersignature of the session judge 
or commissioner. 0. O. No. 85 of vol 3, para. 3. 

3433 . The magistrate is to report each occasion of his acting under the above rules 
to the secretary to government, soliciting special instructions with reference to any pecu¬ 
liar circumstances that may arise. G. O. No. 85 of vol. 3, para, 4. 

3434. When any insane persons, European British subjects or others, are sent to any 
of the insane hospitals or to the asylum at the presidency, a descriptive roll, in the form 
No. 28 of appendix C, is to be forwarded with each patient, with the column of remarks 
filled up by the surgeon of the district. G. 0. No. 104 of yol. 3. 

, (a ) The western court’s circular ran thus : “ and with a certificate under his seal and signature, to what 

may be j udged the most convenient place for his reception and confinement, which, in most instances, will probably 
be the insane asylum at the presidency," &c. 
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OF COVENANTED OFFICERS. 

3435. The whole of the officers of government, employed in the judicial department, 
civil or criminal, are prohibited, under pain of dismissal from office, from employing 
directly or indirectly, their private servants of whatever description, or any other persons, 
not being public officers duly appointed or nominated in conformity with the rules in force 
relative to such appointments, in the discharge of any part of their public duties, or in the 
execution of any public duty, in which the person so employed has not been duly authorized 


to act* Reg. VIII. 1825, sect. 2, cl. I. 


3436. The whole of the judicial officers are, in like manner and under the same 
penalty, prohibited from employing any of the public officers on their establishments (not 
being peons, or other inferior servants, in personal attendance upon a judge, magistrate, 
or other officer of government in the judicial department) in the performance of any part 
of their private business, or in the execution of any private trust relating to their personal 
concerns. Reg. VIII. 1825, sect. 2, cl. 2. 

3437. The session judges, and magistrates, and their assistants, or other officers 
being covenanted servants of the Company, are prohibited from lending money, directly or 
indirectly, to any proprietor or farmer of land, or dependant zumeeridrr, or under-farmer, 
or ryot, or their sureties; and all loans made in opposition to this prohibition are declared 
irrecoverable in any cour t of judicature. Beruj. Reg. XXXVIII. 1793, sect. 2. Ben. 
Reg. XLVIII. 1795, sect. 2. Ced. Prov. Reg, XIX. 1803, sect. 2. 

3438. All covenanted civil servants, in whatever department of the public service 
they may be employed, are prohibited, under pain of dismissal from office, from borrowing 
money from, or in any way incurring debt to, any native officer under their authority, or 
under the authority of any of their subordinate functionaries, or from or to the known 
surety, agent, relation, connection, or dependant of any such native officer, or from or to 
any person of whom such native officer may be known to be or to have been the servant, 
agent, surety, or dependant. Reg. VII. 1823, sect. 2, cl. 1. 

3439. In like manner and under the like penalty, all officers of government, being 
covenanted civil servants are prohibited from borrowing from, or in any way incurring 
debt to, any manager, guardian, executor, ameen, sezawul, gomashtah, farmer, mootu- 
wullee, or other person who may in any way be officially accountable to them, or from 
and to the known surety, agent, relation, connection, or dependant of such person. 
Reg. VII. 1823, sect. 2, cl. 2. 

3440. All judges, magistrates, and assistants to magistrates, are prohibited, under 
pain of dismissal from office, from borrowing money from, or in any way incurring debt 
to, any zumeendar, talookdar, ryot, or other person possessing real property, or residing 
in, or having a commercial establishment within the city, district, or division, to which 
their authority extends, Reg. VIL 1823, sect 3* 
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3441. All persons are prohibited from lending money, or otherwise becoming in any 

way creditor to any officer of government, being a covenanted civil servant, in contraven¬ 
tion of the above rules: and any person lending money, or in any way becoming creditor, 
to any such public officer in breach of this prohibition, is to forfeit to government a sum 
equal to the amount for which he has so illegally become creditor. Reg. VII. 1823, 
sect. 4. • ’ : 

3442. If any covenanted servant, who may be hereafter appointed to any office, shall 
at the time of such appointment be indebted to any person with whom it would be illegal 
for him to contract a loan, while holding such office, it shall be incumbent on suen servant, 
before entering on the duties of such office, to make known the circumstance to govern¬ 
ment ; and failing to do so, he is to be subject to the same penalty, as if the debt had been 
contracted subsequently to his being appointed to the said office. Beg. VIL 1823, 
sect. 6, 

3443 . No person being a creditor of any judge or magistrate is to be appointed to 
any official situation on the establishment of the person whose creditor he is. It is con¬ 
sequently the duty of the superior authorities, on receiving the prescribed reports, to 
satisfy themselves fully that the natives, recommended to fill any vacancies on the 
establishments of the European officers acting under their control respectively, are not the 
creditors of the latter. With this view it is the duty of such authorities to make full 
inquiries on the subject, not only from the officers from whom such reports are received, but 
through such other channels as are necessary to guard against any infringement or 
evasion of these provisions. Reg. XXI. 1814, sect 2, 

3444 . The rules contained in the preceding section, for precluding the creditors of 
the public officers above-mentioned from being employed on their public establishments, 
are to be considered equally applicable to the relatives and dependants of such creditors: 
the former as well as the latter are consequently equally precluded from being employed 
on the establishments of any of the public officers above described. Reg. XXL 1814, sect 3. 

3445. Any native causing himself to be appointed to any office in opposition to the 
provisions of Reg. XXI. 1814, or in any way knowingly accepting office in contravention 
thereof, is to forfeit to government a sum equal to ten times the yearly salary or allow¬ 
ances attached to the situation, to which he is appointed. Reg. VII. 1823, sect 7. 

3446. Suits for the recovery of penalties incurred under this regulation are to be 
instituted under the special instructions of government, and are to be conducted by the 
superintendent and remembrancer of legal affairs, or by such other officer as government 
may nominate for that purpose; such suits are to be instituted in the provincial court- of 
the jurisdiction within which the transaction has taken place, or the lender resides, or 
possesses real or personal property. An appeal lies from judgments passed in such cases, 
in like manner as from other judgments passed in original suits by the provincial courts; 
and the judgrpents are to be enforced under the provisions of the regulations lor the 
execution of other decrees of the civil courts. Reg. VIL. 1823, sect 8. 

3447. Civil servants are allowed to sell private property to natives, reporting the 
actual cost of the property to be sold to them, the name of the purchaser, his situation, 




and the price of the purchase money. Govt. Order, September 19, 1837. But the Court 
of Directors have declared that they will consider every officer highly culpable who is 
habitually concerned in sales of horses, cattle, &c. with zurneendars who might be suitors 
in their courts. < , i T 

3448. All sales, purchases, and transfers, between the civil and military servants of 
government on the one hand, and foreign princes and chiefs or natives of rank and 
opulence residing under the protection of the British government on the other hand, of 
grounds, houses, boats, equipages, horses, elephants, plate, furniture, and generally every 
description of private property exceeding the value of five thousand rupees, without the 
sanction of government being previously obtained, are prohibited under such penalties as 
the circumstances of each particular case of disobedience to these orders may demand. In 
such cases intimation of the proposed sale and transfer of such property, and the consider¬ 
ation to be received for it, is to bo given to government through the principal local autho* 
rities. Govt. Resolution, October 31, 1821. 

3449. Persons in public authority are not to borrow boats, elephants, &c. from the 

natives: a commissioner of circuit was considered to have been rightly censured for apply¬ 
ing to a zumeendar for the gratuitous use of bis budgerow. Letter from the Court of 
Directors, dated December 23, 1833. i 

3450. The custom of natives presenting nuzzurs in money, trays of fruit, and other 
articles, on the occasion of their paying official or complimentary visits to public function¬ 
aries in the service of the Company, is strictly prohibited: and such officers are to adopt 
every measure within their power to make this prohibition generally known and obeyed 
by all natives of whatever rank or degree, with whom they have official or private inter¬ 
course. Govt. Resolution, June 2, 1829. 

3451. Members of the civil service may become shareholders in Assurance and other 
companies; but, as the occupations of a private institution cannot be allowed to interfere 
with the claims of the public service to the undivided attention of the Company’s servants, 
they are positively interdicted from taking any part in the management of such companies. 
This interdict does not, however, apply to the Asiatic, the Agricultural, or other such 
Societies, which cannot in any way be looked upon as trading establishments. See Bengal 
and Agra Guide, 1842, vol. 1, p^rt 1, page 304. 

3452. The following is an extract from an order of government, dated September 5, 
1839.-—It remains for the governor general to express his general sentiments on a point 
which has evidently been instrumental in producing dissensions between officers, whose 
bounden duty to the government, which they serve, it was, and always must be, to merge 
all personal feelings and official pretensions in zeal for the public interest. The matter to 
which his lordship alludes is that tenaciousness of their own authority and readiness to 
interfere with the authority of other distinct functionaries, which make those, who are 
most sensitive of any encroachment on their own power and prerogative, the very 
persons likely to infringe the just and proper authority of others. To cavil about trifles 
in the intercourse of official life, betrays not more the absence of generous and high- 
minded principles, than a readiness to postpone to selfish considerations the performance 
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of duties owing to the state. Every indulgence in harsh and acrimonious language in 
official correspondence falls under this censure, and no one can in any degree give way 
to it without losing somewhat of the confidence, which government would otherwise have 
placed in his judgment and discretion, as detracting from his trustworthiness, and even 
lessening his claims to high and confidential employment. The government has the 
strongest reason to expect that every one of its servants, to whom it confides the discharge 
of responsible duties, will, from the moment of assuming such charge, discard all private 
feelings of pique and animosity, that may interfere with the impartial and unprejudiced 
performance of public duty, and will manifest a spirit superior to the influences of party oi 
personal motives. Those who appear ready to sacrifice their public duty to the indulgence 
of private resentment, can have little right to look for future patronage or distinction. 

3453 . The following rules for reporting on the official character and conduct of the 
several public functionaries were promulgated for the information and guidance of all 
officers. The objects in view are: firstly, the carrying into effect the principle of enforcing 
responsibility in all superior functionaries for the incapacity, or neglect, or wrongs com¬ 
mitted by the civil servants under them, unless they are, as the cases may admit, either 
redressed or reported to government: secondly, the bringing to the knowledge of govern¬ 
ment all instances of eminent merit and qualifications amongst its covenanted officers of all 
ranks; so that the government maybe enabled, generally, to reward merit, to stimulate 
Exertion, and to secure to the public service for vacant offices the best qualifications avail¬ 
able._In hearing appeals and cases sent from the sessions courts, every judge of the 

nizamut adawlut is to note, as each case proceeds, any points that strike him as affecting 
materially the character of the court below; and whenever, at the conclusion of a case, 
any judge is of opinion that the proceedings of such a court have been either remarkably 
well, or remarkably ill conducted, it is his duty to make a note thereon for the consider¬ 
ation of the court collectively at their English sitting. The court is to determine in what 
manner these notes may best be made available, in the preparation of their annual report, 
for the expression of their collective opinion on the quality of the business performed by 
every session judge. The nizamut adawlut is required to make a special report on the 
subject of any zillah, iu which they are of opinion that the state of business is such as to 
make it desirable, for the sake of the public interests, that measures should be immediately 
taken to remedy the evil. In cases of less importance, it is the duty of the court to 
notice in their annual report any serious defect which they believe to exist in the 
administration of justice in any district under the jurisdiction.—It is the duty of 
the several commissioners of circuit to report, in their periodical police returns, their 
opinions on the general efficiency of the police of each district under tlieir superin¬ 
tendence, and on the manner in which the various business in this department has 
been performed by each of the officers among whom it is distributed. It is also the duty 
of each commissioner to notice prominently in these reports the extent to which the services 
of the assistants to the magistrates and joint magistrates in his division have been employed, 
and the consequences of such employment, in order that the application and abilities of 
the several officers in the junior grades of the service may be brought distinctly under the 
view of the government.—It is the duty of the sudder court, of the commissioners, and of 
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the magistrates and joint-magistrates, to report to their immediate superior every case in 
which they are of opinion that a covenanted officer, subordinate to them, is decidedly 
disqualified to discharge efficiently the duties entrusted to him; and it is hereby notified 
to all such functionaries that it is considered an essential part of their duty to make them¬ 
selves acquainted with the manner in which their subordinate officers perform their duties, 
and that they themselves will be held responsible for any mischievous consequences that 
may result from any inefficiency, bad habits, or serious errors of conduct of those under 
them, that ought to have been known to them, unless they report the same for the 
information of their superiors. Govt. Notification, December 20, 1836. C. O. W. P. 
No. 222, L. P. No. 227 of vol. 2. 

3454. Officers submitting explanations from their subordinates are invariably to state, 
■whether they consider the same to be sufficient and satisfactory, or otherwise. C. O. 
No. 219 of vol. 2. 

3455. Whenever either of the courts of sudder dewanny and nizamut adawlut, either 
of the sudder boards of revenue, or the board of customs, salt, and opium, are of opinion 
that substantial grounds exist for making a regular and formal inquiry into the truth of 
any imputation of official misconduct affecting any officer subject to their controul respec¬ 
tively, and not removable without the sanction of government, they are to submit the 
documents on which their opinion is founded, together with a statement of the charges 
reduced to distinct articles, which they propose to be made the subject of a regular invest 
tigation, to the Governor of Bengal, or to the Lieutenant-Governor of the north-western 
provinces, or to any functionary exercising the authority of government in the north-west¬ 
ern provinces, as the case may be, according to the authority to which they are subject, 
for his consideration and orders. Act XXVI. 1839, sect. 2. 

3456. Any charge or information, of the description aforesaid, may be preferred 
direct to either of the courts of sudder dewanny and nizamut adawlut, either of the sudder 
boards of revenue, or the board of customs, salt, and opium, respectively, who are to 
examine the complainant or informant circumstantially upon oath, or upon solemn affirma¬ 
tion if he be entitled to be exempted from taking an oath, and to require the party accused 
to explain or reply to any matters they deem to need explanation, and to make such fur¬ 
ther inquiries upon oath or affirmation upon the subject as they may judge proper. 
Act XXVI. 1839, sect. 3. 

3457. Any charge or information may also be made before any judge, magistrate, 
commissioner of revenue, or collector, for any acts of the description before-mentioned, 
committed within their jurisdiction, respectively, who are to examine the complainant or 
informant circumstantially upon oath, or upon solemn affirmation if he be entitled to be 
exempted from taking an oath, and are to transmit the deposition so taken to the sudder 
dewanny and nizamut adawlut, the sudder board of revenue, or the board of customs, salt, 
and opium, according as the person accused is subject to those authorities respectively. 
Act XX VI. 1839, sect. 4. 

3458. But it is not lawful for the courts of sudder dewanny and nizamut adawlut 
or the said boards, respectively, to act upon any such charge or information, unless the 
person preferring the same makes oath, or solemn affirmation, in case he be entitled to be 
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exempted from taking an oath, that he believes the facts on which the charge is grounded 
to be true. Act XXVI* 1839, sect. 5. 

3459 . It is lawful for the courts of sudder dewanny and nizamut adawlut, and for 
the said boards, respectively, to dismiss any such charge or information, where they do not 
see any substantial reason for entering further into the inquiry. Provided, that on every 
occasion when they dismiss any such charge or information, they are to submit the same, 
together with all the circumstances of the case, in like manner as is provided in section 2 
of this Act. Act XXVI. 1839, sect. 6. 

3460. The said courts of sudder dewanny and nizamut adawlut, and the said boards, 
respectively, may, at any stage of the inquiry into such matters as aforesaid, require the 
person preferring such charge or information as aforesaid to furnish such security as may 
be deemed reasonable that he will attend and prosecute the charge to a conclusion; and in 
the event of security being so required all proceedings are to be stayed until the same is 
furnished accordingly. Act XXVI. 1839, sect. 7. 

3461. If any matter of the nature aforesaid affecting such officer as is mentioned in 
the second section of this Act appears in the course of any proceedings, whether prelimi¬ 
nary or otherwise, which come before or are reported to either of the courts of sudder 
dewanny and nizamut adawlut, or any of the said boards, respectively, those authorities 
are to act upon such matter, or to institute such inquiry upon oath or affirmation as 
aforesaid into the same as they deem proper for the purpose of such reference as aforesaid 
to the Governor of Bengal, or to the Lieutenant-Governor of the north-western provinces, 
or to the authority exercising the powers of government in those provinces as aforesaid, 
although no charge or information be preferred as aforesaid ; and in such cases it is not 
necessary, before acting upon or instituting any inquiry concerning any matter so appear¬ 
ing in the course of proceedings, to require any oath or affirmation in regard to the truth 
of such matter. Act XXVI. 1839, sect. 8. 

3462. If the Governor of Bengal, or the Lieutenant-Governor of the north-western 
provinces, or the authority exercising the powers of government in those provinces as 
aforesaid, upon such reference as is mentioned in the second section of this Act, concurs 
with the authority by which it is submitted; or if such Governor, or Lieutenant-Governor 
or authority exercising the powers of government, from information of the description 
aforesaid that may be laid before him in respect to such officers as aforesaid not directly 
subject to the courts or boards above-named, deems it necessary to institute proceedings 
against any such officers; he is to appoint a commissioner or commissioners for making a 
regular and formal inquiry into the truth of the matters referred. Act XXVI. 1839, 
sect 9. 

3463. On the appointment of every such commission, the said Governor, or Lieutenant- 
Governor, or authority exercising the powers of government in the north-western provin¬ 
ces, is to direct whether the commission is to be placed under the controul of any of the 
authorities aforesaid, or is to act immediately under the authority of government ; and all 
commissions appointed as aforesaid are to be guided by the instructions which they may 
receive in this behalf from the government to which they are respectively subordinate. 
Act XXVI. 1839, sect. 10. 
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3464. The commissioner or commissioners appointed as aforesaid, before entering on 
the discharge of his or their duties, are to take the following oath :—* I, A. B., commis¬ 
sioner for the purpose of (here state the object of the commission) do solemnly swear that I 
will faithfully and impartially perform the duty committed to me without fear, favor, or 
bias, to the best of my ability, knowledge, and judgment; so help me God.” Act XXVI. 
1839, sect. 11. 

3465. It a commissioner has not subscribed such oath before an officer authorized to 
administer the same, his proceedings are altogether illegal and invalid. Const. No. 1289. 

3466. Whenever a charge is referred for investigation to a special commission, the 

said Governor, or Lieutenant-Governor, or authority exercising the powers of government 
in the north-western provinces, is to determine whether the conduct of the prosecution is 
to be left to the accuser, or to be undertaken on the part of government. In the latter 
case, the said Governor 1 , or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, is to nominate such person or persons as may 
be deemed proper, to conduct the prosecution on behalf of government. Act XXVI. 1839, 
sect. 12. ' ■ AiiiV'":' W/-:'"" . -s : ; ■ 

3467. It is the duty of commissioners appointed under this Regulation, after receiv¬ 
ing the plaint or charge, and the documents from which the same may have been prepared, 
to call upon the person accused for his reply to the accusation; to examine upon oath, or 
under a solemn declaration, the witnesses named by the accuser or the accused •, to receive 
any further written documents offered in support of, or against, the accusation; and to call 
for and take any further requisite evidence which may be indicated by the witnesses 
adduced or documents exhibited by either party, and may appear to be necessary for the 
ascertainment of facts, or the discovery of the truth or falsehood of the charges, or of any 
part thereof. Act XXVI. 1839, sect. 13. 

3468. I or the discharge of the duties specified in the preceding section, or any other 
functions which may be delegated to a commission under this Regulation, such commission 
is to be Vested with the same powers as are exercised by the zillah and city courts j except 
that all processes to cause the attendance of witnesses, or other compulsory process, are to 
be served through the zillah or city judge in whose jurisdiction the commission is held, and 
to be executed by the zillah or city judge in whose jurisdiction the witness or other person 
upon whom the process is to be served may reside. Act XXVI. 1839, sect. 14. 

3469. On the close of the evidence for the prosecution and defence, the accused is to 
be at liberty to record any observations upon the result of the inquiry, which he may think 
necessary for the vindication of his conduct and character. The accuser, or the person 
appointed to conduct the prosecution on the part of government, is also to be at liberty to 
record any remarks on the subject of the prosecution which he may deem requisite. 
Act. XXVI. 1839, sect. 15. 

3470. As soon after the conclusion of the proceedings as circumstances permit, the 
commissioner or commissioners are, when the commission is instructed to act immediately 
under the authority of government, to submit directly to the government to which he or 
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they are subordinate; and in other cases to the controlling court or board; the proceedings 
under the commission, accompanied by translations of papers not in the English language, 
together with a summary of the pleadings'*and evidence, and his or their opinion of the 
merits of the case. Act XXVI. 1839, sect 16. 

3471. It is lawful for the said Governor, Lieutenant-Governor, or authority exercising 
the powers of government in the north-western provinces, or the controlling court or board, 
upon consideration of the report of any such commission as aforesaid, to direct the com¬ 
missioner or commissioners to take further evidence, or to give further explanation of his 
or their opinion or opinions connected with the case investigated, and the commissioner or 
commissioners are authorized and required to take such further evidence, and to give such 
further explanation. Act XXVL 1839, sect 17. 

3472. The sudder dewanny and nizamut adawlut, or the board to which any report 
of a commissioner or commissioners is submitted as aforesaid, after due consideration of the 
same, and after obtaining such further evidence or explanations as they require, are to 
submit the whole of the proceedings and documents received by them to the government 
to which they are subordinate, together with their opinion whether any and what charges 
have been established against the accused. Act XXVL 1839, sect. 18. 

3473. Whenever a special commission may be appointed under the provisions of this 
Act, the said Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, is to determine, on a view of the nature and 
circumstances of the case, whether the accused officer is to be suspended from the discharge 
of the functions of his office; and if so, whether he is to be permitted to draw the established 
allowances of his office, or otherwise. Act XXVL 1839, sect. 19. 

3474. The Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, on consideration of the report and proceedings 
submitted to him, in pursuance of sections 16 and 18 of this Act, is to pass such decision 
on the case as appears to him most consonant to the principles of justice, and consistent 
with the powers possessed by government in matters of this description; and in the event 
of his deeming it necessary that the party accused should be brought to trial by a public 
prosecution before a competent court of law, is to issue the necessary instructions for that 
purpose to the law officers of government. But whatever proceedings are held, or what¬ 
ever decision or order is passed by government, individuals deeming themselves aggrieved 
by any public officer are at all times at liberty to seek redress according to the ordinary 
forms prescribed by law. Act XXVL 1839, sect. 20. 
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Processes to toe used by Magistrate. 

APPENDIX A. No. 1. 

Keg. IX. 1807, sect. 3, cl. 2. 

See paragraphs 231, 1094, 1101. 

To Nazir of the Foujdaree Adawlut of the zillah (or city) of 

"Whereas , inhabitant of , stands charged, on the oath (or solemn declaration) of , 
inhabitant of , with the crime of , you are hereby directed to apprehend the said , and 
produce him before the magistrate of the said zillah (or city); in this fail not. Dated the day of 
A. C. corresponding with 


APPENDIX A. No. 2. 

Reg, IX. 1807, sect. 3, cl. 3. 

See paragraphs 232 and 1102. 

To , Nazir of the Foujdaree Adawlut of the zillah (or city) of 

Whereas , inhabitant of , stands charged on the oath (or solemn declaration) of , inha¬ 
bitant of , with the crime of , you are hereby directed to apprehend the said , and to require 
bail in the sum of rupees for his appearance before the magistrate of the said zillah (or city) on or 
before the . (You are further required to take security from the said for keeping the peace, in 
the sum of rupees .) If the said shall not give the bail (and security) above stated, you are 
directed to bring him before the magistrate of the said zillah (or city); herein fail not. Dated this 
day of A. C. corresponding with 

APPENDIX A. No. 3. 

Reg. IX. 1807, sect 3, cl. 4 ; and sect. 6, cl. 4. 

See paragraphs 232, 239, 1103, 1159. 

Whereas , inhabitant of , stands charged with ; and is required to appear before the ma¬ 
gistrate of the zillah (or city) of , on or before the , to answer to such charge; I hereby bind 
myself to produce the said before the said magistrate on the date aforesaid, and to be answerable for 
his appearance until a final order be passed by the magistrate upon the said charge : in default whereof, 
I further bind myself to forfeit to Government the sum of rupees ; in this I will not fail. Dated 
this day of A. C. corresponding with 
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APPENDIX A. No. 4. 

Reg. IX. 1807, sect. 3, cl. 6. 

See paragraphs 232, 1103. 

Whereas , inhabitant of , stands charged with , and has been called upon to give- 
security to keep the peace whilst such change is under investigation, I hereby declare myself surety for the 
said , that he shall not commit any act that can occasion a breach of the peace, whilst the said chaige 
is under examination ; in default whereof, I further bind myself to forfeit to Government the sum of 
rupees . Dated this 

* APPENDIX A. No. 5. 

H0: _ . . ,, I;,, 

Eeg. IX. 1807, sect. 6, cl 2. 

See paragraphs 239, 1002. 

To , inhabitant of 

Whereas a complaint has been preferred on oath (or solemn declaration) by inhabitant of , 
charging you with the crime of , you are hereby required to appear (in person or by vakeel) before 
the magistrate of the zillah (or city of) on or before the day of , to answer to the said 

charge. Herein fail not. Dated the day of A. Cl corresponding with 

APPENDIX A. No. 6. 

Reg. IX. 1807, sect. 6, cl 3. 

See paragraphs 239, 1093. 

To inhabitant of ♦ 

Whereas a complaint has been preferred on oath (or solemn declaration) by , inhabitant of , 
charging you with , you are hereby required to appear (in person or by vakeel) before the magis¬ 
trate of the zillah (or city) of , on or before the , to answer to the said charge. You are fur¬ 
ther required to give bail in rupees , for your appearance (in person or by vakeel) on the day afore¬ 
said. Herein fail not. Dated the day of A. C. corresponding with 

APPENDIX A. No. 7. 

Reg. IX. 1807, sect. 10. 

See paragraph 1158. 

Whereas , inhabitant of , stands charged with , and has been admitted to bail by the 
magistrate of on condition of his appearance, to stand his trial on the said charge before the sessions 
court of , I hereby bind myself to produce the said before the said sessions court on the date 
whereupon his appearance may be required, either by a general proclamation, or by a special notice, 
from the magistrate, and to be answerable for his appearance before the sessions court until a final 
sentence be passed upon the said charge ; in default whereof, I further bind myself to forfeit to govern¬ 
ment the sum of rupees ; in this I will not fail Dated 
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APPENDIX A. No. 8. 


Beg. : III. 1812, No. 4. 
See paragraph 1871. 


Name and caste 
of the persons, 
who have es¬ 
caped from jail. 

Name of the 
father. 

Supposed 

age. 

Description 
of his person. 

Supposed 
usual place of 
residence. 

Amount of 
reward offer¬ 
ed for his ap¬ 
prehension. 

Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death. 

- 








The number of persons included in the list, to be specified in English by the magistrate. 

Zillah, and date of Warrant. 

( Signature of the Magistrate,) 


APPENDIX A. No. 9. 


Reg. III. 1812, No. 6. 

See paragraph 1871. 
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No. of Warrant. (L. S.) 

To ( name of the landholder , farmer , or local agent , to lohom the warrant may he addressed , 
and the name of the estate , pergunnah , or mahal> of which he may be proprietor , farmer , 
or manager), 

Whereas the person or persons (convicts) herein named, having effected his or their escape from the 
jail of zillah (or city) , you are hereby authorized and required to apprehend and deliver over to 
the custody of the nearest or other police officer of government, the said person or persons, all or any 
of whom shall be found within the limits of the estate, farm, or lands committed to youl?'management, 
or to give information to the magistrate or nearest police officer of government, of the place of conceal¬ 
ment, resort, or abode of such person or persous, so that he or they may be apprehended. In this fail 
not. Dated 


Form of warrant 
for the apprehension 
of convicts who have 
escaped. 


m® 


No. of Warrant. (L. S.) 

To ( name of the landholder , farmer , or local agent , to whom the warrant may he addressed , 
and the name of the estate , pergunnah , or mahal, of which he may be proprietor , farmer , 

or manager J, 

Whereas the person or persons herein named, have been charged on oath before the magistrate of 
zillah (or city) , with the crimes herein specified, and whereas the magistrate has strong grounds to 
suspect that such person or persons have been concerned as principals or accessaries in the perpetration of 


Form of warrant 
for the apprehension 
of persons charged 

























with specific crimes* 
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Form of search- 
warrant for stolen 
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the said crimes, and the appearance of such person or persons being required at the cutcherry of the 
magistrate of the aforesaid zillah (or city), to answer to the matter alleged against them, you are hereby 
authorized and directed to apprehend, and to deliver into the custody of the nearest or other police officer 
of government, the person or persons herein named, should all or any of them be found within the limits 
of your estate, farm, or lands, or to give information to the magistrate, or nearest police officer, of the 
place of concealment or abode of such person or persons, so that he or they may he apprehended. 

In this fail not. Dated 


Name and caste 
of the persons 
accused or sus¬ 
pected. 

Name of the 
father. 

Supposed 

age. 

Description 
of his person. 

Supposed 
usual place 
of residence. 

Amount of 
reward offer¬ 
ed for his ap¬ 
prehension. 

Date of ap¬ 
prehension, 
surrender, or 

ascertained 

death. 









The number of persons included in the list, to be specified in English by the magistrate. 
Zillah, and date of Warrant. 


( Signature of the Magistrate.) 


APPENDIX A. No. 9^,. 

Reg. I. 1811, sect. 11, cl. 2. 

See paragraph 1164. 

Whereas there is strong cause to suspect, that stolen goods or effects are concealed within the dwel¬ 
ling house or premises of ( name and caste of suspected person ), inhabitant of ( name of village or other 
place of residence ), you are hereby authorized and required, with accessary and proper assistance, 
to-enter into the said dwelling house or premises of the said ( name), and if any goods or effects shall be 
found therein, which there may appear cause to suspect to have been stolen, you are required to bring the 
property so found, and also the person of the said ( name) before this court. 
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Processes to toe used toy Police Officers. 

APPENDIX A. No. 10. 

Keg. XX. 1817, No. 15. 

See paragraphs 250, 1099. 
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To , inhabitant of 
Whereas your attendance is necessary to answer to a charge of 


you are hereby required to 

VV Jtiereas your Uiicnvicmvv *o jivwuui*.j t"—— • • w * 

appear, in person or by vakeel, before the magistrate of the zillah (or city) of (or at the thana 
of ), on or before the day of j herein fail not • Dated the day o 


APPENDIX A. No. 11. 

Keg. XX. 1817, No. 16. 

See: paragraphs 1099. 

To , inhabitant of . , 

Whereas your attendance is necessary to answer to a charge of ; you are ere y require 
appear, in person or by vakeel, before the magistrate of the zillah (or city) of (or at the thana 
of ) on or before the ; you are further required to furnish a surety (or sureties) in the sum of 
rupees , for your attendance, in person or by vakeel, during the trial of the case before the magistrate. 

Herein fail not. Dated the day of 


APPENDIX A. No. 12. 


Keg. XX. 1817, No. 17. 

See paragraphs 252, 1100, 1105. 

To (name and designation of person deputed to serve the warrant). 

Whereas , inhabitant of , stands charged with the crime of , you are hereby directed to 
apprehend the said , and to produce him before me. In this fail not. Dated the day of . 

N. B. The warrant is to be addressed to the jemadar, or other police officer, by whom it is 
to be executed; and is, in all practicable cases, to bear the seal of the thana, and invariably the 
signature of the officer issuing the process. 


APPENDIX A. No. 13. 

Keg. XX. 1817, No. 18. 

See paragraphs 254, 1135. 

Whereas , inhabitant of , stands charged with , and is required to appear before the 
magistrate of the zillah (or city) of , on or before the , to answer to such charge : I hereby bind 
myself to produce the said , before the said magistrate on the date aforesaid ; and to be answerable 
for his appearance, until a final order be passed by the magistrate upon the said charge; m te au 
whereof, I further bind myself to forfeit to government the sum of rupees : this I will not fad. 

Dated this day of o G 


Form of summons 
to be used by police 
officers. 


Form of summons 
requiring bail to be 
used by police officers. 


Form of warrant 
to be used by police 
officers. 


Bail-bond to be 
used by police officers. 
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peace to be used by 
police officers. 
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APPENDIX A. No. 14. 

Reg. XX. 1817, No. 19. 

See paragraph 256. 

Whereas , inhabitant of , stands charged with , and has been called upon to give 

security to keep the peace whilst such charge is under investigation : I hereby declare myself surety for 
, the said that he shall not commit any act that can occasion a breach of the peace, whilst the 
said charge is under examination ; in default whereof, I further hereby bind myself to forfeit to govern¬ 
ment the sum of rupees . Dated this clay of 


APPENDIX A. No. 15. 

Reg. XX. 1817, No. 11. 

See paragraph 349. 

To , inhabitant of 

Whereas your attendance is required to state what you know in the case of , you are hereby 
required to appear at the thana of , on ( day of iveck ) the ( date ) at the hour of : herein fail 
not. Dated the (day of month and year current in the jurisdiction). 


APPENDIX A. No. 16. 

Reg. XX. 1817, No. 12. 

See paragraphs 350, 1161. 

Whereas I , inhabitant of , have complained against , inhabitant of , charging him 
with ; I hereby engage to appear before the magistrate of the zillah (or city) of , on or before 
the , to prosecute the said complaint: in default whereof I further bind myself to pay such fine to go¬ 
vernment as the magistrate may judge proper to impose upon me, as well as any expense that may be 
incurred, in consequence of my non-attendance, for compelling my appearance: in this I will not fail. 
Date ( according to the current era). 


APPENDIX A. No. 17. 

Reg. XX. 1817, No. 13. 

See paragraphs 350, 1117, 1161. 

Whereas I , inhabitant of , have been named as a witness in the case of ; I hereby 
engage to appear before the magistrate of the zillah (or city) of , on or before the , for the 
purpose of giving evidence ; in default whereof, I hereby further bind myself to pay such fine to govern¬ 
ment as the magistrate may judge proper to impose upon me, as well as any expense that may be incurred, 
in consequence of my non-attendance, for compelling my appearance : in this I will not fail. Dated 
(according to the current era). 
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• APPENDIX A. No. 174- 

. Reg. XX. 1817, No. 14. • 

• * ■ See j paragraph 1161. 
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Name of the prose¬ 
cutor or witness. 

Case. 

Date of despatch from 
the thana. 

Name of the thana. 

Ramdial, witness. 

Methoo, charged with 
the murder of Ram Sing. 
Chalan No. 4. 

5th April. 

Sumbul. 
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Certificate of des¬ 
patch of prosecutor 
or witness by police 
officer to magistrate. 


APPENDIX A. No. 18. 


Reg. XX. 1817, No. 10. 

See paragraph 1171. 

Whereas there is strong cause to suspect, that plundered or stolen goods or effects are within the 
dwelling house or premises of ’( name and caste of suspected person ) inhabitant of ; you are 
hereby authorized and required, with necessary and proper assistance to enter into the said dwelling 
house or premises of the said , and if any goods or effects shall be found therein, which there may 
appear cause to suspect to have been plundered or stolen, you are required to bring the property so found, 
and also the person of the said , to the thana of . Dated the dag of 


Form of search 
warrant to be used by 
police officers. 


APPENDIX A. No. 19. 


Reg. XX. 1817, No. 20. 

See paragraph 1194. 

Process to be delivered to a muzkooree peon, deputed to aid a distrainer . 

Whereas (name of the distrainer or of his local agent) has made oath before me, that he has been 
opposed, or that he fears lie may be opposed, in effecting the distraint of certain property belonging to 
; which he considers it necessary to attach for the recovery of an arrear of land rent, amounting to 
rupees , due from ( name of the defaulter or of his security ): the bearer of this process ( name of 
the muzkooree peon) has been deputed from this thana to aid the distress of the property of the said 
(name of the defaulter or security ); and it is hereby notified to the said (name of the defaulter or 
security) that if he disputes the justness of the arrear demanded, it behoves him to apply forthwith, 
under the provisions of sections 15 and 16 of Regulation V. 1812, to the judge or collector of the 
zillah, or to the cauzee or moonsiff of the pergunnah; but that, in the meantime, .he is required either 
to liquidate the amount claimed, or 10 * allow hi$ property to be peaceably distrained, under penalty, in 
case of disobedience to this requisition, of suffering such punishment as the magistrate may, under the 
regulations, judg£ proper to inflict. Dated this day of 


Form of distraint 
to be used by police 
officers. 













* or, 


(a proclamation to be 
affixed to the outer 
door of the house in 
which the parties re¬ 
side,) 

or, 

(a subpoena to be ser¬ 
ved on the witnesses 
therein named,) 
or, 

(a warrant to seize 
and apprehend the 
witnesses therein 
named,) 

and so tenth, mutatis 
mutandis. 


Summons. 
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Processes to toe served within the local limits of the Supreme Court. 

APPENDIX A. No. 20. 

C. O. No. 185 of vol. 8. 

See 'paragraph 1213. 

TO THE HONORABLE COMPANY’S ATTORNEY, CALCUTTA. 

Sir, 

X beg leave to enclose you (a notice* to be served on the parties therein named,) 
which I request you will have the goodness to present to the Judges of ller Majesty’s Court agreeably 
to Act XXIII. 1840. 

2. On intimation being made to me of the expenses of serving this process, the amount will be 
forwarded to the justices by a bill on the general treasury. A person will attend hereafter (or, a person 
accompanies this letter) to point out the parties. 


I have the honor to be, 

Sir, 

Your most obedient servant, 

Judge or Magistrate. 


Zillah 


January 184—. J 


APPENDIX A. No. 20J. 


C. 0. No. 82 of vol. 3. 


See paragraph 1213. 


To RAMDHUN MISTRY, inhabitant of Coolootullah, in the Town of Calcutta. 

Whereas a complaint has been preferred on the solemn declaration of Sheik Ramjoo, inhabitant of 
Sealdah, in the 24-Pergunnahs, charging you with assault: you are hereby required to appear before 
the magistrate (or the principal sudder ameen, or sudder ameen) of the zillah of the 24-Pergunnahs, on 
or before the 15th day of April 1841, to answer to the said charge. Herein fad not. Dated the. 2nd 
day of April 1841. 

L. S. 


A. B. 
Magistrate . 
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APPENDIX A. No. 21. 

C. O. No. 82 of vol. 3. 

See paragraph 1213, 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas John Brown, inhabitant of SeaJdah, stands charged on the solemn declaration of Ramper- 
saud bearer, with assault attended with severe wounding : you are hereby directed to apprehend the said 
John Brown, and to require bail in the sum of 500 rupees for his appearance, before the magistrate- of the 
said court, on or before the 20th day of April 1841; and if the said John Brown shall not give the bail 
above stated, you are directed to bring him before the magistrate of the said court. Herein fail not. 
Dated this 4th day of April 1841. 

L. S. A. B. 

Magistrate . 


APPENDIX A. No. 22. 

C. 0. No. 82 of vol. 3. 

See paragraph 1213. 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas Abdoollah Care wan, inhabitant of Kuryah, stands charged on the solemn declaration of 
Peerbux, inhabitant-of Sulkea, with the crime of murder : you are hereby directed to apprehend the 
said Abdoollah Garewan, and to produce him before the magistrate of the said court. In this fail not. 
Dated the 5th day of April 1841. 

L. S. A, B. 

Magistrate . 

APPENDIX A. No. 23. 

C. 0. No. 82 of vol. 3, 

See paragraph 1213. 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas Ramdoolal, inhabitant of Manicktollah, hath made information and complaint on solemn 
declaration, that the following property, that is to say, two brass lotahs, one string of gold beads, and 
two pieces of long cloth, were stolen from his house, situated at Manicktollah aforesaid, and that he 
suspects that the aforesaid property is concealed within the dwelling house and premises of Hookoor Chand 
Mug, inhabitant of Chore Bagan in the town of Calcutta: you are hereby authorized and required, with 
the necessary and proper assistance, to enter into the said dwelling house and premises of the said 
Hookoor Chand Mug m the day-time ; and if the said property shall be found therein, you are required 
to bring the property so found and also the person of the said Hookoor Chand Mug before this court. 

Given under my hand and the seal of the court, this 6th day of April 1841. 

L. & A. B. 



<SL 


Warrant with bail. 


Warrant. 


Search warrant. 


Magistrate . 
8 R 





Subpoena. 


Warrant for a witness. 


Proclamation for 
the attendance of a 
party charged with a 
criminal offence. 
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APPENDIX A. No. 24. 

C. O. No. 82 of vol. 3. 

See paragraph 1213. 

To SHEIK PEERBUX, inhabitant of Coolootullah, in the Town of Calcutta. 

Whereas your attendance is required to give evidence on behalf of Sheikh Miskin, inhabitant 
of Sulkea, in a case of assault: you are hereby required personally to appear before the magistrate (or 
the principal sudder ameen) of the zillah of the 24-Pergunnahs on the 6th day of April 1841. 
Herein fail not. Dated the 2d day of April 1841. 

L. S. A. B * 

Magistrate . 


APPENDIX A. No. 25. 

c. O. No. 82 of vol. 3, 

See paragraph 1213. 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas Sheik Peerbux, inhabitant of Coolootullah, in the town of Calcutta, was duly subpoenaed 
on the 4th day of April 1841, to give evidence in behalf of Sheik Miskin, inhabitant of Sulkea, in a 
case of assault, and whereas the sum of five rupees was tendered to the said Sheik Peerbux for his 
expenses, as appears by the declaration of Sheik Rumzoo Peada, who has also declared to the due ser¬ 
vice of the said subpoena, and whereas the said Sheik Peerbux has neglected and refused to appear 
according to the exigence of the subpoena : you are hereby directed to apprehend the said Sheik Peerbux, 
and to produce him before the magistrate of the said court. In this fail not. Dated the 7th day of 
April 1841, 

L. S. A. B. 

__ Magistrate . 

APPENDIX A. No. 26. 

C. 0. No. 82 of vol. 3. 

See paragraph 1213. 

Proclamation of the Foujdaree Adawlut of Zillah 24-Pergunnahs. 

Whereas Rarndhun, inhabitant of Sealdah, stands charged on the solemn declaration of Rumzoo, 
inhabitant of Sealdah, with the crime of dacoity, and whereas a warrant was on the 7th day of April 
issued for his apprehension to answer to the said charge, and whereas from the report of Mohummud 
Nazim, nazir, dated 12th April 1841, it appears that the said Ramdhun has absconded or concealed 
himself so that the said process cannot be served upon him: proclamation is therefore (in conformity to 
section 4, Regulation XI. 1796) hereby made that if the said Ramdhun shall not appear to answer to 
the said charge on or before the 15th May 1841, he will be subject to all the penalties of the aforesaid 
Regulation. Dated the 14th day of April 1841. 

L. S. A. B. 

Magistrate 
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APPENDIX A. No. 27. 

C. 0- No. 82 of vol. 3. 

See paragraph 1213. 
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Whereas Sheik Janoo, inhabitant of Sulkea, has complained against Peru, inhabitant of Sealdah, 
charging him with assault, and I have been named as a witness for the complainant (or the defendant), 
I hereby engage to appear before the magistrate of the ziltah of the 24-Pergunnahs on or before the 
12th day of April 1841, for the purpose of giving evidence: in default whereof, I hereby further bind 
myself to pay such fine to government as the magistrate may judge proper to impose on me, as well as 
any expenses, that may be incurred, in consequence of my non-attendance, for compelling my appearance. 
In this I will not fail. Dated the 7th day of April 1841. 

L. S. SHEIK IiUMZAN, - 

Inhabitant of Durrumtollah, Calcutta . 


Recognizance of a 
witness.' 


APPENDIX A. No. 28. 


C. O. No. 82 of vol. 3. 
See paragraph 1213. 


Whereas Syfoo, inhabitant of Sealdah, stands charged with assault, and is required to appear before 
the magistrate of the zillah of the 24-Pergunnahs, on or before the 5th April 1841, to answer to such 
charge, I hereby bind myself to produce the said Syfoo before the said magistrate on the date aforesaid, 
and to be answerable for his appearance until a final order he passed by the magistrate upon the said 
charge ; in default whereof 1 further bind myself to forfeit to government the sum of one hundred rupees. 
In this I will not fail. Dated this 5th day of March 1841. 


L. S. 


PEERBUX. 


Bftfl bond tor the . 
appearance of a per¬ 
son charged. 


APPENDIX A. No. 29. 

C. 0. No. 205 of vol. 3. 

See paragraphs 1095, 1214, 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-Pergunnahs. 

Whereas a summons was issued against Ramdhun Mistry, to appear and answer to a charge of 
assault preferred by Sheik Rumjoo, and whereas it has been proved that, notwithstanding due diligence, 
the officer entrusted with the summons has been unable to serve the same on the defendant : you are 
hereby directed to apprehend the said Ramdhun Mistry, and to produce him before the magistrate of 
the said court. In this fail not. Dated the 5th day of April 1845. 


L. S. 


A. B. 

Magistrate . 


Warrant in cases of 
failure to serve sum¬ 
mons. 







Writ for attachment 
of property of persons 
churged with criminal 
offences, who have 
absconded. 


Form of precept 
calling for proceed¬ 
ings, with a return. 
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APPENDIX A. No. 2!H. 

C. 0. No. 232£ of vol. 3. 

See paragraphs 1214, 1241. 

To MOHUMMUD ALLY, Nazir of the Foujdaree Court of Zillah Hooghly. 

Whereas a warrant was issued on the 1st of July 1846, for the apprehension of Ramdhun Bose, 
inhabitant of Byedbatty, to answer to a charge of highway robbery, and afterwards a proclamation was 
made, in conformity to section 4, Regulation XL 1796, for the appearance of the said Ramdhun Bose ; 
and whereas the said Ramdhun Bose has failed to make his appearance within the time limited in the 
said proclamation ; you are therefore hereby authorized and commanded to attach and sequestrate any 
(laud or other immovable property)* (goods, and effects, or other property) belonging to or possessed 
by the said Ramdhun Bose, and to hold the same under attachment and sequestration until otherwise 
commanded. Dated the 15th day of August 1846. 

L. S. ^ B. 

Magistrate . 

* The words ** land or other immovable property” are to be employed when the attachment has reference to 
the rule in cl 4, sect. 26, Reg. XX. 1817 j and the words “goods, effects, or other property,” when it has reference 
to cl. 6 of that section. 


Precepts. 

APPENDIX A. No. 30. 

C. 0. No. 160 of vol. 2. No. 6. 
See paragraph 1040. 


No. of Precept Register . 

Gopee Nath, 

To A. B. Esq., 

Commissioner of Circuit, 

(or Session Judge of Zillah .) 


Petitioner. 
Division. 


p r(lC< , nt Herewith you will receive a petition from (if other papers are sent they will 

U. T. Esq., be mentioned) and an extract from the proceedings of the nizamut adawlut of the 

Judge. of ,184 , held before Mr. , to the orders contained in which you are 

required to conform ; returning this precept duly executed, or good and sufficient reason why it has not 
been executed, with a report of what you may have done in pursuance hereof, on or before the 
184 

By order of the Court of Nizamut Adawlut, 


of 


Fort William, 
the of 184 


.} 


C. D. 
Register. 
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Return ( To fie endorsed on the preceding), 

Court of the Session Judge of Zillah 

(or Commissioner of Division), 

I, A. B. session judge (or commissioner )—do hereby certify, that the orders contained in this 
precept have been duly carried into execution. 

Criminal Department, 

(Division or District,) l Given under my hand and the seal of the court, this day oi ,184. 

the of 184 . J 

A. B. 


Session Judge . 


<SL 


Memorandum of papers submitted. 

Here mention the papers or proceedings submitted . 


APPENDIX A. No. 31. 


To A. B., Esq., 


C. 0. No. 160 of vol. 2, No. 7. 

See paragraph 1040. 

Gopee Nath, Petitioner. 

Session Judge of Zillah 


Herewith you will receive for your information and guidance an extract from the proceedings Form of precept re- 
of the nizamut adawlut of the of , 184 , held before Mr. , to which you are required to 4 uirin S no retttrn ' 

conform ; together with (here mention the papers sent). 

By orders of the Court of Nizamut Adawlut, 


Fort William, 
the of ,184 


.} 


C. D. 

Register. 


APPENDIX A. No. 32. 

C. 0. No. 212 of vol. 2, No. 9. 

/ See paragraph 1041. 

To the Register of the Court of Nizamut’Adawlut. 

M. N. With reference to the precept of the . nizamut adawlut, not requinng a return, Certificate for the 

dated the of , conveying an extract of the court’d proceedings of the of submission of pro- 

t • ti i sb ceedings giving inlor- 

, held before Mr. , in the ca.se noted ip the margin, I hereby certify the mation to the court, 01 

accompanying extract from my proceedings of the of 

the reference,) 


versus 
R. S. 


_ mation to the court,or 

. (Here briefly state the object of eliciting orders in 
( j j cases in which the 


Given under my hand and the seal of the court this day ol 184 


precept requires no 
return. 


The 


Adawlut, 
of 184 


} 


A. B. 

Judge (or as the case may be,) 
8 s 






Certificate to be sub¬ 
mitted when a full 
return cannot be sub¬ 
mitted with the pre¬ 
scribed period. 


Warrant of sen-* 
tence of death. 
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APPENDIX A. No. 33. 

C. 0. Nos. 160 and 174, of vol. 2, No. 8. 

See paragraph 1040. 

No. of Precept Register 

Court of the Session Judge of Zillah 
f or Commissioner of Division.) 

Gopee Nath, Petitioner. 

To the Register of the Court of Nizamut Adawlut, Fort William. 

With reference to the precept of the nizamut adawlut, dated the of , 184 , covering an 

extract from the court’s proceedings of the of 184 , held before Mr. , I hereby certify the 

accompanying extract from my proceedings of the of , i 84 , containing a return to the said pre¬ 
cept. I further certify that I propose to submit a further (or full) return on or before the of 184. 

Given under my hand and the seal of the court, this day of 184 . 

Criminal Department, 

(Division or District,) 
the of 184 . 


Warrants for Execution of Sentence. 

APPENDIX A. No, 34. 

See paragraphs 2217 and 2227. 

No. 1. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the month of 
in the year 184 , having been convicted of and sentenced by the court of nizamut adawlut 

to suffer death by being hanged by the neck until he is dead, after which his body unless claimed by his 
relatives or friends to be either burnt or interred : it is hereby ordered that execution of the said sentence 
be made and done upon the said on or before the of the mouth of ; and that you do return this 
warrant to me with an endorsement attested by your official seal and signature, certifying the manner in 
which the sentence has been executed, as commanded by the regulations enacted by the governor 
general in council and now in force. Herein fail not. 

Given under my hand and the seal of this court on the day of in the year 184 
Note. For form of endorsement of death-warrants, see para. 2228. 


A. B. 

Session Judge . 





MINIS T$y. 
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APPENDIX A. No. 35. 

See paragraph 2217. 
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No. 2. 

Court of Sessions 

Trial No. of Calendar 

Sessions 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the month 
of in the year 184 , having been convicted of and sentenced by the nizamut adawlut to : 

it is hereby ordered that execution of the said sentence be made and done upon the said without 
delay as commanded by the regulations passed by the governor general in council, and that you do 
return this warrant when completely executed, with an endorsement attested by your official seal and 
signature certifying the manner in which the sentence has been carried into execution. Herein fail not. 

Given under my hand and the seal of this court this day of in the year 184 


No. 3. 


APPENDIX A. No. 36. 

See paragraph 2217. 


Calendar 


No. 4. 


APPENDIX A. No. 37. 

See paragraph 2217. 


Court of Sessions 


of 


Trial No. 
Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of 
in the year 184 , charged with 


<SL 


Warrant of sen¬ 
tence of punishment 
passed by nizamut 
adawlut. 


Court of Sessions 
Trial No. of 
Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the of the month of 

in the year 184 , having been convicted of and sentenced by the nizamut adawlut to be 
imprisoned without irons for years from and to pay a fine of rupees on or before the or in 
default of payment to labor until the fine be paid or the term of his sentence expire : it is hereby ordered, 
that execution of the said sentence be made and done upon the said without delay as commanded 
by the regulations, and that you do return this warrant when completely executed, with an endorsement 
attested by your official seal and signature, certifying the manner in which the sentence has been carried 
into execution. Herein fail not. 

Given under my hand and the seal of this court, this day of 184 . 


Warrant of sentence 
of punishment passed 
by nizamut adawlut 
when labor is redeem¬ 
able by a fine. 


of Calendar 


for the holden at on the day of the month 
having been tried, and sentence of acquittal having been 


Warrant of acquit¬ 
tal passed by nizamut 
adawlut. 





Warrant of sentence 
of punishment passed 
by sessions court. 


Warrant of sentence 
of punishment passed 
by sessions court, 
when labor is redeem¬ 
able by a fine. 
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passed upon the said by the nizamut adawlut: it is hereby ordered, that the said be released, and 
that you do return this warrant to me, with an endorsement, attested by your official seal and signature, 
certifying the manner in which the sentence has been executed. 

Given under my hand and the seal of this court, this day of in the year 184 . 


APPENDIX A. No. 38. 

See paragraph 2217. 

No. 5. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the 

month of in the year 184 , having been convicted of and sentenced to it is 

hereby ordered, that execution of the said sentence be made and done upon the said without delay, 
as commanded by the regulations and that you do return this warrant, when completely executed, with 
an endorsement attested by your official seal and signature, certifying the manner in which the sentence 
has been carried into execution. Herein fail not. 

Given under my hand and the seal of this court, this day of in the year 184 . 


APPENDIX A. No. 39. 

See paragraph 2217. 

No. 6. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the month 
of in the year 184 , having been convicted of and sentenced to be imprisoned without 
irons for years from this date and to pay a fine of rupees on or before the or in default of pay¬ 
ment to labor until the fine be paid or the term of sentence expire: it is hereby ordered, that 
execution of the said sentence be ma(le and done upon the said without delay as commanded by the 
regulations, and that you do return the warrant, when completely executed, with an endorsement attested 
by your official seal and signature, certifying the manner in which the sentence has been carried into 
execution. Herein fail not. 

Given under my hand and the seal of this court, this day of 184 . 
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No. 7. 


To , Esquire, 


See paragraph 22 17. 

Court of Sessions 

Trial No. of Calendar 

Sessions 


<SL 


Magistrate of 

Whereas at a general jail delivery pf for the holden at on the day of the month of 
in the year 184 , charged with , having been tried and sentence of acquittal having been 
passed upon the said ; it is hereby ordered, that the said be released and that you do return this 
warrant to me with an endorsement, attested by your official seal and signature, certifying the manner in 
which the sentence has been executed. 

Given under my hand and the seal of this court, this day of in the year 184 . 


Warrant of acquittal 
by sessions court. 


Forms relating- to European British subjects. 


APPENDIX A. No. 41. 

C. O. Sup. Pol. L. P. No. 27 of 1844. 

See paragraph 3353. 

The information and deposition of Doorgapersaud Baboo of Mahomedpore, taken upon oath [or 
solemn affirmation] by me W. C. B. Esquire, magistrate of Burdwan, and one of her Majesty’s justices 
of the peace, on Friday the thirteenth day of September 1844, who on oath [or solemn affirmation] 
saith . I am [here the statement of the witness should be inserted in the first person^. 

Taken before me the day and year first above mentioned. 

W. C. B. 


APPENDIX A. No. 42. 

C. 0. Sup. Pol. L. P. No. 27 of 1844. 

See paragraph 3353. 

The examination of J. S. of Mahomedpore, labourer, taken before me W. C. B. Esquire, magis¬ 
trate of Burdwan, and one of her Majesty’s justices of the peace, on Friday the twentieth day of Sep¬ 
tember 1844 : the said examinant being charged on the oath [or solemn affirmation] of Doorgapersaud 
Baboo and others with [here insert the crime with which the prisoner is charged, and the date on 
which, it was committed; for example’s sake the following may answer ] feloniously receiving in concert 
with Sibchunder Chose twenty-six Europe imitation shawls of the value of seventy Company’s rupees 
and one piece of book muslin of the value of five Company’s rupees, of the goods and chattels of the said 
Doorgapersaud Baboo, feloniously stolen and carried away from the shop of the said Doorgapersaud 

8 T 


Information and de¬ 
position of prosecutor 
or witness. 


Examination of the 
accused. 
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Baboo, situate in the town of Burdwon, on Friday the thirteenth day of September 1844, well knowing 
the same to have been feloniously stolen ; and duly cautioned, saith :—I \Jiere the statement of the 
accused must he inserted in the first person ]. 

Taken before me the day and year first above mentioned. W C B 


APPENDIX A. No. 43. 


Warrant of commit* 
meat for further exa¬ 
mination. 


C. O. Sup. Pol. L. P. No. 27 of 1844. 

See paragraph 3353. 

To the Foujdaree Nazir of the district of Chumparun, in the Presidency of Fort William in. 

Bengal, and to the keeper of the jail at Mooteeharee. 

Receive into your custody the body of J. S. herewith sent you, he, the said J. S. being charged 
before me, W. C. B. Esquire, joint-magistrate of Chumparun, and one of her Majesty’s justices of the 
peace, on the oath of E. F. and others with [, here insert the crime and date ] ; and him, the said J. S. 
safely keep until Monday next, the twenty-third day of September instant, when you are hereby required 
to bring the said J. S. at the foujdaree court of the district of Chumparun, in the Presidency of Fort 
William in Bengal, before me or before such others of her Majesty’s justices of the peace for the said 
Presidency of Fort William in Bengal as shall be then and there present, to be re-examined and further 
dealt with according to law. Herein fail you not. 

Given under my hand and seal this twentieth day of September 1844. 

W. C. B. 


Recognizance to pro¬ 
secute. 


APPENDIX A. No. 44. 

C. O. Sup. Pol. L. P. No. 27 Of 1844. 

See paragraph 3353. 

Fort William ) Be it remembered, that on the twenty-first day of September in the 8th year of 
in Bengal. / the Reign of our Sovereign Lady Victoria, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, Queen, defender of the faith, and so forth, A. B. of [insert 
the name of the place of residence} in the province of Bengal aforesaid, personally came before me 
W o B Esquire, magistrate of Burdwan, and one of the justices of our sard Lady the Queen, assigned 

to keep the peace within the Provinces of Bengal, Behar and Orissa, and acknowledged himself to be 
o Keep y Q j the sura of one thousand Company’s rupees of good and lawful 

' zzxsz * * -m r, rt “rr r 

Z Of our said Lady the Queen, her heirs and successors, if the said A. B. shall fad perfomnng the 

recognizance is such, that if the above bounden A. B. shall personally be and 
appear on the first and on the following days of the next sessions of oyer and terminer and jad delivery 
to be holden in and for the town of Calcutta and Factory of Fort William n> Bengal, and shall then and 
there prefer a bill of indictment against J. S. for forgery [or whatever the nature of the charge may 
be] and shall then and there give evidence of all such matter and things, as shall have come to his 
knowledge, and can be objected to the said J. S. on the said bill of indictment, and in case such bdl of 
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indictment shall be found, then if the said A. B. shall prosecute the same with effect, and shall then 
and there attend from day today, and shall not depart the court without leave thereof; then this obliga¬ 
tion is to be void and of no effect, otherwise to be and remain in full force and virtue. 

Taken and acknowledged the day and year first above written before me. 

__ W. C. B. 

APPENDIX A. No. 45. 

C. 0. Sup. Pol. L. P. No. 27 of 1844. 

See paragraph 3353. 

Fort William \ ^e lt remembered, that on the twenty-first day of September in the eighth 
in Bengal. J year of the Reign of our Sovereign Lady Victoria, by the Grace of God, of 
the United Kingdom of Great Britain and Ireland, Queen, defender of the faith, and so forth, G. II. 
of [all the witnesses' names may he inserted here y hut then what follows mast he in the plural 
numher\ came before me W. C. B, Esquire, magistrate of Burdwan, and one of the justices of our 
said Lady the Queen, assigned to keep the peace within the Provinces of Bengal, Behar, and Orissa, 
and acknowledged himself to be indebted to our said Lady the Queen in the sum of Company’s rupees 
one thousand of good and lawful money of Bengal aforesaid, to be made and levied of his goods and 
chattels, lands and tenements, to the use of our Said Lady the Queen, her heirs and successors, if the 
said G. H. shall fail in performing the condition under-written. 

The condition of this recognizance is such, that if the above bounden G. H. shall personally be 
and appear on the first and on the following days of the next sessions of oyer and terminer and jail 
delivery, to be holden in and for the Town of Calcutta, and Factory of Fort William in Bengal, and 
shall then and there personally attend from day to day to give evidence of all such matters and things as 
shall have come to his knowledge, and can be objected against [the name of the prisoner] on a bill of 
indictment to be preferred against [the name of the prisoner] upqn the prosecution of [the name of 
the prosecutor ], and if the said G. H; shall then and Hhere attend from day to day, and not depart 
the court without leave thereof, then this recognizance to be void and of no effect, otherwise to be and 
remain in full force and virtue. 

Taken and acknowledged the day and year first above written before me. 

W. C. B. 

APPENDIX A. No. 46. 

C. 0. Sup. Pol. L. P, No. 27 of 1844. 

See paragraph 3353. 

Fort William I remembered, that on the twenty-third day of September in the eighth year 

in Bengal. J of the reign of our Sovereign Lady Victoria, by the Grace of God, of the 
United Kingdom of Great Britain and Ireland, Queen, defender of the faith, and so forth : A. B. 
and C. D. and E, Fi severally came before me W. C. B. Esquire, magistrate of Burdwan, and one 
of the justices of our said Lady the Queen, assigned to keep the peace within the provinces of Bengal, 



Recognizance to give 
evidence. 


Recognizance of bail. 
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Behar, and Orissa, and acknowledged themselves to he indebted to our said Lady the Queen in the 
sum of six thousand Company’s rupees, that is to say, the said A. B. » the sum of four thtmsandUm- 
pany’s rupees, and the said C. D. and E. F. in the sum of two thousand Company s rupees each, of 
good and lawful money of Bengal aforesaid, to be respectively made and lewd <A then several goods and 
chattels, lands and tenements, to the use of our said Lady the Queen, her hetrs and successors, - 

said A. B. shall fail in performing the condition under-written. 

The condition of this recognizance is such, that if the above bounden A. B. shall be and appeal a 
the foujdaree court of the district of Burdwan in the presidency of Fort William m Bengal, and sha 
then and there attend from day to day, to answer to the charge pendtng agamst him the said A. B. o 
forgery [or the nature of the case or charge may be ] and shall then and there abide and undergo 
the order of the said court, and shall not depart the court without leave thereof, then tins recogmzance to 
be void and of no effect, otherwise to be and remain in full force and virtue. 

Taken and acknowledged the day and year first above written before me. 

W. C. B. 
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APPENDIX A. No. 47. 

C. o. Sup. Pol. L. P. No. 27 of 1844. 

See paragraph 3353. 

To the Sheriff of the Town of Calcutta, and Factory of Fort William in Bengal, and to the 
Keeper of Her Majesty's Prison at Calcutta. 

Receive into your custody the body of J. S. herewith sent you, he, the said J. S. being charged 
before me W C. B. Esquire, magistrate of Burdwan, and one of her Majesty s justices of the peace 
on the oath [or solemn affirmation] of A. B. and others with [here insert the crane charged and the 
date,eke, committed] and him the said J. S. safely keep until he shall be discharged by due course 

of law. 

Given under my band and seal this twenty-fourth day of September, 1844. 

W . C. 13. 

Justice of the Peace . 

APPENDIX A. No. 48. 

See paragraph 3353. 

To the Keeper of the House of Correction [or other place of confinement.] 

Receive into your custody the body of J. S. herewith sent you, he, the said J. S., begin convicted 
before me W C B. Esquire, one of her Majesty’s justices of the peace and magistrate of Burdwan, upon 

*. ..U.. [or ” i,h h „*™ S ** 

tember in the year of our Lord One Thousand Eight Hundred and 1- orty-four [here state the offence, as 
in the ’conviction, for M see para. 3380], and him, the said J. S. safely imprison [or, safely impri¬ 
son and keep to hard labor] for the space of two months, unless the said sums shall be sooner paid 5 
when you will bring him again before me in order that he may be discharged by due course of law. 

Given under my hand and seal, this twentieth day of September, 1844. 


W. C. B. 
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Be it remembered that on the day of 184 , A, B. of , in the district of , gen¬ 
tleman, came personally before me, W. C. B. Esquire, magistrate of , and one of her Majesty’s 
justices of the peace, and on his oath informeth me that C. D. of , labourer, did on at most 
violently and maliciously declare and threaten and did also on [here state the defendants 
threats and acts ] ; and that from the above premises he, this complainant, is afraid that the said 0. D. 
will do him some grievous bodily harm ;* and therefore prays that the said C. D. may be required to 
find sufficient sureties to keep the peace towards him, this complainant. And this complainant also says, 
that he doth not make this complaint against, nor require such sureties from, the said C. D, from any 
hatred, malice, or ill-will, but merely for the preservation of his life and person from injury. 

b. 

Sworn before me the day and year first above mentioned. 

W. C. B. 


To E. F., Nazir of the criminal court of , and to all darogahs of police, and other peace officers, 
and others whom this may concern. 

Whereas A. B. of , in the district of , gentleman, hath this day made information on oath 
before me, W. C. B. Esquire, magistrate of , and one of her Majesty’s justices of the peace, that 
C. D. of , labourer, did on at [ here set forth the complaint as in the above form to the * 

in the past tense , describing the complainant by his name~\ ; 'and therefore the said A. B. hath 
prayed that the said C. D. may be required to find sufficient sureties to keep the peace towards him, the 
said A. B. I do, therefore, hereby require and command you to apprehend and bring the said C. I). 
before me, or any other of her Majesty’s justices of the peace at their office in aforesaid, to answer 
the said complaiut, and to find sufficient sureties to keep the peace towards all her Majesty’s liege people, 
and especially towards the said A. B., for such term as shall be then enjoined him, and to be further 
dealt with according to law. 


Given under my hand and seal, the day of ,184 


W. C. B. 


Information to re¬ 
quire surety to keep 
the 


he peace. 


Warrant to be issued 
thereon. 


Be it remembered that on the day of ,184 , in the year of the reign of our 

Fort William 1 Sovereign Lady Victoria by the Grace of God, of the United Kingdom of Great 
in Bengal. J Britain and Ireland, Defender of the fatih, and so forth, C. D. of , in the 

district of , labourer, A. S. of the same place, labourer, and B. S. of the same place, labourer, came 
before me, W. C. B. Esquire, magistrate of , and one of the justices of our said Lady the Queen 
assigned to keep the peace, and acknowledged themselves to be indebted to our said Lady the Queen, in 
the sum of [two thousand] Company’s rupees, that is to say, the said C. D. in the sum of [ one thousand] 
Company’s rupees, and the said A. S..in the sum of [five hundred] Company’s rupees, and the said B. S. 
in the sum of [five hundred] Company’s rupees, of good and lawful money of Bengal, to be respectively 
made and levied of their several goods and chattels, lands and tenements, to the use of our said Lady the 
Queen, her heirs and successors, if he, the said C. D. shall fail in performing the condition underwritten. 

8 V 


Recognizance to keep 
the peace. 





Commitment in de¬ 
fault of security to 
keep the peace. 
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If the party be bound merely to keep the peace for a specified term^e conchymil be 
thus- The condition of this recognizance is such, that if the above bounden C. D shall keep the peace, 
towards all her Majesty’s liege people, and especially towards A. B. of , m the sard drstnct, gentle- 
man, for the term of [twelve calendar months] now next ensuing, then the sard recogmzance shall be 
void and of no effect, or else remain in full force and virtue. 

If the party be bound to appear at the sessions, the condition of the recognizance will be thus: 
The condition of this recognisance is such that if the said C. D. shall personally appear at the next 
sessions of oyer and terminer and jail delivery, to be holden in and for the town of Calcutta and factory 
of Fort William in Bengal, to do and receive what shall be then and there enjoined him by the court, 
and in the meantime shall keep the peace towards all her Majesty’s liege people, and especially towards 
the said A B. of , in the said district, gentleman, for the term of [twelve calendar months] now 
next ensuing, then the said recognizance shall be void and of no effect, or else remain in full force and virtue. 


Acknowledged before me the day and year first above-mentioned. 


W. C. B. 


To E. F., Nazir of the criminal court of , and also to the darogah of the [criminal jail] of 
, and others whom this may concern. 

Whereas A. B. of , [ here recite the complaint as in the warrant, ante ] : and whereas the said 
C. D. was this day brought and appeared before me, W. C. B. Esquire, magistrate of , and one of 
her Majesty’s justices of the peace, at , to answer the said complaint; and I, the said justice, have 
ordered and adjudged, and do hereby order and adjudge, that the said C. D. shall enter into his own 
recognizance in the sum of [one thousand] rupees, with two sufficient sureties in the sum of [five hundred] 
rupees each, to keep the peace towards all her Majesty’s liege people, and particularly towards the said 
A B. for the term of [twelve calendar months] now next ensuing : and insomuch as the said C. D. 
hath refused and still refuses to enter into such recognizance, and to find such sureties as aforesaid, I do 
hereby require and command you, the said nazir, forthwith to convey the said C. D. to the [criminal 
jail] of , and to deliver him to the darogah thereof with this warrant. And I do also require and 
command you, the said darogah, to receive the said C. D. into your custody in the said [jail], and him 
there safely to keep for the space of [twelve calendar months], unless he, m the meantime, enter into 
such recognizance with such sureties as aforesaid, to keep the peace in the manner and for the term 
above-mentioned. Herein fail not. 

Given under mv hand and seal the day of ,184 . 

W. C. B, 
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APPENDIX B. 


Registers. 


APPENDIX B. No. 1. 

Reg. III. 1812, No. 1 ; and C. 0. No. 144 of vol. 3, para. 6 . 

See paragraphs 608, 1870, 2114. 

Register of convicts who have broken jail, or have otherwise effected their escape. 


Name and 
cast of the 
persons who 
have escap¬ 
ed from jaih 

- 

Name of 
the 

father. 

Supposed 

age. 

Descrip¬ 
tion of his 
person. 

Supposed 
usual place of 
residence. 

>.A' .. ■ 

Amount of 
reward offer¬ 
ed for his ap¬ 
prehension. 

— t 

Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death. 

No. of case ; the 
year in which it 
is preferred; and 
in what part of 
the record office 
the record is to 
be found. 

iillipll 









APPENDIX B. No. 2. 

Reg. III. 1812, No. 3 5 and C. 0. No. 144 of vol. 3, para. 6 . 

See paragraphs 608, 1255, 1870. 

Register of persons charged with, or suspected of, the commission of specific crimes of a heinous nature, 
who may have eluded the pursuit of justice. 


Name and 
cast of the 
persons ac¬ 
cused or 
suspected. 

Name of 
the 

father. 

Supposed 

age. 

Descrip¬ 
tion of 
his per¬ 
son. 

Supposed 
usual place of 
residence. 

Amount of 
reward offer¬ 
ed for his ap¬ 
prehension. 

Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death. 

No. of case; the 
year in which it 
is preferred; and 
in what part of 
the record office 
the record is to 
be found. 


4 
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APPENDIX B. No. 2f 

Keg. XxTi8l7, No. 5. 

.See paragraph 1660. 

Register of offenders, who have escaped from jail, or who, being charged or suspected of the commission 
of specific crimes of a heinous nature, may have eluded the pursuits of justice, and for whose appre¬ 
hension process may have been issued from the magistrate’s court. 


Name and cast of the 
person with a specifi¬ 
cation whether he may 
have escaped from jail, 
or may have been ac¬ 
cused, or suspected. 

Name 
of the 
father. 

Supposed 

ageofthe 

offender. 

Descrip¬ 
tion of his 
person. 

Supposed 
usual 
place of 
his resi¬ 
dence. 

Amount of 
reward of¬ 
fered for his 
apprehen¬ 
sion. 

Date of the 
magis¬ 
trate^ or¬ 
der for the 
apprehen¬ 
sion of the 
offender. 

Date of 
procla¬ 
mation. 

Date of appre¬ 
hension, sur¬ 
render, or as¬ 
certained death. 





; ' 




1 


APPENDIX B. No. 3. 

Re^IIL 1^12, No. 7. 

* See paragraphs 1876, 1877* , 

Half yearly return of persons, apprqliended under the provisions of* Regulation III* 1812, by. ( name of 
zumeqndar, farmer , local agent or police darogahj of estate, farm , or thana) of (zittah orcity 

jurisdiction** 


. J • > 

* lumbers and dates of 
warrants under which 
Ippprehended. 

j 

r Names Of fers|> 

NS A1>FREHENDEI>. 

Date of appre¬ 
hension. 

“ - : -- j-jBj 

Persons who hadr 
escaped. 

M 

SjjKrho had 

KM process 

EPtihi. 

’;. f 

-,- & - 

> 

i 


APPENDIX B. No. 4. 

C. 0. No. 144 of vdl. 3.—A. 

See paragraphs 495, 608. 

General register of all applications preferred direct to the magistrate of zillah 
January, 184 , and ending 31st December, 184 . 


commencing on the 1st 


No. of this register. 

Name of the 
applicant. 

Date. 

Substance of 
charge. 

Order. 

i. # 

Earn Doss, 

1st January, 

Assault, 

Referred to the sudder 
; ameen. 

2. 

Sheik Coochil, 

Ditto, 

Wounding with a 
sword, 

Deposition taken, 
and sent to heinous 
offence book-keeper. 

3. 

Imam Deen, 

2nd January, 

Stopping up a road, 

Referred to daro- 
gah for report and 
sent to miscellaneous 
case book-keeper. 

4. 

Kamdhun, 

Ditto, 

Assault, 

Referred to princi¬ 
pal sudder ameen. 
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APPENDIX B. No. 5. 

€. 0. No. 144 of vol. 3.—B. 
See paragraphs 495, 608 . 


General register of ail reports received from the police darogahs of zillah 
1st January 184 , and ending 


commencing the 


No, of this 
register. 

Name of 
Thana. 

Date of 
receipt. 

Substance of report. 

Order. 

1. 

Kutwah, 

1st January, 

Reporting a case of 
murder in village of 
Dhuguram, 

Sent to u heinous offence” 
book-keeper. Darogah or¬ 
dered to submit result of 
enquiries without delay. 

2 . 

Baupore, 

Ditto, 

Reporting all well, ... 

Filed in the office. 

3. 

Bilsah, 

Ditto, 

> Sending a case of 

cattle-stealing, 

Referred tojoint magistrate. 

— i -*--—4- 

4. 

--———j- 

■ 

Hooghly, 

Ditto, 

X 

1 ; 

Reporting a burg¬ 
lary in the house of 
Ramdhun, 

■ f. 

Ordered to enquire into 
the case. Report sent to 
heinous 'offence book¬ 
keeper. 


APPENDIX B. No. 6. 


a o. No. 144 of voi. 3.—a 

See paragraph 495. 
Record keeper’s register. 


1. 

2. 

3. / 

4. 

5. 

6. 

. 7. 

8. 

No. of 
cases. 

Nature of case; 
that is heinous, 
petty, or under 
what head. 

Names of 
parties. 

The crime 
or offence 
charged. 

Thana. 

Month 

and 

year. 

Final 

order. 

Record keeper’s 
remarks. 


f. 






Placed in rack. 
No. 1. 

Bustah No. 4. 
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1 
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C. O No. 144 of vol. 3, No. 1. 

See paragraphs 495, 608. 

Book of heinous offences prescribed by Circular Order, 12th April, 1811. 


No. of this 
register. 

;'i '' 

Name of 
prosecutor. 

Name of party 
accused. 

Abstract of 
charge. 

Date of fil¬ 
ing. 

I’arties on 
bail or in 
jaU. 

Abstract of 
order passed. 

Final 

order. 

1 

]. 

Sheik Coo- 
chil, 

Ryamooddeen. 

Mynooddeen. 

Wounding 
with a sword, 

1st January, 


Warrant 

issued. 



2. 

Rammohun, 

-. .... 

Murder of 
Coochil, 

1st January , 


Directing 

enquiry. 




3 , 

Ramdliun, 

' •*<* 


Burglary, 

1st January, 


Darogah to 
report. 





APPENDIX R. No. 8. 

C. O. No. 144 of vol. 3, No. 2. 

See paragraph 495. 

petty offence book, prescribed by Circular Order, 12th April, 1811. 


No of renter. 

Name of pro¬ 
secutor. 

Names of parties 

accused. 

Substance of 

charge. 

Date. 

Abstract of 

orders.passed. 

Final order. 

1. 

tJlee Buksh, 

Hurmohun Dwar- 
kanath, 


2nd January, 

Summons.- 


2. 

J Shishim, 

Ramshaee 

Toolsee, 

Assault, 

3rd January, 

Summons. 



APPENDIX B. No. 9. 

e. O. No. 144 of vol. 3, No. 3. 
See paragraph 495. 

Book of appeals. 


No. 

Name of 
appellant. 

Date of filing 
appeal. 

From whose 

orders appeal pre¬ 
ferred 

Abstract of orders 
passed. 

Final order. 
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APPENDIX B. No. 10. 


C. 0. No. 144 of vol. 3, No. 4, 

See paragraph 495. 

Book of reference from other districts. 


No. 

Name of district. 

Date of receipt of 
reference. 

Substance of re¬ 
ference. 

Substance of 
orders passed. 

Final order passed. 




| yh'Mbl 1)1 ^ 




APPENDIX B. No. 11. 

C. 0. No, 144 of vol. 3, No. 5. 

See paragraphs 495, 608. 

Book of cases preferred under Act IV. of 1840. 


No. 

Name of 
prosecutor. 

Name of 
defendant. 

Date of filing 
petition or of 
report. 

Substance of 
charge. 

Substance of 
orders. 

Final 

order. 









APPENDIX B. No. 12. 

C. O. No.' 144 of vol. 3, No. 6. 
See paragraphs 495, 608. 
Miscellaneous matters. 
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C. 0. No. 194 of vol 3. 

See paragraphs 348, 608. 

Diary of parties and witnesses in attendance in the magistrate’s court. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Date of arrival. 

Date of deposition, &c. 

Date of attestation. 

Name. 

Designation. 

CASE IN WHICH CONCERNED. 

NTJ 

MBER 

OP DAYS 

DETAINED. 


Name of mohurrir 

taking evidence. 

Plaintiff. 

Defendant. 

a 

2 days. 

3 days. 

4 days. 

5 days. 

6 days. 

7 days. 

More than 7 

days. 

Oct. 5 th 

5th 

6th 

Gungaram, 

Complainant, 

Gungaram, 

Imam Buksh, 

1 

... 

... 

... 

... 

... 

... 

... 

Ramchurrun. 

» 

5th 

6th 

Rudeh, 

Witness, 

Ditto, 

Ditto, 

1 

... 

... 

... 

... 

.. 

•^i 

.*• 

Ditto. 


5th 

7th 

Imam Buksh, 

Defendant, 

Ditto, 

Ditto, 

... 

1 

... 

... 

... 

... 

••• 

... 

Ditto. 

5> 

6th 

8th 

Roopey, 

Petitioner, 

Roopey, 

Imamee, 

... 

... 

1 

... 

— 

... 

... 

••• 

Hurchunder. 



W 

§i 

o 




This book is always on the magistrate’s table in the cutcherry. The nazir fills up the 1st, 4th, 5th, 6th, and 7th columns, whenever a petition is present¬ 
ed, or a case received from the thana; he then fills up the 16th column, and delivers the case to a mohurrir ; and, if he does not receive it back ready on the 
same day, reports accordingly to the magistrate. On receiving it he fills up the 2nd column, and the magistrate signs all the depositions : and when that officer 
hears and attests the depositions, he signs them again, and causes the 3rd and corresponding columns to be immediately filled up in his own presence. 
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APPENDIX B. No, 14. 


C. 0. No. 151 of vol. 3, No. 1. 

See paragraphs 608, and 1191. 

Zillah . Foujdaree Adawlut, 

Register of unclaimed property disposable under clause 16, section 16, Reg. XX. 1817. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

i 

§ 

■s 

Cm 

o 

<71 

I 

Descrip¬ 
tion of 
unclaim¬ 
ed pro¬ 
perty. 

Date of 
arrival 
at the 
thana. 

Date of 
sale (if 
sold) in 
themo- 
fussil. 

Date of 
arrival at 
the sud* 
der sta¬ 
tion. 

Date of 
sale at the 
sudder 
station. 

Price 
realized 
by the 
sale of the 
property. 

Signa¬ 
ture of 
the na- 
zir. 

Date on 
which the 
price rea¬ 
lized was 
paid into 
treasury. 

Re¬ 
ceipt 
and 
signa¬ 
ture of 
the 

treasu¬ 

rer. 

Signa¬ 
ture of 
the ma¬ 
gistrate 
or other 
officer. 

Remarks. 










Total * 
Realize 

iraount, , 
5d during 

If the property 
has been made 
over to any claim¬ 
ant who has 
appeared, it is to 
be stated in the 
column of remarks. 

the month, 0 0 0 


APPENDIX B. No. 15. 

C. O. No. 151 of vol. 3, No. 2. 
See paragraphs 608, and 1191. 


Zillah . Foujdaree AdawJut. 

Register of lawaris property disposable under sect. 7, Reg. Y. 1799. 


1 . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Karnes of 
thanas. 

Names of 
individuals 
deceased. 

Description 
of property. 

Date of 
arrival at 
thana. 

Date of arri¬ 
val at the sud¬ 
der station. 

Date of dis¬ 
patch of pro¬ 
perty to the 
civil court. 

Signa¬ 
ture of 
the nazir. 

Date of re¬ 
ceipt given 
by the civil 
authority. 

Remarks. 







»’* V P * 




8 T 























































REGISTERS. 


APPENDIX B. No. 16. 


C. 0. No. 167 of vol. 2. 

See paragraph 2245. 
Register of unexpired sentences. 


1. 

2 - 1 

3. 

4. 

5. 

6. 

-- - --M*—^ 

7 


Names of 
prisoners. 

Date of sentence. 

Term of im¬ 
prisonment* 

When the sentence 
will be expired. 

Warrants when re¬ 
ceived back from 
jailor or magistrate. 

Warrants when 
returned to the 
nizamitt adawlut. 


Years. 

Months. | 

Month. 

Date and 
year. 

Month. 

Date. 

Year. 

Month. 

Date. 

j Year. 


Gharum, 

•Jubba, 

Janee, 

Verna, 

Rambuksh. 

10th April, 1826, 
7th Aug. 1833, 
5th Sept. 1833, 
27 th Feb. 1833, 
3rd Feb. 1833, 

7 

Death. 

Release. 

>? 

6 

3 

April 

*♦ 

Aug. 

May 

10th 1833 

» 

27th *1833 
3rd 1833 

April. 

Sept. 

Sept. 

Sept. 

May. 

12th 

10th 

12th 

20th 

4 th 

1833 

1833 

1833 

1833 

1833 

Sept. 

u 

» 

12 

19 

»» 

1833 

11 

11 

Memo. 
Column 6 
to be omit¬ 
ted in ma¬ 
gistrate’s 
register. 


--. " . — hfi entered under the year in which their sentences expire, so that a 

iVote.—In this register prisoners shot# bp e ■ ^ liave teen by neglect confined beyond their period 

glance over it at the end of cneh yeai b d d 8 fg ne d by the session judge or magistrate at the dose 

» 3-Sfe A SSpifS *•' to. K *■«•»— -*** 

are sentenced. , confined to the warrants issued from that court. Warrants of 

,raterrointCgis°ti^ anTLsttanl (o be returned by the jailor when completely executed, with an endorse¬ 
ment to that effect on the reverse. 


APPENDIX B- No. 17. 

C. O. Sup. Pol. L. P. No. 2 of 1840. 
See paragraphs 608, 1552. 


1. 

2. 

3. 

4. 

5. 

«. j 

’■ 1 

8. 

District. 

Name of 
police officer 
with that of 
his father. 

Age. 

Rank and de¬ 
signation in 
the force. 

Period of ser¬ 
vice in the 
police in its 
several grades. 

For what particu¬ 
lar service or me¬ 
ritorious conduct 
recommended for 
promotion. 

Remarks by 
magistrate. 

Remarks by 
superinten- 
dantof police 
L. 1\ 
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APPENDIX B. No. 18. 


C. 0. Sup. Pol. L. P. No. 16 of 1840. 
See paragraphs 608, 1550. 
Register of dismissed police officers. 


Name of officer. 

Rank in the 
police. 

Offence of which guilty 
and date of commission. 

Description of punish¬ 
ment and date of 
infliction. 

General character 
during his period of 
service. 

Shah Mahomed. 

»» 

Jemadar. 

- » , 1 '; / ■ . 

Neglect in inquiring 
into a case of burglary, 

15th January, 1840. 

Absent without leave, 
7th June, 1840. 

Sending in defen¬ 
dants without any 
good cause, 

14th July, 1840. 

Fine of 5 Rupees, 
25th January, 1840. 

Forfeiture of half a 
month’s pay, 

10th June, 1840. 

Reprimanded and 
future conduct pointed 
out to him, 

20th July, 1840. 

Was not active, 
and appeared want¬ 
ing in j udgment and 
sound sense. 


APPENDIX B. No. 19. 


Reg. XX. 1817, No. 6. 

See paragraphs 608, 1629, 1661. 

Register of village watchmen and alphabetical list of villages. 


CO 

1 




4 . 


Cm 

O 

to 

CD 

s 

Distance and direc¬ 
tion from the thana 
station. 

Names of the pro¬ 
prietors or mana¬ 
gers, and situated in 
what pergunnah. 

Names of the cho- 
keedars or watchmen 
attached, to each vil¬ 
lage. 

Estimated num¬ 
ber of houses in 
each village. 

Remarks. 

3 

& 













APPENDIX B. No. 20. 

Reg. XX. 1817, No. 7. 

See paragraph 1663. 

List of the police establishment of the thana of , for the month of 


JS 

a 

£ 


Name of each police 
officer. 


Date of appoint¬ 
ment. 


Date of discharge. 


Absent on leave from 
what date. 


Amount of s; 
ry due. 








































MWfSr/jy 
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APPENDIX B. No. 21. 


Reg. XX. 1817, No. 8. 

See paragraph 1687- 

Statement of dawk chokees established by the landholders, &c. for the conveyance of the public corres- 
' pondenc# to and from the thana of , situated at the distance of coss south from the sudder 

station. 


No. of the 
chokee. 

Name of the village 
or place, where 
the chokee is es¬ 
tablished, and in 
what pergunnah. 

Name and re¬ 
sidence of the 
person to whom 
the papers are 
to be delivered 
for despatch. 

Names of the 
dawk peons 
at each sta¬ 
tion. 

Name of the 
landholder or 

local agent, and 
his place of re¬ 
sidence. 

, , j.. 

Distance of 
one chokee 
from another. 

Remarks, 

Containing parti¬ 
culars in regard 
to the direction of 
one chookee from 
another, rivers, 
ghauts, 8c c. 

1 . 

Lai Gunj, 
pergunnah 
Boosngh. 

Manick Mun- 
dulof mouzah 
Lai Gunj. 

Kuloo 

Pheekoo. 

Mahomed Shah, 
jsumeendar re¬ 
siding at Moor- 
sbedabacL 

3J coss 
from Cbun- 
derpore. 


2. 

Phoolpoor, 

pergunnah 

Boosnah. 

Ramnat Put- 
wareeof mou- 
zahPhoolpoor. 

Maun Sing 
and Bam 

Sing. 

Ramnat, farmer, 
residing at 
Natore. 

4 coss from 
Lai Gunj. 

South West 
from Lai 
Gunj. A nul¬ 
lah between 
this and the 
last chokee, 
fordable dur¬ 
ing the year. 


22 . 


APPENDIX B. No 

C. 0. No. 3077, August 24, 1838 (not among the printed circulars). 

See paraqraph 608. These registers are to be kept by the officers in charge of the sub-divisions 
1 J 1 in the vernacular. 

Mr. Robinson’s mode of arranging records. 

Note .-:The original is slightly altered to make it correspond with the present form of the monthly statements. 
A separate almirah or range of shelves is assigned to each thana, and a catalogue of the misls con¬ 
tained in that almirah is prepared. This catalogue has each page appropriated to one of the offences 
noted in [the magistrate’s] statement No. 1; and the heading No. 41 “Crimes and offences not 
specified above” is divided into 

43. Sodomy. 

44. Petty affrays and assaults. 

45. Bad character or vagrancy. 

46. False accusations. 

47. Neglect of zumeendars to apprehend criminals. 

48. Neglect of chokeedars in giving information of 

crimes, or other faults. 

49. Resistance of process, 

50. Contempt of court. 

51. Absconding of convicts, and conniving at the 

same. 

52. Misconduct of police officers and aml&h. 


<SL 


53. Concealment of crimes by zumeendars and 

others bound to give information. 

54. Abuse and slander. 

55. Cases under Act IY. 1840. 

56. Cases connected with the payment, appoint¬ 

ment, &c. of chokeedars. 

57. Trespass. 

58. Inquests. 

59. Kidnapping. 

60. Complaints under Reg. YU. 1819. 

61. Fraud. 

62. Poisoning or injuring animals. 

&c. 
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Each page is superscribed with one of these offences; as e. g. thus : 
Thana Tinvah. 

No. 3. Murder—other cases • 


Parties. 

Crime and 
place of crime. 

Plain¬ 

tiff. 

Defen¬ 

dant. 

Village. 

Crime. 


Year. 


Final order 
by magis¬ 
trate. 

Final order 
by session 
judge. 

Final order 
by nizamut 
adawlufc. 

No. of cri¬ 
minals not 
apprehend¬ 
ed. 

No. of 
criminals 
w'ho8e 
names are 
unknown. 

Remarks- 


The misls are put up in cloths or bustahs, and are arranged in the order of statement No. 1. The 
bustahs are legibly superscribed with the No. of crimes they contain. The misls of one kind of crime 
are put up in a separate bundle or mootee, and a convenient number of bundles are tied up in each 
bustah. Thus: in the right-hand upper corner of the almirah of thana Tirwah, there is placed the 
first bustah superseded in Persian 


Bustah of Thana Tirwah. 
Nos. 1 to 4. 


No. 1. Murder by thugs . 
No. 2. Murder on the river. 


No. 3. Murder—other cases. 

No. 4. Wounding with intent to murder . 

—Each bundle is superscribed in Persian with the 


and so on throughout the 62 headings as given above, 
year and class of crime to which it refers ; e. g. 

Bundle of Thana Tirwah , 1833. 

No. 3. Murder—other cases. 2 misls. 

Each misl is superscribed in Persian on the envelope with the crime,—the authority passing the last 
order—and the place where the crime occurred; e. g. 

No. 3. Wilful murder. — Joint magistrate.■—Mouzah Kudowlee. 1 case. 

Each misl has of course its proper ferist or list of the papers 4* contains regularly numbered in a series. 

In the record office are deposited only those papers on which definitive orders have been passed. 
In cases pending, the different classes of crimes are divided among the different amlah, and deposited in 
separate boxes, of which the amlah in charge has the key ; and for the safe custody of the papers that 
person is responsible. Thus, one box contains in four compartments the pending cases from Nos. 1 to 
4, and these are under charge of the deputy serishtadar. He keeps the following register of the cases 
under his charge : 


Thana, 
chokee, 
and place 
where 
crime oc¬ 
curred. 


Names 
of par¬ 
ties. 


Date of 
and kind 
of crime. 


Date of 
case com¬ 
ing on the 
file of the 
court 


Value of 
property 
stolen. 


Value of 
property 
recorded. 


Officer 

who 

de¬ 

cides. 


Cause of 
delay of 
final or¬ 
der. 


Date of 
commit¬ 
tal. 


Date of 
being be¬ 
fore ses¬ 
sion, 
judge. . 


Date of 
return 
from ses¬ 
sion 
judge, 
andnum¬ 
ber of 
leaves in 
misl. 


Date of 
return to 
mohafez- 
dufter. 


8 Z 


























W]Nli Q > 


REGISTRIES. 



If any case is required from the record office, the person, in whose charge that class of case is, gives 
a receipt to the record-keeper, which is deposited in the bundle in the place of the misl taken away, 
and remains there till the misl is returned. The receipt specifies the number of papers contained in the 
misl. It is the business of the serishtadar continually to inspect the above register, and to see that no 
negligence occurs in bringing forward the cases ; and to submit once a week to the magistrate an 
abstract showing the number of cases pending, the number in which the last order has remained unexe¬ 
cuted for 8 days, and the number in which the last order remains unexecuted notwithstanding the issue 
of a second order and the expiry of 16 days. In the first class of cases he applies to the magistrate for 
a second order ; and in the second class for a fine on the person charged with the execution of the order. 
At the end of the month the different officers close their registers, and open new ones for the next month, 
in the beginning of which are entered the undecided cases of the former month; and on the 10th of 
each month a statement of the business pending at the close of the former month is submitted in English 
to the magistrate. A separate almirah with its separate catalogue is kept for each of the following 
departments of business : 

4. Eeferences to other courts and officers. 


1. Jail. 

2. Treasury. 

3. Ferries. 


5. General orders from magistrates. 


APPENDIX B. No. 23. 

C. 0. No. 134 of vol. 1. 

See paragraph 2025. 

Daily report of prisoners in the jail of Zillah , , for the month of 


4 

(5 


Nizamut .Ajdawlttt. 


Perpe 

tual 

impri¬ 

son.* 

rnenfc. 


Ditto 

tempo¬ 

rary. 


Securi¬ 
ty re¬ 
quired. 


A 


Sessions Court. 


Tem¬ 

porary 

impri¬ 

son¬ 

ment. 


Securi¬ 
ty re¬ 
quired, 


Post¬ 

poned. 


Magistrate. 


Tem¬ 

porary 

impri¬ 

son¬ 

ment. 


Securi¬ 
ty re¬ 
quired. 


Com¬ 

mitted. 


To be 
tried. 


De- 
wan ny 
prison- 


Total. 
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APPENDIX B. No. 25. 


Keg. XXH. 1816.—C. 

See paragraphs 1605, 1623* 

Register of assessment to be kept by chokeedaree bukshee. 


Name of 
mohullah. 

Names of 
punehaet. 

Names of 
persons 
assessed. 

Cast or 
profes¬ 
sion. 

Monthly 
rates of as¬ 
sessment. 

Total amount 
of assessment 
in each mo- 
liuilah. 

Names of 
chokee- 
dars. 

Amount 
of their 
monthly 
wages. 

Overplus 
remain¬ 
ing for 
contin¬ 
gencies. 

j Remarks, and 
| if no punchaet 
appointed, to be 
noticed here. 












* 









































APPENDIX B. No. 25£. 


Keg. XXII. 1816.—D. 

See paragraph 1608. 

Monthly statement of defaulters to be prepared by chokeedaree bukshee. 


Name of 
mohvilla. 

Names of 
defaulters. 

Cast or pro¬ 
fession. 

Amount 

assessed. 

Amount de¬ 
falcation on 
the 5tli. 

Amount vo¬ 
luntarily paid 
previously to 
sale. 

Remarks, showing when, 
and in what manner 
realized; and, if by distress 
and sale, the date and 
particulars thereof. 









APPENDIX B. No. 26. 


C. O. No. 4 of vol. 3. 

See paragraphs 608, 927. 

Register of fines imposed and realised by the magistrate of zillah [or by the judge of zillah ]. 


Date. 

No. of fine. 

Names of per¬ 
sons fined. 

On what ac¬ 
count fined. 

o 

l 

Amount realized. | 

Date. 

Signature ot 1 

nazir. 

Signature of trea-1 

surer. 

Signature of ma¬ 

gistrate. 

If not realized 
or if remitted, 
ground to be en¬ 
tered here. 

October 23rd 

206 

Ramdhun. 

Assault. 

Ks | 

Rs« 

October 23rd 1 

D.E. 

F.G. 

A.B.C. 

1 ( ..vh 


5 

5 

Ditto, 

207 

Shureeut. 

Contumacy. 

10 


•••.* 


... 

... 

Sent to jail for 10 
days in lieu offme. 

Ditto, 

208 

Sheik Fdu, 

Affray. 

50 

50 






Ditto, 

209 

Tumeezoodeen. 

Neglect of 
duty. 

25 

25 

... 

•• 



Fine re-paid, 
having been re¬ 
mitted by the 
superintendent 
of police. 


Abstract. Fines imposed during the month of .. 100 

Realized, .. .. 50 

Remitted, .... 30—80 


Abstract. Fines imposed during the month of .. 100 

Realized,...... .. 50 

Remitted, .... 30—80 


Under realization by the uazir, 20 
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See paragraph 60 S . 

Book of abstract daily receipts and disbursements of the magistrate’s court, of zillah 


1847, March. 


i. 


2 . 


3. 


-—~T~"'—-— 

Receipts. 

. 



TFT 









Collector of 

1500 

... 


... 


... 







Foujdaree deposits, 


... 

... 



•.. 


... 

1000*6 




Ferry fund, ... 


... 

... 



... 

... 

..i 


1 



Chokeedaree collections, 






... 

-... 






Profit and loss, 

. 

... 

... 


•••••• 


W 


* 2 

io 

6 

0 

Fines, ... ... . 

30 

8 



*47 

0 

0 

*0 

3 

4 

0 

0 

Amount sale of unclaimed property, 
General Book, . 

. 

... 

... 

... 

4 

10 

0 

0 

...... 

... 



...... 


... 

... 





...... 




Refunds and re-credits, 

. . 


... 

... 


... 







Convict labor fund, . 

&c. 

Total,...,. 

.* 

... 

... 

.. * 

...... 

... 

... 

... 

. 

... 

... 

... 

1530 

8 

0 

0 

51 

10 

0 

0 

10005 

14 

0 

0 

Cash balance, . 

491 

2 

l 

16 

2021 

5 

1 

16 

1537 

9 

6 

16 

Inefficient balance, 

10705 

6 

5 

16 

10705 

6 

5 

16 

11241 

1 

0 

16 

Grand Total,..... 

12727 

0 

7 

12 

12778 

10 

7 

12 

22784 

8 

7 

12 

Disbursements. 













Collector of 




j. 





10000 



... 

Foujdaree deposits, 

...... 

... 

... 

... 

*•«... 


... 

... 





Ferry fund, ... ... ... .a. 

...... 

... 

... 

... 









Chokeedaree collections, 

.. 

... 


... 

. . 

... 

... 






Fines,... 

..... 

... 

... 

... 

. 


... 


ioo 




Amount of unclaimed property, ... 

...... 

... 

• a. 

... 


... 







Refunds and re-credits,... 



... 

... 




... 





Conviet labor fund, ... 

* .... 


... 

... 









Diet rations of prisoners, •-«% 



... 

... 

... ... 


... 


*368 

15 

5 

1*0 

Miscellaneous contingencies, 

&c. 

Total,,.... 

...... 

5 

... 


535 

5 

7 

o 

...... 




. 

5 

0 

0 

535 

5 

7 

0 

10468 

15 

5 

10 

Cash balance,... 

2021 

5 

1 

16 

1537 

9 

6 

16 

1074 

8 

1 

6 

Inefficient balance, 

10705 

6 

5 

16 

10705 

11 

5 

16 

11241 

1 

0 

16 

Grand Total,..,.. 

12727 

0 

7 

12 

12778 

10 

7 

12 

22784 

8 

7 

12 

Inefficient balance, ... 

10705 

6 

5 

16 

10705 

11 

5 

16 

11241 

1 

0 

16 

Advanced this day, 


5 

0 

0 

535 

5 

7 

0 

368 

15 

5 

10 

Total,. 

10705 

11 

5 

16 

11241 

1 

0 

16 

11610 

0 

6 

6 

Deduct inefficient balance, 









3530 

8 

11 

2 

Remaining balance,. 

10705 

ii 

5 

16 

11*241 

1 

0 

1*6 

8079 

7 

7 

4 


&c. 
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graph 608. 

Register of subsistence money paid to witnesses by government. 


1. , J 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

% j 

10. 

11 . 

N umber 
of 

cases. 

Nature 

of 

charge. 

Name of 
prose¬ 
cutor. 

Name 
of defen¬ 
dant. 

Date of 
atten¬ 
dance of 
prose¬ 
cutor. 

Date of atten¬ 
dance, and 
names of the 
witnesses. 

Date 
of depar¬ 
ture. 

Number 
of days 
dieting. 

Amount,' 
of each 
day’s diet 

I’otal ex¬ 
penses. 

Grand 

total. 





:... - -4 








APPENDIX B. No. 29. 


See paragraph 608. 

He<rister of subsistence i money deposited by parties to suits. 


1 . 

2. 

3- 

4. 

5. 

6. 

•7. ; 

8. 

9. 

10 

Number 
of depo¬ 
sits. 

Name of 
plaintiff. 

Date of 
deposit. 

Amount’ 

of 

deposit. 

Attendance 
of ! 
witnesses. 

I : 

Amount 

of! 

dieting. 

Amount of 
surplus in 
hohd. 

Date of sen- 
. tence or 
final order. 

Date of re¬ 
turn of 
money. 

Remarks. 









J i . m- 

, j/. £$■ 








































































Saturday, the 


APPENDIX B. No. 30. 

See paragraph 60S. 

Book of prisoners’ rations. 

day of 184 . corresponding with the day of 


125, B. S. 


Total No. 
of priso¬ 
ners in 

Names of 

prisoners 

admitted 


Names of 
prisoners 

Names of 
prisoners 
deceased 

Names of 

Number of 

Rate of daily cost of rations of 
each prisoner. 

Aggregate cost of prisoners* 
rations. 

confine- 


released 
from jail 
this day. 

prisoners 
escaped 
this day. 

prisoners re¬ 
ceiving ra¬ 
tions this day. 















ment yes¬ 
terday. 

into jail tin.} 
day. 

Total. 

this day. 

Rupees. 

Annas. 

« 

& 

Quarters. 

03 

§ 

■w 

c 

E 

W 

Chittacks. 

Gundahs. 

Rupees, j 

i 

£ 

a 

< 

03 

o> 

A 

2 

& 

U 

y 

50 

o 

s 

-1 
m 

03 

1 

IS 

a? 

1* 

£ 

£ 

838 

Sibchunder. 

Ghorachand. 

840 

Nideeram 

Roy. 

Muthoor 

Mohun. 

Ramchand. 

3 

««Mf» 


Laboring pri¬ 
soners receiv¬ 











1*1 

• .0 



2 




ing common 
rations, 

768 


1 

4 

3 


6 


67 

1 

2 

1 

* 3 








* ■ r‘ 

Laboring pri¬ 
soners receiv¬ 
ing flour ra¬ 
tions, 

36 

Totallaboring 

prisoners, 

804 


1 

10 



6 


4 

2 


2 

3 

8 





Z 



... 

... 


... 

... 

* 

... 

71 

3 

a 

... 

1 

8 

... 

Non-laboring 

prisoners, 

33 







*" 

1 

... 

... 

••• 


... 

2 

1 

... 

• •• 










Totalpriso¬ 
ners, 

837 


... 

... 


... 

... 

... 

73 

4 

3 


1 

8 
































i 













Note. 


m 


20 gundahs = 1 chittack. 
16 chittacks == 1 krantee. 
5 krantee* = I quarter. 
4 quarter = 1 pie. 

12 pies = i anna. 

16 annas = \ rupee. 


mm 
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Form of proceeding 
of conviction. 
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APPENDIX C. 


APPENDIX C. No. I. 


C. O, No. 136 of vol. 3. No, 1. 

See paragraph 264. 

Proceeding of the foujdaree court of zillah dated 
Present W. C. B. Esquire, Magistrate. 


A. B. 

Prosecutor. 


\ 

j 


versus 


C. D. 

Defendant. 


Charge*. Burglary in the house of the prosecutor, and theft of property of the value of 50 
rupees. 

The prisoner having been arraigned on the above charge, and pleaded not guilty, the following 
witnesses were examined for the prosecution. 

E. F. ) Who were present when the prisoner was apprehended in the act of committing the 
G. H. J offence. 

\ 1 To the fact of the property, found on the prisoner, belonging to the prosecutor. 

K. L. J 

M. N. ) 

q p V To the prisoner s character. 

The undermentioned witnesses were examined for the defence. 


Q. E. 
S. X 

XJ. V. 
W. X, 


‘ 1 

> To prove an alibi set up by the prisoner, 
j- To the prisoner’s character. 


The charge having been proved by the evidence of the witnesses for the prosecution, who were 
present when the prisoner was apprehended in the act of committing the crime with which he is charged, 
and to the discovery, on the person of the prisoner, of property belonging to the prosecutor,—the 
value of such property not exceeding 50 rupees ; 

' It is hereby ordered, that the prisoner be confined in the criminal jail of this district for a period 
of two years from this date, and be kept to hard labor in irons. 
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C. 0. No. 138 of vol. 3. No. 2. 

See paragraph 265. 

Proceeding of the foujdaree court of zillah dated 
Present W. C. B. Esquire. Magistrate. 

A. B. ) f C. B. 

i. versus < 

Prosecutor. J t Defendant. 

Charge . Burglary in the house of the prosecutor, and theft of property of the value of 50 

rupees. 

E. F. Witnesses examined. 

Whereas the charge against the prisoner has not been proved by the evidence adduced on the part 
of the prosecutor, 

It is hereby ordered, that the prisoner bo released. 


Form of 
of acquittal. 


APPENDIX C. No. 3. 


C. O. No. 138 of vol. 3. No. 3. 

See paragraphs 266, 660. 

Proceeding of the foujdaree court of zillah dated 
Present. W, C. B. Esquire. 

A. B. ^ 

Plaintiff, j VerSUS 

Charge . Murder of 

The following witnesses were examined on the part of the prosecutor ; viz. 

* \ Eye witnesses to the murder. 

. H. J 


Magistrate. 
| C. D. 

J Defendant. 


Form of proceeding 
of commitment to the 
sessions court. 


E. F. 
G. 

I 
K 


\ Witnesses to the fact of a previous enmity between the prisoner and the deceased. 

.L. / 

M. N. 1 Witnesses to the confession of the prisoner before the darogah. 

O. P. / 


The following witnesses were examined for the defence; 

Q* R - \ To an alibi pleaded by the prisoner. 

S. T. ) 

With reference to the evidence for the prosecution, it is hereby ordered that the prisoner be com¬ 
mitted to take his trial in the sessions court of the district, charged with the murder of ; that the 

prosecutor and witnesses be bound over to attend in the sessions court $ and the prisoner be questioned 
as to any evidence he may wish to have summoned on his trial. 

9 B 






General form of 
oath to be adminis¬ 
tered to an English 
witness. 


Form of affirmation 
to be made by Maho- 
medan deponents. 


Form of affirmation 
to be made by Hindoo 
deponents. 


Form of oaths to 
be taken by justice 
of peace. 
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APPENDIX 0; No. 4. 

You shall true answer make to all such questions as shall be demanded of you; so help you God. 

. <>f, 

The evidence you shall give in this case shall be the trutl), the whole truth, and nothing but the 
truth; so help you God. 

Note .—While this form is repeated to the witness, ho is to hold the Bible in his hand, anrl at the close of it to 
kiss the book, thereby appealing to Heaven for the truth of what he is about to disclose. But it is not absolutely 
necessary to use this form, if the witness has a conscientious objection to the mode, or processes n religion 
which binds him by a different obligation; for oaths are to be administered to all persons according to their 
opinions, and as it most affects their consciences. A Quaker or Moravian required to givo evidence in a criminal 
case may, instead of taking an oath in the usual form, be permitted to make a solemn affirmation or declaration 
in these words: “ I, A. B., do solemnly, sincerely, and truly declare and affirm”; which has the same force and 
effect in all courts of justice, and other places where by law an oath is required, as if such Quaker or Moravian 
had taken an oath in the usual form. Chittfs Bum's Justice* 


APPENDIX C. No. 5. 

C. O. Nos. 44 and 48 of vol. 3. 

See paragraphs 358, 1720. 

| Lc*MLc &S cUP *" 0 •£*- 


APPENDIX C. No. 6. 

C. O. Nos. 44 and 48 of vol. 3. 

See paragraphs 358, 1720. 

^tfSr f xwv°o a mu* srHfi 

'Q *fSP£«f 4<f°\ *r$j t%^ hi 


APPENDIX C. No. 7. 

See paragraph 545. 

Oath of Allegiance. 

I, A. B., do sincerely promise and swear that I will be faithful and bear true allegiance to her 
Majesty Queen Victoria. So help me God* ^ ^ 

Sworn in court by the said A. B. this day of in the year of our Lord 184 , at before me, 

W. C. B. 

Magistrate (or as the case may be). 
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Oath of Office. 
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APPENDIX C. No. 8. 



, I, A. jB[., do swear that, as justice of the peace for the Provinces dependent on hort 'William in 
Bengal, in all articles in the Queen’s Commission to me directed, I will do equal right to the poor and to 
the rich after my cunning, wit, and power, and after the laws and customs of the realm and statues thereof 
made; that I will not be of counsel of any quarrel hanging before me; and the issues, fines, and amerci¬ 
aments, that shall happen to be made, and all forfeitures which shall fall before me, I will cause to be 
entered without any concealment or embezzling; that I will not let for gift or other cause, but will well 
and truly do my office of justice of the peace in that behalf; that I will take nothing for my office of 
justice of the peace to be done, but such salary or fees as shall be expressly allowed me by lawful autho¬ 
rity; and that I will not direct or cause to be directed any warrant by me to be made to the parties, but 
will direct them to bailiffs or constables lawfully appointed or other indifferent persons to do execution 
thereof. So help me God, 

A. B. 

Sworn in court by the said A. B. this day of in the year of our Lord 184 , at before me, 

W. C. B. 

Magistrate (or as the case may be ). 


C. 0. No. 234^ of vol. 2. 

See paragraph § 70. 


To the session judge of 


Sir, 


I beg leave to report to you that I have this day committed E. F. and Gr. to the sessions 
court on a charge of murder. 

2. The prosecutor and the witnesses both for the prosecution and the defence, can be in attendance 

on the 10th instant, or any day after that date that you may be pleased to fix. 

3. I request you will have the goodness to intimate to me on what day the parties shall be directed 

to attend on your court. 

I am Sir, 

Your obedient servant, 

1st June 1847. A. B. 

Magistrate. 

To the magistrate of 
Sir, 

In reply to your letter of 1st instant, I* beg to inform you that I shall be ready to 
proceed to the trial of the prisoners on the 11th instant, and request the favor of your causing all the 
persons concerned to be in attendance at the sessions court house at 10 o clock A. M. on that day. 

I am, Sir, 

Your obedient humble servant, 

2d June 1847. C. D. 


Form of letter from 
magistrate to session 
judge intimating the 
commitment of pri¬ 
soners to the sessions; 


and of the judge’s 
reply. 





Names of the parties and 
the names of their fathers. 



APPENDIX C. No. 9. 

- ^ C. O. No. 54 of vol. 2. 

See paragraph 574. 

Form of calendar of commitment. 

Calendar of prisoners committed or held to bail by the to take their trial before the 
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749 


<SL 


C. 0. No. 54 of vol. 2, paras. 2 and 3. 

See paragraphs 767, 959. 

Form of the record of a criminal trial, held before a session judge. 

,A r . B. The proceedings are all to be written on country paper 12^ by 9h inches, 

List of the papers according to their numbers of the trial No. of the sessions of zillah for the 
month of 184 

1. Examination of the prosecutor. 

2. Pleading of prisoner Bindrabun Das. 

3. Pleading of prisoner Hurdyal. 

4. Deposition of A. B. witness to the occur¬ 

rence. 

5. Deposition of C. D. ditto. 

6. Deposition of E. F. ditto. 

7. Deposition of G. H. witness to the sooruthal. 

8. Deposition of I, K. ditto. 

9. Sooruthal, 

KV Deposition of the civil surgeon. 

11. Translation of ditto. 

12. Deposition of L. M* witness to the confes¬ 

sions made in the mofussil. 

13. Deposition of N. O. ditto. 

14. Mofussil confession of prisoner Bindrabun 

Das. 

15. Persian translation of ditto. 

16. Mofussil confession of prisoner Hurdyal. 

17. Persian translation of ditto,^ 

18. Deposition of P. R. witness to the confes¬ 

sions made in the foujdaree court. 

19. Deposition of S. T. ditto. 

20. Foujdaree confession of prisoner Bindrabun 

Das. 


21 , 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 


Persian translation of ditto. 

Foujdaree confession of prisoner Hurdyal. 
Persian translation of ditto. 

Deposition of IT. V. witness to the appre¬ 
hension of prisoners. 

Deposition of W. L. ditto. 

Deposition of J. S. witness to the finding and 
identity of the property. 

Deposition of A. M. ditto. 

Defence of prisoner Bindrabun Das. 

Defence of prisoner Hurdyal. 

Deposition of B. P. witness on the part of 
prisoner Bindrabun Das. 

Deposition of C. N. ditto. 

Deposition of H. R. witness on the part of 
prisoner Hurdyal. 

Deposition of S. D. witness on the part of 
both prisoners. 

Question proposed to the law officer. 

Reply of the law officer. 

Second question proposed to the law officer. 
Reply of the law officer. 

Order. 

Calendar. 


Record. 

Court of the session judge of zillah . Trial No. of the sessions for the month of 
Case No. of the magistrate’s calendar for the month of ,184 . 

Government. Prosecutor. 

1. Bindrabun Das, son of Heeranund, aged 36 years, I . 

, r, i i i ^ I Prisoners. 

2. Hurdyal, son of Govmd Pershad, aged oO years, ) 

Charge ,, Murder. 


,184 . 


L. S 


( True copy,) 


A. B. 

Session Judge . 


[Note, The above heading is to be in English; the list of papers given above , and what follows, in the vernacular, 
They are translated herefrom the form annexed to the Circular Order No. 54 of vol. 2.] 

9 C 
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Record of trial No. held in the court of sessions of zillah before Mr. A. B. session judge, and in the presence of 

M. A. law officer: case No. of the magistrate’s calendar for the month of ,184 : on the day of , 184 . 

' " ' t JVofa-~l£ the trial is not concluded in one day, it is to be specified in this place. 

Government Prosecutor.. 

1. Bindrabun Das, son of Heeranund, aged 36 y ears >1.p risoners _ 

2. Hurdyal, son of Govincl Pershad, aged 50 years, J " 

.. "i.',-' Charge^ Murder, 

Date on which the offence was perpetrated, 184 . 

On the day of , 184 , corresponding with the clay of , 125 , B. S. both parties were produced in court, 

at the time appointed, together with the weapon, and articles of property. 

Description of the weapon . In this place is to be inserted a description of the weapon, or other instrument, 

said to have been used in the perpetration of the act charged, mentioning its 
length, breadth, and weight, the place where, and the circumstances under 
which it was found. [Seepara. 769]. As, e.g. 1. an iron bound club 4 
hands long ; of the thickness towards the handle of a finger and thumb, and 
towards the lower end bound with iron to the thickness of two fingers. The 
weapon was stained with blood, and was found in the thatch of the prisoner 
Bindrabun’s house. 


Description of the articles. 


1. Deposition of the prosecutor. 


2. Pleading of the prisoner Bindrabun . 

3. Pleading of the prisoner Hurdyal. 

4. Deposition of A. B. witness to the 
occurrence. 

f 5. 'Deposition of C. D. ditto. 

6. Deposition of E. F. ditto . 

, ;7. Deposition of G. H. witness to the 

/ J sooruthal. 

& . Deposition of I. K. ditto . 

9. The original sooruthal. 


In this place is to be inserted a description of the articles of property, mentioning 
the numbers and marks, and the place where and the circumstances under which 
each was found. As e. g. 2. A piece of an old dhotee stained with blood, 
found in the house of the prisoner Hurdyal, pointed out by himself. 3. A 
pair of silver bangles found buried under the wall of the house of the prisoner 
Hurdyal, pointed out by himself, weighing 

When the government vakeel is prosecutor, a copy of his written statement is to 
be inserted in the record : and if any other person is prosecutor, his evidence is 
to be taken on oath or solemn affirmation. 

The prisoner is to be called upon to plead “ guilty” or “not guilty” to the charge. 
[See para. 776.] 

If there should be any discrepancy between the evidence of the witness in the 
sessions court, and before the magistrate, the session judge is to question him 
thereupon, and to record his answers. [Seepara, 783.] 

After the witness has given liis evidence, the written sooruthal containing an 
account of the body is to bo read over to him, and die is to be called upon to 
verify his signature to it. 

After the sooruthal has been proved, the original is to be placed on record, and a 
copy under the signature of the session judge and seal of the court is to be 
inserted instead of the original in the magistrate’s file, [See para. 956.] 



10. Deposition of the civil surgeon , and The deposition of the surgeon who examined the body,-—or if he is absent that of 


native doctor. the native doctor on oath [or solemn affirmation]—-and a translation into 

Oordoo, if it has been given in English or any other language, are to be placed 
on record. 

11. Oordoo translation of the above. 

12. Deposition of L. M. witness to the The evidence of these witnesses is to be taken as to the time and manner of the 

confessions of the prisoners made in confession being made, and as to the tenor of it ; and afterwards the original 

the mofussil. confession of the prisoner is to be read over to each witness, and he is to be 

called upon, to verify his signature to it. 

13. Deposition of N. 0. ditto, ' , 

14. The original mofussil confession of After the confession of the prisoner has' been proved, the original is to be filed on 

the prisoner Bindrabun. the record, and a copy under the signature of the session judge and the seal of 

the court is to be inserted in the magistrate’s file. 

15. Oordoo translation of the above . 

16. The original mofussil confession of 
the prisoner RurdyaL 

17. Oordoo translation of the above . 

18. Deposition of P.R. witness to the con- See the remarks made on No 12. 
fessions made in the foujdaree court . 

19. Deposition of S. T. ditto . 

20. Original foujdaree confession of the See the remarks made on No. 14. 
prisoner Bindrabun. 

21. Oordoo translation of the above . 

22. Original foujdaree confession of the 
prisoner RurdyaL 

23. Oordoo translation of the above . 

24. Deposition of V. V. witness to the See the remarks made on No. 4. 
apprehension of the prisoners . 

25. Deposition of W. L. ditto . 

26; Deposition of J. 8. witness to the 
finding and recognition of the pro¬ 
perty. 

27. Deposition of A . M. ditto. 

28. Defence of prisoner Bindrabun . After the close of the evidence for the prosecution, the defence of the prisoners 

and their mofussil and foujdaree confessions are to be read over to them, and 
they are to be asked whether they made the confessions under improper influ¬ 
ence, by promises, intimidation, or threats: and the prisoners are to be allowed 
to call any witnesses. 

29* Defence of prisoner RurdyaL 

30. Deposition of B . P witness on the See the remarks made on No. 4. 
part of the prisoner Bindrabun . 

31. Deposition of C. N. ditto. 

32. Deposition of H. JR. witness on the 
part of the prisoner RurdyaL 

33. Deposition of S. D. witness in behalf 
of both prisoners. 
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34. Question proposed to the law officer. The law officer is to be asked whether the crime charged has been proved against 

the prisoners or not. 

35. Reply of the law officer. At the bottom of the futwa, the law officer is to attest it with his seal and 

signature. 

36. Second question proposed to the law The law officer is then to be questioned as to the proper sentence to be passed on 

officer. the prisoners. 

37. Reply of the law officer. See remarks on No. 35. 

38. Order ‘of the session judge. The session judge is to record his own opinion as to the sentence which should be 

passed on the prisoners : and is to note the date on which the proceedings closed. 


APPENDIX C. No. 11. 

Keg. XX. 1817, No. 1. 

See paragraph 1576. 


Name of the 
burkundaz. 

Case. 

Date and time of 
despatch from the 
thana. 

Date and time of 
arrival at the ma¬ 
gistrate’s court. 

Date and time 
of departure 
from the ma¬ 
gistrate’s court. 

Remarks. 

Mootee Sing. 

Murder 
* Motee Kam 
vs. 

Nuttoo & others. 

10th March, at the 
fifth hour of the 
day. 

12th March, at 
the third hour of 
the day. 

13th March, at 
the fourth hour 
of the day . 



APPENDIX C. No. 12. 

Keg. XX. 1817, No. 2, 

See paragraphs 1167, 1735, 1792. 

Chalan or despatch of prisoners from the thana of Zillah of 


Name and 
residence of 
the com¬ 
plainant or 
prosecutor. 


Names of the pri¬ 
soners and their 
place of residence 
also the name of 

of the landholder, 
or farmer. 


Abstract of the 
offence and the 
date of ite oc¬ 
currence and 
also the date of 
the urzee, com 
plaint or infor¬ 
mation. 


Date and 
time of 
the ap¬ 
prehen¬ 
sion of 
the ac¬ 
cused. 


Ramdyal, 
inhabitant 
of Mouza 
Serai Akel. 


1 Jeesook, inha¬ 
bitant of mouza 
Jaunsufc, pergun- 
nah Dulmow, in 

the estate of 
Ramsing, zumeen- 
dar. 

2 Matab, inhabi¬ 
tant of mouza 

Pabaree, zumeen- 
dar, and pergun- 
nah as above. 


Burglary and 
wounding on 
the 5th of April 
1846. Complaint 
made on the 6th 
of April 


Where 


appre¬ 

hended 


and by 
whom. 


Date and 
time of 
tbe ar¬ 
rival of 
the ac¬ 
cused at 
the tha¬ 
na. 


On the 
morning 
of the 
15th of 
April. 


By Mut* 
too cho- 
keedar in 
the vil¬ 
lage of 
J aunseet. 


Date and time 
of his des¬ 
patch to the 
sudder sta¬ 
tion and un¬ 
der charge of 
what burkun- 
daz. 


Names 
of the 
wit- 


On the 
evening 
of the 
i 5 th of 
April. 


On the even¬ 
ing of the 16 th 
of April under 
the custody of 
Ramsing and 
Motee Sing, 
burkun- 
dazes. 


Rood 

Sing, 

Kaorah 

Rufcnah, 

Khoda- 

buksh. 
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APPENDIX C. No. 13. 

Reg. XX. No. 3, 1817. 

See paragraphs 1177 ? 1657. 

Chalan or despatch of property from the tliana in the district of . List of property found in the 
house of and despatched to the foujdaree court, under charge of on the corresponding with 


Number 
of the 
chalan. 

Number 
affixed^ to 
to each 
article. 

Name or 
descrip¬ 
tion of 
the arti¬ 
cle. 

Weight. 

Estima¬ 
ted value. 

In what 
place 
found. 

Date and 
time of 
finding. 

Names and 
residence of 
the witnesses 
in whose 
presence the 
property was 
found. 

Name of the 
person on 
whom or in 
whose pre¬ 
mises the pro¬ 
perty was 
found. 

Abstract particu¬ 
lars stating what 
property is claim¬ 
ed as plundered 
or stolen, and what 
is deemed suspi¬ 
cious. 












APPENDIX C. No. 14. 

Eeg. XX. 1817, No. 4. 

See paragraphs 1658, 1664, 1673. 

Statement of crimes of a heinous nature, ascertained to have been committed or attempted within the 
limits of the thana of during the month of 


No. 

Crimes. 

Committed. 

Attempted. 

Number ot 

offenders 

concerned. 

Number ap¬ 
prehended. 

1 

2 

3 

4 

6 

6 

! M . 

s 

8 

9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 

Dacoitee, attended with murder, 

Ditto, with wounding, 

Simple dacoitee, 

River dacoitee, 

Wilful murder, 

Maihem, or malicious wounding, 

High way robbery by footpads, attended with 
murder, wounding, or other circumstances 
of aggravation, 

Simple highway robbery by footpads, 
Highway "robbery by horsemen, 

Cattle stealing. 

Homicide, 

Affrays and riots of a serious nature, 
Burglary, attended with murder or wounding 
or other circumstances of aggravation, 
Simple burglary, 

Thefts, exceeding 10 rupees, 

Ditto under 10 rupees, 

Receiving stolen property, 

Arson, 

Counterfeiting the coin, or uttering base coin, 
Suicide, 


i!'/; J . . 9 


r 


,1?. B. The number of accidental deaths, whether occasioned by falling into rivets, lakes, or wells ; by wild 
beasts, venomous animals, or other causes ; also any considerable mortality, whether proceeding from (famine, or 
other cause ; and any extraordinary event which may be brought to the knowledge of the police officers dining 
the month ; are to be noticed at the foot of this statement. 

9 D 
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APPENDIX 0. No. 15, 

Beg. XX. 1817, No. 21. 

See paragraph 1802. 

Notice. 

All Europeans, not being in the service of Her Majesty or of the Honorable Company, are hereby 
enjoined on the requisition of the darogah of police, within the limits of whose jurisdiction they rnay 
be residing, to report themselves in writing to the magistrate of the district, on a separate paper, 
drawn out after the form subjoined: 

(To be signed by the Magistrate.) 

Statement of Europeans^ residing within the jurisdiction of the ihana of 

■ ] ;|f4» \ ■ :r 


Name. 

Place of 
residence. 

Native 

country. 

■} ; ; M., ) "[ 

Employ¬ 

ment. 

Year of arrival 
in India. 

Authority for re¬ 
siding in India, 
and date. 

A uthority for re¬ 
siding in this dis¬ 
trict, and date. 

Remarks. 










APPENDIX C. No. 16. 

c. O. No. 218 of vol 2. 

See paragraph 2289. 


Statement of a prisoner recommended for release in consequence of bodily infirmity, 


1 . 

2. 

3. 

4. 

5. 

6 . 

7. 

8. 

9. 

Name of 
prisoner. 

Sex. 

Age. 

Cast and 
profession. 

Crime. 

Sentence 
and date. 

By what 
authority 
passed. 

IJnexpir- 
ed period. 

Nature of complaint 
in consequence of 
which the prisoner 
is recommended for 
release. 

, J 










On the reverse. 


10. 

11.' 

12. 

Declaration of the civil surgeon. 

Opinion and remarks by magistrate. 

Ditto by session judge. * 
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APPENDIX 0; No. If. 

C. 0. No, 105 of vol. 3. 

See paragraph 2120, 

Descriptive roll of convict sentenced to imprisonment for life (or years) who escaped from confine¬ 
ment On the of 184 . 


Name of 
prisoner. 

Cast & age. 

Residence. 

Crime and 

date of sen¬ 

tence. 

© • 

y T3 

S3 w 
& 9* 
_C rt 

M 

Remarks. 

Village. 

Pergunnah. 

District or 
country. 








To contain description of fu¬ 
gitive’s person, notice of any 
reward offered for his appre¬ 
hension, or other particulars. 


Magistrate’s office, 1 A. B. 

Zillah the of 184 . ) Magistrate . 


APPENDIX 0. No. 18. 

C, 0. Nos. 183 and 204, of vol. 2.—A. 

See paragraph 2257. 

Statement of convicts sentenced by the session judge, without reference to the nizamufc adawlut, to im¬ 
prisonment in banishment at a jail delivery of , for the month of ,183 , 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

No. 

Names of con¬ 
victs and of 
their fathers. 

Cast, 

Age. 

Crime. 

No. of each con¬ 
vict in the jail de¬ 
livery statement 
No. 1. 

Date of sen¬ 
tence of session 
judge. 

Sentence. 
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APPENDIX C. No. m 

C. 0. Nos. 183 and 204 of vol. 2,—B. 

See paragraph 2257. 

Statement of convicts sentenced by the session judge, without reference to the nizamut adawlut, to 
imprisonment in banishment at a jail delivery of , for the month of , 183 . 


1. 

2. 

3. 

4. 

5, 

6 . 

7. 

8. | 

9. 

No. 

Names of 
convicts and 
of their fa¬ 
thers. 

Cast. 

Age. 

Crime. 

No. of each 
convict in the 
jail delivery 
statement No. L 

Date of sen¬ 
tence of ses¬ 
sion judge. 

Date of receipt 
by the magis¬ 
trate of the war¬ 
rant of the ses¬ 
sion judge. 

Sentence. 


APPENDIX C. No. 20. 

C. O. Nos. 183 and 204 of vol. 2.—C. 
See paragraphs 2257, 2268. 


Statement of convicts sentenced by the nizamut adawlut to temporary imprisonment in banishment, or to 
perpetual imprisonment in the jail at Allipore, or transportation beyond sea. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

No. 

Names of con¬ 
victs and of their 
fathers.. 

Cast. 

Age. 

Crime. 

Date of sentence 
of nizamut 
adawlut. 

Date of receipt of war¬ 
rant of session judge 
for carrying the sen¬ 
tence into execution. 

Sentence. 
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APPENDIX C. No. 21. 

C. 0. Nos. 7 and 25 of vol. 1, and No. 20 of yol. 3. 

See paragraph 2271. 

List of prisoners sentenced by the nizamut adawlut to be transported. 


757 . 
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Names of prisoners and of 
their fathers. 

Description of 
prisoners. 

Crime* 

Date of sentence. 

Period of transportation. 









APPENDIX 0. No. 22. 


C. 0. No. 295 of vol. 1. 

See paragraph 2242. 

Certificate, showing when the sentence of the undermentioned prisoner will expire. 


1, 

2. 

3. 

4. 

5. 

Name of prisoner. 

Crime of which 
he has been con¬ 
victed. 

Period of impri¬ 
sonment to which 
he is sentenced. 

Date of the war¬ 
rant. 

Date on which the period 
of his sentence will expire. 







APPENDIX C. No. 23. 

C. 0. Sop. Pol. S. P. No. 10 of 1842. 
See paragraph 1915 * 

Register of Ministerial Officers dismissed. 


1. 

2, 

3. 

4. 

5. 

6* 

7. 

Name of 
dismissed 
officer. 

Name of his fa¬ 
ther and place 
of bis birth. 

Office held 
by him. 

Cause of 
dismissal. 

Date of dis¬ 
missal. 

Description of his 
person, noticing any 
peculiarities of speech, 
form, or feature. 

Remarks. 









9 E 
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APPENDIX C. No. 24. 

C. 0. No. 73 of vol. 3. 

See paragraph 1905. 

Return of the names of serishtadar, paishkar, and nazir of the district of ■ 


Name*of the 
officer. 

Appointment 
Held by him. 

When nomi¬ 
nated, and by 
whom, 

• •'■Vr Ry« 1 

Age. 

Number of 
years in the 
public service. 

Schedule of the 
landed property 
possessed by him. 

General 
remarks as 
to qualifica¬ 
tions, &c. 

A. B. 

Serishtadar. 

In 1825 by Mr. 
C. D*. 

45 

23 

One talook at a 
iummah of 350 
Rs. in zillah E. 



Paishkar. 





' 


Nazir. 







APPENDIX C. No. 25. 


C. 0. Nos. 115 and 125 of vol. 3. 

See paragraph 1906. 

Ministerial officers of the Civil Court of Zijlah dismissed from office for misconduct. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

Name of the 
employee. 

Name of his 
father. 

Office held 
by him. 

Cause of dis¬ 
mission. 

Date of dis¬ 
mission. 

Description of 
his person. 

Remarks. 
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APPENDIX C. No. 26. 

G. 0. S. D. A. Nos. 34 and 193 of vol. 3. ' 

See paragraph 1951. 

Report of the result of the inquiry as to the sufficiency of the security given by the officers of the Report of revision 
court, made in the month of December 184 , under the Circular Order of the Sudder of securities of minis- 

Dewanny and Nizamut Adawlut, dated the 23rd September, 1831. charge°of C rooney^? 

property. 


Name and designation 
of the officer required 
to give security. 

Amount of secu¬ 
rity required. 

Names of the 
sureties with the 
date of their en¬ 
gagement. 

Names of new secu¬ 
rity, the old sureties 
having been changed. 

Remarks. 







Certified that I have revised the securities of the officers above mentioned, and that I consider 
them good and sufficient. 

(Signed) A. B. 

" Judge or Magistrate (as the case may he,) 


APPENDIX C. No. 27. 

C. O. No. 188 of vol. 3. 

See paragraph 1955. 
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Formula for pre¬ 
paration of security 
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APPENDIX C. No. 28. 

C. O. No. 104 of vol. 3. 

See paragraphs 2350, 3434. 

Description roll of Insanes forwarded to the Insane Hospital of 


from zillah 


In the case of Insane European British subjects, 
sent under Circular Order, No. 85, dated 30th 
April 1841 [». para. 3430] columns 3, 4, 5, and 6 
may be compressed into two columns, as shewn in 
the margin.* 


APPENDIX C. No. 29 


See paragraph 2338. 
Medical Code. Form A. 

Monthly report of the patients in the Insane Hospital at 


for the month of 


Surgeon in charge. 


Abstract of patients in the Insane Hospital for the month of 


Surgeon in charge , 



Remaining. 

Admitted. 

TotaL 

Discharged. 

Died. 

Remaining. 

1 V*. /, ■ 

Remarks. 

Males. 

Pemales, 








TotaL 









Names, 

Age. 

Occupation. 

Admitted. 

Discharged. 

Died. 

Remarks. 









* Column 3. 

Column 4. 

Place of resi- 
j dence, profession, 
i and age. 

List of patient’s property sent with 
him to asylum as well as of any sold to 
meet charges, with amount realized by 
such sale. 


'i | 

2- 

3 . 

4. | 

'?• ! 

6 . | 

- ?. -1 

8. 

Name of 
patient. 

Names of 
near relatives 
or members of 
his family. 

-- 

Place of resi¬ 
dence, includ¬ 
ing names of 
village, per- 
gunnah, and 
zillah. 

Cast, occu¬ 
pation or 
trade. 

Age. 

List of articles as 
cloths, &c. belong¬ 
ing to the patient 
and sent with him 
to the asylum. 

Circumstances 
that led to the pa¬ 
tient haling been 
put, under restraint 
and sent for con¬ 
finement in the 
asylum. 

Remarks, 

A brief histo¬ 
ry of the case, 
the supposed 
cause of insa¬ 
nity, &c. 
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APPENDIX C. No. 30. 

_ % 

See paragraph 2356* 

Table shewing in detail the expenditure in the Insane Hospital under the Presidency of Fort William for the year 184 



1 . 

2. 

3. 

4. 

5. 

6. 

7. 

8 . 

9. 

10. 

11. 

12. 

13. 

14. 

Station. 

Daily aver¬ 
age number 
of patients. 

Total num¬ 
ber of 
patients 
dieted per 
annum. 

Total ex¬ 
pense for 
diet per 
annum. 

Total ex¬ 
pense for 
clothing 
per annum. 

Total ex¬ 
pense for 
servants 
per annum. 

Total ex¬ 
pense for 
rent and 
repair of 
Hospital. 

Total miscel¬ 
laneous ex¬ 
penses as per 
detailed ac¬ 
count. 

Grand 
total of 
expense 
per annum. 

Expense of 
diet per 
man per 
mensem. 

Expense of 
clothing 
per man 
per 

mensem. 

Expense of 
servants 
per man 
per 

mensem. 

Total ex¬ 
pense of 
each pa¬ 
tient per 
mensem. 

Expense of 
half caste 
patients. 




Hs. AP 

Rs. A P 

Rs. A P 

Its. A P 

Its. A P 

Rs. A P 

Rs. A P 

Rs. A P 

Its. A P 

Rs. A P 

Rs. A P 


Daily ordinary allowance for each patient. 


Rice. 

DalL 

Fish. 

Vegeta¬ 

bles. 

Salt. 

oa s 

Ghee. 

Dhuye. 

Curry 

Stuff. 

Fire 

Wood. 

Betel leaf 
or pawn. 

Betel 

Nut. 

Tobacco. 


Milk. 

Flour. 

Sugar. 

Meat. 

Vege¬ 

table. 

Fowls. 

Fruits. 

Chts. 

Chts. 

Chts. 

Chts. 

Chts. 

Chts. 

Chts. 

Chts. 

Cutcha 

Seers. 

No. 

No. 

Chts. 


For sick and weak patients, quantity undefined. 
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Nominal Return of Servants attached to the Institution. 


<SL 


No. 

Ndines. 

Description; 

Bate of 
pay 

per mensem. 




Es. 

As. 

P. 


r 






Amount 

per 


-Account of Miscellaneous Contingencies during the year of 184 . 


rr 


Articles. 


Amount. 


Es. As. P« 


APPENDIX C. No. 31. 


Form of engagement 
to be taken from par¬ 
ties, who undertake 
the safe custody of 
insane persons. 


C. 0. No. 61 of vol. 3. 

See paragraph 3429. 

Whereas the court of nizamut adawlut (or sessions, as the case, may be) did by their warrant under 
date the of 184 , order and direct that A. B. convicted of having committed the act of 

while in a state of insanity, should be kept in safe custody until his relations or friends should furnish 
security to the amount of Company’s rupees to take proper care of the said A. B, and further bind 
themselves to prevent the said A. B. from committing any act injurious to the person or property of any 
one and further until the said court of nizamut adawlut (or sessions) should be satisfied that the said 
A. B. might be delivered over to his relations or friends without danger to the community : we, the 
undersigned, q # py of and E. F. of do hereby engage and bind ourselves and heirs in the sum 
of Company’s rupees to take proper care of the said A. B. and to prevent the said A. B. from 
committing any act injurious to the person or property of any one 5 in default whereof, we do hereby 
acknowledge ourselves and heirs to have forfeited to Government the sum of Company’s rupees : 
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and for the non-fulfilment, of this our engagement, the aforesaid, sum shall be levied from us and our heirs, 
and from our property, agreeably to Section 4, Regulation VI. 1818. Provided, however, that it be 
optional to us or our heirs, to obtain a release from this engagement, on malang over the person of the 
said A. B. to the magistrate, whenever we may so desire. For the performance ot the above conditions 
we pledge the undermentioned property, Dated in presence of 

The property pledged in this deed belongs to the sureties, and is worth rupees. 


L. IS. 


Nazir of the Court. 


jjl 
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APPENDIX C. No. 32. 


C. O. No. 62 of vol. 3. 

See paragraph 3429. 

Form of sentence to The court of nizamut adawlut (or sessions, as may be) finds that the said A. B. committed the 

Srfo^tmiS 8 of said act while laboring under insanity, and, acquitting him of the charge, directs that he be kept in safe 
custody in some suitable place of confinement, until his relations or friends shall furnish security to the 
amount of Company’s rupees to take proper care of the said A. B. and to prevent the said A. B. 
from committing any act injurious to the person or property of any one, and until the court of nizamut 
adawlut (or sessions) may be satisfied that the said A. B. may be delivered over to his relations or 
friends without danger to the community. 


P' 

having committed 
any penal act while 
in a state of insanity. 






APPENDIX D. 


Session Judge’s and Magistrate’s Monthly and Annual Statements* 


GENERAL RULES. 


See C. O. No. 98 of vol. 3. 

3. To ensure any practical value in these returns, care and attention in their preparation, and 
unabated vigilance in their supervision, are absolutely essential. Your duty, in revising the 
magistrate’s statements will be, not only to see that they are technically accurate, and that no 
part of the information they are expected to contain is wanting, but to ascertain, as far as they 
supply means of judging, whether the several officers subordinate to you have been assiduous in 
the discharge of their duties. You will notice any irregularity that may appear on the face of the 
statements, taking such immediate steps as consist with your competency to correct the same, 
calling for explanation on any points that may require it, and briefly stating on the return, under 
the head of remarks, the nature of any orders which you may have issued to the magistrate or 
his subordinates. 

4. The above observations apply with equal force to all returns, monthly and yearly, sub¬ 
mitted through your office. Your annual report on the administration of criminal justice should, 
besides, advert to the following general points. 

5. Too exclusive stress appears to have been heretofore laid on the proportion borne bj 
acquittals to convictions, in the number of persons apprehended on criminal charges, as well as in 
cases of commitment to the sessions, viewed as a criterion for estimating the efficiency of the 
administration of a district;—the recognized principle having been, that any considerable dispro¬ 
portion between the number of persons apprehended in a zillah in any month, and the number 
whose cases the magistrate has been able to prosecute to punishment or commitment, must be 
regarded as presumptively showing that a great proportion had been subjected to seizure without 
reasonable grounds; a rule which, though abstractedly true, is open, when adopted as an invari¬ 
able test for judging of the efficiency or otherwise of a system, to the objections, on the one hand, 
of its causing a magistrate to desire the conviction and punishment of the parties tried and finally 
disposed of in his own court, in order to show fair returns; and, on the other, of inducing the 
same officer to abstain from the commitment or to resist the apprehension, in the progress of an 
investigation, of all persons of whose conviction at the sessions he is not before certain; and of 
favoring the concealment and suppression of offences by the darogah of police from his over¬ 
caution not to send in persons without a certain quantum of proof to convict them, and his 
apprehension of being censured for so doing. Though, therefore, when the acquittals may much 
exceed the convictions, cause for enquiry is doubtless shown, which it should be your duty to 
institute, and the result of which you should note, yet you ought not to assume as disparaging 
to the system of a district a circumstance which may admit of satisfactory explanation, nor, on 
the other hand, pronounce a preponderance of convictions to indicate successful management, 
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SESSION JUDGE'S AND MAGISTRATE'S STATEMENTS. 


without first ascertaining how many judgments by the magistrate were appealed to and reversed 
by the session judge, or in how many cases the punishment on conviction was so light as to render 
it not worth while to appeal, and what was the issue of the commitments made to your court. 

6 . In reciting the detail of orders confirmed, modified or reversed by your court, in cases 
carried up in appeal by parties dissatisfied with the magistrate’s decision, you will state what 
opinion of the general character of the proceedings of that officer, or the authorities subordinate 
to him, such revision has enabled you to form. Any other circumstances, which may appear to 
you worthy of being noted concerning this branch of your controlling duties, will be acceptable 
to the Court as a further means of estimating the efficiency of the magisterial body, and the 
success of their administration. 

7. The opinion which you may form of the proceedings of the magistrate and his subordi¬ 
nates/from the result of the commitments made to your court, should be recapitulated in your 
report, with such prominent reference to particular cases, whether convictions, acquittals, or 
commitments cancelled during the year, as may serve to illustrate your remarks. 

8 . In reviewing the performances of the year, you will not fail to advert to the share taken 
by the several officers subordinate to the magistrate in the disposal of fonzdaree business, and to 
the manner in which they have severally discharged their duties. The magistrate should 
therefore be required to report specifically on these points, with reference to the joint magistrate 
and assistants (if any) under him, and to the native judges and law-officers. The services 
rendered in this department by the native judges should be distinctly brought into view, and 
the result of the appeals from their orders noticed by the magistrate. 

9. The considerations in the foregoing paragraph, involving the nature and extent of the 
auxiliary agency in the criminal department, connect themselves closely with a subject to 
which your best attention should be directed, and which should be noticed in your report, viz. 
the long, moderate, or short duration of a criminal case, as affecting the convenience of parties 
and witnesses therein, and as indicative of a sound and effective system or the reverse. When 
therefore the average number of days during which cases were under trial in a district, appears 
excessive, or when great variation of tape may be known to exist between one year or district, 
and another, the causes should be carefully investigated, and the principle of calculation tested, 
that is to say, whether the period is computed from the date of apprehension by the police 
(as it should be) or from the date of arrival at the sudder station of the magistrate. 

10. As respects your own court, particulars will be expected of the extent of the use of 
the jury or assessor system in criminal trials, and the degree of success attending it, of the mode 
of selecting such agency, (to illustrate which, a hew form No. 13 has been devised) ; and of the 
defects or abuses found or suspected to prevail in making use of it, with your opinion of the 

s' ‘ 

best remedy. 

11. Besides the points noted, the Court request that you will bring to their notice whatever 
you may consider worthy of remark either in the laws in force, or in, the instruments for 
administering them, comprehending such information of the condition of the district under you, 
as local experience and observation will readily supply, but to convey which the most elaborate 
figured statements would be inadequate. 

12. In order to ensure the requisite information being furnished irrespectively of changes of 
officers, the Court direct that whenever a session judge may deliver over charge of his office 
preparatory to any thing beyond a temporary absence, he shall place on record a minute, contain¬ 
ing particulars of the nature aforesaid, and his opinion on the several points to which allusion 
has been made, for the use of his successor, and eventua% for submission to the Court. 
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13. A supply of blank lithographed forms of each description of statement sufficient for 
immediate use, is herewith forwarded; and you will in future indent on the Court for every 
fresh supply you may require, making such timely applications as to admit of the forms reaching 
you before those last furnished are entirely exhausted, so as to obviate delay in the submission of 
the statements at the prescribed period, or the necessity of having recourse to manuscript forms. 

List of Statements. 

SESSION JUDGE’S STATEMENTS. 

No. 1. Statement of persons brought to trial, convicted, acquitted, and referred. 

„ 2. Detail of headings 41 and 42 of statement No. 1. 

„ 3. Statement of prisoners detained on requisition of security. 

„ 4. Statement of appeals preferred from the magistrate’s and joint magistrate’s orders. 

„ 5. Abstract of sessions operations. 

„ 6. Statement of prisoners punished without reference. 

„ 7. Register of criminal trials referred to the Nizamut Adawlut 

„ 8. Statement of prisoners acquitted by the session judge. 

„ 9. Register of criminal trials, for the submission of which to the Nizamut Adawlut 
orders have been received during the month. 

„ 10. Calendar of trials postponed. 

„ 11. Annual statement of persons confined in jail on requisition of security for good 
conduct. 

„ 12. Statement of the average time occupied in the disposal of cases. 

„ 13. Particulars regarding persons employed as punchayet, assessors, and jury, under 
Regulation VI. of 1832. 

„ 9 A. Statement of appeals from the decisions of the assistant, &c. to be submitted where 
there may be two or more magistrates under the same session judge. 

MAGISTRATE’S STATEMENTS. 

No. 1. Parts 1 to 10. Statement of crimes committed, persons under trial, convicted, com¬ 
mitted, and acquitted, during the month or year. 

„ 2. „ 1 and 2. Detail of headings 41 and 42 of statement No. 1. 

„ „ „ 3. Disposal of the prisoners and casualties, 

„ „ „ 4 and 5. Persons in custody in default of security for good conduct. 

„ „ 6. Persons in custody in default of security to keep the peace. 

3 . „ 1 arid 2. Prisoners under commitment when the statement closed. 

4. Abstract statement of summary suits for forcible dispossession, under Act IV. of 1840. 

5. Statement of prisoners whose cases were under reference to the Nizamut Adawlut. 

6 . Abstract statement of criminal business disposed of and pending. 
h. Abstract of the calendar of persons convicted, committed, and acquitted by the 

magistrate, joint magistrate, &c. 

8 . Average period which intervened between the date of apprehension or summons and 
disposal of the cases in the magistrate’s court. 

9. Statement of the appeals preferred from the orders of the assistant, principal sudder 
ameen, &c. 


9 > 

9 > 




SESSION JUDGE'S STATEMENT No. I. 


MONTHLY AND ANNUAL. 

PART | 

Officers Employed . 

1. The rules detailed in paragraphs 1 to 5 of the remarks relating to the magistrate's state¬ 
ments, regarding the reports to be made and the forms to be observed on the occasion of changes 
of officers, will be equally applicable to the session judges. 

2. Whenever a session judge delivers over charge of the current duties of his office to an 
officer not authorized to act as judge, he will call the attention of the relieving officer to the rules 
which define and limit the functions he is competent to discharge, as well as to the preparation 
and transmission of such statements and reports as the session judge may, under the rules in force, 
be required to submit to the Nizamut Adawlut, or to Government, as the case may be .—[See 
paras. 758 to 760.] 

Columns 1, 2, 3 and 4. 

3. These columns should present a transcript of columns 22, 23 and 24, of the statement 
relating to the period preceding that under report. 

Column 5. 

4. This column should be an exact counterpart of column 12, part 1, of the magistrates 
statement No. 1, part 1. 

5. Until the receipt of the roobakaree, which the magistrate is required, by paragraph 24 of 
the rules prescribed for his guidance, to send at the close of each month to the session judge, thar 
officer should not prepare his statement No. 1. 

6 . Session judges are required, on first taking up a trial, carefully to compare the written 
charge on which the prisoner is committed, with the facts of the case as stated in the magistrate's 
roobakaree of commitment, and, in that stage of the proceedings, to cause the latter to rectify 
errors or supply omissions.* When, therefore, it may be necessary to direct any alteration of the 
charge on which a prisoner may have been committed, the session judge will distinctly indicate, 
in his order to the magistrate, the specific heading and number under which the case should 
be included in his statement No. 1, part 1; and the session judge will postpone entering the case 
in his own statement No. 1, until he receives intelligence from the magistrate, of the order having 
been carried into execution.— [See paras. 687 and 688.] 

7. A case is to be considered as pending before the sessions court, from the date of the com¬ 
mitment, of which the magistrate is required to give immediate notice to the session judge. The 
case should be regularly entered in the calendar of postponed trials, until finally disposed of by 
an order for conviction or acquittal, or by a reference to the Nizamut Adawlut. The same rule 
will apply whether the decision of the case may have been delayed, in consequence of further 
proceedings having been called for, or owing to the session judge not having entered upon it, or 
not having had time, after commencement, to complete it before the close of the month, or by the 
operation of any other cause. 
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Columns 6 and 7. 

8 . Cases remanded for further investigation or from other cause, and the persons appertain¬ 
ing thereto, will be entered in these columns. 

9. Whenever a case originally referred to or called for by the Court, has been sent back to 
a session judge, he will report in the next letter submitting his monthly jail delivery statements, 
whether the further enquiry has been completed or not, and, if not, explain the causes which have 
prevented its completion 5 and he will continue to do so every month, until the further investiga¬ 
tion has been completed, and the proceedings transmitted to the Court, which fact will also be 
duly noticed. 

Columns 8 and 9. 

10. Will be filled up in accordance with paragraph 16 of the magistrate’s rules. 

Column 10. 

11. Will show the aggregate of columns 3, 4, 5, 7 and 9. 

Columns 11 and 12. 

12. It has been determined that, under the spirit of the regulations in force, session judges 
are competent, tinder certain circumstances, to cancel commitments made by the magistrates 
of their respective zillahs; but they are required to use the greatest caution in exercising this 
power, and, on each occasion of having recourse to it, to submit an English report, detailing their 
reasons for following that course, to the Nizamut Adawlut.— [See paras . 690 et seq.] 

Columns 13 and 14. 

13. The entries in these columns should be made in accordance with the principle laid down 
in paragraph 9 of the rules applicable to the magistrate’s statements. 

Columns 15 and 16. 

14. Cases regularly referred for the final orders of the Nizamut Adawlut, under the law, 
should be exhibited in these columns, but not those which may have been called for by the Court. 

Columns 17 and 18. 

16. Session judges will notice, under the head of “ Remarks,” whenever the number of 
persons acquitted may greatly exceed the number of persons convicted, adding a brief statement 
of the probable causes which may have conduced to such a result. 

Column 21. 

18. The principle laid down in paragraph 28 of the magistrate’s rules will regulate the 
entries in this column. 

CoUmns 22, 23 and 24. 

19. The principle contained in paragraphs 29, 30, and 33, of the magistrate’s rules, should 
be followed, so far as they are applicable, in filling up these columns. 

PART II. Under Trial. 

20. The entries under this head will, during the month and at the close, be governed by the 
principle laid down in paragraph 74 of the magistrate’s rules. 

9 H 
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PART III. Convicted and Sentenced. 

21. The 1st and 2nd of the items, in the detail of years, given in this part, are intended to 
provide for cases in which the session judge may direct an additional period of imprisonment, in 
lieu of corporal punishment, beyond the extreme limit of imprisonment which lie is competent to 
award under the law. 

22. The total of this part should correspond with the total of convictions in column 14, part 1. 

PART IV. 

23. In this part will be entered the total amount of fines imposed, under Regulation II. of 
1834, during the period to which the statement has reference, and the whole amount of fines 
realized under the Regulation cited, in whatever month they may have been imposed. 

PART V. 

25. The session judges, who have more than one magistrate or joint magistrate possessing 
separate jurisdiction, subject to their authority, will, with statement No. 1, which includes the 
commitments of all the lower tribunals, send a separate statement for each magistracy or joint 
magistracy, in order that, in the event of any discrepancy, it may readily be traced to the zillalr 
in which it occurred, and T>y a reference to the proceedings of that district be immediately 
corrected. 


SESSION JUDGE’S STATEMENT No. II. ' X 

MONTHLY AND ANNUAL. 

PARTS I. AND II. 

26. The entries in these parts will be governed by the principle laid down in paragraphs 
61 and 62 of the magistrate’s rules. 


SESSION JUDGE’S STATEMENT No. III. 

MONTHLY AND ANNUAL. ' * 

PART I. 

27. This part will be filled up monthly and annually. 

PART II. 

28. It will not be necessary to fill up this part in submitting the annual statements, but the 
information indicated by the headings should be given every month, and the number of persons 
should correspond with the number shown in part 1. 


SESSION JUDGE’S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

, Columns 3 to 10. 

29. Columns 3 to 10 should furnish a record of all appeals from orders of magistrates, 
passed in criminal cases, in which the defendants may have been summoned or apprehended, and 
which have been entered by that officer in the current or preceding month’s statement No. 1. 






30. These columns will be appropriated to the exhibition of appeals of every description 
from orders of the magistrates, which under the law are cognizable by session judges, compre¬ 
hending all cases not susceptible of entry in the magistrate’s statement No 1 . 


SESSION JUDGE’S STATEMENT No. V. 

MONTHLY AND ANNUAL. 

Abstract of Session Operations . 

3L The entries in the first column will represent the number of cases on the file of the 
sessions court in the course of the month, the number decided during that period, and number 
pending at its close. The entries in column 2 will correspond with the aggregate of columns 3 
and 4, the totals of columns 5, 7, 9, 30, 12, 14, 16, 18 to 21, and the aggregate of columns 23 and 
24 of statement No. 1 , part 1 , and the total of column 3, with the aggregate of columns 2 and 3, 
heading No. 5, statement No. 1 , part 2. 


SESSION JUDGE’S STATEMENT No. VI. 

MONTHLY. 

Column 1 .—Prisoners punished without reference to the Nizamut Adawlut . 

32: The object of column 1 (the numbers entered' in which should represent the numerical 
order in which the trials were decided at any given jail delivery) is to enable the court to identify 
a case in statements Nos. 6 , 7 and 8 , in which some of the prisoners may have been convicted and 
others acquitted or referred : the number borne by any case of this mixed character will, accord¬ 
ingly, be the same in each of the statements. 

Column 2. 

33. In column 2 should be inserted the number borne by the prisoner in the session judge’s 
record of trial, and, being intended more precisely to indicate the individual regarding whom 
explanation may be required by the superior Court, on inspection of the statement, or whose cases 
may be called for, the greatest accuracy is essential in the entries of this column. 

Column 3. • ■ * 

34. Column 3 is inserted for the purpose of tracing the case in the session judge’s statement 
No. 1 : accordingly, the number entered in this column will correspond with the number of 
the offence under which the prisoners may have been brought on in statement No. 1 . The total 
number of persons shown in this statement should correspond witli the number entered in column 
14 of the session judge’s statement No. 1. 


SESSION JUDGE’S STATEMENT No. VII. 

MONTHLY. 

Columns 1 to 3.— Criminal Trials regularly referred to the Nizamut Adawlut . 

35. The remarks contained in the three preceding paragraphs apply to the first three columns 
of this statement also. Those cases alone, in which the session judges are not competent under 
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the law to pass a final sentence, but are required to submit the case for the final orders of the 
Nizainut Adawlut, are to be entered in this statement. Cases which may be called for by the 
Court on inspection of the monthly returns, or on the presentation of a petition, will not be 
entered in this statement. 

Columns 15 and 16. 

36. The final roobakaree of the trial of a case should invariably record the order for 
referring the case to the superior Court ; and the date of such roobakaree should be entered in 
the first of these two columns; and in the second should be entered the date of the letter which 
accompanies the reference to the Nizainut Adawlut. 

37. Session judges will enter the particulars in the first 16 columns of this statement, and 
leave the remaining columns to be filled up in the office of the Nizamut Adawlut. 


SESSION JUDGE'S STATEMENT No. VIII. 

MONTHLY. 

p 7 'i$oners acquitted by the 8essio?i Judge, 

38. The principles contained in paragraphs 32, 33, and 34, apply equally to the first three 
columns of this statement, the total number of persons exhibited in which should correspond with 
the total of column 18 of session judge’s statement No. 1, part 1. 

39. Instances having occurred of functionaries in charge of the office of the session judge, 
forwarding statements of prisoners punished without reference, or acquitted by the session judge, 
with the column of “ explanation and remarks" blank, in consequence of the absence of the session 
iudge on leave; the Court direct that the session judges will in all possible cases prepare 
the statements before they avail themselves of their leave, or furnish the officer in charge with a 
certificate of the cause of their inability to do so, to be submitted with the statements. 


SESSION JUDGE’S STATEMENT No. IX. 

MONTHLY. 

Cases called for by the Nizamut Adawlut, 

40. In this statement will be entered all cases submitted to the Nizamut Adawlut in 
conformity to special calls made for their transmission, as distinguished from such cases as 
are regularly referred under the law, which are entered in statement No. 7. 

41. The principles contained in paragraphs 32, 33, and 34, have application to columns I 
to 3 of this statement likewise. Columns 1 to 17 will be filled up by the session judge, and the 
remaining columns in the office of the Nizamut Adawlut. 

Column 16. 

42. In filling up this column, the session judge will be careful to distinguish between calls 
made by letter and those made by precept, thus : 

By letter dated 9th September 1839, No. 1760. 

By precept dated 10th September 1839, No. 602. 
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SESSION JUDGE'S STATEMENT No. X. 

MONTHLY. 

Postponed Trials . 

48. All trials in which the final sentence has not been passed up to the close of the month, 
should be entered in this statement, under the rule laid down in paragraph 7. Such entry should 
be regularly repeated until they may have been finally disposed of by an order for conviction 
or acquittal, or by a reference to the Nizamut Adawlut. The total number of persons, as 
shown in this statement, should correspond with the total number contained in columns 23 and 
24 of the session judge's statement No. 1, part I, and with heading 3, columns 2 and 3, 
part 2, of the same statement, and with the total of column 3 of the magistrate's statement No. 
3, part 1. 

44, The session judge will annex his remarks, explanatory of any delay that may have oc¬ 
curred in disposing of the commitments. 

45. It being necessary to provide against the prolonged confinement of prisoners, in cases 
postponed by session judges, and also to afford sufficient time to procure the attendance of the 
necessary witnesses, the Court direct that no criminal trial shall be postponed by a session judge 
beyond the session of jail delivery which may be held next after the expiration of the period of 
six months, from the date of commitment, except when, for special reasons, thq session judge may 
be of opinion that it should be again postponed, when he will report the circumstances under 
which it has already been postponed, and the grounds on which he has formed his opinion, for 
the orders of the Court. 


SESSION JUDGE’S STATEMENT No. XI. 

ANNUAL. 

4(3, This statement calls for no remark. 


SESSION JUDGE'S STATEMENT No. XII. 

ANNUAL. 

47. In this statement will be entered all cases recorded as disposed of in statement No. 3, but 
not the appeals from the magistrate and his subordinates. The headings of the several columns 
sufficiently indicate their application, and render any rules unnecessary. 


SESSION JUDGE’S STATEMENT No. XIII. 

ANNUAL. 

48. This statement^ intended to exhibit the principle of selection of individuals to act as 
jury or assessors, under Regulation VI. of 1832, in the conduct of criminal trials, by a reference 
to the rank, profession, and other similar particulars, of persons so selected, calculated to illustrate 

9 i 






774 


SESSION JUDGE’S STATEMENTS. 


the working of the system, and the degree of success attending the practical application of 
the law. 


SESSION JUDGE’S STATEMENT No. IX. A. 

MONTHLY AND ANNUAL. 

49. Session judges with more than one magistrate subordinate to them, will embody the 
information in the several returns No. 9 of the magistrates, in the form given in statement 
No. 9 A, for submission to the Nizamut Adawlut; and session judges with only one magistrate 
under them, will require that officer to submit two copies of No. 9, one of which will be 
recorded in the sessions court and the other submitted to the Court. 


GENERAL REMARKS. 

50. It is incumbent on session judges carefully and promptly to revise the statements submitted 
to them by the magistrates, and immediately to notice any irregularity or excess of power ex¬ 
hibited in those returns, calling for, and demanding, explanations when necessary, and pointing 
out aUy errors that may be apparent in them; and in forwarding the explanations of the magis¬ 
trates or joint magistrates, session judges must invariably state whether they consider them to be 
sufficient or otherwise. 

51. In regard to the statements submitted to the Nizamut Adawlut through the session 
judges, those officers should not consider themselves as merely the channel of transmission. The 
statements, after revision, should not only convey the necessary local information, but afford 
proof of the revising officer’s attention having been vigilantly directed to the proper use of the in¬ 
formation so supplied, which consists in the timely notice of those errors or excesses of authority 
that it may bring to light; and the Court request, therefore, that the session judges will 
note upon the statements any orders they may have issued in regard to them, and submit copies 
of any correspondence which may have taken place with the magistrate or joint magistrate on the 
subject. 

52. If session judges do not act thus, they not only fail to discharge the functions belonging 
to their office, to the detriment of their local utility in controlling the magistrates ; but the 
correction of the errors is retarded until the inspection of the statements by the Nizamut Adawlut, 
and until the issue and transmission of the orders required on them. The time and attention 
of the Nizamut Adawlut are thus occupied by topics which, though in themselves of high impor¬ 
tance, can be more effectually treated and disposed of by the local authorities. 

53. Session judged will take measures to secure the punctual dispatch of the statements 
at the prescribed periods: the main object of reports of this nature is defeated by their not 
being submitted to the authority by whom they are to be revised, immediately after the close 
of the period to which they refer ; and it is expected that in future the monthly and half yearly 
statements will be submitted within 15 days after they have become due (vide paragraph 5 of 
the magistrate’s rules), and the annual ones on or before the 1st of February of each year. 

54 . In submitting their monthly statements, the session judges will continue to accompany 
them with a letter reporting the close of the session, in the form given below, which, with a slight 
modification, is the same as the one heretofore in use. The information formerly contained in the 
memorandum appended to the letter, being now furnished in statement No. 5, will be omitted here. 
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To 

Register of the Court of Nizamut Adawlut , homer (or North-Western) Provinces. 

Sir, 

I have the honor to report, for the information of the Court of Nizamut Adawlut, 
that I held sittings in the sessions court on the 10th, 11th, 18th, 24th, 25th, 26th, 27th, 28th, 

and 29th, a period of 9 days of the month of-184 during which time I examined 

83 persons ; and to submit the following statements. 

Nos. 1 to 6 and 9. Magistrate's statements. 

„ 1 to 5. Statement of persons brought to trial, detained on requisition of security, 

appeals, &c. 

„ 6. Statement of prisoners punished without reference. 

„ 7. Register of criminal trials referred to the Nizarnut Adawlut. 

„ 8. Statement of prisoners acquitted by the session judge. 

„ 9. Register of criminal trials, for the submission of which to the Nizamut Adawlut 

orders have been received during the month. 

„ 10. Calendar of trials postponed. 

Roobakarees of the magistrate and futwas of the law officers, or verdict of assessors 
or jurors. 

I have the honor to be, 

Sir, 

Your most obedient servant, 

Office of Session Judge,^ 

Session Judge . 


ZlLLAH 
The - 


184- 


SUPPLEMENTARY RULES. 


55. Appeals instituted under Act IY. of 1843, from orders passed by magistrates in the 
exercise of the powers vested in them by Act LIU. George III. Chapter 155, and also from those 
passed by them as justices of the peace, will be included in the first section of statement No. 4; 
and with a view to the eventual information of Government, respecting the working and effects of 
the law' first cited, a note will be appended in the column of remarks distinguishing those 
two classes of appeals from ordinaiy cases. 

56. It appearing to the Court that the rules regarding the numbers to be borne by the prisoners 
and cases, respectively, in the session statements, are defective, and that a want of uniformity is the 
result, the following instructions are supplied. 

57. All prisoners committed by a magistrate, in any one month, are numbered by that officer in 
his calendar of commitments in one continuous series, commencing and terminating with the 
month, the last serial number indicating the number of persons committed during that period. 
These numbers should be carefully retained by the session judge in column 2 of his statements 
Nos. 6 to 9, and column 1, statement No. 10, as the case may be. Each magistracy will have a 
separate monthly series of numbers for prisoners committed to the sessions court, so that, if a 
session judge has three magistracies under him, there will be three series of numbers for 
prisoners. In districts where there may be two or more officers, vested with the full powers of 
magistrate, the magistrate of the district will number in one series the whole of the prisoners 



Statement No. 4. 


Statements Nos. 6, 
7,8, 9, and 10. 
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Statement No. 10. 


Statements Nos. 6, 
7, 8, 9, nnd 10. 


If statements are 
blank, judge what to 
do. 


Statement No. 1. 
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committed by himself and his subordinates in any one month, and, to enable him to do this, will 
require the officers who have the power of making commitments, to furnish hiirf with a report of 
the number of commitments made by each and the number of prisoners in each case. 

58. With the object of bringing the particular series, to which such prisoners belong, more 
distinctly into view, session judges will nota.under each case in column 1 of statements Nos. 6 to 
9, the month in which it was committed. 

59. The disposals by the session judge in any one month will prescribe the serial numbers to 
the cases, each series commencing with the first and terminating with the last case decided in each 
sessions, and the last number of the series being equal to the number of cases disposed of in the 
same period. 

60. Under the above rules, the cases entered in statement No. 10, will be necessarily 
unprovided with numbers, and hence no column is assigned to that purpose. 

61. It is essential to the formation of a just estimate of the discretion exercised by the several 
officers, vested with the power of making commitments to the sessions, that the name of the com¬ 
mitting officer should be recorded in each case, and this not only in one statement, but in all in 
which such case may appear. This practice, however, has not been strictly and generally 
observed, owing, it is apprehended, to the absence of a specific direction to that effect in the rules 
framed for the preparation of the session statements, which assume, that the session judges are 
familiar with the scope and object of such record. To leave no doubt oil the subject, the Court 
are pleased to direct that session judges, when preparing their returns for submission to the Court, 
will invariably specify in each of their statements, L e, in column 9 of statements Nos. (> and 8, in 
column 13 of statements Nos. 7 and 9, and in the 1st section of column 3, statement No. 10, not 
only the official .designations, but the name also of the committing officer. 

62. The Court are pleased to direct, that when there may be no matter for entry in any of the 
session forms, submitted to this Court, session judges will pass their pen through the designation 
of such statement or statements in the letter prescribed by paragraph 54 of the rules, and that they 
will discontinue the transmission of blank returns, as heretofore usual in some districts. 

63. The entries under headings Nos. 3, 31, and 32, of statement No. 1, part 1, will be 
governed by the principle laid down in paragraph 135 of the magistrate’s rules. 
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MAGISTRATE’S STATEMENT No. I. 

MONTHLY AND ANNUAL. 


PART I. 

Officers Employed. 

1. Under this head should be entered the name of the officer employed and his official 
designation, and, if any changes have taken place, the date of each officer’s entering on office, 
and the date of his delivering over charge. 

2. Each such change should be immediately reported direct to the Nizamut Adawlut, 
by the magistrate or joint magistrate delivering over and receiving charge; and the magistrate 
will, in like manner, report the occurrence of all such changes among his assistants. 

3. A copy of the order under which an officer may deliver over charge of his office, need not 
accompany the report; but the authority for so doing, the date of order, and the nature of the 
power vested in the relieving officer, should be stated in the report. 

4. Magistrates and joint magistrates, on delivering over charge of their offices, are required 
to furnish the relieving officer with a list of all unanswered letters, and of all periodical reports 
and statements which having become due, have not been forwarded to the Court. A certificate 
of this list having been severally given and received, will accompany the report required by 
paragraph *2. 

5. Periodical reports and statements are to be considered as due immediately on the expira¬ 
tion of the month, quarter, half year, or year, to which they relate. 

Description of Crimes . 

6. The Court have had frequent occasion to notice the loose and immethodical mannei in 
which magistrates enter an offender in this statement. Instead of recording him under the heading 
provided for his offence by the statement, he is frequently entered under a new head introduced 
into the miscellaneous class, in terms unnecessarily detailed. For example, the designation 
“killing by shooting with a matchlock with previous intent to kill,” is perhaps resorted to, when 
the term “wilful murder” both represents the offence with greater accuracy and precision, 
and is more consonant with usage. By increased attention to the systematic classification of 
offenders, with reference to the offences with which they stand charged, the Court are of opinion 
that the catalogue of miscellaneous offences is susceptible of being much reduced. 

7. From the vague and ill expressed wording of the headings meant to designate miscel¬ 
laneous offences, it is moreover apprehended that these entries are often the result of a irnrely 
literal translation from the Urdu catalogue of offences made in the office of the magistrate, who 
ought, however, to satisfy himself that such translations represent the oflences m an idiomatic and 

in^g 1 It*noTunfrequently happens that a party, brought before the magistrate for a particular 
offence, on investigation by that officer, is ascertained to have been guilty of another ot a graver 
character on which the magistrate convicts or commits him; but there does not appear to be any 
uniform and fixed principle of entering such cases in the periodical statements. To supply this 
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defect the Court of Nizamut Adawlut are pleased to direct that the statements shall be prepared 
in accordance with the following rules. 

9. When, out of several individuals apprehended and sent in, in any one case, some are 
convicted or committed for various offences, and some are acquitted, the whole of the prisoners 
implicated in the case should be entered in the 10 th and preceding columns, under the heading 
which designates the gravest offence for which one or more of them may have been sent in ; 
the acquittals being noted in column 13 under that offence, and the convictions in column 
11 tinder the lesser offence or offences of which they may be respectively found guilty by 
the magistrate, a note being also furnished under the head of “ remarks/’ indicating the particular 
heading under which the offender originally appeared, and the commitments in column 12 under 
the gravest crime for which it may be thought proper to commit one or more individuals in the 
case. 

10. In like manner, when one or more offenders stand charged with more than one offence 
partaking of the same character, they should be entered in the 10 th and preceding columns under 
the graver offence, regard being had to the rule contained in paragraph 9, concerning the mode 
of exhibiting them after disposal. 

11 . When one or more persons are concerned in two or more cases of different characters, 
they will be entered in the 10 th and preceding columns, under the distinct headings applicable 
to such cases, the mode of entering them after disposal being the same as that indicated in 
paragraph 9. 

12. When the crime in all the cases is identical, the number of entries of the persons will 
correspond with the number of cases. 

Column 2.—• Number of Crimes ascertained to have been committed . 

13. In this column should be included the whole of the crimes ascertained to have been com¬ 
mitted during the period to which the statement relates, whether the offenders have been appre¬ 
hended or not; and magistrates are not to confine themselves for information on this point to the 
reports of their police officers, but ought to acquire a more accurate knowledge from other 
channels; and landholders and farmers and their local agents should especially be encouraged to 
furnish immediate intelligence of all heinous crimes committed within the limits of their respec¬ 
tive estates and farms. 

Columns 3, 4, and 5 —Under trial at the commencement of the month or year . 

14. These columns should exactly correspond in details and totals with columns 17, 18, and 
19, respectively, of the statement for the period preceding that reported upon. 

Columns 6 and 7.— Number of cases and persons brought to trial . 

15. In these columns should be entered all cases of complaint lodged in the magistrate’s 
court during the period embraced by the statement, whether the individuals concerned may have 
been under personal restraint, held to bail, at large on their own recognizance, or merely attending 
on summons 5 and the total of column 7 should correspond with the third or total column of 
statement No. 1, part 2. 

Columns 8 and 9.— Received by transfer . 

16. These columns should exhibit such cases and prisoners as may have been made over by 
the authority of another jurisdiction or power, to the magistrate, for disposal; and in the 
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remarks” the names of the districts > jurisdictions, or powers, should he carefully noted, to enable 
the Court to ascertain that they have been correctly entered in the statements of the transferring 
district, if within the jurisdiction of the Court, or that the discrepancy may be accounted for 
if transmitted by an authority not under the control of the Court. 

Column 10.— Total number of persons under trial . 

17. The aggregate of columns 4, 5, 7, and 9, should be exhibited in this column. 

Column 11.— Convicted . 

18. In filling up this column, regard should be had to the rule contained in paragraph 9, 
whenever the same may be applicable,. 

Column 12.— Committed . 

19. The remark in the preceding paragraph applies to this column also. Some magistrates 
are in the habit of committing prisoners on a charge of “ affray with murder j” but if the offence 
be attended by any aggravating circumstances, rendering it doubtful whether the killing did not 
amount to murder, the commitment should be for “ murder,” the charge of “ affray with 
homicide” furnishing a second count. 

20. Others, again, enter cases of “ killing thieves” in the detail of heading 41 (miscellaneous 
of the former statement). Such cases, however, except when accompanied by aggravating 
circumstances warranting a commitment for murder, (in which event a note should be given 
under the head of “ remarks,” stating that the party killed was a thief, slain in the act of 
committing a-burglary, or theft, as the case may be,) should be entered under the 5th heading 
or u culpable homicide.” 

21. Where there is any doubt as to whether the accused is guilty of a higher or lower 
grade of an offence of the same character, the commitment should be for the higher grade. 
Thus if it be doubtful from the evidence before the magistrate whether the offence amounts to 
murder or only to culpable homicide, the commitment should be for murder. On the other 
hand, where a doubt exists as to whether a commitment should be made for knowingly receiv¬ 
ing plundered property or for the actual robbery, the prisoner should be committed on both 
counts, and entered under the heading of the more heinous charge of robbery. 

22. Magistrates are required, whenever they may commit a prisoner for trial, immediately to 
intimate the same to the session judge; and the observance of this rule, the Court remark, is of 
importance, as it is calculated to ensure uniformity between the magistrate’s statement No. 1, and 
the session judge’s No. 1 (submitted to the Nizamut Adawlut). The roobakaree containing this 
information, which should be written and despatched as soon as the commitment has been made, 
should specify the precise charge on which the prisoner or prisoners have been committed, the 
number that the offence bears in the statement, and an abstract of the grounds of the commitment. 

23. Should the session judge see reason to direct any alteration of the charge on which a 
prisoner may have been committed, he will distinctly state in his order the heading and number 
under which the case should be included in the statement j to which order the magistrate will 
conform, by removing the prisoner from the heading under which he was originally committed in 
column 12, and entering him in the same column under the heading indicated by the session 
judge; but no alteration must be made in any of the other columns. The magistrate will give 
immediate notice to the session judge that he has carried the order into execution. 
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24. On the 1st of every month the magistrate or joint magistrate will send a roobakaree to 
the session judge, certifying whether any and what new commitments or modifications of former 
ones have been made in the month just closed, subsequent to those of which previous intimation 
had been given. 

Column 13.— Acquitted. 

25. The rule contained in paragraph 9, in regard to acquittals, should be observed in 
making the entries in this column. 

Cases of zumeendars and other landholders, burkundazes, chokeedars, and other officers of 
police, who may have been summoned to the sudder station to answer for neglect of duty, 
and discharged after admonition, as well as those of persons released on moochulka when not 
convicted of any specific offence, shall be entered under the head “ acquitted/’ a note being added 
in the tc remarks ' to distinguish the number of prisoners so discharged, from those who may have 
been otherwise acquitted. * 

Column 14.— Died. 

26. The deaths of such offenders as may die prior to a sentence being passed in their cases, 
are to be recorded in this column, under the heading designating the crimes with which they 
stood respectively charged. 

Column 15.— Escaped . 

27. Prisoners who may have effected their escape, as well as offenders who, being at large 
on bail, recognizance, or under summons, may have absconded prior to the decision of their 
cases, should be entered in this column under the heading appropriated to the crimes with 
which they were respectively charged. 

Column 16.— Transferred. 

28. Prisoners apprehended in the district and made over for trial to another district or 
authority, whether within the jurisdiction of the Nizamut Adawlut or beyond its control, should 
be entered in this column, and the names of the districts or authorities, to whom they have been 
transferred for trial, should be carefully noted in the remarks, to enable the Court to ascertain 
that such offenders have been duly accounted for in the statement of the receiving authority, if 
under the control of the Nizamut Adawlut, or, if not subordinate to the Court, that the cause 
of the discrepancy necessarily arising, may be apparent. 

Column 17 .—Cdses under trial at the close of the month or year. 

29. Cases of every description which may be pending at the close of the month or year, 
should be exhibited in this column. 

Column 18 .—Prisoners in Jail at the close of the montit or year. 

30. The number of prisoners in duress at the close of the month, whose cases were still 
pending, is to be shown in this column. The total however will not invariably represent 
the actual number of prisoners in confinement (which will be shown in part 8), but may fre¬ 
quently be in excess of that number in consequence of one or more prisoners being implicated in 
more than one case. 

31. When the true number of prisoners under trial in jail, as shown in part 8, statement 
No. 1, may exceed 50, an explanation of the cause should be given under the head of “ remarks.” 
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all complaints for offences which are clearly bailable, the magistrate is required to 
apprize the party that security will be received for his appearance, and at the same time to state 
the amount ; and whenever any persons charged with bailable offences are detained in jail, the 
orounds of their detention should be stated under the head of “ remarks.” 

O 

Column 19.— Persons on Bail at the close of the month or year. 

33. All persons whose cases j>vbre pending at the close of the period reported on, whether 
the individuals had been released on bail or personal recognizance, or were simply attending 
on summons, are to be entered in this column. The nominal excess, noticed in paragraph 30, 
may frequently occur here also. Persons who have given bail or moochulka to keep the peace, 
or to refrain from any act, in cases finally disposed of, are not to be entered in this column. 

34. Magistrates will submit explanations whenever the real number of persons in attendance 
to answer charges on bail, moochulka, or summons, as shown in part 8, statement No. 1, may 
exceed 100. 

General Bemarks. 

35. It will be observed that the aggregate of columns 11 to 16 and columns 18 and 19 
will correspond with the total in column 10 as regards each crime, except where persons, having 
been charged with one offence and convicted or committed on another, are transferred under 
the rule contained in paragraph 9; but the aggregate of columns 4, 5, 7, and 9, must always 
correspond with the grand total of column 10. 

36. Complaints by petition, rejected, on whatever grounds, by the magistrate, without 
apprehending or summoning the party complained against, will not enter into this part. 

PART II. 

Column 1 .—Apprehended and Summoned by the Police Officers . 

37. The first column of this part should exhibit the total number of persons apprehended 
and sent in by the police officers, or from whom bail may have been taken by them of their 
own authority. 

Column 2.—By the Magistrate and his Subordinates . 

38. All persons attending on summons before the magistrate or his subordinates, as also 
such persons as the police officers may have been ordered to send in, in consequence of infor¬ 
mation received by the magistrate independently of those officers’ reports (in which latter case a 
note to that effect should be furnished in the column of “ remarks”), should appear in this column. 

Column 3.— Total of apprehensions and attendances on Summons. 

39. This column should exhibit the total of the two preceding columns, and should corres¬ 
pond with the grand total of column 7, part 1. 

PART III. 

40. The object of this part is to enable the magistrates and the superior courts to exercise a 
more efficient supervision and control over the proceedings of the police officers, in the performance 
of the very important duty entrusted to them, of taking cognizance of criminal offences, to which 
subject the Court request the particular attention of the officers concerned. 

Heading 1 .—Apprehended at the Thana. 

41. Under this heading should be shown the total of all offenders apprehended at the thana. 

9 L 
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Headings 2, 3, 4, and 5. 

42. The details of these headings sufficiently indicate what they are severally intended to 
represent; their aggregate should correspond with the number under the 1st heading of this 
part, and the aggregate of headings 2 to 4 with the 1st column of part 2. 

PART IV. 

43. The object of this part is to show the quantity of work performed by each grade of officers. 
The total of column 2 will correspond with the aggregate of columns 11,12 and 13, part 1. 

Column 1 .—Cases disposed of. 

44. The number of cases in which the persons entered in columns 11,12 and 13, of part 1, 
were implicated, should be distributed among the several grades of officers enumerated, in 
the proportion of their decisions, being entered under their respective designations in this column. 

Column 2.— Persons disposed of. 

45. A similar distribution to that prescribed in the preceding paragraph should be made 
of the persons contained in columns 11, 12 and 13, and entered in column 2. 

PART Y. 

Section 1. 

46. The total of column 1 should correspond with the total of column 17, part 1; the total 
of column 2 with the total of column 18, part 1; and the total of column 5 with the total of 
column 19, part 1. 

Section 2. 

47. In this section, to which the above rules apply in every respect, should be entered a 
distribution, with reference to time, of the whole of the cases and persons contained in the 1st 
section, the totals of the two sections coinciding with each other. 

48. The magistrate will always explain briefly, under the heading of “ remarks/' the causes 
of delay in disposing of the cases of such of those as may have been in any of the above pre¬ 
dicaments for a period exceeding 3 months. 

PART VI. 

Convictions. 

Columns 1 and 2.—2 to 3 years . 

49. Persons who may have been sentenced to additional imprisonment above 2 years, in lieu 
of corporal punishment, should be entered in these columns. 

Column 6.— Fined . 

51. Prisoners sentenced to fine only, without any additional punishment, should be exhi¬ 
bited in this column. Those in whose cases the fine forms only a part of the punishment, 
are not intended to be inserted here. 

Column 10.— Total of Convictions . 

52. The several totals comprised in this column should denote the number of persons 
convicted and punished by each grade of officers, and should correspond with the aggregates of 
columns 1 to 9 in detail; and the grand total of this column should correspond with column 11, 
part 1. 


MiNisr^ 
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Column 15.— Total of A cquittals. 

54. The aggregates of columns 11 to 14 as respects each grade of officers, should corres¬ 
pond with the totals in column 15, the grand total of which should coincide with the total of 
column 13, part 1. 

PART VII. 

Columns 13 and 14 .—Total of persons fined and the amount offines. 

56. The aggregates of columns 1, 3, 5, 7, 9 and 11, and 2, 4, 6, 8, 10 and 12, should 
correspond, as regards each grade of officers, and also in total, with columns 13 and 14, respec¬ 
tively, of this part. 

Column 15.— Amount realized. 

57. In this' column should be entered the amount of fines realized from the persons entered 
in column 13, and, supposing the whole amount imposed to be realized, its total should corres¬ 
pond with the total of column 14. 

Columns 16 and 17 .—Fines imposed in addition to other punishment. Amount realized. 

58. All fines imposed as an additional punishment, together with such portion thereoi 
as may have been realized during the period embraced in the statement, should be severally 
exhibited in these columns. 

PART VIII. 

Column 1 .—Under trial during the month. 

59. In the first column should appear the number of males and females who have been 
brought before the magistrate during the month, inclusive of those whose cases were still 
pending at the close of the former statement, the total corresponding with the total of column 
10 part 1, which number, minus a number corresponding with the number of times that one pr 
several persons may have been entered more than once in consequence of being implicated in 
more than one case, will shew the true number of individuals brought up before the magistrate 
during the period. In like manner those whose cases were pending at the close of the period, 


Males, 

Females, 

Corresponding with columns 10 and 18 and 19, part 1, 
Implicated in more than one offence, 

The actual number of persons, 
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Females, 


Undertrial 
during the 
month. 

Under trial at the clo$e 
of the month. 

In Jail. 

On bail. 
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magistrate’s statements. 


Columns 2 and 3 .—Under trial at dose . 

60, These columns will be filled up on a similar principle to that which is declared applicable 
to column 1. 


MAGISTRATE'S STATEMENT No. II. 

MONTHLY AND ANNUAL. 

PART I. 

61. In this part should be entered, under the same rules as are prescribed for part 1 of 
statement No. 1, every description of crime not enumerated in the catalogue given in that 
part, for which no specific heading is provided, such, for example, as sodomy; assaults Hot 
attended with wounding or personal injury; inconsiderable affrays, L e. affrays not attended 
with violent breach of the peace; vagrancy; trespass, &e. &c. The letters of the alphabet in 
the usual consecutive order should be prefixed to these entries in the u index" column, and the 
totals of the several columns should be transferred to their corresponding columns in Statement 
No. 1, part 1, heading 41. 

PART II. 

62. Attempts to commit crimes of whatsoever description, both those included under the first 
40 headings of statement No. 1, part 1, and those entered in part 1, of this statement (the aggregate 
of which is shown under heading 41), should be exhibited in part 2, the former being distinguish¬ 
ed by the same numbers as are severally borne by those headings; thus to “ attempt at 
burglary with wounding," No. 17 should be prefixed;—to “ attempt at theft by administering 
dhutoora,” No. 22, &c. &c. The totals of the columns in this part will, in like manner, be 
transferred to statement No. 1, part 1, heading 42. 

PART IV. 

71. In this part will be entered persons confined in default of furnishing the security 
required by Regulation VIII. 1818. 

PART V. 

72. The names of persons who have been confined for a period exceeding three years, on 
requisition of security, should be entered in this part;—the date of the original or first requisition, 
the date of the last renewal of the order, and the designation of the revising authority, being 
inserted in the appropriate columns. The total number of persons exhibited in this part, should 
correspond with the number in the 7th column of part 4. 

PART VI. 

73. In this part are to be entered, with the particulars indicated by the headings of the 
several columns, persons who may be required to furnish security, or penal recognizances to 
keep the peace, on conviction of any specific offence, conformably to the provisions of cl. 1, 
sect. 2, Reg. IV. 182-5, and the interpretation of that enactment contained in Const. No. 
831.— [C. 0 . October 24, 1843.] 
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MAGISTRATE’S STATEMENT No. III. 

MONTHLY AND ANNUAL. 

PART I. 

74. Herein will be entered all prisoners remaining in custody of the magistrate, whose 
cases were pending before the sessions court at the close of the period treated of; and the num¬ 
ber shown in this statement will correspond with the session judges statement No. 1, part 2, 

columns 2 and 3, heading 5. ART II 

75. The detail of heading 1, part 1, (“ in former months”) should be shown in this part; and 
the number shown in this statement should correspond with the session judge’s statement No. 1, 
part 2, columns 2 and 3, heading 5, of the preceding month. 


MAGISTRATE’S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

76 This statement is meant to show the operation of Act IV. 1840; and magistrates should 
note, in the column of remarks, the number of suits which may have been pending more than 
a month, with an explanation of the cause of delay in their disposal. 


MAGISTRATE’S STATEMENT No. V. 
monthly and annual. 

77. The object of this statement is to bring to the notice of the Court all regular criminal 
trials referred for their orders, the final sentence in which has not been received by the magistrate 
on the last day of the month. It should, therefore, embrace all criminal cases, regularly tried by 
the session judges (or commissioners in special cases), the proceedings in which have been 
submitted to the Court, and the sentence in which had not been received on that day, whether the 
same have been regularly referred by the session judge (or commissioner), or called for by 
the Court on inspection of the jail delivery statements, or on petition; as well as cases of either 

description, which may have been sent back for further evidence or explanation. 

78 In order to enable the magistrate to keep up this record with punctuality and regularity, he 
will receive notice from the session judge of his having referred the case to the Superior Court. 


MAGISTRATE’S STATEMENT No. VI. 

MONTHLY AND ANNUAL. 

79 This statement will exhibit the whole of the work disposed of by the magistrate and his 
subordinates, during the period to which it refers, as also the quantity of business pending before 
each individual at the close thereof. Columns 1 to 4 will be restricted to the exhibition of cases 
which appear in the magistrate’s statement No. 1, part I; and the remaining columns wil 
embrace all other cases. ' The aggregate of columns 1 and 3 will correspond with the total 
of column 1, part 4, of the magistrate’s statement No. 1; and the aggregate of columns 2 and 4, 
with the total of column 1, part 5, of the same statement. 

V) M 
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magistrate’s statements. 


MAGISTRATE’S REMARKS. 

80. Under the head of “ remarks” will be entered all observations and explanations, 
illustrative of the statements, which the magistrate may have occasion to make, or which may be 
required by the foregoing rules. 

81. To facilitate reference, the numbers of the particular statement, part, heading, and 
column, respectively, to which the remarks may bear reference, should invariably be prefixed 
thereto. 


MAGISTRATE S STATEMENT No. VII. 

ANNUAL. 

82. The proportion of disposals by each officer should be given, and the totals of columns 
2, 4, and 6, should correspond with the totals of columns 11, 12, and 13, of statement No. 1, 
part 1, and with the grand totals of columns 1 and 2, statement No. 1, part 4, respectively. 


MAGISTRATE'S STATEMENT No. VIII. 

ANNUAL. 

83. It has been supposed by some magistrates that this statement should comprise a record 
of all their operations of every kind for the year ; and accordingly the computation of the 
average time has been made to include proceedings from other zillahs and other miscellaneous 
applications and petitions; but this is an error. Cases in which the magistrate acts in his 
judicial, as distinct from his ministerial capacity, should alone form the subject of this statement; 
and no cases should appear in it which do not enter into statement No. 1, part 1, with which it 
should correspond. 

84. Cases in which the agency of the police has been employed should be kept distinct 
from those in which the accused may have been summoned to appear by the magistrate. 


MAGISTRATE’S STATEMENT No. IX. 

MONTHLY AND ANNUAL. 

85. The magistrate, or other officer in charge of the office of magistrate, will submit this 
statement, the nature of which is sufficiently indicated by the respective headings, to the session 
judge, at the close of each month and year, for transmission to the Nizamut Adawlut. 


GENERAL RULES. 

86. No alterations should on any account be made in any form directed by the S udder 
Court to be used; and none but lithographed forms should be made use of, except with their 
express permission. 

87. The monthly and half yearly statements will be submitted by magistrates and joint 
magistrates, in duplicate, within 10, and the annual within 15 days after they become due, under 
paragraph 5, to the session judges, who will forward one copy to the Court. 
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88. The Court have observed that it is not unfrequently urged by the magistrates, that the 
occupation of their time, in more important duties, prevents the submission of these statements 
within the prescribed period; and from the terms of the remarks on some of the statements, the 
preparation of them would appear to be often left to clerks possessing but an imperfect knowledge 
of the English language. To ensure greater accuracy and punctuality in their despatch, the 
Court suggest that, where it may be practicable, the duty of superintending them be entrusted to 
a covenanted assistant, under of course the control and responsibility of the magistrate himself ; and 
the duty, they conceive, might be considerably lightened by anticipating arrangements instead of 
being postponed to the last hour. 

SUPPLEMENTARY RULES. 

89. The crime of a prisoner, whose case is pending from a former month, or year, is not to 
be entered in this column, which is to be exclusively devoted to the exhibition of the crimes 
ascertained to have been comnaitted within the month, or year, to which the statement relates. 

90. When the case of a party, charged with a lesser offence, lies over to a succeeding 
month, in which his crime assumes a graver aspect (as in the case of a prisoner being charged 
with wounding in one month, and the wounded person dying, in consequence of his wound, 
in a subsequent month), he should be entered in column 4 or 5 (as the case may be) under the 
original, charge, and on conviction, or committal, the entry should be made under the heading 
designating the graver crime of which he may be found guilty, or on which he may be com¬ 
mitted (vide paragraphs 9 and 35 of rules). 

91. It appears to be the opinion of some officers, that as parties held to bail at the thana 
are often unconditionally released by the magistrate on receipt of the thana reports, without such 
parties being personally brought to trial by that officer, they should not be entered in column 1, 
part 2, and consequently not in column 7, part 1, the heading of which implies only persons 
u brought to trial,” The Court, however, observe, that if it were practicable to frame the 
headings of statements and forms with a degree of precision fitted to meet every case, there would 
be no necessity for separate explanatory rules by which to construe the spirit and meaning of such 
headings ; but it is found impracticable to arrive at such precision, and accordingly the number of 
persons brought to trial in any month is explained, by paragraph 15 of the rules, to be identical 
with the number apprehended or attending on summons. Before bail (which includes moochulka) 
can be demanded by a thanadar, there must be some antecedent criminal charge, and although 
the parties released by him on bail may not, strictly speaking, be foilnally arraigned and tried by 
the magistrate, yet, when that officer directs their unconditional release, they are constructively 
tried and acquitted by him. Paragraph 42 requires that persons of this class shall be comprised 
in the number entered in column 1, part 2; and paragraph 39, that the aggregate of columns 
1 and 2, of this part, shall correspond with the total of column 7, part 1. 

92. The large proportion which the number of persons bailed by the police officers bears to 
the integral number of all other descriptions of cases in some zillahs, and their subsequent 
unconditional release by the magistrate on inspection of the thana reports without the attendance 
of the parties, indicate a precipitancy and want of sound discretion, which demands the serious 
attention of the superior authorities. The police officer, who unnecessarily demands bail, from 
large masses of the population, fails in the due discharge of his duty, equally with the officer 
who, through neglect, suffers criminals to elude justice. The Court, therefore, after full con¬ 
sideration of the subject, see no reason to make any alteration in the rules contained in 
paragraphs 15, 39, and 42. 
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93. When parties, released on bail by the police officers, are unconditionally liberated by 
the magistrate without summoning them before him, they should be entered in column 13, part 

I, Statement No. 1, and under the heading, in part 4, Statement No. 1, of the officer, who, 
after a consideration of the thanadar's report, may direct their unconditional release. If their 
cases are disposed of after attendance on the magistrate, they should be entered in column 

II, 12, or 13, according to the nature of the order passed in the case of each person, and, 
in the column of remarks, the magistrate may specify the number of persons who have been 
liberated after trial, and of those who have been released without being summoned before the 
magistrate. 

94. A person apprehended and brought to trial in the zillah, for a crime committed in a 
foreign territory, will be entered in part 2, column 1 or 2, as the case may be, and consequently 
in column 7, part 1. 

95. When the crime in all the cases is identical, the nominal number of persons will corres¬ 
pond with the aggregate of the nominal number of persons in each case. 

97. All fines, realized in any given month, or year, will be entered in one or the other of 
these columns (according to the nature of the fine) in the statement for the month, or year, in 
which they were realized, and this without reference to the time when they were imposed. 

98. Fines imposed in lieu of labor, being a punishment in addition to imprisonment, should 
be entered in this column. 

102. The time passed in transit from the thana to the magistrate's court, will be included in 
the time entered in the 3d column of Statement No. 8. 

103. Cases received from other zillahs will appear in the 2nd class of Statement No. 8. 

104. Cases, if sent in by the military authorities with the aid of the police, will appear in 
the 1st class of Statement No. 8; if without their aid, in the 2nd class, in which class also will 
appear cases arising in the jail and cases received from other zillahs. 

105. Magistrates will furnish a note, in the subjoined form, under the heading of remarks on 
Statement No. 1, showing how many burglaries and thefts unattended with personal violence were 
left uninvestigated under the operation of clause 2, section 2, Regulation II. 1832 : 

« Note. —Out of the total number of entries in column 2 under headings 18, 23, 26 and 42 (3ay 152) 125 
were uninvestigated with reference to Regulation II. 1832, viz. under heading 18, 55 casesj under heading 23, 
51 cases; under heading 26,11 cases; under heading 42,1 case.” 

106. Magistrates or officers in charge of magistracies will append a note in the column of 
remarks distinguishing the number of cases brought before them as justices of the peace, and 
any which may be brought before them under Act LIII. George III. Chapter 155, the num¬ 
ber decided, and the number, if any, removed by writ of certiorari to Her Majesty's Supreme 
Court in Calcutta. 

107. With advertence to clause 17, section 19, Regulation XX. of 1817, the heading 
« unconditionally released" is hereby discontinued; and the fifth heading will, in future, be appro¬ 
priated to the exhibition of persons whose cases may be pending investigation at the thana, 
at the close of the period to which any given statement may refer. 

108. It having been suggested to the Court that in the absence of specific instructions, magis¬ 
trates may fall into the error of entering under heading 2, of part 3, persons who m ay have been 
released on bail and accounted for under heading No. 4 of this part, in a preceding statement, the 
Court are pleased to inform those officers, that a bailed prisoner once entered in statement No. 1, 
part 3, who will necessarily be transferred to the magistrate's statement No, 1, part 1, on receipt 
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of the thanadar’s report, is not again to appear under the 2nd heading of part 3, merely because 
the magistrate requires his attendance through that officer. The rules which apply to prisoners 
bailed in the first instance by the magistrate himself, will be applicable to the prisoners bailed by 
the thanadar from the time they are brought on the magistrate's statement. 

109. In order that the Court may be kept informed of the application of Acts III. and V. 
of 1844, and that materials may be collected to serve as data for judging of the general effects 
of the enactments in question, at a future period, magistrates will add two tables (to be called 
parts 9 and 10, respectively) to their statements No. 1, in the form indicated by the exemplar 
[given below.] 

110. It will be observed that the materials for the preparation of part 9, will be drawn 
from column 9, part 6, and of part 10, from column 6, part 6, of which they will respectively be 
components. Column 3 of part 10 will not be confined to the exhibition of the recover}' of fines 
imposed during the period to which the statement refers, but will show all sums realized, without 
reference to the time when the fines were imposed. 

111. In columns, 11 and 12, respect is to be had to the officer for whose decision the 
preliminary investigations were made; and opposite to the designation of the officer who conducted 
such investigation, will be entered the cases prepared by each subordinate. 

112. With reference to paragraph 1 of the rules for the preparation of the magistrate's state¬ 
ments, the Court observe with satisfaction, that the information thereby required to be submitted 
in part 1, statement No. 1, is, with a few exceptions, correctly furnished. It is however desirable 
that there be no exception, and that the paragraph above quoted be made applicable to every 
officer exercising magisterial functions of whatever degree, whether magistrates, joint magistrates, 
assistants, principal sudder ameens, law officers, moonsiffs, or deputy collectors. Officers in 
charge of magistracies are requested to be specially careful in recording the dates of assumption 
and resignation of each incumbent with accuracy, as the correctness of the annual reports will be 
tested by this criterion. 

113. It being desirable to exhibit in one view the changes in the agency, magistrates are di¬ 
rected to attach additional paper, when the space allotted may not suffice for furnishing the 
information required by paragraph 1. 

117. The 1st section of this statement is intended to bring under the observation of the 
Court instances of undue detention of such witnesses from their homes, as may have been dis¬ 
missed prior to the expiry of the period reported on, as well as to furnish data for comparing the 
management of one magistracy with that of anotheraccordingly, all witnesses who may have 
been in attendance during any part of the period reported on, but who had obtained their dis¬ 
charge before its close, should be entered in the appropriate columns of this section. 

118. The longest period any person may have been detained before obtaining &is discharge, 
should be entered in column 15, but no witnesses should appear in this section who may be in 
attendance at the close of the period to which the statement refers. 

119. This section will be appropriated to the exhibition of witnesses in attendance at the 
close of the period reported on. These individuals, it will be observed, are not to be included 
in the number entered in the first section. 

120. The totals of the several columns of sections 1 and 2, will be exhibited in this section, 
and the grand total of column 14, will show the exact number of witnesses who may have been 
in attendance during any portion of the period embraced by the statement. 

121. The reasons for the detention of all witnesses beyond 8 days should be explained in 
the column of remarks. 

9 N 


Statement No. 1, 
parts 9 and 10. 


Statement No. 6. 


Statement No. 1, 
part 1. 


Statement No. 2 , 
part 3, section 1. 


section 2. 


section 3, 


magistrate’s statements. 


790 

122. In order to illustrate the instructions contained in the 4 preceding paragraphs, and to 
prevent the possibility of misapprehension on the part of the clerk who may be charged with the 
preparing of the statement, the following facts are supposed: 

One witness was in attendance from the 2nd to the 9th April, when he was discharged, 
consequently he was detained 8 days from his home, and should, therefore, appear m the 9th 
column of section 1. 

Two witnesses attended from the 22nd March to the 8th April, when they were discharged, 
they were consequently 18 days from their home, and should be entered in the 11th column of 

section 1. . 

Four witnesses attended from the 8th to the end of April, without having obtained their dis¬ 
charge, and thus being detained 13 days, should appeal- in the 12th column of section 2. 

Three witnesses were detained from the 20th March to the end of April, without obtaining 

their discharge, and ought therefore to appear in column 13 of section 2. 

123. At the close of each month the aggregates of columns 8 to 14 ot the magistrate’s 
diary, the form of, and the rules applying to which, are circulated under this date/^ will be 
exhibited in columns 2 to 8, section 1, of the abstract required to be submitted to the Court, and 
the total number shown in the 15th column of the former statement will be distributed in 
columns 9 to 13 of the latter, and the number of persons in attendance on the last day of each 
month, will appear in the columns of section 2, which indicate the time they may respectively 
have been detained up to that date. 

124. In preparing the annual returns, nothing more will be necessary than to sum up the 
totals of columns 2 to 14 of the monthly returns, and enter them in the corresponding columns of 
the annual statement, noting the longest period any person may have been detained in column 
15; observing the same rule with regard to sections 2 and 3, as is prescribed for the 2nd and 
3rd sections of the monthly abstract. Fractions of days are accounted entire days. Section 3 
being nothing more than the aggregate of the 1st and 2d sections, needs no illustiation bejond 
what is given in paragraph 120. 

125. In order to show the degree in which the responsibility of zumeendars is enforced, the 
magistrates will be pleased in future to enter cases of zumeendars and chokeedars brought up for 
neglect of duty, under separate headings in statement No. 2, part 1. 

126. In the magistrate’s statements No. 8, for some districts, the totals of columns 5, 6, 7, 
and 12 do not show the average time occupied, but the aggregate of the particulars entered for 
the 12 months, while the statements of other districts are erroneous in regard to columns 8, 9, 13 
and 14. With a view, therefore, to the correct preparation of the statements in question for the 
future, the Court request attention to the following rules. 

127. Column 5 should exhibit the result of dividing the number in column 2 by that 

in column 1. 

128. Column 6 should exhibit the result of dividing the number in column 3 by that 
in column 1. 

129. Column 7 should show the totals of columns 5 and 6 added together. 

130. Columns 8 and 13, should exhibit the longest period mentioned in the 12 months, 
not the totals of all the periods. 

131. Columns 9 and 14 should exhibit the shortest period in the 12 months. 

132. Column 12 should exhibit the result of column 11, divided by column 10. 

(aj See Circular Order, No. 194,22nd January 1845.— [Para. 348.] 
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133. The average time should not be given in years, or parts of years, but in days, 
omitting fractions. 

134. The 93rd paragraph of the rules for the preparation of the magistrate’s statements, 
provided for the insertion of a note to distinguish the persons released after trial, from those 
released without being summoned before the magistrate. The Court direct that, in future, the 
number of persons released after trial be distinguished into those summoned by the magistrates, 
and those sent in by the police of their own authority. This may be done conveniently by 
adopting the following form, which comprehends the whole number of persons released: 

Number of persons acquitted, ... 66 

Summoned by the magistrate and his subordinates,. 20 

Sent in by the police, ....... 30 

Released on bail by the police, and not required to appear before the! 
magistrate,.....J 

135. The practice which has heretofore prevailed of entering “ riots attended with murder, 
homicide, or violent breach of the peace,” under heading 41 of the magistrate’s criminal statement 
No. 1, part 1, being considered objectionable, the Court are pleased to direct, that riots attended 
with murder shall be entered under the heading (No. 3) appropriated to the exhibition of the 
latter offence, a note being added in the column of remarks, to distinguish such cases from others 
of simple murder, and that riots attended with homicide or with violent breach of the peace, shall 
be aggregated with “ affrays,” to which they bear some affinity, under headings 31 and 32 of 

*31 j Affrays ( With homicide. statement No. 1, part 1, agreeably to the formula given in the 

t and ] With violent maro-in * 

32 j Biots, ( breacl^of the peace. ° 

136. Whenever any individual, having been acquitted of a penal act, on the ground of 
insanity, and detained in confinement in default of security, may be entered in part 5, of State¬ 
ment No. 2, magistrates will be pleased to append a note in the margin distinguishing him 
from others exhibited in the same part and statement. 

137. That the Court may be enabled to ascertain to whom delay, in the examination and 
discharge of witnesses, may be attributable, the magistrates will be pleased to make the following 
addition to Statement No. 2, part 3, exhibiting the number of witnesses examined by eacli 
magisterial agent, and the periods during which they were detained in attendance by each. The 
responsibility of delay, and the duty of explaining its cause, will rest on the officer, whether 
magistrate, assistant, or other, before whom it may occur. 

The subjoined form can be appended without difficulty to part 3, Statement No. 2, by simply 
prolonging the columns, filling up the first column in the manner shown in the exemplar : 


By Mr..Magte. 

» . » 

99 **.* * *. 99 

99 99 

99 .* • 99 

99 * ... „ 


<8L 


Remarks. 


Statement No. I. 


Statement No. 2, 
part 5. 


Statement No. 2, 
part 3. 































Monthly and Annual . 

ement showing the number of Persons brought to Trial, Convicted, Acquitted and Referred to the Nizamut Adawlut by the Session Judge of Zilkh 
and those whose cases were pending at the close of- 



FFICERS EMPLOYED AS SESSION JUDGE. 


2. 3. 4.1 5. 


Mr. 
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to 

Mr. 
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to 

Mr. 
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to 

Mr. 
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to 


Judge’s rules , paras . 1 and 2. Magistrate's rules , paras. 1 to 5. 


Description of Crimes. 
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* 2,2 

(-< V 

<D A 
rs 

G ^3 ( 

}D c3 


a 


Judge's rules, para. 3. 


Judge's rules, para. 63. 


1 (By Thugs,... 

2 Murder,. - On the river, 

3 ( Other cases, 

4 Wounding with intent to murder, 

5 Homicide, culpable, 

6 (With murder, 

7 jx ' With torture, 

8 ^ ' . ) With wounding or personal injury, 

9 (Unattended with aggravating circumstances,.. 

10 ( With murder, 

11 River Dacoitee,. - ! With wounding or personal injury, 

12 ( Unattended with aggravating circumstances,.. 

13 i With murder, 

14 Highway robbery, < With wounding or personal injury, 

15 * ( Unattended with aggravating circumstances, .. 

16 j ( With qjurder, 

17 [Burglary, .< With wounding or personal injury, 

18 j * ( Unattended with aggravating circumstances,.. 

19 ( With murder, 

20 j-of children for their ornaments, 

21 Theft,. \ With wounding or personal injury, 

22 | By administering poisonous or stupifying drugs, 

23 l Other cases, 

24 l With murder, 

25 Cattle Stealing,. - < With wounding or personal injury, 

26 ( Unattended with aggravating circumstances, 

11 Child Stealing, .. £ or t? P u .TP° se . of sellin S int0 slaver ^> 

2b s (For other illegal purposes, . 

29 Receiving stolen or plundered property knowingly,. 

30 Importation of slaves, and sales or purchase of imported slaves, 

3! * i t>« . j With homicide,. ) Judge'srules 

32 Aftra * vs and Kl0t% j With violent breach of the peace, j para. 63. 

33 Assaults with wounding or personal injury, .. 

34 Arson, .. .. .. .. 

35 Forgery or uttering forged documents or papers, 

36 Counterfeiting Coin or uttering base Coin, .. 

37 Perjury and Subornation of Perjury, 

38 Rape, .. ... .. “ .. 

39 Adultery, .. . 

40 Suttee aiding and abetting, . 

41 Crimes and offences not specified above, 

42 Attempts^to commit any of the above, 

Total, . 
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7. 8. i 9. 10. 11. 12. 
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Judge's 
rules, 
paras. 
8 and 9. 
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rules, 

para. 
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trate's 
rules, 
para . 
16. 
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Judge's 

rules, 

para. 

12 . 




13. 14. 15. 16. 17. 18. 19. 20. 
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rules, 

para. 
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trate's 
rules, 
para. 
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Judge's 

rules, 

para. 

14. 




Judge's 
rules, 
para. 
16. 
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STATEMENT No. 1, Part 2. 


Males, .... .... .. *. 

Females,.. 

Corresponding with columns 10, 23, and 24, Fart 1, 

Implicated in more than one offence, - 

The actual number of persons, . 

Males, ... ... . * 

Females, ... .. 

Judge’s rules, para. 20. Magistrate’s rules , para. 74. 


Under trial 
during the 
month. 


Under trial at the close of 
the month. 


In. jail. 


On bail. 


APPENDIX D. No. 3. 


STATEMENT No. 1, Part 3. 


Convicted and Sentenced. 
To imprisonment for 16 years, .. 

15 „ 

14 „ ... 

5 : 

ll „ .. 

io „ ... 

9 „ .. 

o „ 

7 

6 
5 
4 
3 
2 
1 

Less than 1 
Fined and Discharged,. . 


» 

» 


Total to correspond with column 14, Part 1. 
Judge’s rules, para. 22. 



Judge’s rules, para. 21. 


APPENDIX D. No. 

4. 


STATEMENT No. 1, Part 4. 


Amount of tines imposed under Regulation II. 1834,. 


Judge’s rules, para. 23. 
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APPENDIX D. No. 5. 


STATEMENT No. 1, Part 5. 

Of Criminal Cases tried with the assistance of Natives under Regulation YI. of 1832, or the Law Officer, decided during the 


1. 

2. 

3, 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Cases tried with 
the assistance of a 
Punchayet. 

Cases tried with the 
assistance of Assessors. 

Cases tried with the 
assistance of a Jury, 

Cases tried with the 
assistance of the Law 
Officer. 

Remarks. 

Opinion given in 
accordance with 
the award. 

Opinion given 
contrary to the 
award. 

Total. 

Opinion given in 
accordance with 
the opinion of 

Assessors. 

Opinion given 
contrary to the 
opinion of As¬ 
sessors. 

Total. 

Opinion given in 
accordance with 
the verdict. 

Opinion given 

contrary to the 

verdict. 

Total. 

Opinion passed in 

accordance with 

the Futwa. 

Opinion passed 

contrary to the 

Futwa. 

Total. 





- 











Judge’s rules , para, 25. 


APPENDIX D. No. 6. 


STATEMENT No. 2. 

Monthly and Annual . 

Detail of Heading No. 41, Statement No. 1.—Part 1. 


* 
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Q 

fc 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 20. 

21. 

22. 

23. 

| 24. 

Remarks. 

Description of crimes. 

Under trial 
at the close 
of- 

Persons committed during 
the 

Received back 
after reference 

to the Nizamut 
Adawlut. 

Received by 
transfer. 

Total of persons under trial. 

00 

•+a 

1 

1 

1 cancelled. 

Convicted and 
punished. 

Referred to the 
Nizamut Adaw¬ 
lut. 

re* 

"S fa 

14 

CH aj 
o ;d 

Died. 

Escaped. 

Transferred. 

Under trial 
at the close 
of- 

Cases. 

Prisoners 
in jail. 

Persons 
on bail. 

Cases. 

Persons. 

4 

a 

| Persons. ! 

Cases. 

| Persons. | 

w 

i 

5 

Persons. | 

Cases. 

Persons, j 

Cases. 

Persons. 

Cases. 

Prisoners 
in jail. 

Persons 
on bail. 


Judge’s rules , para, 26. 
Magistrate’s rules, pa¬ 
ras. 61 and 62. 


























Part 2. Attempts, 
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STATEMENT No. 3, Part I. 

Monthly and Annual 

Statement of Prisoners required to fumisli Security for good conduct or to keep the peace, whose cases were 
revised by the Session Judge of--during —- 


1. 

2. 

3. 

4. 

5. 

6*. 

Magistracy. 

Prisoners whose 
cases have been 
revised. 

Ordered to be released. 

Ordered to remain 
in confinement until 
they find Security, 

On 

Moochulka. 

Without 

Moochulka. 

Security 

reduced. 

Security 
as before. 

Total, .. 












APPENDIX D. No. 8. 


STATEMENT No. 3, Part 2. 

Monthly . 

Calendar of Prisoners detained on requisition of Security for good conduct or to keep the peace, in the Jail of 
JZillali-, whose cases were revised by the Session Judge during the--18 


Number. 


2. 

3. 

4. 

5. 


7. 

Names of Prisoners. 

Ago. 

Sex. 

Religion 
and Cast. 

Date and grounds of 
the order of the Ma¬ 
gistrate. 

Date and substance of 
the order of the Session 
Judge. 

Judges 

rules, pa 

ira, 2£ 

f. 
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STATEMENT No. 4. 

Monthly and Annual . 

Statement showing the number of appeals preferred from the orders of the Magistrates, Joint Magistrates, and Assistants with special powers, of Zillah- 

to the Session Judge, in Criminal Trials and in Proceedings other than Criminal Trials, during the-with the orders passed thereon. 


1. 2. 

3. 

4. 

5. 



8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

Magistracy. 

From the orders of the 

o 

Appeals from the orders passed in Criminal 
Trials. 

Appeals from Orders in Cases of a miscellane¬ 
ous NATURE OTHER THAN CRIMINAL TRIALS. 

-=J 

O 

t. 
£-< 1 

Preferred 
during the — 

Total. 

Appeals re¬ 

jected. 

Order con¬ 

firmed. 

Order modi- j 

fied or revers-, 

ed. 

Pending at 

the close of 

Longest period 
during which any 
undecided case has 
been pending. 

Pending on 

Preferred 

during the 

Total. 

2 .1 
i l 

o o i 

a* 

< 

! Order con¬ 

firmed. 

Order modi¬ 

fied or revers¬ 
ed. 

Pending at 

the close of 

Longest period 
during which 
any undecided 
case has been 
pending. 


Magistrate, 

Joint Magistrate, 

Assistant, . 

Deputy Magistrate, 

P. S. Ameen, 

S. Ameen, . 

Law Officer,. 

Total,. 

Ju 
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Magistrate, . 

Joint Magistrate, 
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P. S. Ameen,. 

S. Ameen, 
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Total,. 
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Joint Magistrate, 

Assistant, 

Deputy Magistrate, 

P. S. Ameen,. 

S. Ameen, .. 

Law Officer,. 

Total, 
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STATEMENT No. 5. 
Monthly and Annual . 

Abstract of Sessions Operations for the month of- 


X. Pending on - 
2. Committed in- 


3. Received back from the JS T izamut Adawlut, 

4. Received by transfer,... ... 


5. ...... Total,. 


6. Commitments cancelled,. 

7. Punished without reference, . 

8. Referred to the Nizamut Adawlut,. 

9. Acquitted,. 

10. Died,. 

11. Escaped, .. 

12. Transferred,...... 


13. 


Total,. 


14. Pending at the close of - 


Number 

of 

Cases. 

Nominal 
number of 
Persons. 

True 

number of 
Persons. 

















Judges rules,para. 31. 


APPENDIX D. No. 11. 


STATEMENT No. 6. 

Monthly. 

Abstract Statement of Prisoners punished without reference to the Nizamut Adawlut by the Sessions Judge of 


Zillah ■ 


, at the Jail Delivery, for the month of - 


184—. 
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STATEMENT No. 7. 
Monthly . 

Register of Criminal Trials referred to the Nizamut Adawlnt at the Sessions of Jail Delivery of Zillah 


-,by ■ 


in the month of - 


• 184—. 


2. 3. 


6. 

7. 

8. 

9. 

10. 

11. 

12. | 

13. 

14. 

15. 

16. 

17. 

18. 

19. | 20. 


22. I 23. i 24. 25. 26, 


£ 

nd 43 


g S3 

II 


o ^ 

. to 

*S pm4 

a g e 
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STATEMENT No. 8. 

Monthly. 

Abstract Statement of Prisoners acquitted by the Session Judge of Zillah-, at the Jail Delivery, for the Monthly Sessions of - 


■184—. 
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Crime charged, when 
perpetrated, date of 
commitment, and 
name and official 
designation of the 
committing Officer. 
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61. 
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STATEMENT No. 9. 


Monthly . 1 & 

Register of Criminal Trials called for by the Nizamut Adawlut on perusal of the periodical Statements or on presentation of Appeal from Zillah 

month of-184—, 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Number of case and the 
month in which it was 
committed. 

| Number of prisoners. 

Number of crime corres¬ 
ponding with statement 

Names of prisoners. 

Crime charged. 

Number of 
case and 
prisoners in 
the Magis¬ 
trate’s calen¬ 
dar. 

AS £, 
a « g 

O © 05 

J » 

Z'lt 
fvi . 

0-i 53 

£ g ^ 

s’ 800 

Crime established m the 
opinion of the Mahome- 
dan Law Officers, Puncha- 
yet, Assessors or Jury. 

Crime established ra the 
opinion of the Session 
Judge with his sentence. 

1 Date of occurrence of 

) crime. 

Date of apprehension of 

prisoners. 

Date of commitment and 

name and official designa¬ 

tion of the committing 
officer. 

Date of commencement of 

trial. 

Date of conclusion of trial. 

Date of order of Nizamut 

Adawlut calling for the 

trial. 

Date of dispatch of the 

trial to the Nizamut 

Adawlut. 

Date of receipt of the re¬ 

cord of the trial by the 
Nizamut Adawlut. 

If postponed for fur¬ 
ther evidence. 

Crime established in the 

opinion of the Nizamut 

Adawlut. 

Sentence of the Nizamut 

Adawlut. 

By what Judge passed. 

Date of sentence. 

Date of issue of sentence. 

Order by what 

Judge passed. 

Date of order. 

Date of issue of or¬ 

der. 

Date of receipt of 

further evidence by 

Nizamut Adawlut. 

Number. 

Calendar. 

Judge's 
rules , 
paras. 
40, 56, 
57, 58 
and 59. 

Judge's 
ra. 41, 
ras. 32, i 
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nd 34. 
para, 
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rules, 
para. 
61. 

'Age, and 
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Judge's 

rules, 

para. 
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mn s in 












SESSION JTJDGE^S STATEMENTS 















































































APPENDIX D No 35. 


<SL 


STATEMENT No. 10. 

Monthly . 

Calendar of Trials postponed at the Jail Delivery of Zillaji — : -, for the month of - 


184—. 


. X. 
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1 

£ 
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°4 

| m 
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O 
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Date of Commitment to the 
Sessions, and date proposed by 
the Magistrate for the atten¬ 
dance of parties. 
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Judges rules, 
para. 61. 


Judge’s rules, paras. 43,44 and 45; and paras. 56,57,58,59 and 60. 
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& 


5. 


I 

■5 

o 


6 , 


Date fixed by.Session Judge 
for attendance of parties, and 
date of arrival in his Court of 
parties, &c. 
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Grounds and date of postpone¬ 
ment, or, if the trial should 
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upon, cause of delay on the 
part of the Session Judge in 
taking it up. 


If decided since the close 
of the month to which 
the statement ■ refers, 
date of decision. 
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STATEMENT No. 11. 

Annual. 


Annual Statement of Persons confined in the Jails of the several Zillahs of the-Division during the year 184—, on requisition of Security 

for good conduct or to keep the peace. 


1 . 

2. 

3. 

4. 

5. 

6 . 

7. 

8. 

9. 

10. 

11. 

12. 

13. 


ZlLXAH. 

Under the orders of 
the - 

In confinement on the 
1st 184—. 

Ordered to furnish Se¬ 
curity during the 
year. 

Total. * „ 

Released during the year. 

Transferred to other 

districts to give Secu¬ 

rity. 

Died. 

Escaped. 

In confinement on the 

184—. 

Remarks. 

On furnishing the 
required Securi¬ 
ty- 

On furnishing re¬ 

duced Security. 

%■ i : -if \ ■ ' 

On Moochulka. 

Unconditionally. 

Total,.... 
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APPENDIX D. No. 17- 


STATEMENT No. 12. 

Annual. 

Statement of the average time occupied in the disposal of Cases in the Sessions Court of Zillali 

during the-—-184—. 


1. 

2. 

3. 

4. 

5. 

6. 

Number of ease. 

Number of days be¬ 
tween date of com¬ 
mitment and date 
fixed by the Magis¬ 
trate for trial. 

! 

Ditto between the 
date fixed by the 
Magistrate and the 
date on which the 
trial commenced. 

Date between the 
commencement and 
conclusion of the 
trial. 

Total number of 

days. 

Remarks. 

Judge's ml 

48, para, 47. 




Tho total of Column 5 divided by the 

total of Column 1 gives --days the 

average time occupied by the disposal of 

no cm 

Total, .... 







APPENDIX D. No. 18. 


STATEMENT No. 13. 


Particulars regarding persons employed as Punchayet, Assessors, and Jury, under Regulation VI. of 1832, 
during the year 184—, in the Sessions Court of Zillah- 


1. 

2. 

3. 

4. 

5. 

6. 

7. 0 

8. 

9. 

Name. 

Cast. 

Residence. 

Occupation. 

Number of cases 
in which employed 
during the year. 

Number of find¬ 
ings acquiesced in 
by the Session 
Judge in full. 

Number of find¬ 
ings acquiesced in by 
the Session Judge 
in part. 

Number of find¬ 
ings differed from 
by the Session 
Judge. 

Re m arks. 

Judge's 

rules , pa\ 

a 

Ox 

9° 






fjj 





































APPENDIX D. No. 19- 


STATEMENT No. 9 A. 

Monthly and Annual . 

Statement showing the number of Appeals preferred from the orders of the Assistant to the Magistrate, Principal Sudder Ameen, Sudder Ameen and Law Officer of 

Zillah--, to the Magistrate or other Officer exercising the powers of Magistrate in Criminal Trials and in proceedings other than Criminal Trials during 

the month of-, with the orders passed thereon. 

Judge's rules , para . 49. 


1. , 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 15. 16. 

17. 

18. 

Magistracy. 

From the order* of 

Appeals from orders passed in Criminal 
Trials. 

Appeals from orders passed in proceed¬ 
ings OTHER THAN CRIMINAL TRIALS. 

Pending on tho 

Preferred du¬ 

ring the- 

Total. 

Appeal reject¬ 

ed. 

Order confirm¬ 

ed. 

Order modified 

or reversed. 

Pending at the 

close of- 

Longest period 
during which 
any undecid¬ 
ed case was 
pending. 

Pending on the 

*\ 
Ti © 
g ig 

«8 

8-8 

Total. 

Appeal reject¬ 

ed. 

Order confirm¬ 

ed. 

Order modified 

or reversed. 

Pending at the 

close of- 

Longest period 
during which 
any undecid¬ 
ed case was 
pending. 


Assistant to the Magistrate, . 

Principal Sudder Ameen, . 

Sudder Ameen,... 

Law Officer, . 

Total,. 
















_ r "_-fC \ -t?- / 


















Assistant to the Magistrate, . 

Principal Sudder Ameen, . 

Sudder Ameen,. 

Law Officer, ... 

Total,... 


































Assistant to the Magistrate, . 

Principal Sudder Ameen, ... 

Sudder Ameen,...... 

Law Officer, . 

Total,.. 











* 























Assistant to the Magistrate,... 

Principal Sudder Ameen, .. 

Sudder Ameen,..... 

Law Officer, .. 

Total, .... 








* 

a 
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APPENDIX E. 


APPENDIX E. No. 1. 



STATEMENT No. 1, Part 1. 

Monthly and Annual. 

^ . . . 0 ,, . , _ , and of the number of persons under trial, convicted, and acquitted before the Assistan 

Jrrmcipal budder Ameens and budder Ameens, and before the Magistrate and Joint Magistrate, the number committed to take their trial at the Session 
and the number under trial at the close of ---- 


Statement of Crimes committed in Zillah • 


in the - 


OFFICE US EMPLOYED AS MAGISTRATES, JOINT MAGISTRATES AND 
ASSISTANTS. 


Mr. 

from 

to 

Mr. 

from 

to 

Mr. 

from 

to 

Mr. • 

from 

to 


Magistrate's rules, paras. 1 to 5, 112 and 113. 


Description of Crimes. 

Magistrate's rules, paras. 6 to 12 and 95. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 


Magistrate's rules, para. 135. 


Murder,.. < On the river, 

( Other cases, ... 

Wounding with intent to murder, 

Homicide, culpable, . . 

? With murder, . 

UnnAUnA ) With torture, . 

aconee, . < With wounding or personal injury, - 

(Unattended with aggravating circumstances, 

{ With murder, . . 

With wounding or personal injury, .... 
Unattended with aggravating circumstances, 

f With murder, .... .... _ 

Highway robbery, < With wounding or personal injury, .... 

( Unattended with aggravating circumstances, 

( With murder, .... .... .... 

Burglary, . \ With wounding or personal injury, .... 

( Unattended with aggravating circumstances, 

' With murder, . 

of children for their ornaments. 


( By Thugs, 

i r - . 


3 1 

| .a 

-e 'd 
S S 
© is 

.g 

■§ a 

gj 


£ 


3. 4. 5. 


7. 


'2 53 

t, 

hJ «Q < 


Theft, 


Cattle Stealing, 
Child Stealing, 


With wounding or personal injury. 

By administering poisonous or stupifying drugs, .... 

Other cases, .... .... .... _ .... 

With murder, .. 

With wounding or personal injury, . 

Unattended with aggravating circumstances, .... 
For the purpose of selling into slavery, .... 

% For other illegal purposes, . 

Receiving stolen or plundered property knowingly, . 

Importation of slaves, and sales or purchase of imported slaves, .... 

\w i t, . . \ With homicide, . \ Magistrate's rules , 

Affrays and mots, j y/fth violent breach of the peace, j paras. 19 and 135. 
Assaults with wounding or personal injury, 

Arson, - .... .... - 

Forgery or uttering forged documents or papers, 

Counterfeiting Coin or uttering base Coin, 

Perjury or Subornation of Perjury, 

Rape, .... - - 

Adultery, 

Suttee aiding and abetting, - 

Crimes and offences not specified above, 

Attempts to commit any of the above, 

What charges are not to be entered herein ’.—Magistrate's rules, 

para. 36. 

Total, . . . 


Magis¬ 
trate's 
rules, 
paras. 
3 to 5. 
If case 
lies over 
from 
preced¬ 
ing 

month, 


III 

O 50 ' 

All 


©'d 5 S 

^ SjSS'd 


I j " | ~ j ~ * * ■* * * j 

As regards the corresponding aggregates of columns marked *. se 
Magistrate's rules,para. 35. ' 


Magis¬ 
trate's 
rules, pa¬ 
ras. 15, 
and 91 to 
93. 

Grimes 
commit¬ 
ted in 
foreign 
territory, 


9. 10. 


ti 


and as-para. 94. 
sumesa] 
graver 
aspect, 
see pa¬ 
ra. 90. 


Magis¬ 
trate's 
rules , 
para. 
16. 


11 . 


12 . 


13. 


14. 


15. 


16. 17. 


18. 


lfl 


no 

§3 

5 


I 

a. 

J 

l 

•s 

1 

■a . 

djtft 

O (N 
*1 


Magistrate's 
rule's, paras. 
91 to 93. 


I 


«'m © 

® A 

TJ -4J 

<U. 

P c8 : 


c 

& 


CO 
*8 
e i 
e • 

£2 


11 


9 it 
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STATEMENT No. 1, Part 2. 

Number apprehended during the-or attending on summons, as per column 7, part 1. 


By the Police Officers. 


Magistrate’s rules, paras. 37 ; 
91, 92, am? 94. 


By the Magistrate and his subordinates. 


Magistrate’s rules, paras. 38 and 94. 


Total. 


Magistrate’s rules, para. 39. 


APPENDIX E. No. 3 . 


STATEMENT No. 1, Part 3. 

Number of persons apprehended, Bent in, or released by the Police. 


Magistrate’s rules, para. 40. 

---- 

Magistrate’s rules, 
para. 41. 

1. Total number of persons apprehended, .■ .. 

o <w ; n bv order of the Magistrate issued in consequence of the Police 
nLr r ’s report, •. . . Magistrates rules, para. 108. 

1 Magistrate’s 
rides, par as. 42, 
j 91, and 92. 

4. Released on Bail,... . 9 . 

5. Pending investigation at the I uana, . 

Magistrate’s rules, para. 107. Total,_ 




APPENDIX E. No. 4. 


STATEMENT No. 1, Part 4. 
Details of columns 11 to 13. 


Magistrate,. 

Joint Magistrate, . 

Assistant, ..• • *. 

Deputy Magistrate, .... *.... 

Principal Sudder Ameen,.* * * .. 

Sudder Ameen, «> ...*. 

Law Officer, .*...*.. 

Total, • • 


1. 

2. 

Disposed of. 

Cases. 

Persons. 

5 

2 . 

oo 3} 

*3 

11 

1 

<£ 

1 . 

5* 

gg 

•u 

1 


rules, paras. 
43 and 93 r 
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STATEMENT No. 1, Part 5. 
Details of columns 17,18 and 19, part 1. 


Section 1st. 

Before the Magistrate,.. 

,, Joint Magistrate, . 

„ Assistant, . 

„ Deputy Magistrate, . 

„ Principal Sadder Aineen, . 

„ Sudder Ameen,... 

„ Law Officer, ... 

Total,... 

Section 2 nd. 

Under trial since 

18 . .... 

18 . 

18 .. 

Total,... 


1. 

2. 

3. 

4. 

5. 


Col. 

17. 

Col. 

18. 

Column 19. 

Cases. 

In jail. 

On bail. 

On recogni-] 

zance. 

Total. 






Magistrate’s rules , para. 
46. 












Magistrate’s rules , paras. 
47* and 48. 








APPENDIX E. No. 6. 


Magistrate, . 

Joint Magistrate, . 

Assistant,. 

Deputy Magistrate, .... 
Principal Sudder Ameen 3 

Sudder Ameen, . 

Law Officer.. 


Total, 


STATEMENT No. 1 , Part 6 . 
Details of columns 11 and 13, part 1. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 12. 

13. 

14. 















Detail of Convictions. 


Above 


Magis¬ 
trate’s 
rules , 
para . 
49. 


bo 


■g s 


»o 

IS 

r 


a 

& 


3 

£ 


iS 

§ ^ 

•it, 

£ $ 

*1 


Detail of Acquittals. 


e e 
~ e 

gt 

*E 
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STATEMENT No. 1, Part 7. 
Details of column 6, Part 6, 


200 Rs. 


Magistrate, . 

Joint Magistrate,. 

Assistant, .. 

Deputy Magistrate,. 

Principal Sudder Ameen, 

Sudder Ameen,.. • 

Law Officer, . 


Total,. 


4. 


5. 


7. 


8 . 


9 . 10 . 


11 . 12 . 


Exceeding Rupees 


Not ex¬ 
ceeding 


I 


Ph 


◄ P8 


100 . 


50. 


25. 


10 . 


10 . 


4 






4 


13. 


14. 


15. 


Total. 


Magistrate's 
rules, para 
56, 


I 

a 


| 




4 


■S« 

11 

if 

e to 


16. 


17. 




M 

g 

tl "73 

$ 

•tjl 

•I'S & 


I 

S 


rules, para* 58. 


4§c© 

g 05 . 

U 

* 


I ft 

•12 

§■§, 


APPENDIX E. No. 8. 


STATEMENT No. 1, Part 8. 


Under trial at the close 
of the month. 



Males,..... 

Females,.*. 

Corresponding with cols. 10 and 18 and 19, part 1, 

Implicated in more than one offence, .. 

The actual number of persons,. 

Males, . 

Females, ..*. 


5 : 


* 


Magistrate's rules, para . 
60. 


•S IS 
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809 


<SL 


STATEMENT No. 1, Part 9. * 

Operation of Act III. of 1844. Details of the persons punished under Act III. of 1844, and entered in 

part (>, column. 9. 


1 . 

2. 

3. 


No. of stripes. 

Adult offenders. 

Juvenile offenders. 


30 


* 


25 


* 

If the total does not correspond with the 

20 


* 

number entered in column 9, of part 6‘, 

15 


* 

the cause of difference is to be noted in the 

10 



remarks. 

8 




6 




5 








3 




• 2 

1 




Total,.. 



Magistrate's rules , para. 110. 


APPENDIX E. No. 10. 


STATEMENT No. 1, Part 10. 

Operation of Act V. of 1844. Detail of fines imposed under the above Act an& entered in column 6, part 6. 


No. of prisoners 
punished. 

Amount imposed 
under Section 2. 

Amount imposed 
tinder Section 3. 

Amount realized. 




Magistrate's rules, para. 110. 


9 S 
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APPENDIX E. No. 11. 


STATEMENT No. 2 , Part 1. 

# 

Monthly and Annual. 

Detail of heading No. 41, Statement No. 1, Part 1. 


'g.a 


Description 
of crimes. 


Magistrates 
rules , para. 
61. 

/Sfetf cttoo pa¬ 
ras. 19, 20, 
anc£ 125. 


2 . 


4. 5. 


6. 


7 . 8 . 


9. 


Under trial at 
the close of 


rfj 

03 CJO Vr. 
ffi H Op 

111 

<« s' 3 

o 

o 


10. 11. 12. 13. 




§ -a 

g.” 

.a .a 


li 


13 




Q 


a-g 


Disposed of on 1 
trial. 


14. 


I - 

O o 


p 


15. 


16. 17. 18. 19. 


Under trial at 
the close of 


it 
| .a 


Part 2. Attempts. 


Magistrate's rules, 
para. 62. 










































































WMSTfiy 



<SL 


I 
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magistrate’s statements. 

APPENDIX E. No. 13. 


<SL 


STATEMENT No. 2, Part 4. 

Persons in custody in default of Security. 



I. 

2. 

3. 

4. 

5. 

6. 

7. 


For good conduct confined under the order of 

In jail on- 

Imprisoned during 

Total. 

Released during- 

In jail at the end of 

Less than 3 years. 

Upwards of 3 years. 


J^izamut Adawlut, 

Commissioner, .. .. 

Session Judge, .. . 

Magistrate, 

Joint Magistrate, 

Total,. 

* 





Magistrate's rules , 

" para . 71. 









APPENDIX E. No. 14. 


STATEMENT No. 2, Part. 5. 

Particulars of column 7, part 4, of Persons confined upwards of 3 years. 


Names of Prisoners. 

Date of the 
original order. 

Date of last 
renewal. 

Authority 
renewing the 
order. 






Magistrate's rules , 
2 >ara. T2 and 136. 


APPENDIX E. No. 15. 


STATEMENT No. 2, Part 6. 

Prisoners in custody in default of Security or penal recognizance to keep the peace on conviction of any specific 

offence under col. 1, sect. 2, Reg. IV. 1825. 


Names. 


Amount of Se¬ 
curity required. 


Term of imprison¬ 
ment in default. 


Date of order and 
by whom passed, 


Causes of requisi¬ 

tion of Security 
and other re¬ 
marks. 













































































MINIS 
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STATEMENT No. 3. 


Monthly and Annual. 

Persons under Commit men t when the Statement closed. 


Part 1. 
Committed. 


In former months [or year] .. 

In tho month of—- [or year] .. 

Total, — 

Part 2. 

Detail of former months [or year.] 

In-—-- 184 .... 

In-184 

In -- 184 . 

In-- 184 ... 

Total, — 


In jail. 


Persons. 


2 . 


On hail. 


Persons. 


4. 


Total. 


Persons. Cases 


Magistrate's rules , para. 74, 


Magistrate's rules, para. 75. 


APPENDIX E. No. 17. 


STATEMENT No. 4. 

Monthly and Annual. 

Abstract Statement of Summary Suits for forcible dispossession under Act IV . of 1840, decided and depending. 


Mr. 
Mr.- 
Mr. - 


I. 


2 . 


- Magistrate . 

Joint Magistrate. 


Total, .. 


3. 


H 

o 


4. 


5. 


7. 


8 . 


10 . 


11 . 


32. 


I 

® r-i 

Mi 

1 

1 


Magistrate's 
rules , para. 
76. 
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magistrate’s statements. 

APPENDIX E. No. 18. 

STATEMENT No. 5. 


Monthly and Annual. 

Number of Prisoners whose casos wore under referonco to the Nizamnt Adawlut at the close of 


1 . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. • 

No. of 
Cases. 

Number of the 
Prisoners. 

Names of 
Prisoners. 

Number of the 

crimes. 

Crimes 

charged. 

Number of Prisoners 
in each case. 

Date of 
order of 
reference. 

Remarks by the 
Magistrate and 
Session Judge. 

Remarks 
by the Nizamut 
Adawlut. 

In jail. 

On 

bail. 

Total. 

. | 

Urate’s 

1 

rules, para 

s. 77 

and 78. 

t 






■ 


APPENDIX E. No. 19. 


STATEMENT No. 6. 


Monthly and Annual. 

Abstract Statement of the Criminal business disposed of and ponding in Zillah-, for-, 184—. 



1. 

2. 

3. 

4, 

5. 6. 

7. 

8. 

9. j 

x °. 

11. 

12. 

Heinous of¬ 
fences. 

Petty offences. 

Appeals. 

Proceedings 
from other 
Zillahs. 

Applications 
and petitions 
of every other 
description. 

Cases prepared by 
the subordinate 
Officers. 

's 

<n 

o 

n 

| 

a 

tub 

*1 

| 

*s 

1 

© 

.& 

p 

1 

1 

o 

at 

'JO 

O 

Qi 

& 

1 

<u 

Pd 

<U 

» 

I 

| 

Ph 

«*4 

O 

a> 

ai 

© 

a 

i 

a 

o 

Ph 

For the 
Magis¬ 
trate. 

For the 
Joint 
Magis¬ 
trate, 

Magistrate,. 

Joint Magistrate, ... • 

Assistant,. 

Deputy Magistrate, - - 

P. S. Ameen,. 

S. Ameen, ... 

Law Officer, ........ 

Total,.... 

Magist 

Irate’s r 

. 

ales, pc 

tra. 79. 







Magistra 
para. 1 

lie’s rules, 

111. 
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STATEMENT No. 7. 

Annual. 


Abstract of the Calendar of Persons convicted, committed, and acquitted. ^ the 

Assistant, Principal Sudder Ameen, Suddor Ameen, and Law Oflicer ot AiUan _’ Ior J _ 



1* 

2.' 

3. | 4. 

i 

6, 

7. 

s. 


Convicted. 

Committed. 

Acquitted. 

Total. 

Names of Officers. 

Cases. 

Persons. 

Cases* 

Persons. 

Cases. 

Persons. 

55 

1 

i 

o 

Pd 

Mr. 

Mr. 

Mr. 









Magistrate's rules , para, 









Total,.. • - 










Remarks. 


APPENDIX E. No. 21. 


STATEMENT No. 8. 


Average period which intervened between the date of apprehension, or attendance on Snmmons, and the 
disposal of the case in tlie Magistrate’s Court of Allah-- - tne y ear A ^' 



1, 

2. 

3. 

4. 

5. 

6. | 

1 ' 7 - 

8. 

9. j 10. 

11. 

12. 

13. 

14. 



-m—-- - — Cases in wmen tine 



January,. • ■ 
February, . 
March, »• • 

April,. 

May, 

June, . 

Juty. . 

August, ... 
September,. 
October,... 
November,. 
December, . 


Cases in which the Agency of the Police was employed. 


g* 

a> 

I’d ^ 

'S.S 

U 60 

§ .3 • 

■r| i a 

a r/i 
I <13 C3 
- 


Magistrate's rules, paras. 83 and 84; and 103,104,126, an 1 133 

*' i i^ <*> JI J * 5 


Total,... 


£ 

*P O 

41 . 

tit 

If! 

Is* 


£ 


gj 

§ o 

a* 

S <D 
’J3 ed 


5-3 


IsL 

«< ph « 


a 

o 

O f=? 

° s 
-i s 


-13 
,2 .S3 
Ph Ei 


^ * 


I 

1 

g 

5 


- a 

la 

3* 


CS 

2 tk 

•ll 

11 
ti „r 
11 
i I 


Agency of the Police 
was not employed. 


s? 

"CJ 


8, 


*8 
e e 


!§*:r 


Stl 

I ^ 

■S 


~ § 
3 e 
& 


,2 
s a 

is a. 


li 


5* 

I a. 




5? 

II 


* 

I 

•5 <M 

&CQ. 

8 




8 

*» 

li 

1 




'5 o 
§>« 
* 
































































































































816 


MAGISTRATE S STATEMENTS. 


APPENDIX E. No 22. 


STATEMENT No. 9. 

Monthly and Annual. 

Statement showing the number of Appeals preferred from the orders of the Assistant to the Magistrate 
Principal Sudder Ameen, Sudder Ameen and Law Officer of Zillah —-to the Magistrate or 

il nr* .. * ...1 ll. « «vAi*TAWn n i A I ’vn tYlIVlol 


other Officer exercising the powers of Magistrate, in Criminal Trials and in Proceedings other than 

Criminal Trials, during the-with the orders passed thereon. 

Magistrate's rules,para. 85. 


1 . 


2. 3. 


4. 

5. 

6 . 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 


17. 



REMARKS.— [To be inserted on the back, of the Statements.] 


Part 1, Statement Mo. 1. 

Out of the total number of entries in 
col. 2, under headings 18, 23, 26, and 
42, -- were uninvestigated with re¬ 

ference to Regulation II. 1832, viz. 

under heading 18, -cases ; under 

heading 23,-cases ; under heading 

26, — cases ; under heading 42,- 

cases. 

Magistrate's rales, para. 105. 



Col. 13, Part 1, Statement No. 1. 
Number of Persons acquitted, 

Summoned by the Magistrate and 

his Subordinates, . .*»• 

Sent in by the Police,.... 

Released on bail by the Police, and 
not required to appear before the 
Magistrate,. 



Magistrate's rules, paras. 93 and 

134. - 



Magistrate's rules, paras. 80 and 81. 

Note to be entered of the cases brought 
before the Magistrate as justice of the 
peace; or under Act 53rd, George III, 
Cap. 155.—See Magistrate's rules , para. 
106. 
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Monthly Vernacular Statement of persons apprehended.—To bo forwarded by the Magistrate monthly to the 

Session Judge. L. P. No. 9.— W. P. No. 8. 

See C. 0. Nos . 155 and 176 of vol. 2. 

Note.—This form is translated from the Persian Statement annexed to the C. 0. quoted above. 


Part 1. Persons apprehended in former months, whose cases remained undecided at the close of June 1835. 


1. 

2. 

3. 

4 , 

5. 

6. 

7. 

8. 

9. 

10 . 

Number of case ac¬ 
cording to the re¬ 
gisters of former 
months. 

Number of pri¬ 
soners. 

Names of pri¬ 
soners. 

Abstract of the 
charge, and date 
thereof. 

Date of apprehen¬ 
sion of each pri¬ 
soner. 

Date of convic¬ 

tion, and nature of 
sentence. 

Date of acquittal. 

i Date of commit- 

i ment to the ses- 

| sions. 

Persons in jail, 

whose cases were 

pending at the 

close of the month, 

with date. 

Explanation of the 

cause of detention 

of persons, whose 

cases were pend¬ 

ing at the close of 
the month. 

15 

1 

Sharaa. 

Theft. 
February 
19,1835. 

February 
22, 1835. 

6 months’ 
imprison¬ 
ment. June 
6,1835. 

» 

99 

99 

99 



Lai Das. 

Highway 
robbery. 
March 16, 
1835. 

March 17, 


June 5, 




18 

3 

_ 

Goor Kishen. 
Hurree Kishen. 

1835. 

; 

1835. 

99 

99 

99 


Part 2. Persons apprehended during the month of June, 1835. 


1 . 

2. 

- 3. 

4. 

5. 

6 . 

7. 

8. 

9. 

10. 

Number of case | 

according to the 
present month. ] 

Number of pri¬ 
soners. 

Names of prison¬ 
ers. 

Abstract of the 
charge and date 
thereof. 

Date of apprehen¬ 
sion of each pri¬ 
soner. 

Date of convic¬ 
tion, and nature of 
sentence. 

Date of acquittal. 

Date of commit¬ 
ment to the ses¬ 
sions. 

Persons in jail 
or on bail. 

ta 

1 

a 

$ 

In jail with 
date. 

-- — 

On bail 
with date. 



Munnee Ram. 



6 months’ 








Do wlut. 

Theft. 

June 3, 

imprison¬ 





■ 

1 

4 

Ramzan. 

June 1, 1835. 

1835. 

ment. June 

99 

99 






Bhowanie. 



21, 1835. 









Burglary in 











the house of 










Buddia, 

the prosecu¬ 

June 7, 


June 15. 





2 

2 

Atmah. 

tor, rrobo. 

1835. 

99 

1835.' 


99 






IJurie 6, 1835. 


' 







This is a verv important statement; and, if carefully prepared and examined each month by the magistrate 
■md the session ^ndec must enable these officers readily to ascertain the general state of criminal, justice 
in the districts IfVhe heading of remarks be properly prepared, specifying the dates on which the case 
Iris been brought- un for trial, and the reasons which have caused delay in bringing the case to a final decision, 
the magistrate 8 bv calling for the proceedings, if necessary, and issuing such orders as each case may require, 
will be able to cLck the delays of his umlah, sudder and mofussil, whether arising from carelessness, neglect, 
or other^ cause and h7wUl be able to insert, for the information of the session judge under the head of 
“remarks” the’real cause of delay, and the measures ho may have adopted to^prevent further delay m 
nassiim final orders The session judge, with this statement before him, will, by referring to the head* 

he nature of the crime, bo able at once to exercise so very efficient 




ncedTetsly S V^ent a very seriU grievance to innocent person,. No 

SwE* '{bsSt at^ the fort of this statement is necessary. As this statement shows very d.stmctly the 
fonfence ^ed in each case, the session judge can, without difficulty, detect any- legal or proper order, and 
ho ought In all such cases immediately to call for the magistrate’s proceedings, and to revise them. 
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magistrate’s statements. 


APPENDIX E. No. 25. 


MAGISTRATE’S STATEMENT .—Sent Monthly to Government. 

Statement showing the Disposal of, and Casualties among, the Prisoners confined in the Jail at - 

during the month of--- ^—. 


9 


Prisoners of the District 
Prisoners from other Districts 

Total, 


1. 


2 . 


W.3 

+3 O 

jftg 

55 -* 


3. 


ca * 


4. 


5. 


6 . 


7. 


8 . 


|1 

co 


9. 




Remarks. 


1 2 and 3 are intended to show the disposition of the prisoners on the date at which 
the statement closed, in the several proportions in which they slept within the walls of the jail, or 

in hospital, or on the roads, on that date. . 

Col 4. Prisoners sent by the magistrate to other districts, but intelligence of whose arnva 
at their place of destination may not have reached him at the period of the statement being 
closed, are to be entered in this column under heading 1 or 2 , as the case may be. 

q 0 1 5 w iH he the aggregate of columns 1 to 4, and will show the total number of prisoners 
in the actual charge of the magistrate, whether appertaining to his own or other zillahs. 

Col 6 The magistrate shall only account for, and include in his monthly statements, such 
casualties as may occur among prisoners (whether of his own or other districts) under his actual 
custody or charge. Prisoners in progress to other districts, for work on the roads, or for other 
reasons, are to be borne on the 4th column of the statement for the district whence they are 
sent until notification of their having reached their destination be received, when they will be 
struck off, and entered under the 1 st heading (or prisoners of the district) in col. 8 , and.under the 
2 nd heading (or prisoners from other districts) in the proper column of the statement of the 
district to which they may be detached. A similar rule will apply to such prisoners returning 
from detached duty ; and, on this principle, deaths happening among convicts in transit, either 
troino- or returning from detached duty, will be accounted for in the returns of the districts they 
are leaving 3 and, in respect both to casualties in transit and after arrival, the magistrate, to 
whose district the prisoner may be sent, on obtaining information thereof, will forward the 
warrant sent with the individuals so deceasing to the magistrate from whose district they came, 

endorsed with a certificate of death under his official seal and signature. 

When the mortality may exceed one per cent, per mensem, the magistrate will require tie 
medical officer in charge of the jail to put on record, in the column of remarks, his explanation of 
the cause of the excess, adding his own comments thereon ; and, in cases of very extraordinary 
mortality, he will make a special report on the subject through the session judge, who will 
a DU end his own observations on the subject. 

Col. 7. The principle of the following rule regarding col. 8 will be applicable to the entry 
of prisoners in this column, whenever the contingency of escape during transit may occur. 

Col 8 All convicts, whether belonging to the district to which the statement refers, or 
to other districts, who may have been sent from the former elsewhere, and notification of whose 
arrival at the place of destination may have been received, are to be included in this column, 

under the heading which may be applicable to their cases. 

Col. 9. Convicts of all descriptions who may have been released, will be entered in this 
column, under the proper heading. 














































APPENDIX E.—MAGISTRATE^ STATEMENTS. 


APPENDIX E. No. 26. 
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STATEMENT No. 21 .—Sent Half Yearly to Government 

Half Yearly Report of Criminal Prisoners confined in the Jail of Zillah-on the-184 . 



Memorandum required by Circular Order No. 47, dated Sth 
May, 1840. 


Number of Pri¬ 
soners actually 
sleoping in Jail 
on — 

Males, 

Females, 


Total,.. 


Number and location of Prisoners sleeping 
outside Jail on- 

2. 

Stations. 

3. 

No. of 
Prison¬ 
ers. 

4. 

Distance 
in miles 
from 
Jail. 

5. 

Work on 
which em¬ 
ployed and 
other Re¬ 
marks. 

At 

At 

At 

At 

In Hospital. 




Total, 





A.—Memorandum of the works on which the Pri¬ 
soners sentenced to labor (columns 2, 3, 4, 6, 
and 7,) are employed. 


Nature of em¬ 
ployment. 


! No. of Prisoners. 


Remarks, 


B.—Explanation of-Prisoners in the 10th column, in excess of the aggregate in columns 2 to 9. 

__ Prisoner confined on account of insanity, till lie recovers his reason. 

—-State Prisoner. 

_Prisoners whose trials are under reference to the Nizamut Adawlut 
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magistrate’s statements. 

APPENDIX E. No. 27. 


STATEMENT No. 22. —Sent Half Yearly to Government. 

-on the — 


Half Yearly Report of Civil Prisoners confined in the Jail of Zillali ■ 


- 184- 


4 

1. 

2. 

3. 

4. 

5. 

6 . 

7. 

8. 


Prisoners the period of whose detention in 
Jail 

By order of the 

Does not exceed 
one month. 

Exceeds one and 
is less than three 
months. 

Exceeds three and 

I is less than six 

months. 

Exceeds six and is 

less than twelve 

months. 

Exceeds one year 

and is less than 

two years. 

Exceeds two and 

is less than three 

years. 

Exceeds three 

years. 

Judge and other 
Judicial autho- 

rities,. 

Collector, ’. 

















Abstract. 

In Jail on the-- 184—, 

Admitted during the 6 months, . 

Total, . 

Released during the (> months,... 
In Jail on the-— 184—. 




A _Explanation by the Judge of the cases of prisoners confined under his orders, or the orders of tho 

Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, who have been confined one year and upwards. 


1. 

2. 

3. 

4. 

5. 

6. 

No. of Pri¬ 
soners. 

No. of Cases. 

Names of Pri¬ 
soners. 

Date on which 
they were con¬ 
fined. 

Amount for which 
they are confined. 

Remarks. 








j>_Explanation by Collector oi the cases of prisoners confined under his orders who have been confined one 

e year and upwards. 


1. 

2. 

3. 

4. 

5. 

6. 

No. of Pri¬ 
soners, 

No. of Cases. 

Names of Pri¬ 
soners. 

Date on which 
they were con¬ 
fined. 

Amount for which 
they are confined. 

Remarks, 








N. B._This statement Bhould be sent by the magistrate to the judge and the collector, in order that they 

may fill up the columns of explanation. 
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APPENDIX E. No. 28. 
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STATEMENT No. 23 .—Sent Half Yearly to Government. 

Return of Prisoners in the Jail of Zillah-, under the direct orders of Government for reasons of State, 

&c. on the-* 184—. 


I. 

2. 

3. 

4, 

5. 

Station. 

Names of Prisoners. 

Date of confinement. 

Confined by what 
authority. 

Remarks. 







APPENDIX E. No. 29. 


STATEMENT No. 24 .—Sent Half Yearly to Government . 

-, during the — 


Surgeon's Report on the state of the Prisoners in the Jail of 
8 • of 184—. 


six months 


1. 

2. 

3. 

4. 

5. 

6 . 

7. 

8. 

9. 

10. 

11. 

12. 

Months. 

Average number of ! 

persons, sick and well, 
in the jail, during the 
month. 

Number of sick pri¬ 
soners in the Hospital 
during each month. 

Sick persons out of 
Hospital in each 
month. 

Total sick as specified 
in the preceding and 
following columns. 

Cholera. 

I 

s 

i| 

Fever. 

Other complaints. 

Total cured. 

Total deaths. 

Total of sick remain¬ 
ing in and out of the 
Hospital at the end 
of each month. 



































• 1 ' v r 

ftv • ■ ;v 





































Total, .... 




, 

, 
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AFFJ£JN JD1A F. 


’ APPENDIX F. No. 1. 

Monthly and Annual,—C. 0. Sup. Pol . No. 6 of 1845. 

Part I.-Police Statement No. I A for the--for the Superintendent of Police, Lower Prori.^ 



Crime. 


Murder, 



(ByThu®, 


On the River, .... ... - • ■ ♦ ■ 

f Other Cases, . • • • • 

Wounding with intent to murder, . 

Homicide, culpable, .... . • • * • 

f With murder, .... .... • ♦ • • • • • • 

n ) With torture, .... .... • • • • • • • * 

uacoitee, .. < ^ith wounding or personal injury, 

(Unattended with aggravating circumstances, 

tr n • l With murder, .... •••*.. • * * • - 

tiiver iiacoi- ) Witli wounding or personal injury, • • • ■ 

tee, ---Unattended with aggravating circumstances, 

With murder, .... - - • • ♦ • 

With wounding or personal injury, 

Unattended with aggravating circumstances, 

With murder,. .... • • • • 

With wounding or personal injury, 

Unattended with aggravating circumstances, 

( With murder,. 

Of children for their ornaments,. 

With wounding or personal injury, - 

By administering poisonous or stupifying drugs. 
Other cases, . 

n + 4-1 Q 4 l ( With murder,. 

Cattle oteai- ) WO unding or personal injury, - 

m %> . ( Unattended with aggravating circumstances, 



Commitments are not to be inserted in this statement . The Magis- 
. - '-* -- U considered only preliminary; 


[ Highway rob- 1 
heij, .. 


tratCs proceedings in such cases can be considered only preliminary , 
and all parties committed are to he retained in the statements as pend- 


ail parties w >•'«? # r 1 * , 

until their cases are finally disposed of by the Session Judge or the 


miR.-- 

Nizamut Adawlut. 


97 Child Steal- \ For the purpose of selling into slavery^ 
• - -illegal 


U 


35 


m 

'39 

'40 

41 

,'42 


ing, ...... (For other illeg jal purposes, 

Receiving stolen or plundered property knowingly, 
Importation of slaves, and sale or purchase of imported slaves, 

. _ (With homicide, . 

Affray, .... j With violent breach of the peace, 


.33 Assault with wounding or personal injury, 


Arson 

otf Forgery or uttering forged documents or papers,. 

36 Counterfeiting Coin or uttering base Coin, 

37 Perjury or Subornation of Perjury, 

Rape, .• < - 

Adultery, .. 

Suttee, aiding and abetting, . 

Crime and offences not specified above,- 

Attempts to commit any of the above, .... 


Total, 


Detail of Heading 41. 










































































































































<SL 


APPENDIX F. No. 2. 


Statement No. 1 A., Part II.-Number apprehended during 


- or attending on Summons, 


as per columns 5 and 6, part 1 


By tbe Police Officers. 

By he Magistrate and his subordinates. 

Total. 


• 





APPENDIX F. No. 3. 


Statement 


No 1 A., Part III.— Number of Persons apprehended r sent in or released by the Police. 


9 w'nW OTdOT ?nW|"ld in consequence of the Police Officers report, .. 
a! Sent the Police Office** on tiheir own authority, •••••*'* ' | ; |! 

4. Released on bail, .... ■ • • ■ • ^ . '. * * ! .. 

5. Pending investigation at the Ituna,. 


Total 


NOTE. 



Persons ap¬ 
prehended. 

Released. 

Punished. 

Pending. 

Remarks. 

Summoned by the Magistrate, * ♦ • • • * 
Sent by the Police Darogah, ... 






Total,.. 



i 
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MAGISTRATE^ STATEMENTS 



APPENDIX F. No. 4 


Part IY.~ Details of columns 7 to 13. 


1 . 2 . 


Disposed 

of. 





Magistrate,. 

Joint Magistrate, .. 

Assistant Deputy Magistrate,. 

Principal Sudder Ameen,. 

Sudder Ameen, . 

Law Officer not being a Sudder Ameen, 


Total. 


MEMORANDUM. 


Number. 


Enquired into at 
the requisition 
of the persons 
robbed. 


Enquired into by Not enquired in- 
order of the Ma- to under liegula* 
gistrate. tion II. of 1832. 


Total; 


Theft, ... 
Burglary, 
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APPENDIX F. No. 5. 
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Monthly and Annual . 

a 0. Sup. Pol . h . P. 1 o/1839. 


Comparative Statement of Heinous Crimes committed in the District of- 


■ in the month of - 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 


184—, and of the corresponding month in the preceding year. 


( By Thugs, 

Murder,.] On the river, 

( Other cases. 

Wounding with intent to murder, 
Homicide, culpable, 

(With murder. 


Dacoitee, 


Description of Crimes. 


With torture, 

With wounding or personal injury, 

Unattended with aggravating circumstances 

With murder, .. ♦ • 

River Dacoitee,.. { With wounding or personal injury, 

Unattended with aggravating circumstances 
With murder, .... .... .. 

Highway robbery, <! With wounding or personal injury. 

( Unattended with aggravating circumstances 

i With murder,. 

With wounding or personal injury, 
Unattended with aggravating circumstances, 

f With murder,. 

| With murder of children for their ornaments, 

Theft,.With wounding or personal injury, - 

By administering poisonous or stupifying drugs. 

I, Other cases, . 

( With murder,. * * 

Cattle Stealing,.. I With wounding or personal injury, 

( Unattended with aggravating circumstances 
™ v S For the purpose of selling into slavery, 

Child Stealing, .. j y or 0 th er illegal purposes, - 

Receiving stolen or plundered property knowingly, .... 
Importation of slaves, and sale or purchase of imported slaves, 
j With homicide, 


j With violent breach of the peace, 


Affray, ... 

Assaults with wounding or personal injury, 
Ajcson •••* ...» 

Forgery or uttering forged documents or papers, 
Counterfeiting Coin or uttering base Coin 

Perjury or subornation of Perjury,- 

Rape, .... .... •••* 

Adultery, 

Suttee, aiding and abetting, t - 

Crimes and offences not specified above, 
Attempts to commit any of the above, 


Total, - 


In 

184—. 


In 

184— 


Increase. 


Decrease* 


9 Y 
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MAGISTRATE S STATEMENTS. 

APPENDIX F. No. 6. 



Monthly and Annual . 

G. 0. Sup . PoZ. L. P. iVo.l o/1839. Sw para. 1541. 
Report of Dismissals and Appointments of Police Officers of ZiUah-— 


for the ■ 


Officers Dismissed. 

Officers Appointed. 

Name with 
name of the 
Father. 

Age. 

Place of 
Residence. 

Situation 
or Office. 

Cause of dis¬ 
missal with 
the date of it. 

Name with 
name of the 
Father. 

Age. 

Place of 
Residence. 

Date of ap¬ 
pointment. 

Previous 

employment, 












From the annual return are to be excluded cases of persons dismissed, but reinstated by the 
Super intendent of Police within the year. 


APPENDIX F. No. 7. 


Monthly and Annual . 

C. 0. Sup. Pol. L. P. No. 1 of 1839. See para. 1935. 

Report of Dismissals and Appointments of Ministerial Officers of-, for the ■ 


Officers Dismissed. 

Officers Appointed. 

Name with 
name of the 
Father. 

Age. 

Place of 
Residence. 

Situation 
or Office. 

Cause of dis¬ 
missal with 
the date of it. 

Name with 
name of the 
Father. 

Age. 

Place of 
Residence. 

Date of ap¬ 
pointment. 

Previous 

employment. 




* 








From the annual return are to be excluded cases of persons dismissed, but reinstated by the 
Superintendent of Police within the year. 
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APPENDIX F. No. 8. 
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Monthly and Annual. 

C. 0. Sup. Pol. L. P. No. 18 of 1843. 

List of Persons convicted and acquitted in serious cases in Zillah-, during the month of - 


Convicted with date. 

Crime. 

Name of Prisoner. 




Acquitted with date. 

Crime. 

Name of Persons acquitted. 





APPENDIX F. No. 9- 


Quarterly. 

C. 0. Sup. Pol. L. P. No. 6 of 1842. See para. 1273. 

Statement of Rewards and other contingencies disbursed under the sanction of the Superintendent of Police, 
L. P. during the---Quarter of the year 184—. 


Date of sanction 
by the Superin¬ 
tendent of Police, 
L.P. 

Month and 
date of dis¬ 
bursement. 

Description of charges. 

Amount. 

Rewards. 









This statement is to be despatched toithin one month from the close of the previous quarter. 

All sums expended during the quarter, although previously sanctioned, are to be entered in the statements. 
No sums sanctioned by Government are to be entered ; nor sums of expenditure from the surplus Ferry, 
or Chokeedaree funds. % V* Pol* P. No. 3 of 1848. 
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MAGISTRATE* S STATEMENTS 


APPENDIX F. No. 10. 



Annual. 

No. 1.—Register of Convicts who have broken jail, or have otherwise effected their escape during the year 184 —. 


Name and cast 
of the person who 
has escaped from 
jail. 


Name of the 
Father. 


Supposed 

age. 


Description of 
his person. 


Supposed usual 
place of resi¬ 
dence. 


Amount of re 
ward offered 
for his appre 
hension. 


Date of appre¬ 
hension, surren¬ 
der, or ascertain¬ 
ed death. 


APPENDIX F. No. 11. 


Annual 


No. 3.—Register of persons charged with, or suspected of the commission of specific crimes of a heinous nature 
who may have eluded the pursuits of justice in the-, during the year 184—. 


Name and cast of 
the persons accu¬ 
sed or suspected. 


Name of the 
Father. 


Supposed 

age. 


Description of 
his person. 


Supposed usual 
place of resi¬ 
dence. 


Amount of re¬ 
ward offered 
for his appre¬ 
hension. 


Date of apprehen¬ 
sion, surrender or 
ascertained death. 































miST/fy 
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APPENDIX F. No. 12. 
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<SL 


Annual. 

C. 0 . Sup. Pol. h. P. No. 22 of 1838. 

No 9.—Report of the result of the enquiry as to the sufficiency of the Security given by the Officers of the - 
Court of Zillah —-——> made in the month of-— 184c-* 


Name and Designation 
of the Officer required 
to give security. 


Amount of security 
required. 


Names of the Sureties 
with the date of their 
engagement. 


Names of new Sure¬ 
ties, the old Sureties 
having been changed. 


Remarks. 


Certified, that I have revised the Securities of the Officers above-mentioned, and that I consider them good and 
sufficient. 


Zillah, 
The — 


of- 


• 184—. 


APPENDIX F. No. 13 . 


Dr.. 


Annual. 

C. O.N, A. Nos. 155 and 176 ofvol. 2. 
No. 25,—Annual Cash Account of Ferry Collections of Zillah 


for 184—. ..Cr. 


Date. 


Items. 


Rs. 


As. 


P. 


Rs. 


As. 


P. 


Date. 


Items. I Rs. 


As. 


P. 


Rs. 


As. 


9 z 
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MAGISTRATE^ STATEMENTS. 


<SL 


APPENDIX F. No. 14. 


Annual. 

C. 0. N. A . Nos. 155 and 176 o/woZ. 2. 

No. 26.—Abstract of Receipts and Disbursements on account of the Ferries in tbc ■ 


have been made public under Regulation VI. 3 819, for the year 184—. 


• of - 


• which 


N 


ft 


.Sg 

13 

Q U . 

° Ha 

ts a ao 
ft drH 


4. 


I 


ce “ry 

PQ 


Rs. 


As. 


5. 


§< 

OQ 

.§. . 

1-4 

© *2 


Rs. As. P. 


6 . 


Total. 


Rs. As. p 


7. 


ts p. 


P8 


J ® 

'a? jn 


Rs. As. P 


8 . 


-if 

rt q o 

IN sf 

H O bO 

,g§.gS 

| I &« 


Rs. As. P 


if 

«M _CJ 

i g 

II . 

PJ 

^ » O 


10 . 


SH H 


Rs. 


As. 


11 . 


-|g 
^ a 
.a e 

© g 

|5 

PQ © 


Rs. 


As. 


12 . 


APPENDIX F. No. 15. 


Annual. 

C. 0. Sup. Pol. L. P. No. 6 of 1848. 

Annual Statement of Public Works chargeable to tho Ferry Funds completed during the year 184- 
remaining incomplete at the close of the above period. 


and 


2 . 



9. 


10. 


fJ11 


I 


1 

A 


I" 

fe{ 

■a®: 

"il 

|«M 

° 

II 


4 


S 

"S J 

f! 

aa § 

mj gs? 

3-Jl 


•9 a 


Is 

c8 © 
© ^ 
s 2 

I* 


«8 

■S4S 

A° 

/w jfcftia column are 
to be noted all sums 
in hand ; even such 
as have been ap¬ 
propriated to works 
which may remain 
incomplete at the 
close of the period 
under review. 


a* 

3 « 

£ O 

© P* , 

S s 


.a 

d 


• w • 

§1 
o ^ 
r© bO 

©| 
+> P 




I 

g 


&ptl 

COj 


■68 



































































■ l: ) APPENDIX F.—MAGISTRATE’S STA' 



" 


■Iwiiil 

rftltM' ' 1 irt t v KV Jiii;__ __„ . I I JJ, 1,111. n. 1 , 1 . 

APPENDIX F. No. 16. 

— 

'llwiB 1 .‘U !t ' 1; ! ' 1 ' ,l ;v i 


Annual. 

G. 0. N. A. Nos. 155 and 176 ofvol. 2. 


No. 28.—Zumeendars, Police, Jail and other Officers, and all other persons rewarded in matters relative to 
Police in Zillah-, during the year 184--. 


2. 

3. 

4. 

5. 

6. 

7. 

Names of the per¬ 
son and of his 
Father. 

Family Resi¬ 
dence. 

Office, if a public Offi¬ 
cer ; if not, his situa¬ 
tion in life may be 
noted. 

Nature of reward 
and amount if 
pecuniary. 

Cause and 
date. 

Remarks. 





j 



No. 


APPENDIX F. No. 17- 


Annual. 

C. 0. N. A. Nos . 155 and 176 ofvol. 2. 

No. 29.—Account Current of the Chokeedareo Collections and Disbursements under Regulation XXII. of 1816, 
and Act XV. of 1837, in the Town of---, for the year 184 , corresponding with ——... 


1. 


2. 


3. 


Annual Collections. 


Ph 

1 

H 

s 

2 


c3 

JZJ 

g 

I 


| 


4. 


® J 

2 

§ a 

rj S\ 

13 

C5 -M 


5. 


I 

00 


8 . 


Annual expenditure from 
Surplus. 


•s 

bn 

*3 « 

1 $ 

o O 


t 


I 


’S 

O , 
p : 
& : 


£5 

H ■»» 
3 ° 

S 

8,2 


10 . 


Remarks. 
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magistrate's statements. 

APPENDIX F. No 18. 


<SL 


Annual . 

C. O.N. A. JNos. lte and 176 ofvol. 2. 

No. 30.—Detail of Expenditure from the surplus Chokeedareo Collections for the year 18- 


2 . 


Date. 


On what account paid. 


3. 


Authority for payment. 


4. 


Amount. 


Remarks. 


APPENDIX F. No. 19. 


Annual 

A return of the covenanted Civil Servants employed in-in the Foujdarce Department, for the year 18—. 


Name of the Magistrate 
and date of taking charge. 


Name of Joint 
Magistrate. 


Names of Assistants 
with special powers. 


Name of Assis¬ 
tant. 


Remarks. 




































mtSTffy 
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APPENDIX G. 


APPENDIX G. No. 1. 


C. 0. Civil Auditor 9 March 6th, 1843. See para, 1411. 

Detailed Statement of Salaries and Establishment of the-—-» on the 1st May, 184—. 


Amount of sa¬ 
lary per month 
in Co’s. Rs. 

Total. 

000 0 0 


000 0 0 


000 0 0 

000 0 0 

000 0 0 

00 0 0 


0 0 0 

000 0 0 

000 0 0 

000 0 0 


00 0 0 


00 0 0 



000 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 


Department and 
date of Govern¬ 
ment order con¬ 
stituting each of¬ 
fice and estab¬ 
lishment exist¬ 
ing on the 1st 
May, 184—. 

Date of the ap¬ 
pointment of the 
individual hold¬ 
ing the office. 

Name of the in¬ 
dividual. 

Description of Service. 

J. D., 30th Dec., 

1fi9.fi ._ 

1st Juno, 1829, .. 

1st July, 1831,». 

9th Jan., 1834,. . 

A. B., . 

Judge or Collector, &c. (as 
the case may he,) . 

Joint Magistrate and De- 
puty Collector, .• • • 

Head Assistant to the Ma¬ 

J. D., 6th April, 

3830^ . 

C. D.,. 

R. D., 17th Feb., 

1 fi9p . 

E. F., ___ _... 



gistrate and Collector,.. 

R. D., 1st May, 

17th Feb., 1825, 
20th March* 1809* 

English Office . 

A . B, . 

Head Writer, 

•l wo, . . • * 

Tli'ff A 

C. D., . 

2nd ditto, ... 


MVlU i,TJ,CVJL VUft 

E F . . . 

Duftrv. .. 







Omlah. 


r 

3rd August, 1815, 
5tli July, 1819, .. 
20th March, 1831, 
1st Sept., 1830,.. 

A R . 

0 

Moulvec, *,,,»•* f . 

R. D., 1,5th Sop- 1 
tember, 1815, j 

C D 

Serishtadar, ... 

E. Ei, . 

q % . 

Record keeper,. 

Mohurrir, 






Treasury, 


Reg. V. of 1831, 

) 0 

fir l, &ro . 

See .,. • •. . 

G. O. of 1831, 






Sudder Ameen 9 s 

Establishments. 

niiiA 

Ditto ditto, • • • • 

See See., .. 

See.,, ... . 

JLHttO, .......... 

Tehseeldary . 




Sip ......... 


Ditto,.. 

JJUIO UluTlUj • • • ♦ 




_Xhe names of individuals on the receipt of more than (10) ten Rupees per mensem, are to be inserted 

in the present Schedule ; and the number, description, and salaries only of such as may be below that sum. 

10 A 
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FORMS OF ACCOUNTS. 

APPENDIX G. No. 3. 


<SL 


C. 0 . Civil Auditor , March 6,1843. 

Sejfcpara. 1411* 

Statement exhibiting the increase and decrease of the fixed establishment* from 1st May 184— to 1st May 184—-. 


Number of 
Incumbents. 

Name and description of service. 

Salary per month 
in Co’s. Rs. 

1 

Increase. 

A. B., English Writer,. 

i 

0 

0 

1 

C. D., Moulvee, .... 

0 

0 

4 

Chupprassies @ .. 

0 

0 

0 


&c. &c. 

0 

0 

0 


Total amount,. 

• 

0 

0 

0 

!• 

Decrease . 

A. B., English Writer,.. 

0 

0 

0 

1 

C. D., Moulvee, . 

Chupprassies .. 

0 

0 

0 

5 

0 

0 

0 


&c. &c. 

0 

0 

0 


Total amount,. 

0 

0 

0 


Date when granted or discontinued. 


Authorized by Government on the • 
Ditto, Ditto. 

Ditto, Ditto. 

Ditto, Ditto. 


Died on the- 

Discontinued under order. 
Ditto, Ditto. 

Ditto, Ditto. 


APPENDIX G. No. 3 . 


C. 0 . Civil Auditor , March 6,1843. See para. 1411. 

List of uncovenanted servants in the civil branch of the service (commercial excepted), holding more than one 
office, with the offices held by them, and allowances attached to each, for the 1st May, 184—. 


Names. 


Description of offices. 


Salary per mensem in 
Co’s. Rs. 













































APPENDIX G. No. 4. 


C. 0. Civil Auditor , No. 261, February 25,1845. 
See para. 1412. 


Annual return exhibiting the names, age, date, and description of appointments and of previous appointments if any, and length of service and amount of allowances of 
all Uncovenanted Servants in the employ of Government, specifying also the number of years of residence in India of European Servants so employed, pursuant 
to the orders of Government of India in the Financial Department, under date the 3rd January 1845, and the requisition of the Hon’ble the Court of Directors, 
dated 6th November, No. 31 of 1844, for the 1st May 184—. 


Names. 


A. B.,. 

C.D., .......... - ... 

Natives (including Asiatics) 

E.F.,. 

G. H.,. 

.. 

N. O.,... 

P4,... 


Age. 

Date of Appointment. 

Description of Ap¬ 
pointment. 

Previous Appointment 
(if any). 

Number 
of years of 
residence 
in India. 

Length 
of Ser¬ 
vice. 

Total amount 
of each per¬ 
son’s allow¬ 
ance per 
mensem. 

Remarks. 






Ms . Ds. 



25 

10th July 1844, .. 

Deputy Collector at 
> 

None, . 

Two years, 

9 21 

400 0 0 

Including 50 Rs. for Es¬ 
tablishment. 

50 

1st January 1844,.. 

Deputy Collector at 
» 

None, . 

One year, 

13 4 

800 0 0 

Exclusive of Establish¬ 
ment. 

45 

70 

a 

9th November 1842, 

1st May 1834, .... 

P. S. Ameen at-, 

S. Ameen at --, 

Serishtadar of Zillah 

Court at-, 

Moulvee of Provincial 
Court from May 
1825, 

M 

10 years, 

20 years. 

750 0 0 

330 0 0 

Including 150 Rs. for do. 

Ditto 80 Rs. for ditto. 

45 

55 

1st July 1835, .... 

1st May 1836, .... 

Deputy Collector at 

Moonsiff at-, 

Writer in the Export 
Warehouse May 
1827, 

Serishtadar of Zillah 

Court at - 

from April 1832; 
Mohurrir at ditto 
from June 1822, 

» 

18 years, 

25 years. 

500 0 0 

190 0 0 

Ditto 50 Rs. for ditto. 

Ditto 40 Rs. for ditto. 

23 

1st May 1843, .... 

Deputy Magistrate, 

Deputy Collector, .. 

» 

2 years, 

430 0 0 

Exclusive of Establish¬ 
ment. 


ililSill iiSI.SSI 


<SL 


C2T 






. • - 
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FORMS OF ACCOUNTS. 


APPENDIX G. No. 5. 


C. 0. Sup . Pol. L . P. A r o. 12 0 /1844. jpara. 1414. 


I . 

g 

If 

5**8 

o| 

35 ft 


Proposition. 


Permanent. 


Increase per 
month. 


Rupees. 


Decrease per 
month. 


Rupees. 


Temporary. 


Increase per month. 


Period. Rupees. 


Decrease per month. 


Period. Rupees. 


'i 


o 

I 


'g 

I 

O 4 " 


APPENDIX G. No. 6. 


paras. 1418 and 1437. 

Contingent Bill of the Foujdaree Adawlut of Zillah-—-——, for the month of— 


• 184—. 


Date of 
authority. 


Letter of ses¬ 
sion judge, No. 
&c. 

Letter of Su¬ 
perintendent 
Police, No.&c. 

Ditto, No. &c. 


Statement of 
Civil Assistant 
Surgeon, dat¬ 
ed-, 


Letter of Super¬ 
intendent Po¬ 
lice, No. &c. 

Letter of Go¬ 
vernment, No. 
&c. 


No. of 
Vouchers. 


} ■ i 


28 


Miscellaneous Contingencies . 

Country stationery, fixed allowance,. 

Ditto, extra, ... 


Almirah for use of Office, . 

Police . 

Travelling allowance of Deputy Magistrate, 
Killing dogs, ... 


Prisoners , charges on account of 
Diet allowance, as per statement No. 1, . 


Medical charges for tho month of - 
000 Blankets for prisoners,....... 


Brooms, earthen pots, resin, for the month of-,. 

Subsistence allowance to 00 prisoners released,. 

Pent. 

Ground-rent of the judge’s cutcherry for-,. 

Ground-rent of the jail for-... 


Repair of Buildings. 

Repair of thatched sheds, ..... 

Temporary establishment. 

0 Jemadars at 8 rupees per month for-,... 

0 Duffadars at 6 ditto ditto ditto,. 

000 Burkundazes at 4 ditto ditto ditto, . 

Rewards. 

To A. B., darogah of Thana-, for apprehending a 

gang of dacoits,... 


To C. D., for apprehending an escaped prisoner, 
Jail Manufactures. 

Paid for thread for making cloths, &c. &c., — 

Total Co’s. Rs. 


00 

0 

0 




00 

0 

0 




00 

0 

0 

00 

q 

A 






00 

0 

0 




00 

0 

0 

00 

n 

0 




u 

0000 

0 

0 




00 

0 

0 




000 

0 

0 




0 

0 

0 




00 

0 

0 

0000 

0 

0 




00 

0 

0 




00 

0 

0 

00 

0 

0 


00 0 0 


00 0 0 
00 0 0 
000 0 0 


00 0 0 
000 0 0 


ooo 0 0 


000 0 0 


000 0 0 


0000 0 0 


Total, .... 






























































APPENDIX G*—FORMS OF ACCOUNTS. 

APPENDIX G. No. 7. 
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C. 0. A. J. D. No. 47, March 31,1830. See para. 1420. 




,on the - 


Cash Balance. 

Various cur¬ 
rencies. 

Amount in the cur¬ 

rency in which the 
Treasury accounts 
are prepared. 

-- •. 








Government Promissory Notes, . 

Bank Post Bills,. 

Bank of Bengal Notes, ... • • • • • ■ 

Gold Moliurs (distinguishing the different son ts), 

Silver current Rs., . •... 

Ditto ditto, short weight, . 

Balashahee Rs.,. 

Nagpoor Rs.,... 

Narayunee Rs.,.. .. 

Bhopal Rs., ..‘' ‘ 


jVo^.*—The Details are 
to bo given according to 
the kinds of currency of 
which the Treasury may 
be composed. 


APPENDIX G. No. 8. 


C 0 A T D. No. 47, March 31, 1830; No. 68, March 31,1837 ,• and No. 638, April 23,1842. See paras. 
, ■ f 7~* * * 7 1490 n.Yul 1447. 


1420 and 1447. 

Detailed particulars of the Inefficient Balance of the Office of the Magistrate of--,cnding- 


-184'—. 


Number of 
items. 

Date of Disburse-! 
rnent. 

Name of Disbursing 
Officer. 

Particulars of Balance. 

Amount. 

Explanation. 






! 

P V, 



This account is to he draw out on “Booh’’ paper The ^XZhVUo^^dl 

ThistlL Accountant to issue suitable instructions W iik promptitude. 































































C. 0. A. J. D . No . 77, November 8,1842. See para . 1424. 


Register of receipts in the month of-184—, of deposits. 


Year of re¬ 
ceipt. 

Number of 
receipt. 

Date of re¬ 
ceipt. 

From whom 
received. 

On what account. 

Amount 

received. 

Signature of the 
native Treasurer. 

Signature 
of the Ma¬ 
gistrate. 








$jf. j , l 


APPENDIX G. No. 10. 


C.O.A. J . D. iVo. 77, November 8,1842. $00 jpara. 1424. 
Register of repayments in the month of-■, of Deposits of — 
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APPENDIX G. 1 —FORMS OF ACCOUNT8. 


APPENDIX G. No. 11. 


C. 0. A. J. D. No. 54, August 18, 1832; No. 67, December 24, 1836; and No. 70, December 28, 1837. See 

para. 142G. 

General Register of unclaimed Judicial Deposits of 20 years’ standing or upwards, transferred to Profit and Loss in 
the Accounts of the Foujdarce Court of-,and of subsequent refunds under the orders of Government. 


Deposits transferred to Profit and Loss 184—. 


Refunds. 


1 4 
35- 


No. 


00 


Nature of Deposit and 
by whom made. 


The following items 
of unclaimed Deposits 
aggregating Rs. 000 
have been transferred 
to the credit of Go¬ 
vernment under the 
head of Profit and 
Loss in the Cash ac¬ 
count of this Court, 
for the month of —- 
agreeably to the Judi¬ 
cial Accountant’s cir¬ 
cular, dated the -—. 

A. B. 

C. D. 


• Total Rs. 000 0 0 


Amount, 


& 

III 

§*- 

O P!h3 

2-ss 


000 0 0 
000 0 0 


Amount of re¬ 
fund applied 
for. 


|3 


4^ 

2 ® . 
»d -h 

i=) ® 9 


Amount 

refunded. 


N. B.—All subsequent transfers and refunds thereupon to he recorded in the detail in the manner above shown. 


APPENDIX G. No. 12. 


a O. Civil Auditor, May 1,1845, No. 1. See para. 
Statement of charges on account of rations of the prisoners in the Jail at- 


184- 


1428. 

-, for the month of - 


Number of 
prisoners. 


00000 

Working pri 
soners. 


Description of 
food. 


Rice, . 

Flour,. 

Dali, ... 

Vegetables, .... 

Fish,...... 

Oil, . ..... 

Salt,. 

Mussalali, 

Tobacco,. 

Firewood, 
Plantain leaves, 

Earthen pots, .. 

1 Washing and) 
shaving, .. i 


Quantity allowable. 


at 14 and 13 cliittacks) 
and 11 on Sunday,.. j 

at | a seer, ... 

at 5 and 2 cliittacks, .... 
at 2 and 1 cbittacks, .... 
at 4 cliittacks alternately, 
at J a cliittack, ........ 

at | a chittack, . 

at | a cliittack, . 

at i cliittack, .... 

at 1J seer, . 

at 2 for each prisoner, .. 


Quantity dis¬ 
tributed. 


000 0 0 

00 0 0 
000 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
00 0 0 
000 0 0 


Price. 


at — per maund, .. 

at — ditto,. 

at — ditto,. 

at — annas ditto, .. 

a.t — ditto,. 

at —- ditto,. 

at — ditto,. 

at — ditto,. 

at — ditto,........ 

at — ditto,. 

at | pie per leaf,.... 
{at i pie per each ) 
j prisoner, .... J 

at ditto ditto, ...... 


0000 Non-laboring prisoners at one anna each per diem,. 


Total, 


Total,. 


Amount. 


000 0 0 

00 0 0 
000 0 0 
00 0 0 
000 0 0 
000 0 0 
000 0 o 
0 
0 

000 0 0 
00 0 0 

00 0 0 
00 0 0 


00 0 
00 0 


0000 0 0 
000 0 0 


0000 0 0 
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FORMS OF ACCOUNTS. 


APPENDIX G No. 13 . 




C. 0. Civil Auditor, May 1, 1845. See para. 1428. 

Mont lily return of prisoners of every description including tlie strength of the guard attending them on the 

roads, Ac. for —- 


184- 


Days of the 
month. 

Non-laboring 

prisoners. 

Working prisoners 
including the sick 
in Hospital. 

Total. 

Addenda. 

Establishment on the roads. 

For every 50 
Burkundauzes 
one Jemadar. 

For every 25 
Burkundauzes 
one Duffadar. 

For every 5 
prisoners one 
Burkundauze. 

.1 

2 

3 

4 

5 

Ac. 

Total, «... 














APPENDIX G. No. 14. 


Dr 


"I 


C. 0. A . J. D. No. 36, May 11,1848. See para. 1429. 

No. 1.—Statement showing the amount of Disbursements made on account of Manufactures ) 
worked by convicts confined in the Jail, and the Estimated value of the Articles produced > .. Or. 
a t--, from May 1847 to April 1848. ) 


Estimated Value of Articles produced 
in 1847-48. 

00 reams of paper of large 

size, at-per ream, 00 0 0 

Ditto of ditto of small size, 

at-per ditto, • • 00 0 0 

- 00 0 0 

00 pieces of cloth of 

fine texture, at-per 

piece,. 00 0 0 

Ditto of ditto of coarse 
texture, at-per do., 00 0 0 

00 bricks of large size, at 

— per 1000, .. 00 0 0 

Ditto of small size, at 

-per 1000, .. .. 00 0 0 

00 baskets of large size, 

a t-per 100,.. . • 00 0 0 

Ditto of small size, at 

-- per 100, . - • * 00 0 0 

- uu u u 

000 0 0 

Balance of Unwrougiit Materials in Store 
on the 30th April 1848, viz. 

00 maunds 0 seers 0 chittacks of 

cotton, at-per maund, .. 00 0 0 

000 unburnt bricks, at-per 

1000 ,. 00 0 0 

00 bundles of rattan, at - per 

bundle,.» .. .. .. .. .. 00 0 0 

- 00 0 0 


00 0 0 


00 0 0 


00 0 0 



Balance of Unwrought Materials in Store 
on the 30th April 1847, brought forward, 

viz. 

0 maunds 00 seer3 0 cliittaeks of 

thread, at-per maund, .. 00 0 0 

000 bamboos for baskets, at —— 

per 100, .. 00 0 0 

0 maunds 0 seers of rags for making 

paper, at ——- per maund, .. 00 0 0 

- 000 0 0 

Materials purchased and used in 1847-48. 
Expenditure on account of making 
cloth as per contingent bills, 

from-to-, transferred in 

the cash accounts from- 

to —.. .. 00 0 O 

Ditto ditto of making paper as per 
ditto, from --to-, trans¬ 
ferred in the ditto from - 

to-, . 00 0 O 

Ditto ditto of malting bricks as per 
ditto, from-to-, trans¬ 
ferred in the ditto from - 

to-, . 00 0 0 

Ditto ditto of making morahs as 

per ditto, from-to —■—, 

transferred in the ditto from 

-to-, . 00 0 0 

Note.—When any portion of the expenditure shall 
not have been audited by the Civil Auditor, but 
held in Inefficient Balance, the amount should 
be shown in this statement in the following man 
ner , viz. 

Expenditure on account of making 
baskets as per contingent bills, 
from -—•- to —transferred 

in the cash accounts from- 

to-, . 00 0 0 

In Inefficient Balance on 
the 30th April 1848,.. 00 0 0 


00 0 0 


Co’s. Ks:, 


000 0 0 


000 O 0 
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APPENDIX G.—FORMS OF ACCOUNTS. 


APPENDIX G. No. 15. 


C. 0. A . J. D . No. 36, May 11,1848. See para. 1429. 


( No. 2.—Statement .of Articles produced by convicts confined in the Jail at— 
Dr .| Oje value realized by sale thereof, from May 1847 to Apnl 1848. 


and | .... Or. 


Sale proceeds or Articles manufactured dur¬ 
ing THE LAST AND PREVIOUS YEARS. 

Value of 00 reams of large 
size paper, sold at —— per 
ream, and credited in the 

cash accounts from- 

to—, .. .. .. 00 0 0 

Ditto of ditto of small size, 

ditto at-per ditto, and 

credited in the cash ac ¬ 
counts from-to-, 00 0 0 ^ ^ ^ 

Ditto of 00 pieces of cloth 
of fine texture, sold at 
-per piece, and cre¬ 
dited in the cash ac- 

counts from — to —> •• •• 00 0 0 0 

Sale proceeds of Manufactures of 1847-48. 

Value of 000 bricks of large 

size, sold at-per 1000, 

and credited in the cash 

accounts from - to 00 0 0 

Ditto of ditto of small size, 
sold at —— per 1000, and 
credited in the cash ac¬ 
counts from-to——, 00 0 0 


Balance of Manufactures 
on the 30th April, 1847, 
viz. 

00 piece of cloth of fine 
texture, at-per piece, .. 

00 bricks, at —— per 1000, .. 

00 reams of paper of large 
size, at-per ream,.. . * 


REMAINING UNSOLD 
BROUGHT FORWARD, 


. . 00 0 0 

.. 00 0 0 


00 0 0 

- 000 0 0 


Articles produced in 1847-48. 

00 reams of paper of large 
size, as per statement 
No. 1, .. .. 00 0 0 

00 reams of ditto of small 
size, as per statement 
No. 1, . 00 0 0 


Ditto of baskets of large 

size, sold at-per 100 

baskets, and credited in 
the cash accounts from 

—— to.* , • • * • • * 

Ditto of morahs of large 
size, sold at — per 100, 
and credited in the cash 
accounts from - to 


00 0 0 


00 0 0 


00 0 0 


00 0 0 

Balance of Manufactures remaining unsold 
on the 30th April, 1848. 

(Enter details),. 00 0 0 

Go’s. Rs. 000 0 0 


00 pieces of. cloth of fine 
texture, as per statement 

No. 1, .00 

Ditto of ditto of coarse 
ditto, as per statement 
No. 1, .. •• 00 

00 bricks of large size,as per 
statement No. 1, .. .. 00 

Ditto of small size, as per 
statement No. 1, .. .. 00 


00 baskets of largo size, as 
per statement No. 1, .• 00 

Ditto of small size, as per 
statement No. 1, .. . • 00 


00 0 0 


0 0 

0 0 


00 0 0 


0 0 
0 0 


00 0 0 


0 0 
0 0 


00 0 0 


00 0 0 



APPENDIX G. No. 16. 


C. O. Government Bengal, No. 1172, June 25, ,1845. See para. 1430. 

Statement showing the'Receipts and Disbursements on account of jail manufactures in the distnet ot - 

for the year 184—. 



Receipts. 

Charges. 


Value of cloths 
sold. 

Value of bricks 
sold. 

Total. 

Value of arti¬ 
cles in store. 

Grand total. 

Value of mate¬ 
rials for mak¬ 
ing cloths. 

Value of mate¬ 
rials for mak¬ 
ing bricks. 

Total charges. 











E 

I 

O i 

■n \ 

!‘i 

3 


Excess of charges. 
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APPENDIX G. No. 17. 



C. 0. A. J. D. No. 57, February 16,1833. See para. 1432. 

Daily Register of the value of Stamps as per Schedule B., Regulation X. of 1829, used in Judicial Proceedings of the Court of-, of Zillali 

for the month of-. 


Dates. 

1. 

2. 

3. 

4. 

5. 

6 . 

7, 

8. 

9. 

10. 

lh 

Total. 

12. 

Net Total. 

Bail-bonds, Moocliul- 
kas, &c. 

Copies of Decrees. 

Copies of Judical pro¬ 
ceedings, &c. 

Copies of the proceed¬ 
ings of the Sudder 
Dewany Adawlut. 

Petition accompanying 

exhibits. 

Mokhtarnamalis, Wa- 

kalutnamahs requir¬ 

ed to be filed for the 
conduct of suits. 

Petitions, Durkhasts, 

&c. 

Petition of plaint. 

Judicial proceedings. 

3 

I 

i 

Applications for wit¬ 

nesses, &c. 

Deduct stamps ordered 

to be refunded on 

Razeenamahs. 

Total,... 

1st 

2nd 

3rd 

4th 

5th 

&c. 

0 0 

0 0 

0 8 

0 0 

1 0 

5 0 

0 0 

0 8 

2 0 

0 0 

0 0 

0 0 

1 0 

1 0 

5 0 

1 0 

2 0 

3 0 

0 8 

1 0 

1 0 

16 0 
32 0 
250 0 

1 0 

2 0 

2 0 

1 0 

2 0 

2 0 

1 0 

4 0 
10 0 

21 8 
45 8 
280 8 

1 0 

2 0 

2 0 

20 8 

43 8 
278 8 

0 8 

6 0 

2 8 

0 0 

7 0 

6 0 

2 8 

298 0 

5 0 

5 0 

15 0 

347 8 

5 0 

342 8 


Stamp to 
be credited 
by the cour t 
granting 
the copy 
only . 

As in the 
preced¬ 
ing co¬ 
lumn . 

As in the 
preced¬ 
ing co¬ 
lumn. 

■ 

The stamp on 
the petition 
accompany¬ 
ing the exhi¬ 
bit or pro¬ 
ceeding only 
to be credited; 
not that on 
the proceed¬ 
ing itself 
exhibited . 

j • 





The amount 
stamp order¬ 
ed to be re¬ 
funded must 
be entered 
as a debit 
against the 
Judicial De¬ 
partment 
and deduct¬ 
ed from the 
stamps used 
as per col. 

12. 

To be en¬ 
tered as 
in peti¬ 
tion for 
exhibit . 



The total 
exhibited 
in this co¬ 
lumn to be 
entered 
in the ab¬ 
stract 
\ statement. 


FORMS OF ACCOUNTS 
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<SL 


0. 0. A. J. D. No. 55, July 26,1832. See paras . 1434 and 1441. 

Dr .Cash Account of the Magistrate of Zillah-> for the month of-184 . Or. 


To Balance of Cash on the-. 

Brought forward from last Account. 

Cash in Court, ... 000 0 0 

Inefficient Balance, . 000 0 0 

- 000 0 0 

To Collector of-. 

Received from him on the follow¬ 
ing dates : 

On the-per my receipt of—, 000 0 0 

On the-ditto ditto ditto, .. 000 0 0 

— r - 000 0 0 

To Foujdaree Deposits. 

Received from individuals in this 
month, as per annexed state¬ 
ment No.-,..... 600 0 0 

To Profit and Loss. 

- 000 0 0 

To Ferry Fund. 

Amount Collected from public 
Ferries in this month,. 000 0 0 

To Chokeedaree Fund. 

Amount Collected in this month, • * • • 000 0 0 

To Judicial Charges. 

Fines, Forfeitures, and Escheats, 000 0 0 
Amount of Fines received in 

this month, .. 000 0 0 

Ditto of sale of unclaimed pro¬ 
perty, .*. 000 0 0 

Refunds and recredits account Judicial Charges 
General. 

Amount of. . J} JJ 

Ditto of. . 

Ditto of. . 00 0 0 

Ditto of. .... 00 0 0 

Diffn nf i .. 00 0 0 

Dltt0 ot * - 000 0 0 

000 0 0 


By Collector of-. 

Remitted to his Treasury as per 
his receipt,.... 

By Foujdaree Deposits. 

Amount repaid to individuals in 
this month, as per statement 
No.-, .. 

By Profit and Loss. 

By Ferry Fund. 

By Chokeedaree. 

Paid Salary of the Sudder Buk- 

shee with Mohurrir, for-• 00 0 0 

Ditto ditto of Chokeedars, at- 

per month, for-, ........ 00 0 0 

Ditto ditto of ditto at-ditto, 

for-,. 60 0 0 

By Judicial Charges General. 

Fines, Forfeitures and Escheats, 000 0 0 
Fines refunded to-, per Ma¬ 
gistrate’s order of the-, • • • • 600 0 0 

Bale of unclaimed property re¬ 
funded to-,. 660 0 0 

By Balance. 

Cash in Court on the —■—, .... 600 0 0 

Inefficient Balance,.. • • • 600 0 0 

Advance for Contingencies. 

For-,. 60 0 0 

For. ..... 60 0 0 


000 0 0 


000 0 0 

000 0 0 
000 0 0 


000 0 0 


000 0 0 


000 0 0 


OOO 0 0 


Zillah 
The - 


Foujdaree Adawlut, 
-184—. 
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APPENDIX G. No. 18 —Continued. 

Memorandum of Foujdaree Deposits. 

Balance on the-, .... 000 0 0 

Add, , 

Amount received in this month,. 000 0 0 

000 0 0 

Deduct, 

Amount discharged as debited herein, ........ 000 0 0 

Balance on the-,.. 

Memorandum of Ferry Fund. 

Balance on the-,... 000 v 0 0 

Add, '. Mi 

Amount received in this month,.. 000 0 0 

000 0 0 

Deduct, 

Amount disbursed as debited herein,...> •. 000 0 0 

Balance on the-,.......... 

% 

i '** ■ U I 

Memorandum of Chokeedaree Collections. 

Balance on the-, 000 0 0 

Add, 

Amount collected in this month, . 000 0 0 

000 0 0 

Deduct, 

Amount disbursed as debited herein,. 000 0 0 

Balance on the-, .....•.• • • • • • 

Statement of the aggregate amount or Value of Stamps filed in the Magistrate's Court of —-, 

for -184—. 

Value of Stamps filed in the Magistrate’s Court,. 000 0 0 

Ditto ditto in the Joint Magistrate’s ditto, . 000 0 0 

Ditto ditto in the Assistant ditto,. v .. 00 0 0 

Ditto ditto in the Deputy Magistrate’s ditto, . 00 0 0 

Ditto ditto in the 1st P. S. Ameen’s ditto, . 00 0 0 

Ditto ditto in the 2nd P. S. Ameen’s ditto,. 00 0 0 

Ditto ditto in the Law Officer’s ditto, .. 00 0 0 


<SL 


000 

000 


0 0 


0 0 


000 

000 


0 0 


0 0 


000 

000 


0 0 


0 0 


Total Co’s. Rs, 


000 0 0 






























WMs 
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845 


C. 0. A . J. D. No . 55, 26, 1832. Am i?ara. 1435. 

Abstract of the Court of Zillah--, for the month of-> 184—, 


-Deputy Magistrate. 

-Civil Asst. Burgeon. 

-I-Sub. ditto ditto. 

Establishment. * v 

1 Clerk, ... 

Foujdaree Serishta, including Jail Establishment, .... 
Burkundauz Gaurd,. 

Police. 

Cutwallee Thana,. 

00 Thanas,. 

00 Guard Boats, ... 

00 Pharees,..... 

Balagushtee Guard, .... 

1 Native Vaccinator, as per accompanying bill, . 

&c. &c., . 

Total Co’s. Rs., 


Salary in Co’s. Rs. 


APPENDIX G. No. 20. 


C. 0. A. J. D. No. 55, July 26,1832. See para. 1444. 
Register of allowances to Chokeedars in the Zillah of-, for the month of 


Month for which 
payment is made. 

Number of Chokeedars and rates of allow¬ 
ance per month. 

Amount of month¬ 
ly chargqg. 

'' " ■ 9 ' 

Signature of the Ma¬ 
gistrate and Native 
Treasurer. 


Chokeedars @-— Rs. per month,- 

Duffadar -— Rs. per month,. 

Sudder Bukshee @-■-Rs. per month, 

Rs. 










10 D 
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APPENDIX G. No. 21. 

FORM A. 


C. 0. A. J. D. No. 58, January 20,1834. See para. 1455. 


Register of Deposits made by the Establishment of the Collectorsliip of 

case may be) for investment in the Government Savings’ Bank in the month of - 
to the credits afforded to the Treasury account of the same month. 


(or other Office as the 
-— 18—, agreeably 


Date and year 
of Receipt of 
Deposit. 


S5-S8 

•as. 


p 

■Ss 

g g 


a 

o . 

23 a 

&* 


S.2 |» 

|1Lf 


•§ 

& 


Amount of De¬ 
posit. 


Signature of Offi¬ 
cer in charge of 
the Treasury, ac¬ 
knowledging the 
receipt of the 
Deposit. 


Remarks. 


APPENDIX G. No. 22. 

FORM B. 


C. 0. A. J. I). No. 68, January 20,1834. See para. 1455. 

Form of application for payment of Principal and Interest of Deposit. 


I, A. B., holding the situation of 


- on the Establishment of - 


resident of 


■ (religion 


or’native ea»teto°be stated), being desirous of withdrawing the sum of Rupees-- from the Government 

Savings’ Bank, a part [or the whole] of my Deposit (as the ease may he), accordingly submit this my 
application for the same, and request payment thereof. 
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<SL 


APPENDIX G. No. 23. 

FORM C. 


C. 0. A. J. D. No. 58, January 20,1834. See para . 1455. 



APPENDIX G. No. 24. 


C. 0. Acc. Gen. No. 95, December 31,1846. See para. 1456. 

(No. 8.—Form of A he Account for subsistence of Seamen, subjects of Great Britain, by the Governors, Ministers, 

and Consuls : viz.) 


at • 


the 


An account of such Seamen, subjects of Great Britain, as were subsisted by- 

respective times under-mentioned, at the rate of-per day, pursuant to an Act of Parliament passed 

in the eleventh year of His late Majesty King George the Fourth, Cap. 20, Section 82, entitled “ an Act to 
amend and consolidate the Laws relating to the Pay of the Royal Navy. 


Seaman’s Name. 


Between what 
times subsisted. 


From 


To 




r cJ 

* s 

a g 

a 

I 53 


a 

w . 
® O 

*m p 
O bo 
© g 

ii 


o 0 

If 

S § 

$2 

§ t 

la 


CJ 


CJ 

g 


© C3 ^ 

fl 

.s 


bo 


§ £ © 

a 

as g 

lei 



to ® on 3 m 

&§ llg 
S"S3i 

fa 2 

•r' ® 

a 

sTI^l 

JjjBKsSP 


N. B.—The foregoing account is to be attested by the hands of the respective Governors, Ministers, 
or Consuls, and certified to by two or more merchants in the maimer following : viz. .... 

Attested by me UTo mliAon namoa nw liPTOiintn sllhsPPlnefl. 


ore merenants m me manner muuwuig . .... 

We, whose names are hereunto subscribed, being merchants residing m 
the part of-, do hereby certify that the rate of-- 


Witness our Hands this 


tne part oi - , uu unnwy — 

a day charged for the subsistence of the above men, is not more than 
a sufficiency of the necessaries of life for one day could be procured 
for at the time. 

■ day of - 184 — . 

(Signed) 
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REGULATIONS AND ACTS OF GOVERNMENT QUOTED IN THE TEXT. 


Note, _The letter n after the number of the paragraph means foot-note ; m n marginal note. The word omitted signifies that the 

quotation is not inserted in the text, but will be found in the fC Errata.” 


Year. No. Sec. Cl. 


1793. 


IV. 

VIII. 

IX. 


XII. 


14 - 
66 - 
2 - 

3 - 

4 - 

5 - 

6 - 
7 - 

9 - 
10 - 
11 - 
12 - 
14 - 
18 - 
21 - 
23 - 

25 - 

26 r 

34 - 
37 ~ 

47 - 

48 - 

49 - 
60 - 
61 - 

63 - 

64 - 
56 - 

67 - 
58 - 
60 - 

68 - 

65 * 

66 - 
68 - 

69 * 

70 - 

71 - 

72 - 

73 - 

74 - 

75 - 

77 - 

78 - 
4 - 


3275 
1892 
475,476 
146, 475 
477 

358, 260,262,648, 1157, 1160 

257,448, 464 

1139 

605 

506 

267 

676 ■ 

321 

667 

665 

2048 

230 

2284 

337 

727 

1969 

459,772,799,860 
325,710 
316,834 
855 
857 
862 
59, 871 
413,872 
961 
948 
1972 
501,734 
735 
975 
984 
979 
979 
1969 
986 
986 
59, 987 
2873 
988 
997 
1968 


Year. 


1793. 


No. 

Sec. Cl. 


XII. 

6 - 

1969 


8 1 

1998 

XIII. 

2- 

1939,1965 


4- 

1940 


8 - 

1942 


9 I 

1989 


- 2 

1991 


- 4 

1992 


- 5 

1993 


-6 

1994 


- 7 

1995 


- 8 

1996 


- 12 

1997 


10 - 

583 


11- 

3221 

XIV. 

36 -- 

483 

XVII. 

19 - 

1204 


20 - 

1204 


21 - 

1195w. 


28- 

1893 

XVIII. 

4 - 

1354 


5 _ 

1355 


6 - 

1356 

kix. 

7 - 

1357 

18 - 

3320 

XX. 

2 -- 

64 

XXII. 

2 - 

1479 


3 - 

1840 


4 - 

1480 


5 - 

1480,1481 


6 - 

15&3 


10 - 

2676 


16- 

152 


20 1 

1835 


- 2 

1836 


- 3 

1837 


_ 4 

1838 


-5 

1839 


22 - 

1566,3210 


26- 

1482 


27 - 

1483 


29- 

1484 


30 - 

1485 

XXXV. 

12 - 

2475 

XXXVI. 

12- 

3321 

XXXVII. 

13 - 

3320 


10 E 
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Year. 

No. 

Sec. Cl. 


1803. 

VI. 

25 - 

26 - 

31 - 

32 — 

33 - 

2284 

337 

913, 917 

320 

322 


VII. 

5 - 

727 



8 _ 
15 1 

1969 

459, 772, 799,860 


VIII. 


10 

17 

18 


2868 
826, 710 
316, 834 
373, 377, 958 

380 

381 

382 

383 


19 - 

855 

20 - 

857 

21 -- 

857 

22 - 

862 

23- 

59, 871 

25 - 

413, 872 

26- 

961 

27 - 

948 

29 - 

1972 

30 - 

501, 734 

33 - 

735 

34- 

2888 

35 — 

2231 

36 - 

949 

37 - 

730 

38 - 

960 

39 1 

913,1066 

2 

914 

- 3 

1067 

41 - 

954, 958 


978 

982,984,1005 
984 

979 


IX. 

XL 


■XII. 


8 

- 1969 

9 

- 59,987 

10 

1 2873 

— 

2 2874 

_ _ 

3 2875 

_ 

4 2809 

_ 

5 2810 

_ 

6 2876 

11 

- 62, 2872 

12 

- 988 

13 

-997 

14 

- 1015 

15 

—~ 2881 

16 

- 2882 

17 

- 2886 

18 

- 1042 

23 

- 2141 

24- 

- 502,1035 

25 

1 306,356 


2 307 


3 318 


4 312 


5 707 

2 

-64 

4 

-1968 

6 

-1969 

8 

1 1998 

2 

- 1939, 196, 

4 

— 1940 

11 

- 1942 


X 


Year. No. 


Sec. Cl. 


1803. XII. 


12 


1 

2 

4 

5 

6 

7 

8 

12 


13 

14 

15 

16 

17 

18 


1989 

1991 

1992 

1993 

1994 

1995 

1996 

1997 
583 
3221 
503 
576 

563, 577 
565 


XIII. 

4 

—i— 

1354 


5 

___ 

1355 


6 

_ 

1356 


7 

_ 

1357 

XVII. 

12 

___ 

3321 

XIX. 

2 

— 

1975,3437 

XXII. 

2 

_ 

1326 


3 

_ 

1335,98 Qk 


4 

_ 

1336 

XXVIII. 

17 

2 

1202 


19 

1 

1195ra. 


--i - 

2 

1195r*. 


26 

_ 

1893 


32 

8 

1895 

XXXI, 

13 

- ; 

3320 

XXXV. 

2 

—— 

1841 


3 

1 

1843 


_ 

2 

1846 


_ 

3 

1847 


—_ 

4 

1849 


_ 

5 

1851 


10 

_ 

2676 


16 

_ 

152 


21 

— 

1566,3210 


24 

— 

1533 

XXXVI. 

13 

— 

3320 

XLV. 

14 

— 

2475 


51 

1 

2476 

L. 

1 

_ 

356 


2 

1 

306 



■ 2 

307 



3 

318 



4 

312 

.v r ‘ '.if' 

4 

_ 

707 

LIII. 

1 

_ 

43 


2 

1 

882 



• 2 

883 


884 

885 

886 

416, 887 
71,888 
3033 
94, 3046 
132,3050 
132,3052 
3057 
3055 
3063 
3123 
865 
860 
972 

993 

994 
63,995 
996 
1045 
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Year. No. Sec. Cl. 

Year. No. Sec. Cl. 

1803. LIII. 8 3 1048 

1806 . XL 15 2 

- 4 2258 

16 —- 

-- 5 2263 

17 - 

9 1 2132 

18 - 

- 2 2136 

XII. 1 — 

11 2 2668 ‘ 

XV. 2 - 

- 3 2669 

3 - 

1804. III. 2 1 1222,1225 

5 -- 

- 2 1226 

1807. I. 4 1 

- 3 1227 

- 2 

-- 4 1231 

II. 3 1 

- 6 1232 

- 2 

- 6 1229 

- 3 

3 -1230 

4 3 

4 1 1234 

5 - 

- 2 1235 

6 - 

- 3 1236 

IX. 3 1 

- 4 1238 

- 2 

- 5 1240 

- 3 

5 -1247 

- 4 


1805. 


1806. 


IY. 

Y. 


IX. 

X. 

III. 


VIII. 


XIII. 

XVIII. 

VI. 


X. 

XI. 


7 

11 

1 

5 

6 
12 
14 
21 

23 

24 
3 
7 
2 

3 

4 
2 

3 

4 

5 

6 
4 

14 


31 

1 

5 

6 
12 

13 

10 


1140 
2892 
36 
1903 
' 1904 
1966 
1918 
1907 
1945 
1949 
34 
476 

2696 

2697 

2698 
3053 
3058 
3060 
3062 
3125 
34 

208, 2142 

209 

1852 

53 

36 

1479?). 

1479ft. 

2466 

2466 

2467 
1990 
1819 


3 

1 

1820 

_ 

2 

1823 

6 

_; 

1824 

7 

_ 

1825 

8 

_ L. 

1826 

9 

2 

1810 

_ 

3 

1811 

_ 

4 

1812 

__ 

5 

1813 

— 

6 

1814 

-. 

7 

1833 

10 

2 

208, 2142 

— 

3 

209 

12 

1 

53 

— 

2 

53 

14 

1 

528 

-- 

3 

529 

_ 

3 

531 

15 

1 

532 


7 

8 
9 

10 

14 

19 

20 
22 
24 


533 

534 

535 

532,534 
35 

3347 

3348 

3349 

3255 

3256 
3303 

3305 

3306 
3313 
3290 
(535,3292 
231,1101 
231,1101 
232, 1102, 2792 

232, 1103, 1159 
232,1103, 2792 

233, 235, 708 

OQQ 

239, 1091 

2 239,711,1092 

3 239, 1093 

4 239 

- 240,1094 

- 249, 1055, 1096 

1 1142,2877 

2 1143 
- 1158 

2 1072 

3 1073 

- 71,507,917 

- 567,578 

- 1315 

-998 


1 


XII. 

21 

— 

1630 

XIV. 

4 

— 

1487, 1841 


5 

1 

1489 


~— 

2 

1490 


6 

1 

1491 



2 

1492 



3 

1493 


— 

4 

1494 


7 

1 

1495 


— 

2 

1496 


11 

2 

1497 


— 

3 

1498 


— 

4 

1499 


—.— 

5 

1500 


— 

6 

1501 


17 

— 

1502 


18 

— 

1503 


19 

1 

1843 


— 

2 

1844 


- i 

3 

1845 


20 

— 

1853 


21 

_' 

1853 

IV. 

9 

— 

489 


10 

--_ 

489 

VIII. 

3 

— 

3054 


4 

— 

3054 


6 

— 

1018 


7 

_i_ 

989 


9 

— 

3059 

X. 

1 

— 

1459ft. 


5 

_- 

1463 


6 

— 

1461 


7 

_ 

1474 


8 

— 

1476 














INDEX. 
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Year. 

No. 

Sec. 

Cl. 



Year. 

No. 

Sec. 

Cl. 


1813. 

VII. 

3 

. ... - 

3276 


1816. 

XIV. 

9 

3 

2195 


VIII. 


_ 

173 




10 

1 

2285 


IX. 

2 

2 

2264 




-r- 

2 

2287 




3 

2275 




15 

; - 

2275 


X. 

24 

2 

2549 



XVII. 

2 

1 

1527 




4 

2548 




3 

-- L 

1528 



32 


2555 




4 

— 

1624 

1814. 

VIII. 

2 

— 

1858 




5 

— 

1529,1625 


XI. 

a 

2 

3151m. 




7 

1 

1530 




3 

3151m. 




— 

2 

2186* 




4 

3151m. 




— 

3 

1532, 2188 




5 

3151m. 




— 

4 

2189 


XV. 

2 

1 

891 




——. 

5 

2190 




2 

892 




— 

6 

2191 




3 

894 




— 

7 

2192 


XIX. 

13 

2 

3220 




— 

8 

1545,1923, 2193 


XXI. 

2 

— 

3443 




8 

1 

1511 



3 

_ 

3444 




— 

2 

1512 


XXIII. 

10 

2 

3218 




-— — 

3 

1513 



67 

r—.. 

3218 




— 

4 

1514 


XXV. 

12 

4 

747 




9 

1 

1542 



15 

_ 

1545,1923 




— 

2 

1543 



17 

_ 

1020 




— 

3 

1544 


XXVI. 

14 

2 

1074 




10 

— 

1472 




3 

‘1075 




11 

1 

"1553 




4 

1076 




—— 

2 

1554 




5 

1077 




— 

3 

1555 




6 

1078 




12 

1 

1467 




7 , 

1079 




— 

2 

1468 




8 

1080 




13 

— 

1477 




9 

1082 




14 

1 

2117 



16 

4 

409,1367 




- 

2 

2X18 


XXVII. 

17 

— 

716 




-—■ 

3 

2121 

1816. 

II. 

9 

— 

489 




15 

— 

1276 



10 

_ 

489 




17 

1 

2412 


IV. 

4 

__ 

2304 




— 

2 

2413 


V. 

9 

—. 

489 




-- 

3 

2414 



10 


489 




— 

4 

2415 


XIII. 

11 

_ 

2526 




— 

5 

2416 



12 

_ 

2536 




18 

—— 

2160, 2417 



13 

_ 

2539 




19 

1 

2418 



26 

_ 

1126 




— 

2 

2419 



27 

_ 

1127 



XVIII. 

2 

-. 

38 



29 


2527 



XXII. 

2 

— 

1580 



34 

__ 

2528 




3 

— 

1584 



35 

,_ 

2529 




4 

—■ 

1585 



36 

_ 

2530 




5 

— 

1588 



37 

______ 

2532 




6 

— 

1589 



39 

_ 

2540m. 




7 

— 

1590 



41 

_ 

2540 




9 

— 

1591 



42 

_—- 

2533, 2534 




10 


1592 



44 

__ 

2540m. 




11 _ 

: - 

1595 



76 

______ 

2540m. 




12 

1 

1596 



77 

_ 

2540m. 




13 

— 

1599 



78 

__ 

2535 




14 

1 

1600 



83 

__ 

2541 




— 

2 

1601 



86 

_ 

3272 




15 

— 

1602 



88 

, 

3272 




16 

1 

1604 



90 

_ 

2545 




— 

2 

1605 



92 

_______ 

2557 




— 

3 

1606 


XIV. 

4 

__ 

2094 




— 

4 

1607 



5 

1 

2095 




— 

5 

1608 




2 

2096 




— 

6 

1609 




3 

2097 




— 

7 

1611 




4 

2098 





8 

1612 




5 

2099 




17 

— 

1614 



6 

1 

2101 




18 

— 

1615 




2 

2102 




19 

— 

1616 



______ 

3 

2103 




20 

— 

1617 



7 


2108 




21 

— 

1618 



8 

_____ 

2113 




22 

— 

1019 



9 

2 

2194 




23 

— 

1620 













1N DE X. 


Year. No. Sec. Cl. 


18IG. XXIL 
1817. II. 

IY. 

V1X 

X 

XII. 


XIII. 

XVII. 


XX. 


*4 - 
2 - 


1023 

489 

37 



2 

1 

1586 

— 

2 

1587 

1 - 


37 

26 - 


3272 

27 - 


3322 

30 - 


3272,S 

33 - 


3272, { 

2 - 


489 

2 - 


875 

3 - 


991 

4 - 


990 n. 

5 - 


414, 8' 

6 

1 

3008,; 


2 

3026 


3 

3010 

U-— 

4 

3020 

7 - 


2869 

8 

2 

3111 

" 

8 

3054 

- L 

4 

3112 

„ __ 

5 

3121 

_— 

G 

305411 

_ 

7 

3124 

9 

1 

3303 

— 

2 

2477,J 

—_ 

3 

2478,! 

10 

1 

24.82,1 

— 

2 

2482,! 

_~ 

3 

2482 

11 - 


2485 

12 

2 

2233 

_ 

3 

2233 

_ 

4 

2236 

13 

1 

3257 

— 

2 

3258 

14 

1 

3276 

— 

2 

3277 


8 

3291 

— 

4 

3293 

-- 

5 

3296 

— 

6 

8297 

15 


2904 

17 


1019 

18 

1 

1021 

-- 

2 

1022 

2 

1 

1940 

— 

2 

1940 

— 

3 

1941 

3 ■ 


1940 

6 

1 

1.999 

;- 

2 

2000 

—.— 

3 

2003 

7 

2 

1980 

—— 

3 

1981 

—— 

4 

1986 

3 

2 

1536 

—.— 

3 

1537 

4 

1 

1517 

— 

2 

1518 

— 

3 

1519 

—_ 

4 

1520 

5 

1 

1521 

—_ 

2 

1522 

6 

1 

1511 

— 

2 

1512 

— ; - 

3 

1513 

- , 

4 

1514 

7 

1 

1568 

~— 

2 

1576 


J§L 


Year. 

No. 

Sec. 

Cl. 


1817. 

XX. 

7 

3 

1577 



— 

4 

1578 



8 

1 

1647 




2 

1648 



. 

3 

1649 



.... 

4 

1650 



_ 

5 

1651 




6 

1652 




7 

1653 



... 

8 

1054 



— 

9 

1655 



_ 

10 

1656 



_- 

11 

1657 



_ 

12 

1658 



_ 

13 

1659 



...._ 1 

14 

1660 



_ 

15 

1661 



9 

1 

1662 




2 

1663 



_ 

3 

1664 



_ 

4 

1665 



. 

5 

1666 



. 

6 

1667 



. 

7 

1668 



. 

8 

1669 



. _ 

9 

1670 



_ 

10 

1.671 



-- 

11 

1672 



— 

12 

1673 



_ 

13 

1674 



__ 

14 

1675 



-- 

15 

1676 



_ 

16 

1677 



_ 

17 

1678 



__ 

18 

1679 



10 

1 

1684 



__ 

2 

1685 



. 

3 

1686 



-. , 

4 

1687 



_ 

5 

1690 



—.. 

6 

1692 



■ 

7 

1693 




8 

1694 



11 

1 

1697 




2 

1699 




3 

1700 



-- 

4 

721,1702 



_ 

5 

722,1703 



_ 

6 

1704 



-- ■ , 

7 

279,1705 


!r, 

12 

1 

243,1711 



_ 

2 

243,1717 




3 

1058,1718 



13 

1 

1720 



_ 

2 

1731 



_ 

3 

1738 

iiiiw 


_ 

4 

1739 



— 

5 

1740 



— 

6 

1741 



— 

7 

1742 



— 

8 

1743 



— 

9 

1744 



- ■ 

10 

1745 



14 

1 

1861 



— 

2 

1750 



— 

3 

1751 



— 

4 

1752 



— 

5 

1753 



— 

6 

1754 



_ 

7 

1755 



— 

8 

1756 




9 

1757 








»l UlST/iy 










1817. XX. 


1818. I. 

II. 

III. 


VI. 


VIII. 


INDEX. 


Year. No. Sec. Cl. 


33 


10 


XI. 


XII. 


1808 

1809 

1479m. 1488 
1486,1604 
489 

Zon. 

2320 

2321 

2322 

2323 

2324 

2326 

2327 

2328 

2329 

1317 

1318 
691 
1144 
713 
1163 
1154 
2662 
2653 
2658 
2669 
2666 
2667 
2299 
2301 
2664 
2638 
2640 

-2643 

2644 

2646 

2647 

2648 


2650 

2661 

2540m. 

2540m. 

2640 n . 

2540m. 

2640m. 

3132 

8136 

3160 

3144 

3145 

3078,3080,3110 
3087 


1819. 


I. 

II. 

III. 


3 

19 

2 


3094 

3167 

3168 
8171 
3174 
3180 
2122 
2126 
2131 

2129 

2130 

1727 

1728 
1730 
489 
3272 
2647 


Year. No. 


1819. 


VI. 


VII. 


VIII. 

X. 


Sec. 

Cl. 


2 

2 

2357 

3 

1 

2359 

*4_ 

2 

2360 

— 

3 

2361 

4 

1 

2362 

_ 

2 

2363 


3 

2364 

5 

_ 

2366 

6 

1 

2367 

— 

2 

2369 

7 

1 

2370 

— 

2 

2371 

— 

3 

2372 

— 

4 

2373 

8 

— 

2375 

9 

-- 

2377 

10 

— 

2378 

11 

— 

2380 

12 

1 

2381 

— 

2 

2382 

13 

1 

2383 

— 

2 

2384 

14 

— 

2385 

2 

— 

2979 

3 

* 

3399 

4 

3400 

5 

— 

3409 

6 

1 

3410 

— 

2 

3418 

— 

3 

3419 

—;- 

4 

3420 

15 

3 

2716 

15 

-- 

1119 

21 

4 

1120 

— 

5 

1121 

— 

6 

1122 

— 

7 

1123 

— 

8 

1124 

— 

9 

1125 

23 

— 

1128 

25 

— 

1129 

26 

—i- 

1130 

27 

— 

1131 

28 

— 

1132 

34 

-- 

2560 

35 

— 

2561 

36 

2 

2582m. 



4 2682m. 

5 2682m. 

6 2582m. 

7 2582m. 

8 2582m. 

- 2562 

- 2564 

- 2566 

- 2568 

- 2578 

- 2588 

- 2589 

1 2579 

2 2580 

- 2581 

- 2582 

8 2583 

- 2584 

- 2593 

- 2594 

- 2595 

- 2596 

- 2597 

- 2598 

- 2599 


10 G 











Year. No. Sec. Cl, 


1819. X. 


1820. III. 
IV. 

VII. 


1821. III. 


IV. 


1822. I. 


IV. 


VII. 

VIII. 


IX. 


94 


- 2599 

1 2600 

2 2601 

3 2602 

- 2559 

- 3272 

- 3272 

- 2605 

1 2603 

- 2606 

- 1827 

- 219 

- 3079 

- 3234 n. 

- 3234 

- 3235 

- 3236 

- 3237 

- 3238 

1 569 

2 569 

3 579 

4 571 

5 « 579 

6 581 .? 


2 

3 

4 

5 

3 

4 

5 

6 
2 

3 

4 

5 

6 
7 

19 

24 

1 

2 

3 

4 
6 
2 
3 


7 

1 

2 

3 

4 


1 

2 

3 

4 

5 


575 
611 
612 
613 

615 

616 

2 1697 

3 1598 

2678 

2679 

2680 
2681 
1860 

518 

519 
519 
519 
2723 
2726 
2733 

165wt&, 171 
990w. 

992,1062 


— 2885 

— 890,2816 

— 97,990n. 

2 3272 

3 1263 
—. 151 

— 155 

1 156 

2 157 

— 158 

— 622,677 

— 174 


II. 

2 - 

2734 


3 - 

2735 


4 - 

2736 

IV. 

6 - 

745 


7 - 

2185 

VI. 

4 1 

3247 

VII. 

2 1 

3438 


189, 2249 

190, 2250 

191, 2251 

192, 2252 


INDEX* 


1823. VII. 


1824. I. 


VIII. 


X. 


<SL 


Year. No. Sec. Cl. 


XI. 

1825. I. 

IV. 


2 

4 

6 

7 

8 
2 
3 


5 

6 


1 

2 

1 

2 

3 

4 

5 

6 

7 

8 

1 

2 

3 

4 

5 
1 
2 

3 

4 

5 


3439 

3440 

3441 

3442 

3445 

3446 

2420 

2421 

2422 

2423 

2424 

2425 

2426 

2427 

2428 

2429 

2430 3272 

2431 

2432 

2433 

2434 

2435 

2436 

2437 

2438 

2439 

2440 

2441 


VI. 


VII. 


12 

2 

1 

zoue 

3104, 

_ 

2 

3105, 

'_ 

3 

3106, 

3 

— 

3141 

4 

——, 

3170 

5 

—— 

3081,: 

13 

2 

2537 

14 

— 

2538 

16 

4 

3272 

18 

2 

2531 

_ 

6 

2534 

_ 

7 

2542 

__ 

8 

2543 

_ 

9 

2544 

10 

— 

2468 

11 

1 

2469 

_ 

2 

2470 

12 

— 

2471 

13 

— 

2472 

15 

— 

2473 

3 

1 

280 

_ 

2 

281 

_ 

3 

282 

. 

4 

283 

_ 

5 

283 

4 

1 

287 

_ 

2 

287 

_ 

3 

289 

5 

1 

295 

__ 

2 

291 

_ 

3 

297 

6 

-—_ 

300 

2 

— 

536 

3 

— 

537 

4 

— 

539 

5 

— 

640 

6 

i 

541 

2 

—_ 

1086 

3 

1 

1111 

__ 

2 

1113 

2 

1 

2790 

_ 

2 

2791 
















INDEX. 


<SL 


ACTS, 


1835. 


1836. 


1837. 


1838. 


. No. 

Sec. Cl. 


VII. 

,.-_ 

728 

X., 

— 

52 

XI. 

2 1 

2615 


- 2 

2615 


- 3 

2615 


-4 

2615 


3 - 

2616 


4 - 

2617 


5 - 

2618 


6 - 

2619 


7- 

2620 


8 - 

2621 


9 - 

2622 

XVIII. 

2 - 

1817 


3 - 

1818 

IX. 

-- 

368 

XIII. 

-—— 

1452 

XIV. 

13 - 

3228 

XXVI. 

1 - 

624 


2 - 

625 


3 - 

626 


4 -- 

627 

XXX. 

1 - 

2950 


2 - 

2953 


3 - 

2957 

XV. 

1 - 

1626 


2- 

1592 


3 - 

1593 

XVII. 

2 - 

2502 


3 - 

2502 


5 - 

2503 


9 - 

2510 


!0 - 

2511 


15 - 

2506 


16 - 

2507 


20 - 

2508 


30 - 

25X4 


32 - 

2515 


33 - 

2517 


34 - 

2518 


35 - 

2519 


36 - 

2520 


37 -- 

2521 

XVIII. 

— 

2952 

XIX. 

- 

388 

XXIV. 

1 - 

1457 


2 - 

1458 


3 - 

999 


4- 

1471,1908 


5 - 

1288,1560, 1922 


6 - 

1471,1561, 1931 

XXIX. 

1 - 

1371 


2 - 

1371 

XXXVIII 

-- 

2401 

X. 

1 - 

37 

XX. 

5 - 

2509 


6 - 

2510 


7 - 

2511 


8 - 

2513 

XXIX. 

3 - 

2571 


4 _ 

2672 


5 - 

2573 


6 - 

2574 


7 - 

2575 


8 - 

2576 


10 - 

2577 


12 - 

2586 


13 - 

2586 


15 - 

2607 


Year. No. 


1838. XXIX. 


1839. 


XXXI. 


XXX1T. 

II. 


XIY. 

XVIII. 

XXVI. 


1840. 


II. 

IV. 


V. 


VII. 

XXIII. 


Sec. 

Cl. 


16 

_ 

2607 

19 

2 -ii—' 

2566 

21 

- — 

2587 

22 

- — 

2691 

23 

—— 

2604 

26 

——. 

3272 

28 

-* 

2590 

33 

— 

2571w. 

29 

•- 

3389 

30 

— 

3390 

31 

—_ 

3391 

32 

■— 

3392 

33 

— 

3393 

34 

-- 

3394 

1 

— _ 

546 

1 

-' 

919 

2 


921 

3 

—i— 

922 

4 

— 

923 

2 

— 

3000 

3 

— 

3001 


,- 

2955 

2 

— 

3456 

3 

— 

3456 

4 

— 

3457 

5 

— 

3458 

6 

-- 

3469 

7 

— 

3460 

8 

—— 

3461 

9 

— 

3462 

10 

— 

3463 

11 

— 

3464 

12 

— 

3466 

13 

— 

3467 

14 

— 

3468 

15 

— 

3469 

16 

-- 

3470 

17 

— 

3471 

18 

— 

3472 

19 

— 

3473 

20 

— 

3474 


— 

220 

2 

-- 

2755 

3 

— 

2766 

4 

— 

2758 

5 

— 

2769 

6 

— 

2770 

7 

— 

2772 

8 

— 

2775 

9 

_ 

2778 

10 

— 

2779 

11 

-_. 

2787 

1 

— 

357 

2 

_1_ 

361 

3 

. 

362 

4 

.- 

367 

_ 

— 

981 

1 

— 

1206 

2 

;- 

1207 

3 

'- 

1208 

4 

—- 

1209 

5 

— 

1210 

6 

-- 

1211 

7 

— 

1212 

8 

— 

2248 

4 

— 

2558 

6 

— 

2562 

12 

-— 

2550 

13 

— 

2551 


XXV. 








Year. 

No. 

Sec. 

CL 


Year. 

No. 

Sec. 

Cl. 


1841. 

Y. 

1 

_ 

2688 

1843. 

XV. 

3 

_ 

587 



2 

-- 

2689 



4 

— 

589 



3 

.- 

2691 



5 

— 

590 



4 

— 

2692 


XVI. 


— 

1267 



5 

— 

2693 


XXIV. 

1 

-- 

3049a. 



6 

_„ 

2694 



2 

-- 

3046 



7 

-- 

2695 



3 

— 

3048 


VI. 

9 

— 

3272 

1844. 

III. 

1 

-- 

3097 


VII. 

2 

— 

329 



2 

— 

3098 



3 

— 

330 



3 

— 

3102 



4 

-. 

331 


V. 

1 

— 

2624 



6 

_, 

332 



2 

— 

2625 



0 

_ 

333 



3 

_ 

2626 



7 

_ 

334 



4 

-- 

2627 



8 

_ 

335 


XIV. 

1 

— 

1043 


XI. 

6 

_ 

216 



2 

_ 

1044, 2014 



n 


91A 

1845. 

VI. 



543 


XYI. 

1 

,. 

545 

x.‘ 


i - 

1095 


XVII. 

1 

-- 

980 


XX. 

62 

_ 

215 



2 

— 

983 



63 

— 

217 


XVIII, 

1 

-- 

2611 



81 

— 

221 



2 

__ 

2612 



111 

_ 

207 



3 

—_ 

2613 



151 

_ 

222 


XXI. 

1 

_ 

2456 


XXVII. 

1 

_ 

2785 



2 

_ 

2457 



2 


2785 



3 

__ 

2458 

1846. 

VII. 

— 

_ 

341a. 



4 

_ 

2459 

1847. 

I. 

6 

— 

2768 



6 




II 



367a. 


XXX. 

1 


&±\)4 

1050 


V* 

1 

,_ 

2253* 



2 

_i 

1051 



2 

— 

2254 


XXXI. 

2 

_ 

1281 



3 

— 

2255 



3 

_ 

998,1313 



4 

— 

2256 



4 


QQQ 1314 


X. 



2951 



5 


1319 

1848. 

L 

1 

_ 

3319a. 



• 6 


861 



2 

— 

33196. 



7 

_ 

1288 



3 

— 

3277a. 

1842. 

X. 

1 

_ 

2442 



4 

_ 

749a,3281a. 



2 

. 

2444 



5 

— 

3319c. 



3 

_ 

2446, 2448 


III. 

— 

_- 

2949a. 



4 

_ 

2450 


V. 

2 

— 

2795a. 



5 

__ 

2451 



3 

-- 

27956. 



6 

. 

2452 



4 

— 

2795c. 



7 

_ 

2453 



5 

— 

2795 d. 



8 


2454 



6 

— 

2795c. 


XV. 

1 

- 

3002 


V 1 

7 

— 

2799a. 

1843. 

IV. 

1 

. 

3395 



8 

— 

27996. 



2 

„ . 

3396 



9 

— 

2799c. 


V. 

1 

_ 

2996 



10 

— 

2796a. 



2 

_ 

2997 



11 

— 

2663a, 2799 d. 



3 

_ 

2998 


XI. 

1 

— 

3109a. 



4 

_ 

2999 



2 

-- 

31096. 


XV. 

1 

— 

585 



3 

— 

3109c. 


2 - 586 
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13 

Geo. III. 

63 

7 

3 



9 

Geo. IV. 

74 

9 

3370 

21 


70 

23 

4 






10 

3371 



24 

523 






39 

3372 




25 

525 






40 

3373 




26 

526 






41 

3374 

26 


57 

29 

3338 






42 

3375 

33 


52 

67 

3341 






43 

3376 




153 

3397 






44 

3377 




154 

3398 






45 

3378 

37 


142 

8 

5 






46 

3379 

53 


155 

66 

7 






47 

3380 




105 

3858 






50 

3381 




106 

3359 






75 

3382 




112 

545 n. 






91 

3383 




113 

1205 






92 

3384 

9 

Geo. IY. 

74 

2 

3364 






97 

3386 




3 

3365 






113 

3386 




4 

3366 






121 

3387 




6 

3367 






124 

3388 




7 

3368 



3 and 4 

Wm. IY. 

86 

43 et. 8eq. 

8 




8 

3369 
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Novr. 
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January 
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March 
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7, 
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33 

159 

May 

19, 
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160 
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20 , 

33 
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July 
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33 

176 
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33 

189 

Deer. 

7, 

33 

191 

January 
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1815, 

192 

33 

18, 

33 

200 
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33 

204 
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18, 

33 
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June 

8 , 

33 

215 

July 

8 , 

33 

217 

,3 

27, 

33 

221 

Sept. 

8 , 

33 

222 

33 

14, 

33 

228 

Novr. 

13, 

33 

232 

January 

24, 

1816, 

233 

33 

29, 

33 

237 

February 16, 

33 


Paragraph. 


3351 

1967 

630 

2137 

2001 

1566,1929 

1867 

3225 

309 
1469 

511,2109 

286 

1462 

2991 

450,1776 
889, 945 
311 
1150 
693 
516 
655 
2721 
2234 
681 
793 
3312 
1473 
3406 
280%. 

2148 
308 / 

2296 

310 
1300 
355 
672 

1921, 2144 
317, 837 
374, 739 
648, 2143 
555 
1618 
3181 
342 
969 
3038 
555 

277,3302 
1566%, 2004,3211 


378 

379 

381 

382 

384 

385 
388 

390 

391 

392 

393 
397 
399 
403 


No. 

Date of Construction. 

244 

March 

15, 

1816, 

247 

May 


» 

256 

August 

21 , 

» 

258 

Sept. 

23, 

a 

259 

Octr. 

31, 

» 

270 

March 

26, 

1817, 

279 

July 

9, 

a 

290 

April 

2 , 

1818, 

295 

August 

27, 

a 

299 

Deer. 

20 , 

a 

301 

January 

29, 

1819, 

303 

July 

9, 

a 

306 

Sept. 

3, 

V 

314 

May 

6 , 

1820, 

317 

June 

30, 

a 

318 

July 

7, 

if 

334 

Deer. 

29, 

if 

335 

February 

2 , 

1821 , 

340 

May 

25, 

a 

344 

July 

13, 

if 

345 


20 , 

a 

347 

March 

29, 

1822, 

350 

Sept. 

30, 

a 

352 

May 

2 , 

1823, 

353 

,, 

9, 

a 

358 

Novr. 

7, 

a 

360 

Deer. 

26, 

if 

361 

March 

26, 

1824, 

362 

n 

26, 

V 

364 

April 

23, 

a 

365 

May 

7, 

if 

367 

July 

2 , 

ii 

371 

Novr. 

26, 

if 

373 

an a 

January 

21 , 

01 

1825, 


April 


June 


8 , 
8, 
22 , 
22 , 
29, 
29, 
3, 

„ 10, 

10, 

„ 10, 

„ 17 , 

July 29, 

August 12, 

» 24, 


Paragraph. 


1549,1640%. 

1398 

837 

2197 

613 

315 

705, 706 
692,1155 
714 

3134, 3151 

697, 3143 

3177 

1938 

1828 

1806 

702,1059, 1060 

1985 

1864 

3426 

1563,1926 
3426 
2641 
1014 

911, 2870 

3029 

3096 

893 

3317 

617, 2487 

483 

3115 

1070 
717 

1071 
3138 
2761 
647 
1280 

491,1896 

3411 

3248 

918, 2609 
1327 

697,3082,3083,3086^142^143 

205 

2764 

3333 

3034 

3006 
















No. 

404 

405 

407 

408 

414 

419 

422 

423 

426 

428 

433 

434 

437 

442 

445 

446 

451 

454 

459 

460 

464 

465 

466 

468 

474 

476 

479 

484 

485 

486 

487 

488 

489 

501 

504 

505 

506 

511 

512 

513 

516 

517 

518 

522 

526 

528 

529 

530 

533 

535 

536 

539 

543 

548 

549 

558 

559 

560 

563 

566 

567 

570 

572 

582 

590 

592 

595 

598 

600 

603 

604 


1151 

3229 

724 

1582 

1036 

273 

3279 

580 

1266 

3230 

2878 

1910, 

1052, 

2797 

647 

2731 

2318 

164, 

2501 

229,! 

2731 

852 

843, ; 

3362 

400, < 

3407 

3274 

1900, 

717, : 

852 

493, 

2002 

463,' 

3249 

1583 

3270, 

1148, 

327 

3249 

1000, 

2721 

3004, 

1024 

638 

351, 

515,: 

748 

573,' 

641,' 

1361 

160,! 

310 

175 

3283 

1724 

2794 

1921, 

2374 

1365 

2767 


Date of Construction. 

Paragraph. 

August 

26, 

1825, 

153 

Sept. 

5> 

„ 

285, 302 

Novr. 

11 , 

,, 

1369 

Deer. 

2 , 

99 

1368 

March 

17, 

1826, 

483,1239 

May 

12 , 

99 

3084 

June 

23, 

99 

1848 


30, 

99 

2730 

July 

14, 

99 

2315 

August 

4, 

99 

410,1364 

October 

23, 

99 

1329 


27, 

99 

2763 

Novr. 

10 , 

„ 

1321,1330 

Deer. 

29, 

„ 

2187, 2303 

March 

2 , 

1827, 

2773 


9, 

,, 

2800,3357 


30, 

„ 

622 

July 

13, 

99 

3286ft. 

August 

31, 

99 

269 


31, 

99 

2642 

Novr. 

30, 

99 

2483 

Deer. 

7, 

99 

310 


21 , 

99 

3182 

February 

8 , 

1828, 

3092 


22 , 

,, 

159 

April 

8 , 

„ 

2592 


18, 

„ 

1327 

June 

6 , 

,, 

867ft. 

July 

4, 

,, 

1859 

August 

15, 

5, 

2312 

Sept. 

12 , 

99 

310 

October 

24, 

99 

3091 

Deer. 

12 , 

99 

1148,1304 

April 

16, 

1829, 

697, 2133 

» 

25, 

99 

3280 

May 

8, 

99 

1068 

,> 

8, 

99 

946 

June 

19, 

99 

1280ft. 

July 

17, 

99 

719 

f9 

17, 

99 

1293 

99 

24, 

99 

619 

August 

7, 

99 

2645 


7, 

99 

3189 

Sept. 

4, 

99 

2008, 3215 

33 

25, 

99 

1006 

October 

30, 

99 

275,699 

Novr. 

20 , 

„ 

2803 

99 

27, 

,, 

275, 699, 1308 

Deer. 

18, 

99 

167, 176, 177 

January 

1 , 

1830, 

284, 2714 

99 

1 , 


1328 

February 26, 


3222 

April 

2 , 

„ 

3188 

33 

23, 

„ 

2671 

33 

80, 

99 

1250 

June 

3, 

99 

649, 846, 2807,3113 

33 

11 , 

99 

2484 


11 , 

99 

3416 

99 

18, 

99 

1038 

July 

16, 

99 

51 

99 

23, 

99 

1218 

99 

30, 

99 

3363 

August 

27, 

99 

3287 

January 

7, 

1831, 

3421 

April 

8 , 

,, 

1071 

May 

6 , 


412 

June 

17, 


574, 3361 

July 

29, 


2969 

Sept. 

23, 

99 

700 

October 

21 , 

99 

521 

Novr. 

11 , 

,, 

3184 


No. 

Date of Construction. 

605 

Novr. 

1 L 

1831, 

606 

99 

11 , 

99 

^ 607 

99 

18, 

99 

608 

99 

18, 

99 

609 

99 

18, 

99 

610 

99 

25, 

99 

611 

99 

25, 

99 

612 

Novr. 

25, 

99 

615 

Deer. 

23, 

99 

616 

99 

30, 

99 

617 

99 

30, 

99 


VOL. II. 


618 

Jany. 

14, 

1831, 

619 

99 

21 , 

99 

620 

99 

21 , 

99 

622 

99 

28, 

99 

623 

Feby. 

4, 

99 

624 

99 

25, 

99 

625 

Hr 

99 

25, 

99 

626 

99 

25, 

99 

627 

99 

28, 

99 

628 

March 

4, 

99 

629 

99 

4, 

99 

631 

99 

25, 

99 

632 

April 

8 , 

99 

634 

May 

8 , 

99 

637 

99 

27, 

99 

038 

99 

27, 

99 

639 

June 

10 , 

99 

642 

99 

10 , 

99 

643 

99 

17, 

99 

645 

July 

1 , 

99 

649 

99 

22 , 

99 

650 

99 

22 , 

99 

652 

Aug. 

5, 

99 

655 

99 

26, 

99 

656 

Sept. 

2 , 

99 

657 

99 

2 , 

99 

658 

99 

16, 

» 

661 

Octr. 

21 , 

99 

662 

Deer. 

9, 

99 

664 

99 

23, 

99 

670 

Jany. 

13, 

1832, 

674 

99 

27, 

99 

678 

Feb. 

24, 

99 

1 

679 

1 

[W. C. March 

7,1 


C.C. May 

18, 

i " 

684 

March 

16, 

99 

685 

April 

13, 

99 

686 

99 

27, 

99 

691 

'I 

i W. C. May 

I C. C. June 

H,l 

1 >! 

1 ” 

693 

May 

18, 

99 

694 

99 

18, 

99 

698 

June 

8 , 

99 

703 

i 

iW.C. „ 

'C.C. July 

8,1 

8>l 

\ ■ 

704 

99 

13, 

99 

708 


iW.C. „ 

27,| 


\ 

C.C. Aug. 

24,1 

99 

710 

< 

>w.c. „ 

10 , 



C.C, Sept. 

14,] 

99 

712 


W. C. Aug. 

24,' 



C.C. Sept. 

21 , 

99 

713 


iC.C. Aug. 

24,' 



W. C. Sept. 

28, 

99 

718 


99 

21 , 

99 

724 

Octr. 

26, 

99 

















No. 

725 

726 

727 

728 

729 

730 

731 

733 

734 

736 

737 

741 

746 

747 

749 

750 

751 

754 

755 

757 

759 

760 

765 

766 

770 

771 

773 

774 

778 

781 

782 

783 

792 

799 

800 

803 

806 

809 

816 

817 

818 

819 

820 

822 

823 

826 

827 

828 


Date of Construction. 


October 


|C. C. 

[W. c. 


Deer. 

October 

Novr. 


[ W. C. 
(C. c. 


j w. c. 
|o. c. 

(C. c. 
w.c. 
c. c. 
w. c. 
w. c. 
c. c. 
w.c. 
c. c. 


Deer. 

Novr. 

Deer. 

January 

Deer. 

February 

Novr. 

Deer. 

January 

February 

January 

99 

February 


26; 

26, 

26, 

7, 

26, 

2 , 

2 , 

2 ,) 

30,} 

9, 

9, 

9 3 

7 

16, 

7, 
n, 
28, 

8 , 
30, 
28, 


1832, 


1 ! 


t\ 

4, 

4, 

1 , 


1833, 

1832, 

1833, 

1832, 

1833, 


w.c. „ 

M 

C. C. March 

M ” 

W. C. February 

8 ’ , 

C.C. March 

8 , ” 

February 15, „ 

„ 

„ 

C.C. March 


W. C. April 

12,} ” 

March 

8 . » 

C. C. „ 

15,) 

W, C. April 

12, j ” 

March 

22, „ 

W.C. „ 

29, 

C.C. April 

26,| ” 

March 

26, „ 

April 

6, ,, 

C. C. „ 

12,) 

W. C. May 

17, | » 

April 

12, ,, 

W. C. March 

25,) 

C. C. April 

12, 1 ” 

May 

17, „ 

June 

14, „ 

99 

21, n 

July 

8 , ,, 

W. C. „ 

26,) 

C.C. Sept. 

6,1 ” 

C.C. August 


W. C. Sept. 

6,1 ” 

W. C. August 

23,) 

C.C. Sept. 

27,1 ” 

August 

23, „ 

,, 

23, ,, 

W. C. July 

12, 

C.C. August 

23,1 ” 

99 

23, „ 

C.C. „ 

30, 

W.C. Sept. 

20,1 ” 

C. C. August 

30,) 

W. C. October 

4,1 » 

Sept. 

6, * 

W. C. August 

6.) 

C. C. Sept. 

6,1 ” 

C. c „ 

13,) 

W. C. October 

4l » 


Paragraph. 


3405 

390 

1279 

1688 

Knj. 

712, 1305 
1567, 3213 

1780 

2663 

1531 
2005 
| 623 

| 2018 
1708 

2970 

3036 

487 

274, 1470 
2887 

315,3216 

150, 3336 
206 

1261 

1083 

718,3413 


1395 

2728 

701, 2713 
484, 3219 
697 
828 

1932 

1031 

1220 

3075 

148,3334 

724 

485 

405 

1307 

1031 

3286m. 

99 

2647m. 
2802, 3357 
1982 

830 


No. 


831 

835 

838 

841 

847 

850 

851 

857 

858 
865 
870 
881 
882 

883 

885 

886 

887 

889 

891 

893 

895 

899 

900 

903 

904 
906 
907 

909 

910 

911 

913 

914 

917 

920 

923 

924 

925 

926 

927 


Date of Construction. 


j C. C. Sept. 

| W. C. Novr. 
(C.C. „ 

l W.C. „ 
j C. C. October 
[w. C. Novr. 

October 

Deer. 

(W.C. „ 

[ C. C. January 
Deer. 
January 
(W.C. „ 

C. C. February 
(W.C. „ 

(C. c. „ 
(W.c. „ 

[C.C. March 
I C. C. April 
l W. C. May 
,C.C. April 
[ W. C. May 
i W. C. April 
{C. C. May 

C. C. June 
W. C. July 
W. C. June 
)C.C. July 
JW.O. „ 

) C. C. August 
C.C. July 
{W. C. Sept. 

J W. C. July 
) C. C. August 
l W. C. Sept. 


20 ,) 

15, ( 

15,} 

11 ,) 

15,} 

11 , 

13, 

20 , 

3, 
26, 
24, 
31,) 

14, } 
H) 
28,} 
21 ,) 

27.1 
18,) 

16.1 
18,) 
16,1 
18,) 

M 

23, 

13,) 

11,1 

27, 

18, 

4, 

1 , 

a! 

il 

6,1 


1833, 


1834, 

1833, 

1834, 


c. c. „ 

26 , i 

t » 

w.c. „ 

12 ,; 

[ 

C. C. October 

V 

( ” 

Sept. 

12, 

99 

C. C. October 

3 ,; 

[ 

W. C. Novr. 

14,! 

1 ” 

C. C. October 

3,1 


W. C. Novr. 

7,' 

t ” 

W. C. October 

10 ,] 

[ 

C. C. „ 

24,! 

[ ” 

W.C. „ 

10,| 


C.C. Novr. 

7,1 

\ » 

W. C. October 

17,1 

[ 

C.C. Novr. 

14,| 

( 

October 

17, 

„ 

99 

17, 

99 

C. C. „ 

31,1 

! 

W. C. Novr. 

28,1 

[ ” 

W. C. July 

25, j 

l 

C.C. Novr. 

7,! 

t * 

W.C. „ 

28, 

99 

C. C. January 

2, 

1835, 

Deer. 

5, 

1834, 

W.C. „ 

19, 

99 

C. C. January 

16, 

1835, 

C.C. Deer. 

26 , 

1834, 

W. C. January 

23, 

1835, 

W.C. „ 

9, 

) 

C.C. March 

27, 

1 ” 

W. C. January 

16, 


C. C. „ 

31, 

} ” 

W.C. „ 

16, 


C. C. February 

6, 

1 ” 

January 

20, 

99 


Paragraph. 


2798 

829 

3278 

2294 
2210 

| 564 

1090,1572 

290,642, 687, 3164,3175 
1287 

8024 

1399 

2295 
811 

903 

1088 

2783 

2997m. 

1850 

842, 2628 
1088 
482 

931 

3360 

2012 

1919 
560, 630 
1559 

2018 

757 

560, 630 
3422 

1000 

| 720 
2662 

| 1640,2146 
| 3414 
641 
180 

1190 

187 

10 I 















972 

973 
975 
978 

985 

986 
992 


994 

1000 

1002 

1005 

1011 

1012 

1013 

1014 
1016 
1018 

1019 

1021 

1026 

1029 

1030 

1031 

1033 

1034 

1035 
Ditto 

1041 

1043 

1044 


INDEX. 


<SL 


Date of Construction. 


January 

31, 

1835, 

March 

20 , 

,, 

tt 

20 , 


W. C. April 

3/ 

l 

C. C. „ 

24, 

i « 

W. C. May 

15, 

> 

C.C. July 

3, 

1 « 

C.C. May 

29, 


W. C. June 

15, 

$ » 

W.c. „ 

19,; 

\ 

C. C. July 

i7,: 

f ” 

June 

19, 

55 

W. C. August 

7 ,; 

) 

c. e. „ 

28, 

( ” 

w.c. „ 

7,; 


C.C. Sept. 

4, 

\ ” 

W. C. August 

7, 

i 

C.C. Sept. 

25, 

( * 

August 

7, 


W. C. Sept. 

n,; 

i 

C. C. October 

3,' 

i » 

W. C. „ 

30,] 


C. C. Deer. 

18,1 

t ” 

W. C. Novr. 

o,] 

t 

C.C. Deer. 

4,j 

i » 

tt 

18, 


w.c. „ 

24, 

55 

C. C. January 

22 , 

1836, 

W. C. Deer. 

24, 

1835, 

C. C. January 

22 , 

1836, 

W. C. February 

5, 


C. C. March 

11, j 

55 

W.C. „ 

4,] 


c. c. „ 

25, 

5, 

W. c. April 

8,1 


C.C. July 

8 , 

99 

W. C. June 

10 , 


C.C. July 

h. 

99 

C. C. June 

10 ,] 


W. C. „ 

20 ,! 

99 

W.C. „ 

17,1 


C.C. July 


99 

W. C. June 

17,] 


C. C. July 

8 , 

99 

W. C. June 

17,) 


C. C. July 

16 

99 

C. C. June 

24, 



W. C. July 

w.c. „ 
c. c. „ 

j W. C. June 
(C.C. July 
C. C. „ 

W. C. August 
C. C. July 
W. C. Sept. 

( C. C. August 

(w.c. „ 
c. c. ;; 

W. C. Sept. 
August 
January 
f W. C. August 
1 C. C. Sept. 

c. c. 

w.c. „ 
w.c. „ 

C. 0. October 


„ ft 

7, 1837, 

$1 im > 


Paragraph. 


1069 

1900, 2774 
2997». 

1303 

1004 

2994 

1203 
733, 915 
876 

510, 934, 2727 

1901, 3227 
641, 750 
148,3334 

2883 

631,1321 
3402 
! 909 

3090 

1087 

2007, 3211 

936, 2151 

896 

715 

2293 

1957 

2292 

1264 

833 • 

2305 

284 

2760 

651, 694,1331, 3088 
2796 

751,1258 
796 

1377, 3355 
376, 1377 

298 

161, 2987 
210 


No. 


1045 

1049 

1051 

1053 

1060 

1061 

1065 

1069 

1071 

1072 
1074 

1081 

1084 

1085 

1086 

1089 

1090 

1091 
1093 

1098 

1099 

1100 
1104 
1106 

1107 

1111 

1114 

1115 
1117 

1119 

1120 
1122 


1124 

1125 
1131 

1134 

1136 

1137 


Date of Construction. 


Paragraph. 


C. C. Sept. 

9, 

W.C. „ 

23, 

W.C. „ 

30, 

C.C. Novr. 

H 5 

C.C. Sept. 

16, 

Govt. October 

10 , 

C. C. „ 

14, 

W. C. Novr. 

4, 

Deer. 

9, 

C.C. „ 

9, 

W.C. „ 

23, 

C. c. „ 

16, 

W. C. January 

6 , 

__ 4 99 

27, 


I;) w 


1837, 


( W. 0. February 
( C. C. March 
j W. C. February 
( C. C. March 
W. C. January 
C. C. February 


'>] 


i:! 


j W. C. March 

17, > 


( C. C. April 

21 ,| 

55 

March 

31, 

55 

j W. C. April 

14,) 


( C. C. May 

18, ( 

55 

) C. C. April 

14,) 


(w.C. „ 

28, 

55 

, 99 

28, ‘ 

55 

C. C. May 

19,) 


(W.C. June 

2 ,( 

55 

) W. C. April 

28,) 


( C. C. May 

20 , ( 

55 

June 

9, 

,, 

j C. C. July 

14,) 


\ W. C. August 

4, 

55 

J C. C. July 

21 ,) 


(W. C. August 

18, ( 

55 

j C. C. July 

21 ,) 


(W. C. August 

25, 

55 

Sept. 

V 

55 

(W.C. „ 

8 ,) 


1 C. C. October 

6 , 

55 


c. c. 

( w.c. 
) w. c. 
(c. c. 

) w.c. 
( c. c. 
j w.c. 
(C. c. 


Sept. 


October 27,) ” 

Novr. 24 ,) 

Deer. 8 , \ ” 

Novr. 24,) 

Deer. 8 , ( » 

W.C. T 99 99 

C. C. January 5, 1838, 

C.C. Deer. 15,).™ 

W.C. „ 29, 

C. C. „ 15, 

W. C. January 
C. C. Deer. 

W. C. January 


1838, 

1837, 

1838, 


VOL. III. 

Deer. 29, 
January 22 , 
February 16, 
j C. C. March 2, 

( W. C. February 16, 
March 9, 

tt 9,) 

24, ( 


1837, 

1838, 


415,874 

1821,1822,1829 

527 

3423 

3406 

3324 

| 1930 
640,3219 
1323 

1897 

2958 

1296 

1081 

3417 

3273 

1088 

851 

2771 

1402 

1053 

2523, 3327 

237 

1316 

3269, 3272 
3116 
2376 
2308 

1249, 1258 


( C. C. 

( W.C. 


j 394 
194 


2499 

694 


1246, 2135 
928,2973 
2143 

1557 

1279 

301 
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No. 


11,41 

1144 

1145 

1150 

1152 

1154 

1156 

1157 

1158 
1162 
1163 

1167 

1169 

1173 

1174 
1176 

1177 

1178 
1180 

1183 

1184 

1185 

1188 

1189 

1195 

1199 

1200 

1203 

1204 
1208 
1209 
1212 
1213 

1215 

1216 
1220 
1221 
1225 

1231 

1232 


Date of Construction. 


W. C. 

c. c. 

} c. c. 

( w. c. 


March 

April 


May 

June 


( W. C. July 
) C. C. August 
I W. C. June 
(C. C. July 

August 
J W. C. July 
(C. C. August 
» 

(w.c. ;; 

)C. C. Sept. 

) W. C. August 
(C. C. Sept. 

) W. C. August 
( C. C, Sept, 
{W.C. „ 

) C. C. October 
j C. C. Sept. 

I W. C. October 

{w.c. ;; 

{ C. C. Novr. 

I W, C. October 
( C. C. Novr. 

) W. C. October 
(C.C. Novr. 

) W. C. Doer. 

C. C. „ 


23, 
6 , 
M 

27, ( 
27,) 

n, 

J, 

29, 

6 .) 

M 

22 ,) 

X3,| 

3) 

13, 
3, 

17, 

31, 

24, 

14. 

31; 
21. 
31, 
21 
14; 

5, 

7, 

5, 

19, 

12 , 

9, 

12 , 

9, 

19, 

19, 

4 

14, 


1838, 


J 

!;! 


w. c. „ 

16, 

1836, 

C. C. March 

17, 

1837, 

W. C. January 

18, 

i lfWl 

C. C. February 

1 > 

/ JLOOVy 

C. C. January 

18, 

l 

W. C. February 

1 , 

( ” 

C. C. March 

15, 

l 

w, C. „ 

30, 

” 

W.C. „ 

15, 

1 

C. C. April 

V 

( ” 

C. C. „ 

1 ,; 

t 

w. c. June 

21,1 

[ ” 

C. C. April 

12 ,] 

[ 

W. C. May 

3,! 

[ » 

W. C. April 

19,| 

• 

C. C. July 

12 ,! 

r ” 

W. C. May 

3,) 


C. C. „ 

17,! 

t ” 

C. C. „ 

10,1 

1 

Govt. August 

1 ,! 

1 » 

W. C. May 

17, \ 


C. C. June 

7,j 

1 99 

W. C. May 

31,1 


C. C. July 

5,! 

1 99 

W C. May 

31,) 


C. C. July 

5,1 


W. C. June 

14,) 


C. C. July 

12 ,j 


C. C. „ 

12 ,) 


w. c. August 

o,f 

9f 

C. C. July 

12 , ( 


W. C. Novr. 

22,1 

» 


Paragraph. 


3404 

1288 2358 
1288 

918,1631 

2100 

2725 

486 

2776 

481, 3425 
2117,2147 
3401 
1794 

1306,1316 

394 

244,1714, 3005 
1709, 3243 
1054, 3262 

932 

2654 

508, 906, 3095 
907, 2123 
1311 

1830,1831 
272 
2654 

245,3023 

3190 

396 

2512,2516 
276,1309 
480,1262 
1645 

2954, 3047 
933, 2134 
1248 
270 
3286w. 

641 

559 

288 


No. 


1233 

1234 

1237 

1238 

1239 

1240 

1241 

1242 

1246 

1247 
1261 
1256 

1263 

1264 

1265 
1267 

1273 

1274 
1276 

1280 

1281 

1287 

1288 

1289 

1290 
1296 
1298 
1302 
1305 
1307 
1312 
1322 

1324 

1325 

1326 


Date of Construction. 


( C. C. July 
(W.C. August 
j C. C. July 
( W. C. August 
) W. 0, July 
( C. C August 
J W C. July 
( C. C. August 
i C. C. July 
\w.C. Sept. 

) W. C. August 
C. 0 . „ 

{ w. c. „ 

( C. C. Sept. 

\ W. C. August 
( C. C. Sept. 

) C. C. August 
( W. C. Deer. 

( C. O. Sept. 

I W. C. „ 

} w. c. „ 

(C. C. Novr. 

{ W. C. October 
(Govt. March 
\ W. C. Novr. 

C. C. January 
W. C. Dec. 

C. C. January 
W. C. Deer. 
Govt. March 
C C. October 
W. C. „ 

C. C. February 
( W. C. March 
j W, C, February 
( C, C. March 
{ o. C. „ 

(W. C. April 
j W. C. Juno 
( C. C. August 
July 

j C. C. October 
( W. C. Novr. 

) W. O. October 
( C. C. Novr. 
(W.C. „ 

( C. C. Deer, 
j C. C. January 
( W. C. February 
J)W. C. May 
{ C. C. June 
C. C. May 
W. O. June 
W. C. July 
C. C. „ 

C.C. „ 

W. c. August 
C. C. July 
W. C. August 
C. C. October 
W. C. Novr. 

W. C. March 
C. C. April 
W. C. March 
C. O. April 
C. O. February 
W. C. March 
W. C. February 
C. C. March 


1839, 


19,) 

19, 

0, i 

19,) 

16, ( 

19,) 

16, ( 

19, 

20 , ( 

2 , 

30, \ 

16,) 

20 , 

16 , 

20 , 

23, ) 

6 ,| ” 

2 ^! ” 

■■ 

61, „ 
10, 1840, 

22 , 1839, 
3, 1840, 
6 , 1839, 

13, 1840, 

6 , 1839, 

10, 1840, 

3l’| 1830 > 

28, 

27, 

28, 

27, ( 

20 ,) 

24, J 
26, 

7, ) 

17, 

23, 

13, 

30, 

20 , 

28, 

10 , 

8 , 

8 , 

21 , 

18, 

28, 

22 , 

2 , 

30, 

16, 

20 . 

30,) 

20 ,( 

22 , 

26, 

18, 

1 , 

21 , 

8 , 

11 , 

11 , 

12 , 


I 

| 1840, 


1841, 


►,1 


1842, 


Paragraph. 


1156 

♦ 

562 

1141 

1141 

1288 

305, 2300 
1192, 2546 
760 
2128 

1288,1515, 1898 
2981 
' 786 
2505 
510, 934 

621, 2980 omitted, 3403, 
3424 

786 

652, 3085, 3140 
488,3207 
1089 

326,401 
1633, 1862 
1163 

2504 

3465 

509, 2729 
2522, 3340 
1863 

910, 2112 
72, 514, 2368 
1288,1691 
2781 
1298 
3120 
920,2623 
561,1287 
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1328 

C. C. March 
W. C. April 

15, 

1842, 

1546 

1353 


W. C. July 
; C. C. August 

25,] 
26,1 

| 1842, 

512,12&5 

1329 

JC. C. March 
W. C. May 

18, 

27, 

- 

3412 

1354 


W. C. „ 
c. C. „ 

5,] 

25,| 

1 ■ 

1729 

1330 

« 

C. C. March 
W. C. May 

26,| 

20, 


1301 

1359 


c c. „ 

W. C, Sept. 

5, j 
2,! 

1 ■■ 

2762,3250 

1332 

C. C. April 
w. C. „ 

i\ 

’ >» 

1291 

1360 


W. C. August 
; C. C. Sept. 

5,; 

9,' 

\ ” 

723 

1333 

w. C. „ 

C. C. May 

ai 

i 

2782 

1361 


C. C. August 
W. C. Sept. 

19, j 
9,1 

[ - 

1286 

1338 

C. C. „ 

W. C. June 

13,) 

10,( 

: , 

1725 

1364 


C. c. „ 
w. c. „ 



1689 

1345 

C. C. May 

W. C, July 

t\ 


2556 

1365 


; W. c. Nov. 

1 C. C. Deer. 

l i.\ 

j -. 

244, 1714, 3005 

1347 

C. C. June 

W. C. August 

24, > 
2,1 


2757 

1366 


W. C. „ 

[ c. C. 

2,) 

23,| 

« „ 

2765 

1349 

W. C. July 

C. C. 


» 

479, 2766 

1367 


w. c. „ 

; C. C. January 

22, 

20, 

1843, 

| 2443, 2445, 2447, 2449 

1352 

W. c. „ 

C. C. August 

25, ) 
19,} 

»♦ 

1874 

1370 


W, C. March 

i c. C. „ 

17,) 
31, j 

628 
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' '' ' " TO • /. & 

CIRCULAR ORDERS OF THE NIZAMUT ADAWLUT QUOTED IN THE TEXT. 


Note ,—This Index explains the nature of every Circular Order not quoted in the text. 
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No. 

Year. 

Date. 

1 

1798 

March 

23, > 

2 


: 

24, ( 

3 

.... 

April 

6 , ‘ 

4 

- T - 

„ 

27, ‘ 

5 


May 

5, ; 

6 


June 

8, t 

7 


August 

3, l 

8 


„ 

10, ! 

9 


November 

30. < 

10 


December 

21, 1 

11 


ft 

28, : 

12 


„ 

28. ! 

13 

1797 

October 

25, i 

14 


a 

25, < 

15 

; ^ ; # # 

f> 

25, < 

16 


December 

7, i 

17 

1798 

April 

19, ; 

18 


November 

14, ! 

19 

1799 

February 

28, ’ 

20 

.... 

„ (#« 

28, - 

21 

1800 

March 

5, 

22 


April 

25, 

23 

.... 

July 

4, 

24 

1801 

January 

6, 

25 

» 

April 

10, 

26 

.... 

June 

29, 

27 


September 

11, 

28 


„ : ■ 

11, 

29 

1802 

July 

22, 

30 

1803 

June 

21, 

31 

•... 

July 

19, 

32 

1804 

March 

13, 

33 

.... 

May 

22, 

34 

.... 

June 

19, 

35 


August 

7, 

36 

.... 

September 187 

37 

.. •. 

October 

10, 

38 

.... 

November 

1, 

39 



1, 

40 

1805 

January 

4, 

41 

1806 

February 

1, 

42 


April 

9, 

43 

.... 

November 

8, 

44 

1807 

March 

28, 

45 

.... 

April 

4, 

46 

••V 

August 

8, 


Paragraph. 


1817 


and sec. 41, Reg. VII. 1803 


1817 


449 

Superseded by el. 6, sec. 30, Beg. 

XX. 1817 
2271 
2116 
952, 955 
955 

Superseded by Reg. X. 1824 

2163 

2163 

2219 

Superseded by Reg, IX. 1807, and 
Act XXX)\ 1841 
2214 

1566, 3210 
Obsolete 

Statements , obsolete 

Statements, obsolete 

Obsolete 

685, 2204 

1516 

2893 

Superseded by Nos. 7 and 10 of 
vol. 3 

858, 938, 2155 
2049, 2175 

Superseded by Reg. VIII * 1818 


No. 

Year. 

Date. 

47 

1808 . 

January 

21, 

48 


April 

2, 

49 


„ 

13, 

50 

1809 

April 

19, 

51 


May 

10, 

52 



17, 

53 

.... 


31, 

54 


August 

15, 

55 

1 

September 12, 

56 

.... 1 

October 

3, 

57 


November 

4, 

58 


December 

12, 

59 



12, 

60 

.... 

tf 

12, 

61 



28, 

62 

1810 

January 

23, 

63 


February 

20, 

64 



24, 

65 


March 

5, 

66 



6, 

67 


„ 

18, 

68 


» 

27, 

69 


April 

17, 

70 


„ 

27, 

71 


June 

25, 

72 


August 

2, 

73 


„ ■ 

23, 

74 

.... 


30, 

75 


September 

6, 

76 


November 

22, 

77 


December 

27, 

78 

1811 

January 

4, 

79 

.... 

V 

4, 

80 

t .., 


17, 

81 

# • . • 

yy 

17, 

82 



21, 

83 

.... 

February 

28, 

84 


March 

14, 

85 

.... 

April 

12, 

86 



25, 

87 


» 

25, 

88 


May 

2, 

89 


June 

13, 

90 

.... 

n 

20, 

91 


July 

16, 

92 


n 

18, 

93 


yy 

18, 

94 



25, 


Paragraph. 


Superseded by cl. 2, sec. 5, Reg. 

XX. 1817 
2325 
676 
2707 
1509 

Statements, obsolete 
1886 

Statements, C. 0. No. 98 of vol. 3 

2893 

Obsolete 

1358, 1987 

371 

3356 

Statements, obsolete 
812 
366 

Obsolete 

Obsolete- 

2223 

2281 

2001 

Statements, obsolete 
2035 

1137, 2661, 2663 

Obsolete 

2296 

457, 458, 2203 

2665 

339 

Superseded by cl. 2, sec. 9, and 
cl. 5, sec. 11, Beg. XX. 1817 
676 

278, 457 
3344 

1275, 1887 

2632 

Obsolete 

Superseded by cl. 2, sec. 14, Beg. 

XVII. 1816 
Obsolete 

Superseded by ‘Reg. Ill. 1812, and 
C.O.No. 166 of vol. 2 
Statements , obsolete 
Court of Circuit, obsolete 
2266 
451 
455 
338 

Statements, obsolete 
278 
960 

10 K 






























No 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 


Paragraph. 


2272 

Superseded by secs. 14 and 20, Reg. 

vm ' 

2053,2286 
Statements, obsolete 
2670 
844, 851 

965 
2220 

844 
967 

2265, 2267 
2056 

Statements , obsolete 
Statements, obsolete 
Superseded by sec. 8, Reg. XVII. 

1817 
835 
491 

Statements, C. 0. No. 98 ofvol. 3 

2045 

3173 

2051,2282, 2298 

845 
2239 

Statements, obsolete 
Statements, obsolete 
839 

939, 2080 
Suttee 

Superseded by sec. 4, Reg. XII. 

1818 
764 

966 

Statements , obsolete 
Statements, obsolete 
Statements, obsolete 
Statements , obsolete 
Superseded by Reg. VIII. 1818 

Superseded by cl. 5, sec. 13, Reg. 

XX. 1817 
2025 

Jail, obsolete 
Statements, obsolete 
98, 99,102 
2069 

Superseded by cL 13, sec. 9, Reg. 

XX. 1817 
399 
2991 
Suttee 
152 

Statements,,0. 0. No. 98 ofvol. 3 
>034 

Superseded by cl. 1, sec. 14, Reg. 
269 

'Statements, obsolete 
Superseded by sec. 20, Reg. XX. 

1817. 

Superseded by Nos. 183 and 204 
of vol. 2 
:212 

Statements, obsolete 
39 

hurt of Circuit , obsolete 
Statements, obsolete 
68 
043 


No. 


158 

159 

160 
161 
162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 
181 
182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 
201 
202 

203 

204 

205 

206 

207 

208 

209 

210 
211 
212 

213 

214 

215 

216 

217 

218 

219 

220 
221 
222 

223 

224 

225 


Year. 


1816 


January 

February 


March 

May 

June 


July 


1817 


Dat$. 


n, 

24, 
24, 
24, 
24, 
29, 
29, 
12 , 
12 , 
3, 
3, 
10 , 

■Pm 

August 21, 
September 23, 
23, 


Paragraph. 


1818 


1819 


October 

November 


January 

February 

April 

June 

July 


August 

September 

r> 

October 

December 

January 

February 


April 


July 


August 

October 

»> 

November 

December 

>> 

January 


April 

May 

July 

August 


October 


23, 

16, 

31, 

13, 

13, 

13 , 

20 , 

23, 
26, 

30, 

25, 

9, 

19, 

31, 

14, 

4, 

11 , 

21 , 

1, 

27, 

4, 

4, 

24, 
8, 

8, 

20 , 
20 , 
20 , 
20 , 

28, 

2, 

16 , 

23, 

20 , 

30, 

30, 

19, 

11 , 

26, 
14, 
22 , 

25, 
16, 

20 , 

21 , 

0, 

2 , 

13, 

20 , 

27, 

27, 

8 , 


2150 

1049, 2677 
853 * 

2273 

Obsolete ~ 

Statements , obsolete 

Statements, obsolete 

2045, 3428 

Statements, obsolete 

974 

Statements, obsolete 

2078 

674 

Statements, obsolete 

Obsolete 

840 

Obsolete 

974 

Statements, obsolete 
632 

Superseded by cl. 2, sec. 19, Reg. 

Court of Circuit , obsolete 

2227 

952 

Statements, obsolete 
2047,2089,2181 
Suttee 
850,2283 
762, 962 
698,1056 
Obsolete 
Obsolete 
Suttee 
2403 
2818 
774 

Superseded by Reg. XII. 1818, 
and C. 0. No. 326 of vol. 1 
3408 

1387, 2166, 2157, 2164, 2165 
Superseded. See No. 142 of vol. 

2, and No. 119 ofvol. 3 
1570 
837 , 

Obsolete 

2656 

Rescinded by C. 0. No. 250 ofvol. 1 

664 

2116 

2033 

685,2205 

2086 

Obsolete 

2079 

685, 2205 

2167 

Obsolete 

Obsolete 

Obsolete 

3178 

3126 

942, 2083, 2153 

Obsolete 

Obsolete 

Court of Circuit, obsolete 
Suttee 

Statements, obsolete 
942, 2083 
942, 2083 
Suttee 
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0 : 

No. 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

268 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

276 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 




INDE X, 


87 


Date. 


November 5, 
December 24, 
January T, 
14, 
14, 

7, 
14, 

8, 
19, 

% 
30, 
7, 
18, 
i, 

■»: 

November 10, 
fanuary 
Hay 


Vpril 
» 

Hay 

rune 
» 

Futy 
Vugust 
September 


rune 
ruly 
November 24 
Harch 15, 

15, 
29, 
27, 

27, 
3, 

10 , 
17, 
24, 
24, 

28, 
19, 

9j 
9, 

16, 
16, 
16, 
16, 
24, 

September 13, 
13, 

Dctober 9, 
November 29, 
December 12, 
January 
February 
VI arch 


Vpril 

i> 

Hay 


rune 
ruly - 
Vugust 


Vlay 

>i 

fune 

July 


November 21, 
21, 

■■PKjK 

ranuary 16, 
23, 


Vlarch 

(Vpril 


May 


lune 


19, 

2 , 

2, 

17, 
30, 

7, 

7, 

in, 

21 , 

18, 
18, 
18. 


Paragraph. 


Statements , obsolete 
Court of Circuit obsolete 
2871 
2021 
Obsolete 

Superseded by sec. 4, Reg. 1V. 1820 
Statements, obsolete 
Superseded by No. 183 of vol. 3 
1828 
Suttee 
Obsolete 


2176, 2297 

663, 3082,3142,3176 
2168 
1888 
1774 
738 
Suttee 
2600 
Obsolete 
1178 
947 

Statements , obsolete 

2656 

738 

2172 

1386 

1571,1917 
2177 
Suttee 
Suttee 
2031 
904 
2228 

Statements, obsolete 
Statements, obsolete 
817 
491 

Obsolete 

2228 

Statements , obsolete 
Suttee 

Statements , obsolete 
2073 ' 

Statements , obsolete 

1136 

959 

Statements, obsolete 

3126 

771,1180 

1337 

Suttee 

2333 

Statements, obsolete 
464 

Statements, obsolete 

817 

Obsolete » 

2044 
2221 
1152 

682, 2247 
3342 

Statements, obsolete 

3115 

2242 

911, 2870 
2242, 2243 
2242 

Court of Circuit, obsolete 


No. 

Year. 

Date. 

Paragraph. 

297 

1824 

June 

25, 

3093 

298 


July 

23, 

Suttee 

299 

• ..., 

w 

23, 

Suttee 

298* 


August 

6, 

Court of Circuit, obsolete 

299* 


September 

24, 

Statements, obsolete 

300 



24, 

Statements, obsolete 

301 


November 

26, 

Obsolete 

302 

.... 

December 

17, 

800 

303 


„ 

31, 

1712,1722, 2905 

304 

1825 

January 

7, 

819 

305 


ii 

14, 

2222 

306 

.... 

ii 

28, 

556 

307 

.... 

February 

11, 

95, 98, 99, 100, 101 

308 

.... 

51 

11, 

2455 

309 

.... 

March 

25, 

Statements, obsolete 

310 


April 

9, 

Statements , obsolete 

311 

.... 

July 

1, 

Suttee , 

3X2 

1826 

February 

3, 

Obsolete 

313 


March 

3, 

Statements 

314 


May 

12, 

Obsolete 

315 


June 

23, 

Obsolete 

816 


August 

18, 

2239 

317 


October 

27, 

Suttee 

818 


December 

8, 

Obsolete 

319 


ii 

29, 

Statements, obsolete 

320 


ii 

29, 

2066 

321 

.... 

ii.. 

29, 

1701 

322 

1827 

February 

16, 

Court of Circuit, obsolete 

323 

.... 

April 

9i 

659 

324 


ii 

20, 

738 

325 

,,, ^ 

May 

4, 

3429 

326 

.... 


18, 

Obsolete 

327 


August 

24, 

Obsolete 

328 


ii 

24, 

Statements, obsolete 

329 

.... 

October 

3, 

1200 

330 

.... 

ii 

3, 

Obsolete 

331 


ii 

3, 

1716 

332 


ii 

19, 

Suttee 

333 

.... 

November 

I3i 

974 



VOL. II. 

1 

1828 

February 

1> 

366 

2 

.... 

March 

20, 

Obsolete 

3 


May 

16, 

738 

4 


June 

3, 

172, 669 

5 

.... 

July 

18, 

1324 

6 


ii 

18, 

Superseded by No. 183 of vol. 2 

7 


August 

15, 

Obsolete 

8 

.... 

September 26, 

Obsolete 

9 

.... 

99 

26, 

2657 

10 


99 

26, 

Obsolete 

11 

.... 

October 

3, 

Court of Circuit , obsolete $ 

12 


ii 

3, 

Obsolete 

13 


November 

28, 

Suttee 

14 

.... 

December 

5, 

3286 n. 

15 

1829 

January 

10, 

Obsolete. See No. 58 of vol. 2 

16 


February 

27, 

Statements, obsolete 

17 


March 

13, 

1114 

18 

.... 

April 

3, 

1807 

19 


ii 

3, 

247 

20 

.... 

ii 

14, 

Statements, obsolete 

21 

.... 

ii 

24, 

493, 1347 * 

22 


May 

1, 

2732, 3343 

251 


ii 

1, 

2245 

24 

.... 

ii 

8, 

814, 815 

25 

.... 

ii 

15, 

Obsolete 

26 

...» 

ii 

15, 

2657 

27 

.... 

June 

5, 

Commissioner of Circuit, obsolete. 

28 


>i 

5, 

1785w. 

29 

••• 

ft 

26, 

Statements, obsolete 


* Sic. in orig. 


























No. 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

76 

76 

77 


Paragraph. 

No. 

Year. 

Date; 

619 


78 

1831 

‘Feb. 

4, 

Obsolete 


79 


March 25. 

685, 2206 


8,0 


59 

25, 

247 


81 


May 

6, 

Statements, obsolete 

82 

.... 

99 

13, 

1388 


83 


59 

27, 

Suttee 


84 


June 

3, 

Obsolete 


85 


July 

15, 

2087 


86 


99 

15, 

Statements , obsolete 

87 


99 

22, 

1216 


88 


Bept. 

v, 

1785w. 


$9 


Nov. 

18, 

Statements, obsolete 

90 


>, 

25, 

2965, 2967, 2970, 2975 

91 


99 

25, 

Statements, obsolete 

92 


I)ec. 

30, 

Obsolete. See Nos. 133 4* 192 of vol. 2 

93 

1832 

L.P. Feb. 

10, 

Obsolete 


94 


L. P. „ 

10, 

1138,2202 

95 


March 9, 

400, 645 


Qfi 


i g$ p. „ 

9, 

653 




{ W.P. „ 

12, 

1342 


97 


W.P. „ 

12, 

Statements, obsolete 

98 


95 

23, 

2288 

• 

99 


April 

9, 

2225 


100 


99 

13, 

Para. 2 

766 

101 


99 

27, 

3 

767 

102 

• • . . 

May 

11, 

4 

769 

103 


99 

11, 

v,4,. 5 

770 

104 


99 

18, 

6 

775,936 

105 


99 

18, 

7 

780 

106 


W. P. Juno 

8, 

8 

788 

107 


99 

22, 

9 

962 

108 

.... 

99 

22, 

10 

962 

109 

• ft . ft ' 

99 

22, 

11 

962 

110 


99 

29, 

12 

784, 816 

111 

• • . • 

July 

20, 

13 

259, 643 

112 



27, 

14 

259 

113 

• • ft • 

L.P. ” 

* 27, 

15 

661 

114 


L.P, „ 

27, 

16 

054,661 

115 


Aug. 

3, 

17 

654 

116 

ft ft ft 4 

W.P. „ 

10, 

18 

662 

117 


99 

24, 

19 

693 

118 

ft ft ft • 

W. P. „ 

24, 

20 

465 

119 

ft ft . ft 

W. P, „ 

24, 

21 

1773 

120 

4 ft ft ft 

L.P. Bept. 

28, 

22 

458 

121 


Oct. 

5/ 

23 

822 



1 L. P. „ 

19, 

24 

953 

122 


< ™ „ ( 

12, 

App. 

674, App. C. Nos.Oand 10 



r * 5 Nov.80, 

1193 


123 


Oct, 

26, 

Statements, obsolete 

124 

ft ft • ft 

Nov. 

2, 

3360 


125 



16, 

Statements, obsolete 

126 

4 • ft • 

L. P. „ 

16, 

2106 


107 ) 


W. P. „ 

16, 

Statements, obsolete 

J*/ \ 

1833 

L. P. Jan. 

18, 

1971 


128 

1832 

Dec. 

14, 

Statements, obsolete 

129 

.... 

W.P. Nov, 

1, 

248, 2720 


130 


Dec. 

21, 

Rescinded by No. 7 of vol. 3. 

131 

1833 

Jan. 

4, 

Ditto 


132 


* ' >, 

18, 

1899 


133 

.... 

Feb. 

1% 

2211 


134 

.... 

99 

22, 

530, 2045 


135 

.... 

99 

22/ 

Obsolete 


136 


April 

6, 

Statements , obsolete 

137 

.... 

June 

7, 

2245 


138 

.... 

Aug. 

16, 

Statements, obsolete 

139 

.... 

Sept. 

13, 

Statements , obsolete 



(L.P. Nov. 

1, 

Commiss ioner of Circuit , obsolete 

140 


) w P 1 » 

1, 

Obsolete 




( ) Dec. 

6, 

Obsolete 


141 


Nov. 

22, 

Statements, obsolete 

142 

1834 

Jan. 

31, 


Paragraph. 


817 

Superseded by No, 120 of vol. 2 

Rescinded by No, 215 of vol. 2 

Statements, obsolete 

2350, 3428 

Statements, obsolete 

956 

1715 

Statements, obsolete 
‘ 1581 
1362 

Statements, obsolete 
Statements, obsolete 
Statements , obsolete 
Statements, obsolete 
Rescinded by No. 7 of vol. 3 
Rescinded by No. 7 of vol, 3 
2087, 2091 

| Obsolete 
497 

656, 687 

Statements, obsolete 
768,968 

Statements, obsolete 

Repet ition of No. 58 of vol 1 

Ditto 

798 

Statements , obsolete 
1977 

Statements , obsolete 

686 , 762 
670, 673 
973 
693 

Obsolete 

794 

Rescinded by No. 7 of vol. 3 
743 

Statements, obsolete . 

2182 

1383 

2209 

1977 

vmn. 

I Address of native judges, 
( omitted 

Obsolete 

Statements 

340 

1333 

| 832 

A ddress of native judges,omitted 
776,788 , 

1639,1726 

2306 

838 

618 

2230 

687, 761, 777, 797, 953, &55, 963 
1383 

50 

Rescinded by No. 7 of vol. 3 
2319 

2224 

76% 1343 
1559 
































• MIN tSTfiy 



INDE X. 


87 : 


143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 j 

155 
150 

157 

158 

159 

160 
161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 
181 
182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 
201 
202 


Year. 


1834 


1835 

1834 


1835 


Date* 


836 


March 21, 
W. P. May 15, 
L. P. June 6, 

99 

„ 13, 

Aug. 8, 
», 8, 
Sept. 19, 
,, 25, 

Oct. 24, 
W. P. Nov. 21, 
L. P. „ 21, 

W. P. Feb. 0, 
L. P. Dec. 12, 
April 11, 
L. P. Dec. 5, 

W P I 7, 

w - 1 • Jan. 23, 
L. P. „ 31, 

Feb. 6, 

6 , 

» 6, 


,, 

20, 

„ 

27, 

L. P. March 

6, 

W. P. April 

8, 

5, 

8, 

W P. „ 

10, 

L. P. Sept. 

4, 

May 

15, 

L. P. „ 

22, 

,, 

29, 

W.P. ,, 

29, 

L. P. July 

3, 

M 

3, 

L. P. ,, 

10, 

w P S J,me 12 > 
W ' 1 ' ( Aug. 7, 

W.P. July 

17, 


17, 

„ 

24, 

W.P. „ 

31, 

W.P. Aug. 

14, 

», 

21, 

Sept. 

25, 

L. P. „ 

25, 

W.P. Oct. 

2, 

W.P. „ 

16, 

Nov. 

20, 

», 

27, 

W.P. „ 

27,, 

Dec. 

13, 

>5 

24, 


24, 

Jan. 

2, 

L. P. „ 

15, 

5, 

15, 

Feb. 

5, 

„ 

12, 

W.P. March 

4, 

L. P. May 

20, 

W.P. April 

2, 

L. P. „ 

15, 

May 

20, 

L. P. „ 

27, 

W. P. „ 

27, 

L. P. July 

8, 

W.P. „ 

15, 

,, 

22, 


Paragraph, 


2307 

Statements, obsolete 
Statements , obsolete 
943, 2218 

Superseded by No. 160 of vol. 2 

963 

973 

Obsolete 

620 

Statements, obsolete 
Statements , obsolete 

J Statements , obsolete 

Appendix D. and E. 

814 

1338 

Obsolete 

758 

1040 

This is a mere repetition of 
No. 159 
903 
1950 

| Obsolete 
Obsolete 
1950 

2215, 2245 
814 

636,637, 749, 3281, 3294 

| 1950 

1953 

1345 

1270 

1040 

631 

Appendix D, and E. 

1562, 1934 

2245 

1339 

1362 

827, 841 

1362 

2257 

1334, 1349 
Statements , 671, 688 
3415 
2070 

Statements , obsolete 
Statements , obsolete 
671,688, Statements 
955 

Obsolete 

756 

j 188 

181 

Statements, obsolete 

3415 

Obsolete 

Statements, obsolete 
Obsolete 

Statements, obsolete 
755 


5 1 

6 

7 

8 

9 

10 

11 


No. 

Year. 

Date. 

Paragraph. 

203 

1836 

L. P. Sept. 

16, 

Statements , obsolete 

204 

.... 


23, 

2257 

205 


L. P. „ 

30, 

Statements, obsolete 

206 

.... 

Oct. 

7, 

Statements, obsolete 

207 

.... 

, TtT V. ” 

14, 

2077 

208 

.... 

W.P. „ 

(L. P. Dec. 

14, 

16, 

| Statements , obsolete 

209 

.... 

Oct. 

21, 

1312 

210 


W.P. „ 

21, 

Statements, obsolete 

211 


»» 

28, 

668 

212 

.... 

Nov. 

4, 

1041 

213 

.... 

99 

18, 

2237 

214 

.... 

>9 

25, 

1821, 1822, 1829 

215 

.... 

Dec. 

2, 

Obsolete 

216 | 

1837 

L. P. „ 
W.P. Jan. 

16, 

20, 

| 1052 

217 * 

1836 

Dec. 

23, 

Statements , obsolete 

218 

1837 

Jah. 

6, 

2289 

219 

.... 

„ 

27, 

1325, 3454 

220 

.... 

,, 

27, 

370, 371, 375, 378, 379 

221 

.... 


27, 

930 

222 

223 

224 

.... 

W. P. Feb. 

10, 

3453 

Number omitted in original 
Statements, obsolete 

...» 

L. P. „ 

24, 

225 

.... 

March 17, 

2245 

226 

.... 

April 

7, 

1299 

227 

.... 

l; P. „ 

7, 

3453 

228 

.... 

L. P. „ 

21, 

Obsolete 

229 

.... 

May 

12, 

478 

230 

.... 

Feb. 

3, 

Statements, obsolete 

231 

.... 

J L. P. May 
} W. P. July 

19, 

7, 

j Obsolete 

232 

.... 

May 

19, 

Statements , obsolete 

233 

.... 

L. P. „ 

10, 

501, 730, 734 

234 

.... 

L.P. June 

9, 

Statements , obsolete 

2344 

.... 

„ 

23, 

670 

235 

.... 

L.P. July 

7, 

1383 

236 

.... 

L. P. „ 

7, 

620 

237 

.... 

L. P. „ 

7, 

Statements , obsolete 

238 

.... 

» 

14, 

905,1640 

239 

..... 

,, 

14, 

3406 

240 

.... 

„ 

21, 

1557 

241 

.... 

Aug. 

11, 

1376, 2949 

242 

.... 

99 

18, 

Statements , obsolete 

243 

.... 

)) 

18, 

958 

244 

.... 

L. P. „ 

25, 

Statements, obsolete 

245 

.... 

L. P „ 

25, 

Statements, obsolete 

246 

1 .... 

L. P. Sept. 

22, 

2960 

247 

.... 

L. P. „ 

22, 

303, 2959 

248 


» 

29, 

947 

249 

• • • • 

j L. P. Nov. 
W. P. Dec. 

13, 

8, 

| Statements , obsolete 


VOL. III. 


1837 


|! 


1838 

1837 

1838 


L. P. 
W.P. 
W.P. 
W. P. 
L. P. 
W.P. 
L. P. 
W.P. 
L. P. 
L. P. 
L. P. 
W. P. 
L. P. 
W. P 
L. P. 
L.P. 


Sept. 15, 
Nov. 10, 
15, 
17, 
15, 
15, 
S, 
8 , 
12 , 
2 , 

,, 2 , 

March 2, 
„ 23, 

.May 25, 
June 1, 

,, IS, 


Dec. 

,, 

Jan. 

Dec. 

Jan. 

Feb. 


) 909, Rescinded by No. 235 
) of vol. 3 
Statements , obsolete 

1190 
927 
| 813 

Statements , obsolete 
491, 497, 530, 743, 2325 

| 753,1343 


497 

2956 


10 L 
































I N D E X- 


No. 


12 

13 

14 
1& 
16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

20 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 


55 

56 

57 

58 

59 

60 

61 

62 


Year. 


1838 


1837 

1839 


1840 


Date. 


L. P. June 
L. P. „ 
L.P. July 
W\ P. Nov. 
L. P. Sept. 
L. P. Nov. 
W.P. July 
Jan. 

L. P. March 


\ L. P. April 
i W. P. May 
I,' P. April 
W. P. May 
Ij. P. April 
L. P. May 
W. P. June 
W. P. May 
W. P. June 
L. P. Aug. 
b. P. „ 
W. P. Dec. 
W. P. Sept. 

Oct. 


22 , 

22 , 

27, 

2 , 

7, 

2, 

14, 

18, 

8, 
8 , 

30, 
5, 
8, 

12 , 

8, 

26, 

10 , 

7, 

31, 
20 , 
23, 
23, 

8 , 

27, 

n, 

18, 


L. P. Nov. 1, 
» 18, 
„ 22 , 
L. P. „ 22, 

W. P. Jan. 10, 
» 8 , 
„ 28, 
\b. P. „ 31, 

{ W. P. March 27, 

\V. p: „ 20, 

L. P. April 3, 
) L. P. March 27, 
) W. P. April 24, 
\ L. P. March 27, 
\ W. P. May 1, 
L. P. April 3, 
W.P. May 1, 
L. P. April 3, 

i. 22, 

May ' 1, 
(L.P. „ 8, 

) W. P. Feb. 20, 
W. P. May 15, 
L. P. „ 29, 

L. P., June 5, 
L. P. „ 5, 

jL.P. „ v 12, 
) W.P. July 31, 
June 12, 
L.P. „ 12, 

W. P. July 24, 
L. P. June 12, 
W. P. July 24, 
L. P. „ 10, 

L. P. „ 24, 

W. P. Aug. 14, 
W.P. July 31, 
L. P. Aug. 7, 
W. P. „ 28, 

L. P. „ 7, 

W. P. „ 28, 

L. P. „ 14, 

Sept. 4, 


Paragraph. 


Obsolete 

Obsolete 

Obsolete 

Obsolete 

2949 

| 752 

457/i. 

3405 

2271 

2244,2246 
| 970 

J 924 
Obsolete 
817 

775, 958, 1374 
Statements , obsolete 
2071?*. 

| 2358 

804 

2084 

Error in Persian trans. of 
Reg . IX. 1807 
1891 
3352 

1558,1924 
815 

2706 

759 

2379 
2210 
► 971 

| 328, 401 

| Statements , obsolete 
358 

Obsolete 

1346 

| Statements 

358 
1149 
816, 818 
1959 

| 1889 

650, 2781,2805 
| 2780 

j 825. 

Statements , obsolete 

| 815 

336 

| 313, 347 


925, 1937 

3429 

3429 


No. 


64 

65 

66 

67 

68 

69 | 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 
81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 
100 
101 
102 

103 

104 

105 

106 

107 

108 

109 

110 
111 
112 

113 

114 

115 

116 

117 

118 


Year. 


1840 


1841 

1840 

1841 
1840 


1841 


1842 


Date. 


W.P. 

L. P. 
\L. P. 

I W. P. 
L. P. 
W.P. 
L. P. 
L. P. 
W.P. 


W. P. 

X, . P. 
W. P. 
W. P. 
L. P. 
L. P. 
L. P. 

w:p. 

L. P. 
L. P. 
L. P. 
W. P. 

L. P. 

W. P. 
L.P. 
W. P. 
L.P. 
L. P. 
W. P. 

L. P. 
W. P. 
L. P. 
L. P. 
L. P. 
L. P. 


i L. P. 

| W. P. 

W. P. 
L. P. 
W. P. 
i i, p. 

\ b. p 
( W. P. 
W. P. 

W. P. 
i Ii. p. 

[ W. P. 


W. P. 
b. p. 

L. P. 
L. P. 
W. P. 
L. P. 
W P. 
L. P. 
W. P. 
W. P. 


Sept. 18, 

» I**, 

Oct. 16, 
Aug. 16, 
Nov. 5, 
Oct. 16, 
Jan. 4, 
Oct. 30, 
„ 30, 

March 1, 
Oct. 30, 
Nov. 13, 

» 13> 

„ 20 , 
Dec. 11, 
„ 11 , 
18, 
26, 
26, 
23, 


Jan. 

Feb. 19, 
„ 26, 
March 1, 
June 18, 
March 24, 
April 2, 
„ 30, 

May 7, 
July 2, 
„ 2 , 

» 9, 

Aug. 6, 
Oct. 8, 
Aug. 25, 
* 27, 

Sept. 24, 
Oct. 29, 
Nov. 19, 
Dec. 3, 
„ 17 , 

June 27, 

Jan. 6, 
» 7, 

„ 28, 
„ 25, 

„ 25, 

Feb. 25, 
Jan. 25, 
May 6, 
Jan. 28, 
March 18, 
„ 4, 

„ 18 , 
May 4, 
June 10, 
July i, 
June 20, 
„ 24, 

» 24, 

24, 

July 1, 
,, 1, 
>» 8 , 
Sept. 30, 
Aug. * 12, 
Sept. 26, 
Aug. 26, 
Nov. 4, 
Sept. 16, 


Paragraph. 


2198 

880, 3118 
499 

1960 

j 1382 
1961 
2330w. 


928, 2973 

672 

1349 

1905 

2046 

Obsolete 

1215 

1978 

2169 

Statements , obsolete 
Statements , obsolete 
490 

j 1213 

3119 

1373 

3430, 3431, 3432, 3433 

Statements 

1954 

2058, 2074, 2075,2169 
2071 

| 926, 1450 
754 

2637, 3117 

2077 

958 

1353 

1370 

2071 mn. 

Appendix D. and E., 671, 688, 
737,838, 1149,2070 
2229 

1284 

2169 

650, 2806 
1340,1341 


| 2350,3434 

2120 

1320 

2074 

2235 


1974 

1380 

2074 

1372 

2642 

2170 

} 1906 
1966 


359 

Statements , obsolete 



























No. Year. 


119 

120 
121 

122 

128 

124 

125 

126 

.127 

128 

129 

180 

131 

132 

138 

134 

135 

136 

137 

138 


139 

140 

141 

142 

.143 

144 

145 


Date. 


1842 


1843 

1841 

1843 


i L. P. 
[W. P. 

[L.P. 

[ W.P. 

W. P. 

L. P. 
W. P. 
L. P. 
W. P. 
L. P. 

L. P. 
W. P. 
L. P. 
L. P. 
L. P. 
W. P 
L. P. 
W. P. 
L. P 


Sept. 

Oct, 


Deo. 

Nov. 

Dec. 


16, 

15, 

h 
21 , 
28, 
4, 

16, 
„ 29, 

„ 30, 

March 3, 
June 18, 
July 
Jan. 

Feb. 


April 
Feb. 

May 
April 
. May 
April 21, 
.May 26, 
April 27, 


23, 
27, 

8, 

10 , 

4, 

24, 
6, 
7;, 

19, 


Paragraph. 


L.P. 
L. P. 


May 

„ 

Juno 


L, P. 
L. P. 
L. P. 
L. P. 
W. P. 
L. P. 

L. P. 


July 

Aug. 

» 

Sept. 

Aug. 

Oct. 


22 , 

2 , 

19, 

16, 


23, 

23, 

7, 

25, 

30, 

1, 

16. 

6 , 


146 

.... 

L. P. „ 

27, 

147 

.... 

L.P. Nov. 

24, 

148 

.... 

Sept. 

25, 

149 


Oct. 

24, 

150 | 

.... 

L.P. Nov. 

17, 

.... 

W. P, Dec. 

30, 

151 | 

.... 

L.P. Nov. 

24, 

1844 

\V. P. Jan. 

27, 

152 j 

1843 

L.P. Nov. 

24, 

1844 

W. P. Jan. 

27, 

153 ( 

1843 

W. P. Dec. 

16, 

154 

1844 

L. P. Jan. 

19, 

165 

.... 

W. P. „ 

27, 

156 

• .... 

L. P. Feb. 

9, 

167 

...» 

,, 

20, 

158 


j L. P. March 

1, 

.... 

{ W P. April 

12, 

159 

.... 

W. P. March 

. 2, 

160 

.... 

L. P. April 

19, 

161 

.... 

W.P. „ 

19, 

162 

.... 

W. P. „ 

23, 

163 

.... 

May 

6, 

164 

.... 

W.P. „ 

14, 

165 

.... 

W.P. „ 

H, 

166 


W.P. „ 

17, 

167 


W.P. „ 

21, 

168 

.... 

W.P. „ 

21, 

169 

.... 

June 

11, 

170 


W.P. „ 

19, 

171 

.... 

L.P. July 

5, 

172 

.... 

L. P. „ 

19, 

173 

.... 

L. P. „ 

26, 

174 


» 

26, 


1925 
2274 
| 1884 

1359 

631 

2754 

| 1906 

I 3289 
2159 

1054, 3262 
| 1381 

859,971ft. 

2461 

1363 

1379 

1344 

494,1300 

1956 

1294 

263, 264, 265, 266, 660, 1680, 
1681,1732, 1733,1734,1735, 
1736, 1737, 1758, 1767 1775 
Obsolete. See No. 145 of vol. 3 
Statements, Appendix E. 

1104 

| 2808 

2071w. 

495, 1255 

2054,2066,2071,2179 

1880 

964 

Obsolete 

Appendix E., rule 73 
| 1350 

| 1191 

| 2867 

970 

1947 

940, 2081 
1282 

1288,2460 
| 1292,1378 

1282 

1366 

2057 

1695 

485 

973 

1290 

1302 

2055 

2074, 2180 

1384 

2055 

3048 

1294 

588, 629 

3100, 3101, 3103 


No. 


Year. 


175 

176 

177 

178 

179 

180 
181 
182 

183 

184 


185 

186 

187 

188 

189 

190 

191 

192 

194 

195 

196 

197 

198 

199 

200 
201 
202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 
229 


1844 


1845 


Date. 


1846 


W. P. Aug. 
W.P. „ 
W. P. Sept. 

;l.p. „ 

W. P. Oct. 
L. K 
L. P. 

VV. P. 

L. P. 


Sept, 


L.P. Oct. 

L.P. „ 
[W.P. Nov. 
L. P. Oct. 
h. P. „ 
W.P. ,, 
W. P. Nov. 
W. P. Dec. 
W. P. Jan. 
L. P. „ 


22 , 

24, 

4, 

6, 

11 , 

13, 

20 , 

24, 
27, 
27, 

4, 

18, 

29, 

25, 
25, 
25, 
18, 
27, 
20 , 
17 


{ L. P. 

{ W. P. 
) L. P. 

| W.P. 
\L. P. 

( W. P. 

W.P. 
}L. P. 
W. P. 
W. P. 
L. P. 
L. P. 
L. P. 
L. P. 


„ 81, 
April 18, 
Feb. 28, 
March 15, 
Feb. 28, 
April 4, 
March 5, 
„ 14, 

April 25, 
„ 1«, 
„ 25, 

25, 
25, 
6, 


Paragraph. 


3048 omitted 
1832 
2226 

2739 


Juno 


jL. P. July 
[ W. P. Aug. 
W.P. July 
W.P. „ 
L.P. „ 
L. P. „ 


4, 

1, 

8 , 

22 , 

25, 

25, 


jL. P. 

[ W. P. 

L. P. 
L. P. 
L. P. 
L. P. 

\ i- ?• 

| W. p 
VV. P. 
vv. p. 

VV. p. 
L. P. 
i p. 

l. p; 

L. P. 
L. P. 

L. P. 


„ 25, 

Sept. 12, 
Aug. 2, 

,, 15, 

„ 15, 

„ 22 , 

Sept. 19, 


. Nov. 


Dec. 


Jan. 


20 , 

17, 

10 , 

17, 

12 , 

12 , 

13, 

26,t 

9 , 

9, 

9, 


W. P. 

vv. p. 
Ill p. 


March 13, 
May 1, 

2 , 
16 , 
22 , 


2196 

2015 

970 

2226 

101 

Appendix E., statement No. 1, 
part 1 

| 1213 

1975 

959 

1956 

1417 

2291 

2015 

1695 

348 

3044 

Superseded by Act XXVII. 
1845 

3337 

1975 

| 3354 
2759 

Appendix E., statement No. 8 

1976 
1573 

Error in trans. of cl. 2, sec. 
16, Reg. XX. 1817 

| 1214 

Statements 

1366 

2365 

Examination of Law Officers, 
omitted 

| 1283 

2803 

1962 

544 

Appendix D., statement No. 12 
3165 

.j 795 

aios 

1366 

2290 

2290 

) Kclease of insane persons, 

j 3428a omitted 

1385 

Error in trans. of cl. 1, sec. 4, 
Reg. II. 1807 

Custody of moonsiffa’ records 
at fchanas omitted 
637, 3286, 3295 

Error in trans . of cl. 1, sec. 

24, Reg. XX. 1817' 

733, and 915 omitted 
962 omitted 
859, 971». 
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INDEX 


TO 


CIRCULAR ORDERS OF SUPERINTENDENT OF POLICE, LOWER PROVINCES, QUOTED IN THE TEXT. 


No. 


1 

3 

5 

6 
14 
16 
18 
20 
22 
25 
31 
35 


3 

8 

10 

13 

14 

15 


162 A 
2 

4 

5 

7 

8 
9 

15 

16 
18 
19 
22 

23 

24 


Date. 


1838. 

January 


March 


May 

,, 

June 

August 

October 


1839. 

January 


March 

,» 

April 

June 

July 

August 


28, 

28, 

28, 

5, 

29, 

29, 

19, 

9, 

31, 

22 , 

17, 

15, 


29, 

30, 
6 , 

17, 


February 
June 
September 19, 
October 12, 

” $ 


1840. 

February 12, 

: a 

24, 
11 , 
12 , 
24, 

24, 
30, 

25, 
■31, 

September 22, 
November 3, 
„ A 


1841. 

February 11, 
March 20, 


Paragraph. 

No. 

Date. 


Paragraph. 

1540,1914 

7 

1841. 

April 

17, 

492 

491 

8 

,, 

23, 

1644 

1764 

9 

May 

28, 

2402 

1628 

11 

June 

28, 

1646 

1628 

12 

August 

9, 

1450 

498 

16 

December 

14, 

1353 

1351 

18 

» 

31, 

1706 

1539,1564, 1927 

1954 

1627 

1621 

1796 

2 

1842. 

February 

25, 

1269 


3 

March 

24, 

1272 


6 

June 

11, 

1272 


6 

July 

9, 

1273 


9 

,, 

20, 

1707 

1541,1935 

10 

August 

15, 

1915 

8042 

11 


25, 

2388 

1594,1610, 1622 

13 

,, 

30, 

1277, 1551 

3042n. 

15 

September 

26, 

1404 

2464 

18 

December 

9, 

2389 

1962 

1644,1710 

496 

4 

1843. 

January 

31, 

1582 


6 

February 

10, 

1381 


13 

June 

22, 

1748 

498 

19 

August 

4, 

1732, 1747 

1552 

23 

October 

12, 

1683 

1865 

24 

„ 

31, 

1268 

1682 

25 

November 

3, 

3003 

1698 

1649 

3065n. 

2961 

1550 

1 

1844. 

January 

0, 

2161 

1535 

2 

,» 

27, 

2391 

1538 

6 

March 

19, 

491 

499 

766 

April 

2, 

2162, 2392 

1961 

10 

„ 

27, 

1200 omitted. 

1984 

11 

May 

20, 

1390 

f ■ 

12 

June 

5, 

1414 


14 

July 

10, 

267 ^omitted. 


16 

,» 

12, 

1574 


17 

,, 

13, 

2387 

1351 

18 

,, 

20, 

2390 

2465 

24 

November 

2, 

1565,1928 


10 M 


















INDEX 

TO 

CIRCULAR ORDERS OF THE ACCOUNTANT IN THE JUDICIAL DEPARTMENT QUOTED IN THE TEXT. 


No. 

Date. 

Year. 

Paragraph. 

No. 

Date. 

Year. 

Paragraph. 

38 

June 

1» 

1826 

1407 


55 

July 

26, 

1832 

para. 24 1 1444 

40 

January 

30, 

1827 

1422 






.... 26 1 1445 

45 

December 

15, 

1829 

1419 


57 

February 

16, 

1833 

1432 

47 

March 

31, 

1830 

1420 


58 

January 

20, 

1834 

1455 

48 

August 

7, 

.... 

1433 


59 

April 

12, 

.... 

1447 

52 

February 

l, 

1832 

1421 


520 

December 

15, 

1835 

1455 

53 

March 

7, 

«... 

1443 


67 


24, 

1836 

1426 

54 

August 

18, 

.... 

1425 


68 

March 

31, 

1837 

1447 

55 

July 

26, 


para. 1 

1434 

69 

September 

27, 


1452 





.... 3 

1435 

70 

December 

28, 


1425 





.... 4 

1435 

71 

February 

26, 

1838 

1423,1441, 1446 





.... 6 

1435 

75 

November 

21, 

.... 

1446,1452 





.... 6 

1435 

76 

April 

22, 

1841 

1405 





.... 7 

1436 

,. 

September 

22, 

.... 

1432,1448 





.... 8 

1437 

764 

October 

31, 


1406 





.... 9 

1437 

638 

April 

23, 

1842 

1447 





.... 10 

1437 

77 

November 

8, 


1424 





.... 11 

1438 

83 

January 

8 , 

1844 

1429 





.... 12 

1438 

85 

July 

10, 


1454 





.... 13 

1438,1439 

89 

April 

15, 

1845 

1453 





.... 14 

1440 

90 

June 

5, 

.... 

1429 





.... 15 

1441 

91 

,, 

27, 

.... 

1427 





.... 16 

1424, 1441 

93 

August 

28, 

.... 

1449 





.... 17 

1441 

94 

September 

29, 

.... 

1451,1958 





.... 18 

1442 

95 

Decojnber 

31, 

.... 

1456 





.... 19 

1442 

97 

Juno 

24, 

1846 

1431 





.... 20 

1443 

98 

August 

26, 

.... 

1429 





.... 21 

1444 

98 

October 

21, 


1409 





.... 22 

1444 

99 

November 

23, 

.... 

1456 





.... 23 

1444 







































INDEX 

. TO 

CIRCULAR ORDERS OF THE CIVIL AUDITOR QUOTED IH THE TEXT. 


No. 

Date. 

Year. 

Paragraph. 

No. 

Date. 

Year. 

Paragraph. 


October 31, 

1831 

1413 


March 3, 

1845 

1411 

.... 

June 20, 

1838 

1415 

.... 

„ 27 , 

.... 

1412 

.... 

February 26, 

1846 

1412 

• 

May 1, 

.... 

1428 


INDEX 

TO 

CIRCULAR ORDERS OF THE SUDDER DEWANNY ADAWLUT QUOTED IN THE TEXT. 


No. 

Year. 

Date. 

Paragraph. 

No. 

Y<p. 

4 

Date. 

Paragraph, 

26 

1811 

April 

18, 

1332 

27 

1838 

L. P. 

November 23, 

1375 

lfc 

1830 

January 

V 

1948 

35 

1839 

r p - 

May 31, 

( 1346 

17 

.... 

May 

28, 

1400 



( W. P. 

September 20, 

J 

20 

.... 

July 

*2, 

1349 

42 

.... 

L. P. 

July 5, 

958, 1372 

31 

1831 

May 

20 , 

1219 

50 

.... 

L. P. 

September 20, 

1962 

34 

.... 

September 

23, 

1951 

171 

1841 

L. P. 

November 19, 

1391 

56 

1832 

August 

10 , 

1403 

172 

.... 

L. P. 

» 26, 

1979 

3 

1838 

L. P. February 

3 , 

1371 






































INDEX 


TO 

CIRCULAR ORDERS OF THE SOODER HOARD OF REVEHUE QUOTED IH THE TEXT. 


No. 

Year. 

Date. 

Paragraph. 

No. 

Year. 

Date. 

Paragraph. 

52 

1820 

February 4, 

2403 

678 

1840 

December 6 

1646 

497 

1838 

November 8, 

2405 

698 

1841 

June 19, 

1646 


INDEX 

TO 

ORDERS OF GOVERNMENT QUOTED IN THE TEXT. 


No. 

Govt. 

Year. 

Date. 

Paragraph, 

No. 

Govt. 

Year. 

Date. 

Paragraph. 

944 

Supreme, 

Supreme, 

8 uprcme, 

Supreme, 

Supreme, 

Bengal, 

Bengal, 

Bengal 

Supreme, 

Bengal, 

1805 

1821 

1829 

99 

1830 
1834 

1836 

1837 

1838 

1839 

1841 

1842 

w 

99 

1843 

1844 

99 

April 11, 
Oct. 31, 
June 2, 
Nov. 24, 
June 9, 
Mar. 31, 
Dec. 20, 
Sept. 19, 
April 10, 
Oct. 3, 
Sept. 5, 
Nov. 8, 
Feb. 9, 
Aug. 17, 
Sept. 7, 
Aiig. 30, 
May 16, 
Sept. 9, 

2699 

3448 « 

3450 

1419 

2801,3357 

1416 

3453 

3447 

1415 

2525 

3452 

2386 

2614 

1352 

1410 

1389 

1414 

1415 

1072 

1528 

1964 

2014 

861 

1058 

2313 

Bengal, 

Bengal, 

Supreme, 

Bengal, 

Bengal, 

N. W. P. 

N. W. P. 

Bengal, 

Bengal, 

Bengal, 

Bengal, 

Bengal, 

N. W. P. 
Supreme, 
Bengal, 

1844 

99 

1845 

99 

99 

99 

99 

1846 

99 

99 

99 

99 

99 

99 

99 

99 

Sept. 26, 
Oct. 10, 

July 26, 
Aug. 6, 

99 27, 

Sept. 12, 

„ 24, 

Jan. 8, 
Feb. 25, 
April 1, 
May 20, 

„ 20, 
June 3, 
July 11, 

„ 24, 

Nov. 25, 

2071 (able. 

2016,2017,2020,2119,2149, 
2192, 2261, 2286, 2288 
1451 

2166 

2268 

2270 

2262 

2270 

2032 

2072 

1430, 2171 

2067 

2269 

1963 

1964 

1834 




































NIZAMUT ADAWLUT REPORTS QUOTED IN THE TEXT. 


VOL. I. 


Date. 


1805. 

January 9 
„ ’ 10 
„ 10 

,, 11 

12 


Name of Defendant. 


12 Sonaram, 


March 


„ 17 

„ 22 

February 2 
2 
5 

25 

4 
12 
12 
16 
18 
18 
27 
27 

5 
2 
2 
2 

15 
15 
18 
1 
1 
1 
2 
8 
8 
9 
3 
5 


Hurgovind, 

Fyzoo, 

Junakoo, 

Rama and 3 others,.. 
Rooknee and Soomitra, 


April 


May 


June 


Sartuck and Neemaee, 
Hurrah, 

Dupwa Bagdee & 3 others, 
Dhawa Singh, 

Nundram, 

Mahomed Shuffee & 6 others, 
Sunkur Jogee, 

Fukeera and 4 others, 
Singha Purja, 

Ram Dyal, 

Telok Sahoo and 5 others,. 
Kishen Gurhaee, .. 

Bhekun Khan, 

Musst. Kutkee, 

Furingeea, 

Chamoo, 

Mulick Preroo, 

Aboolee, 

Hemtali and 2 others, 

Awul, ,. 

Lalsahee and 5 others, 
Sookhwa, .. 

Neemaee, .. 

Syyud Ali and 5 others, . 
Imam Bukhsh, 

Bula, 

Nirmul Guwala & 4 others, 
Balik Ram,.. 

Soobhul Dam and 4 others, 
Bahbun, 


Page of Reports. 

Paragraph. 

Date. 

Name of Defendant. 

Page of Reports. 



1805. 



1 

2906, 2939 

June 

6 

Sonaee and 6 others. 

29 

2 

2921 

„ 

13 

Durbaree and 2 others, 

30 

2 

2931 

a 

27 

Koochaee, 

31 

3 

398% 3064 

Dec. 

15 

Hurree Sing, 

32 

4 

2929 

June 

27 

Bhugwan and Beenee, 

33 

5 

2906, 2909, 

July 

23 

Siree Kaunt Gangolee, 

34 


2939 

,, 

25 

Bhyrub Rae, 

35 

6 

2923 

„ 

25 

Kunwal Chundal, 

36 

7 

421% 3153 

,, 

6 

Uclianea and 11 others, . . 

36 

8 

8 

3064 

144, 2741 

a 

9 

Klioda Buksh and Musst. 
Keesee, .. 

38 

9 

2922 

» 

9 

Dhununjee, 

Teitoo Sirdar and 3 others. 

39 

10 

3064 

» 

18 

40 

11 

2915, 2922 

August 

1 

Gour Das, 

41 

12 

3064 

8 

Moostajib Khan, 

41 

12 

2918 

„ 

3 

Ramanund Rai and 3 others, 

42 

13 

2935 

» 

ie 

Majlis, 

43 

14 

3064 

A 

a w 

10 

Musst. Runeeu, 

43 

15 

2923 

if 

15 

Unop and 9 others. 

44 

15 

2920 

„ 

15 

Ghena and 5 others. 

45 

16 

2928 

>, 

19 

Ruoshan and Beernarain,., 

45 

16 

2928 

» 

19 

Nuthoo, 

46 

17 

2978 

5 , 

22 

Kishen Dyal and 2 others, 
Muddim Haree, 

47 

18 

3064 

if 

27 

48 

18 

2.928 

5 , 

27 

Seeboo, 

48 

19 

106, 2925 


27 

Ghasee, 

49 

20 

2920 

,, 

27 

Chhotee, 

50 

20 

3051, 3068 

Sept. 

3 

Syyud Fuqeer, 

51 

21 

2918 

a 

3 

L\dwa, .. 

52 

22 

2932 

it 

5 

Ram Dyal, 

53 

22 

2494 

„ 

5 

Sheikh Joomun and Bishn, 

54 

23 

117 

» 

5 

Nujoom-oon Nisa,.. 

55 

24 

2914wm, 2919 

if 

10 

Puhlwan Rai and 2 others, 

56 

25 

3064 

if 

10 

Joora Shall and 3 others, .. 

58 

26 

2915, 2922 

if 

14 

Sona Ghazee, 

60 

27 

2923, 2927 

a 

19 

Sheikh Ulee Ukbur, 

61 

28 

3064 

if 

19 

Roshun Khan and Bundlioo, 
10 

63 

> N 


Paragraph. 


3064 

3064 

42In, 2942 
2918 

465, 2928 
2930 

2915, 2922 

3064 

3064 

2921 

467,2906,2940 

30 64 

2 909 

2923 

3064 

2923 

2928 

3064 

3064, 3067 
2923, 2927 
2923 

2923, 2927 
3064 
2928 
2942 
2923 
3064 
2945 
2942 
2930 
2860 
1253 

2909, 2934 
467, 2919 
2920 
2940 


























INDEX. 


<SL 


Date. 


Name of Defendant. 


1805. 

Sept. 20 Mata Bukhsh, 

„ 20 Umrao, 

„ 13. Toreea, 

„ 23 Heera Singh, 

„ 23 Bhima, . 

„ 25 Samphutram, 

„ 26 Musst. Himee, 

„ 25 Ilisabooddeen, 

October 14 Leela, 

99 16 Phuskur and 2 others, 

,, 29 Gopeenatli and Gungaram, 

„ 29 Musst. Mirchee and another 

„ 31 Musst. Jlmneea, 

„ 31 Bodhaee, .. 

Nov. 5 Kishn Mohun, 

„ 6 Mihr Ulee, .. 

12 Ferasut 

” 12 Musst. Luckhnec & 2 others, 

„ 12 Surdha, 

„ 12 Dhumalee, .. 

19 KuiooKhan, 

„ 19 Cheta, 

Dec. 5 Doorjun, 

„ 5 Peetumber Geer, .. 

„ 6 Doonda, 

„ 10 Debee and Keshoo, 

12 Pituinbur Rajpoot,.. 

12 Radha Kishen Jogee, 
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2925 
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26 
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16 
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28 
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1810. 


January 
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it 

12 

it 

13 

Feb. 

10 

April 

6 

t7 
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Gopal Das, .. 

Noor Mahomed .and another, 
Lukhurniza and Soobuns,.. 

Goordial Sing, 

Musst. Khoolsa, 

Gourhuree Sirdar and 5 
others, 

Imam Buksh and Roopun, 
Munee Ram, 

Ohariya, 

Bholanauth, 

Sadik Dllah and 5 others,.. 
Roopa, 

Gkolarn Imaum, .. 
Ghoosoo, 

Musst, Soobhanee and Goo- 
lab, 

Khuruk Sein and 5 others, 
Buksh Khan and 13 others, 
Rooder, 

Sheikh Saadut, 

Sheikh Peer Ah, 

Ghunput, 

Jugga Dome, 

Akil Mahomed, 

Lubnee, 

Dluirinpooree, 

Mahommud Hussein, 
Ruhmut Ullah, 

Dhotal and 4 others, 

Doolal and 3 others, 
Subsookh, . . 

Hurmadee, 

Ramcliund, 

Makoonda, 

Saleh Mahomed and 4 others 
Mahomed Sauteh, 

Govind Sahoo and another, 
Nusrut and Musst. Phoon- 
dun, 

Khyrat.ee, .. 

Bishoonauth and 8 others,. . 
Jewun Khan and 4 others,.. 
Pran, ... ...... ♦ ♦ 

Ramzaun Hyat, 

Medaree and Musst. Nubia, 
Rujjooah, . . 


isuuuree omgu 
Emaumoodeen and another, 
Nuthoo and Chundun, 

Gour Gopt,.. 

Rambhurosa, 

Oochahul, .. 
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1016». 
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3308 
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2942 
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467 
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2928 
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3239 
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2930 
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2921 

168 

2928 
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2931 
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2923 
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2940 
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2921 
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2941 
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3070 
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1719, 3232 
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393,2923,2927 

184 

2922 

185 

2928 
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3064 
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2923, 2927 
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107,107*. 467, 
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193 

419/*, 2941 
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399 
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2906, 2918 

, 198 

3064 
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2925, 2927 
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2915, 2930" 

204 

2978, 3064 
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3240 
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3240 
































INDEX. 


<SL 


Date. 

Name of Defendant. 

Page of Reports. 

Paragraph. 

Date. 

Name of Defendant. 

Page of Reports. 

Paragraph, 

1810. 





1814. 





April 

26 

Bussawun, .. 

209 

1016% 2936 

March 

19 

Wahid Khan and 3 others. 
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3310, 3332 

May 

22 

Ramjeewun and Sewun, .. 

209 

2940 

April 

25 

Dookna and 4 others, 

296 

2834 

June 

2 

Kishree, 

211 

110, 3071 

„ 

26 

Gocul Naik, .. 

298 

2948 

j} 

2 

Oodaiseen, .. 

212 

3018 


30 

Raj oo Gayne and 7 others, 

299 

2740 

w 

11 

Musst. Odhaneah, .. 

213 

116, 2928 

Sept. 

13 

Mimgaleca, 

300 

109, 327, 387, 


11 

Budlooah, .. 

215 

116, 2928 





452, 7S2 

July 

24 

Musst. Sookhoo, .. 

216 

3131 

October 

4 

Kifayut Mundid & 5 others, 

302 

1259,2718,2752 

August 

7 

Badul Khan and 4 others,.. 

218 

2944 

1815. 






7 

Sohawun, .. 

220 

2944 

Januaiy 

2 

Mohadeyb, .. 

304 

421% 3068 

1811. 





March 

11 

Kutma, 

305 

2928, 2978 

January 31 

Subsook and 2 others. 

222 

3264 

April 

22 

Musst. Hooleea and Bhidea, 

30 7 

2934 

March 

26 

Yar Mohummud, .. 

223 

889,944,3128 

May 

15 

Sheikh lloopun & 2 others. 

308 

3158?????. 

August 

6 

Shewa Budhek, 

224 

Obsolete. 

99 

31 

Seetul Rai, 

309 

2945 


22 

Mahdoo Koormee & 4 others, 

224 

3254 

July 

27 

Beejee Ram and 2 others,.. 

310 

2855 

Dec. 

12 

Suroop Malakar, .. 

226 

2928, 2978 

August 

10 

Gour Chung and 2 others,.. 

312 

3127, 3163m??. 
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15 

Raindyaul, 

313 

2929 

Feb. 

12 

Narain Rowut and another, 

226 

2930 omitted. 

Sept. 

27 

Musst. Kukha, 

314 

3299 


15 

Waris Ali, .. 

227 

1016??. 

Nov. 

8 

Koondun Lai & Khudheea, 

315 

2823 


29 

Toolsee Tewaree, .. 

229 

3131 
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June 

2.9 

Emaum Buksh, 

231 

2138, 2939 

April 

6 

Bugwunt, 

316 

3066 

July 

1 

Pullanoo, .. 

231 

291 4m??. 
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20 

Sheikh Saadut, 

318 

2933 


3 

Chumelee and another. 

233 

31 57n. 

June 

1 

Surroop Doss and 3 others, 

320 

3129 

June 

24 

Bheekum Bhutt, 
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889, 945, 3031, 

,, 
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Tukee, 

321 

2940 





3032 

„ 

6 

Bussawun and 3 others, .. 
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July 
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2978 
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Tohowar Khan and 2 others. 
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2950 n. 
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26 
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Muna and 3 others, 
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467,2906,2948 
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16 

Zorawur Rajpoot, 
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2835 
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20 

Nurroo Tekadar, 
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17 
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245 

801, 3064 
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31 
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Mehrbaun, 

247 
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2918 
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2 

Keheree Kandoo, 
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2932 
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2928, 2982 
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Munghraw and Tuska, 
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22 

Sheikh Lubboo, 
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2839 
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1 

Doorgapershaud & another. 
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Nubboo Naik, 
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Duleep Pasban, 
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13 

Sheikh Mudaree & another. 

337 

2984 


20 
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99 V* 

22 

Mahtab Rai, 
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5 

Koorban Ali, . . . ♦ 
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28 
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Obsolete. 
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10 
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30 
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17 
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Ramnarain and 5 others, .. 
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5 

Dookhey and 2 others, 
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366 
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Musst. Mookteh, 
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12 

Hingun Burkundaz, 
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2846 





3271 

Sept. 
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Ram Singh, 
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1167, 3070 

March 

9 

Thakoor Doss, 
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2928 
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10 

Gholaum Hyder, 
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3202, 3266 

,, 
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Perkash and 7 others, 
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1016% 3067 
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7 
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2 77 
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Sumbhoo Rajpoot & 2 others, 
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1 

Bhuwun Singh, 
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17 

Sohan Lai, .. 
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99 

16 

Bhobun Singh and 3 others. 
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13 

Sheebratoo and 2 others, . . 
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3153 
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99 

24 
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Puhlwan and 3 others, 
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19 
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22 

Musst. Sooneea, 

368 

3131 

January 17 

Mukwa, 

2.90 

2942 

99 

30 

Ram Lai, 

370 
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March 

18 

Sheoo Suhaee and Chotoo, 

292 

2944 

99 

30 

Mahomed Athur & another. 
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Musst. Beebun, .. < • 382 

Moonshee Tukee, .. .. 384 

Gunesh, .. .. .. 386 

Beerbhan, .. .. .. 388 

Kummur Ooddeen,.. .. 389 

Kurreem Oolla and 2 others,! 391 

VOL. II. 

1820. 

January 19 Bukhshee Jaut, 

„ 28 Sudasookh, v 
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June 6 Musst. Burraee, 
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Mukarim and 11 others, 
Mihrban and 162 others, 
Choona, 

Anwar and 8 others, 

Khealecram, 

Musst. Munjoo, 

Musst. ICurwya, 

Lurrye Chung, 

Wuzeer, 

Ghooree Brahmin,.. 
Khoonwa and Tixnlab, 

Bhola Ghazee, 

Khoosroo, 

Athaoollah & Musst. Tuppee, 
Saleemoodeen, 

Phuldar, 

Musst. Boondea, .. 

Koosha and Ashruf, 

Ishree Tewaree and another, 
Netra and 2 others, 

Nunda, 

Khooinan, 

Bhuja, 

Lai Singh and Khewanee,.. 
Khame and 7 others, 
Jowahir, .. .. .. 

Phudalee and another, 
Pukharea, 

Mungul Rai and 3 others,.. 
Gungabishen, 

Meeran Shah, 

Runjeet, 

Sham Ilaree and 15 others, 
Aratoon and 2 others, 
Soodun Moonda, .. 
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467, 2920 

3327 

2906, 2918 
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3038 

364, 3270 
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2915, 2918 
2914 wm, 2937 
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3070 
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3299,3307 
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31 

1823. 

January 

2 

55 

9 

55 

31 

Feb. 

1.1 

55 

25 

March 

6 

55 

12 

55 

12 

55 

31 

April 

12 

55 

14 

55 

28 

55 

30 

May 

1 

5, J 

a 

7 

55 

10 

55 

16 

55 

22 

June 

7 

55 

20 

July 

4 

,5 

*5 

16 

si 

August 

li 

n 

Sept. 

17 

27 

Nov. 

24 

55 

29 

Dec. 

5 

55 

15 

55 

15 

55 

31 

1824. 

January 

7 

i 55 ' 
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Name of Defendant. 


Jugjeet Singh, 

OocLit Agurdanee, .. 
Churun Das, 

Amanut Ally, 

Keshwa Dome, 

Lnchmun Rajpoot,.. 
Moohummud Ewuz, 
Mahoramed Alee, .. 
Khekhur, .. 

Mungur, 

Ramjee Rai, 

Nuwazee and another, 
Sheikh Mochee, 

Musst. Lndroun, .. 
Oopashoo and 5 others, 
Gobind Das, 

Bowul Bewah, 

Himmut and Hergopal, 
Purtab Singh and others, 


Lokmun, .. 

Bunwaree, 

Kalachand, 

Mooktaram Ghose,.. 
Sookhooa, 

Cliundeedeen, 

Ramdial, 

Amaim Ali and another, 
Degumber Pande, .. 

Purtab, Mohra and another, 
Khodalniksh, 

Incha Kolee, 

Babooa Nutt, 

Lukhnn Manjhee, .. 
Pnrshun and Radhe, 
Umerodh Pande, .. 

Poorye Lode, 

Mungta and Sair, .. 
Luchmun Geer, 

Adheen Singh and 2 others, 
Ramdut and another, 

Rujub Ali and another, .. 
Surnara Tew any, .. 
Koottub and Munsaud, 

Sheo Suhai, 

Gunga Doobe, 

Urjoon Biswal and 2 others, 
Ekadussee Kande, 

Sheikh Meerun, 

Sheikh Mogul and 5 others, 
Bocha, 

Gimgagobind Bunhoojea and 
3 others, 

Mohun and Luchmun, 
Pershaud, 

Musst. Hichnee, .. 
Cheitram and 5 others, 
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29,33 
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189 

55, 107a. 

»> 

26 

193 

2924 

Feb. 

4 

194 

2931 

’ 55 

10 
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2933 

>5 

26 

200 

2941 

March 

29 

202 

364,3269,3310 

55 

31 

204 

3264, 3309 

May 

19 

205 

162 

June 

4 

207 

2850 

55 

9 

208 

638, 3282 

55 

19 

210 

3327 

55 

30 

211 

2844 

July 

31 

213 

2934 

August 

26 

217 

3041, 3067 

Sept. 

17 

219 

3129 

October 

8 

220 

789, 2937 

55 

9 

221 

1297, 1322 

Nov. 

1 

225 

1252,1265, 




2700 

55 

9 

229 

3192 

55 

16 

233 

56, 107w. 

55 

18 

235 

2939 

55 . 

27 

237 

2918 

Dec. 

1 

238 

945,3030,3032 

55 

20 

239 

2853 

55 

24 

241 

703, 2923 

1825. 

244 

3325, 3326 

January 

8 

246 

2977m. 

55 

15 

248 

Obsolete . 

55 

25 

254 

2925 

5, 

26 

256 

467, 2942 

Feb. 

3 

257 

186,2930,2978 

» 

21 

260 

107, 107m, 113m. 

55 

21 

262 

2932 

55 

28 

264 

877, 3129 

March 

3 

267 

3009, 3018 

55 

8 

268 

2941 



269 

912, 2852 

55 

15 

271 

2931 



274 

2977m. 

55 

23 

277 

3197 

55 

23 

2 79 

2977m. 


29 

281 

2934 

April 

5 

283 

2977m. 

5, 

21 

286 

2.977m. 

55 

26 

289 

294,2925,2927 

55 

27 

291 

465 



292 

3015 

May 

3 

293 

2923, 2927 



301 

2924 

55 

9 



5, 

12 

304 

916, 2829 

55 

18 

305 

2978 

55 

19 

307 

2941 

55 

24 




28 

308 

2985 

June 

4 

310 

787, 2944 

55 

4 


Name of Defendant. 


Soomut Rajpoot, .. 

Gholam Rai, 

Nubboo Singh and 16 others, 
Bungsee Baooree, .. 

Kishen Das, 

Juddoonath and 2 others, .. 
Ajaib and Sookhraj, 

Allah Bukhsh, 

Jeewim and 7 others, 

Ikram and 5 others, 

Hurdeo and 2 others, 

Parsun Singh and 2 others, 
Shuhamut Khan, .. 

Suleern, 

Khadooram, 

Musst. Nundoo and 2 others, 
Mahomed Hoosein & 5 others, 
Umroodh Thakoor and 11 
others, 

Moomtaz Ali, 

Sumoot Singh, 

Khedoo Bund, 

Panchkouree Rai, .. 

Musst. Kaltee, 

Ramchurn Guraun, 

Musst. Souree, 


Andaroo, 

Ru\>beeoollah, 

Buljeet Singh, 

Bussawun, .. 

Jumal Ali and Ramdial, .. 
Deen Ali Shah and 6 others, 
Ramsoondur Bhagul, 
Radhakaunt Chung, 
Bydianath and 2 others, .. 
Bholanatli Ghose and 10 
others, .. 

Nuvul Gour Rajpoot and 
another, .. 

Musst. Bhugteen, 

Goolab Rai and another, .. 
Byjnath and 7 others, 
Hussein Ali and 6 others,.. 
Goolaboo, .. 

Assud Ali and another, 
Gunesli Koormee and 10 
others, 

Hoolasee and Musst. Mu- 
nooea, 

Ajoodhia Misser, 

Ram Pursun and another,.. 
Umra Lodh and 7 others,.. 
Pingwa and 3 others, 
Dowlut, 

Putcbkoury, 

Poorun, 

Tegh Ali Khan, 

10 o 


I 

•a 


Paragraph. 


313 

314 

315 

317 

318 

320 

321 

322 

323 
325 
32 7 

330 

331 
a33 

334 

335 

336 

339 

341 

342 

344 

345 
347 

350 

351 

354 

355 
357 
359 

361 

362 

363 
365 
368 

370 

372 
3 75 
376 
378 
381 

383 

384 

387 

389 

391 

392 

393 

395 

396 

397 
400 
402 


3308 
3263 

3130 

3014, 3028 

2931 

2977». 

3271 

2932 

912, 2820 

3183 

2948 

119, 1254 

116, 3127 

2824 

2940 

2938 

2978 

2719, 2745 
421 n, 3217, 
3231 

2922 

110,113m, 2929 
2931 

2922, 2934 

2931 

460 

3329 

2923 
2827 

3131 
3310 

890 n , 2817 

3309 

111 

2934 

2742 

292/ 

2929 
3199 
2859 

2743 
106 

2930 

2751 

2984 

2977m. 

2977m. 

183, 696 
2940 

647, 2940 
2918 
3153 
2830 






















INDEX. 


<SL 


Date. 


1825. 


June 

16 

»i 

16 

>» 

17 

July 

U 

w 

19 

it 

23 

it 

25 

Sept. 

9 

it 

24 

it 

24 

tt 

24 

ts 

27 

1826. 


January 

6 

1 M 

tt 

xo 

16 

it 

14 

it 

28 

>t 

31 

March 

4 

April 

1 

tt 

3 

tt. 

29 

May 

24 

June 

3 

tt 

17 

July 

5 

it 

31 

August 

14 

it 

14 

tt 

28 

Sept. 

1 

it 

4 


7 

a 

16 

October 

3 


7 

it 

28 

a 

31 

Nov. 

9 

tt 

20 

Dec. 

14 


Name of Defendant. 


1827. 

January 12 
Feb. 6 
8 

12 

U 

„ 22 
28 

March 31 
April 10 
10 
14 
23 


Nujuf Ali and Fyz Ali, 
Hunooman and 3 others, ,. 
Kurruckjeet, .. ,. 

Chait Ram,.. 

Kbuchury Shah & 4 others, 
MokhooRuffoogur & another, 
Rampershad Sookul, 

Leela Gwalla, 

Kliandharee and Ajeeta, 
Chundoo Kandoo,.. 

Bukshea Dhanook,.. 
Panchoo and 2 others, 

Hoolasa, 

Sbeoghoolam, 

Puharee, 

Teepoo Paugul, 

Tulloo Tewaree, 

Dursun, 

Khyrun Shah Khan, 

Lullooa, 

Durreona, .. 

Bukhtawur,.. 

Purshadooa, 

Illahya, 

Kullooa and 7 others, 
Abhursa, 

Auzum Khan and 2 others, 
Gholam Akhee, 

Musst. Dhunkoowuree, 
Bhondoo Lai and 2 others, 
Hurmk Singh, 

Hunsnath, 

Mooteea, .. 

Kumul Musshalcliee, 
Kinnur, 

Surroop, 

Oottum and Punnanund, 
Shunker Das and another, 
Khialee Baz and another, 
Chetta, 

Sohhan Lushker and a 
other, 

VOL. III. 


Soodes and 22 others, 
Bhageeruth, 

Gungooa Aheer, 
Jugunnath,.. 

Gunga Chundel, 
Ramjeewun, 

Adhur Kuhar, 

Tahir Mahomed, 
Mehun Noorbaf, 
Wuhdoo, 

Mudar Bukhsh, 
Musst. Smmunee, 


Page of Reports. 

Paragraph. 

Date. 



1827- 


404 

802 

April 

23 

405 

3316 

it 

30 

407 

2856 

May 

8 

408 

467, 2948 

tt 

8 

409 

3241 

tt 

8 

411 

2.918, 3016 

tt 

10 

413 

395, 2940 

M 

11 

415 

3015 

it 

12 

416 

103, 111 

June 

12 

418 

849, 2928 

tt 

19 

419 

2948 

July 

6 

m 

2841, 3021 

» 

9 



tt 

11 

423 

2942 

tt 

12 

425 

3179,3183 

a 

16 

427 

2867 

a 

19 

429 

2690, 2701 

it 

19 

446 

2929 

tt 

23 

447 

2985 

tt 

24 

448 

3233 

tt 

24 

452 

116, 3013 

tt 

31 

453 

117 

August 

2 

454 

785, 3329 

tt 

6 

456 

467, 2948 

t> 

9 

457 

657 

tt 

22 

459 

895 

it 

31 

460 

2931 

it 

30 

461 

2932 

Sept. 

13 

463 

3194 

it 

20 

4 64 

1713, 2938 

it 

26 

4 66 

2496 

tt 

29 

469 

2940 

Nov. 

14 

471 

116, 2928 

tt 

26 

472 

467, 2918 

„ 

28 

477 

1032 

1828. 


479 

2928 

January 

3 

481 

801 

tt 

17 

483 

1010, 3330 

Feb. 

1 

485 

1010.2930 

„ 

7 

489 

2928 

it 

7 

491 

2948 

„ 

7 



it 

20 

492 

2746 

tt 

20 



tt 

22 



March 

7 


.IPV i 

tt 

10 

1 

1046, 2962 

tt 

19 

3 

2931 

a 

19 

6 

80n, 117 

M ( 

27 

8 

2929 

April 

7 

10 

2931 

tt 

12 

11 

2930 

tt 

21 

15 

2918 

it 

28 

17 

2833 

it 

22 

17 

2852 

it 

30 

19 

2930 

tt 

30 

21 

2984, 3131 

1 May 

28 

22 

407,3300,330/ | 

2 


Name of Defendant. 


Mussst. Dhunkouree, 
Hunooman,.. .. 

Sheikh Ebad, 

Balmokoond and 2 others, 
Sheoohum and 6 others, 
Gungaram J ogee, .. 
Zeynoolabideen and another, 
Chum Kandoo, 

Amanut Ali, 

Sheikh Jharroo, 

Juglall and others,.. 
Gurhooa and others, 

Tukra and Luehmun, 

Musst. Zynd, 

Chopa Aheer, 

Rai Singh, .. 

Kulloo, 

Assaumoodeen, 

Moherd, 

Ghureeb Shah, 

Rftguth, 

Nunheh, 

Deen Moohummud, 
Dhunnooa, .. 

Beja, 

Kullooa, 

Tolah, 

Dabee Katchee and 8 others, 
Bhoura, 

Musst. Motee, 

Chyta, 

Meeun Noorbaf, .. 

Moosah Khan and 3 others, 
Ramhuns, .. 

Dulgunjun, 

Pranoollah,.. 

Rubbee Mahtoon, .. 

Gour Cowrah, 

Lala Rughoobur, .. 

Ashrufa and 3 others, 
Rtihmut and others, 
Bhaugeeruttee and 8 others, 
Imambukhsb and another, 
Khooshee Rai, 

Ramsoorider Kyhurt and 2 
others, 

Puli loo Rai, 

Puhloo Rai, 

Sumhhoo Deh, 

Wuzeer Khan and another, 
Teeluk and Mohun, 
Fakeerchand Chung, 
Moonowur and 9 others, 
AnnundChunder Bunhoojea, 
Bindrahun Doss, .. 
Gunsham and 2 others, 
Barong and Thokol, 

Mods. Monin and 17 others. 


I 


23 

25 

27 

28 
81 
33 
37 
43 
45 
47 

49 

50 
54 
56 

58 

59 

60 
62 
64 
66 
67 

69 

70 

71 

72 

73 

75 

76 
82 

83 

84 
87. 
88 
90 

93 

95 

97 

97 

99 

101 

101 

102 

106 

107 

108 
112 

119 

120 
122 
127 

127 

128 

130 

131 

139 

140 

141 


Paragraph. 


466 

467,2924 
2931 
3329 
29 77*. 

117 

3193, 3231 
467, 2978 
3193 
2931 

941, 1147,2213 
808, 3307 

2940 

654, 808, 2938 
2486 
3015 
104, 110 

2941 

3071 
2931 

2924 

465, 856 
3308 
2918 
8018 
2928 

2915, 2942 
1011, 3064 

2925 
2937 
299 

90n, 116, 3018 
3253 

Obsolete . See 

Req.VIIL 182.9 
1037, 3326 
Obsolete. 

133 

466, 2858 

3072 
178 

869omitted. 
2933 
2909 
57, 58 

2925 
3070 
900 

Obsolete . 

2928, 2978 
1061, 2944 
3006, 3018 
119, 2948 
3206 
2930 
2944 

2926 
2747 

























Date. 

Name of Defendant. 

Page of Reports 

Paragraph. 

Date. 

Name of Defendant. 

Page of Reports 

Paragraph. 

1828. 




1829. 




May 

6 

Ramchand Koormee, 

143 

2931 

June 

26 

Nubul, 

242 

466, 3072 


14 

Nubeen Mundul, „, 

145 

2922 

a 

27 

Dading Garrow, .. 

243 

107, 107w. 

t» 

14 

Kullooa, 

147 

116, 3018 

it 

29 

Sheikh Buhadoollah, 

244 

467, 2924 

it 

14 

Boodharoo,.. 

147 

Obsolete. 

tt 

29 

Keyaboong and 11 others,.. 

246 

3064 

ft 

21 

Tunsook and 2 others, 

149 

182,3069,3166 

July 

17 

Kooneah Koolal, .. 

250 

2919 

June 

11 

Jurbundhun, 

151 

179 

t> 

17 

Anwar Mahomed and 2 others. 

251 

112 

ft 

12 

Fuzul Ali and another, 

153 

3318 

a 

23 

Goinanee and Bhowanee, .. 

255 

3308 

a 

13 

Shah Mahomed, ,. 

154 

467, 2918 

a 

25 

Futteh Ali and others. 

256 

2.923, 2927 

ft 

16 

Musst. Unjunnee, .. 

156 

465, 465 

a 

27 

Munneenath Baboo, 

263 

466, 3128 

ft 

17 

Bhowaneedeen, 

157 

3269 

a 

27 

Pranoo, .. ,. 

265 

2941 

a 

19 

Soobhan Ali, .. 

158 

111 

a 

27 

Sheeshoo and others, 

267 

2932 

tt 

30 

Beneedial Singh, * . 

162 

Obsolete. 

if 

28 

Rhujna, .. 

268 

2929 

July 

11 

Shuffee, 

162 

2842 

August 

5 

Doorga Doss and 3 others,.. 

269 

2938 

ft 

16 

Asghur Khansaman, 

163 

163 

a 

22 

Mudden Jena, 

271 

3040,3067,3135 

ft 

23 

Puchoree Sodah, .. 

164 

1034, 2924 

a 

28 

Bullabee Kotal and 8 others. 

273 

2748 

tt 

31 

Atoo, 

168 

2139 

a 

31 

Coraul Bagdee and 4 others. 

274 

466, 3070 

August 

6 

Moosun Gwala, 

169 

2948 

Sept. 

7 

Kungalee Sheikh, .. 

2 75 

2939 

tt 

8 

Hurroo Kahar, 

170 

704, 3007 

a 

9 

Bhabul and others. 

276 

3072 

5) 

19 

Mungoo Kahar and 2 others. 

171 

364, 369, 3251, 

a 

10 

Dursun Ghose Gowala and 







3269 



another, ., 

279 

2847 

*> 

21 

Kurphool $md Turee, 

175 

2923, 2978 

October 

9 

Ramdyal 

280 

3309 

tt 

28 

Rewa Dhanook, 

176 

2941 

if 

22 

Jhaproo and 5 others. 

282 

142, 2927 

a 

30 

Sheo Singh and another, . . 

177 

658, 3022 

a 

31 

Buxoollah, .. . . 

285 

2836 

Sept. 

8 

Bikooa, 

179 

116, 2928 

Nov. 

10 

Ramdhun, .. 

286 

110 

„ 

25 

Ram Singh Rajpoot, 

188 

807 

jj 

16 

Musst. Baysuree, .. 

288 

2929 

tt 

26 

Peru, . 

192 

2931 

ft 

19 

GungaOowalla and'another. 

289 

2941 

a 

30 

Gokool Gwala and another. 

194 

3016 

ts 

20 

Neamut Oollah and another. 

290 

639, 3285 

a 

30 

Musst. Puchoee, . . 

195 

2839 

Dec. 

9 

Laul Mohomed, .. 

291 

2942 

October 24 

Fyzoollah Khan, ,. 

196 

2828 

1830. 




a 

24 

Sheo Ghoolam, 

198 

2480 

January 19 

Jora and 5 others. 

295 

3064 

a 

31 

Sheo Adhar, 

199 

2924 

Feb. 

10 

Ruheem Oolla and another, 

298 

658, 3021 

Nov. 

11 

Bhowanny Singh, .. 

200 

2924 

t> 

10 

Raj oo Path ur and another. 

300 

467, 2942 

tt 

17 

Hoolla Chowkeedar, 

201 

467 

a 

10 

Sheeroo and Dhulloo, 

303 

3329 

tt 

19 

Ramjeewun and 2 others, .. 

202 

3241 

a 

11 

Anund Muhtoo and another, 

304 

2941 

; „ 

19 

Bungsee Dhur Chowdree 



ft 

25 

Gunga Singh, 

309 

392, 2825 



and 5 others. 

203 

639, 3284 

March 

12 

Kifayut Oollah, 

310 

2861 

1829. 




ss 

19 

Edamfch, 

311 

2928 

January 15 

Shunker, .. .. 

20 7 

467, 2942 

tt 

25 

Buijungea Jemadar and 15 



if 

19 

Mutadeen, .. 

208 

3067 



others, .. 

313 

3065 

„ 

31 

Choteh, Shadee and another, 

209 

2935 * 

April\ 

12 

Ramkishen Singh and 4 



Feb. 

13 

Rhowanee Decn and another, 

212 

364, 3269 



others, 

325 

466, 3017 

tt 

17 

Jadoo, 

215 

3012, 3018 

St 

21 

Nujeeb Khan, 

327 

2.931 

March 

7 

Rahadoor, .. .. 

216 

117 

May 

3 

Begaroo, 

329 

293.9 

a 

14 

Nountee Mohapater and 



tt 

12 

Ponjoo, 

332 

2978 



another, .. 

217 

3267 

ss 

17 

Kishen Singh, 

333 

3115, 3131 

April 

3 

Lulack Singh and 3 others, 

218 

1 7Somitted. 

June 

19 

Thakooreea, 

334 

746 

a 

3 

W uzeerah, 

220 

178 

99 

26 

Bhora Aheer and 5 others,.. 

335 

2924 

a 

22 

Ruggoo Dowbey and others, 

221 

2715, 2744 

99 

30 

Musst. Ugaree, 

337 

465 

a 

24 

Joora Ghazee, 

222 

2940 

July 

13 

Sheikh Manick and 2 others, 

339 

2978 

a 

28 

Musst. Patonee, 

225 

2937 

August 

31 

Musst. Kooranee, 

342 

2928 

it 

29 

Mungooah and another, .. 

227 

2930, 3131 

July 

17 

Sheikh Gholaum Ali, 

343 

2919 

a 

30 

Hurdial Singh, 

229 

2977n. 

Sept. 

10 

Kashe6 Pasban, 

345 

466, 2918 

if 

30 

Nundee, 

230 

870, 3187 

October 

4 

Mooktaram Janna & another, 

347 

3301 

May 

5 

Joogul Pauter and another, 

232 

3252 

St 

15 

Buckoo Sirdar, 

349 

3127 

it 

13 

Musst. Bochun, .. , 

233 

2948 

tt 

21 

Sheikh Anwar, 

351 

2940 

it 

19 

Nunnoo Tirundaz, 

234 

808 

Nov. 

23 

Lukhun Pal and 4 others,.. 

355 

136, 3064 

June 

10 

Luchmun, .. 

235 

2919 

tt 

26 

Ramehurn Dutt, .. 

360 

2939 


11 

Musst. Rookhmee,.. 

236 

467, 2934 

Dec. 

2 

Sumbhoo Chung & another, 

361 

2931 

„ 

18 

Kauder Drnjee, 

238 

467, 3308 

a 

14 

Nunkoo and Matadeen, .. 

362 

3187 

a 

23 

Goolam Nubbee Khan, 

239 

107, 107n. 

tt 

16 

Moongye, .. 

363 

2942 






















INDEX. 


<SL 


Date. 


Name of Defendant. 


1831. 

January U 
„ ‘ 15 

,, 26 
27 

3 

4 


Feb. 


April 


15 

11 

13 

27 

30 


May 

7 J 

91 

9 ] 

June 

1 J 

9* 

8 < 

99 

9 : 

91 

12 : 

99 

13 

it 

21 

July 

5 1 

99 

14 

99 

16 

.»>■" 

16 

99 

20 

99 ' 

20 

August 

3 

, , ' 99 \ 

6 


13 


19 

99 

20 


26 

Sept. 

9 

99 

13 


30 

October 

4 

9 > 

10 

"99 

13 

99 

31 

Nov. 

3 

99 

10 

Dec. 

19 


20 

99 

24 

1832. 

January 14 

99 

24 

99 

27 

99 

28 

99 

28 

99 

30 

Feb. 

11 

>< 

16 


o 

PW 

<2 


VOL. IV. 

Manuel Rozaxio, .. 

Koosye and 3 others, 

Kashee Bagdee and another, 
Anmmd Chunder Nundee,.. 
Beerhul Bhoomeez, 
Degumbur Gowallah and 
2 others, .. 

Gopee Cowrah, 

Purdasee Fukeer, .. 

Peirre Aller and 11 others, 
Bbeem Ghurraee and 2 others, 
Gadloo Ghokeedar and 6 
others* 


and another, 

Vans Khyaut, .. 
iukee and 10 others, 

'amee Churn Ghose and 
another, .. 
xluggoo Junna, 

Khetur Moliun Chowdree,.. 
Nitaee Haree, 

H arrochu nder Chuckerbutty, 
Jugdees Singh, 

Sheonath Dutt and 3 others, 
Gour Bawaree and another, 
Haree, 

Rurreein and another, 

Musst. Rassee, 

Bungsee Haree, 

Hulbullah and Mungulleeah, 
Sheikh Kootubooddeen, .. 
Bhowanny Bux and 4 others, 
Puclioo Junnah and 2 others, 
Kifaetoollah, • • • * 

Mudhooreo Bulbar Singh 
and 12 others, .. 

Hassun Buksh, 

Allahoodeen and another,. . 
Kmnul Bagdee, 

Haro Mochee, 

Shaliadut Khan, 

Narain, 

Mussts. Sooah and Zakir,.. 
Ishree, 

Musst. Soodree, 

Bydnath Lihuree,. 

Juggoo Shikdar & 11 others, 
Mahomed Ali and another, 
Ohooramunnee Malo, 
Harranea Ilalsana and 10 
others. 


Paragraph. 


1 

2 

5 

7 

8 

10 

12 

14 

15 
29 

31 

32 
35 

37 

38 

40 

41 
47 
49 

53 

54 
56 

58 

59 

60 
67 
71 
73 
76 
79 
81 
82 

83 

84 
87 

90 

91 
95 

97 

98 

99 
101 
102 

105 

107 

108 
110 
112 
114 
117 

120 


2946 
139, 2927 
138, 2927 
3265 
117 

3263 

3064 

2942 
2927 
2938 

404 

292, 633, 3127 

3015 

2941 

2932 

2943 

2832, 3360 
2928, 2978 
3074 

3314 


3329 

99 

10 

3310 

October 13 

806, 2843 

99 

20 

2931 

99 

22 

2501 

Nov. 

24 

3068 

99 

24 

3018 

Dec. 

1 

2924 

99 

8 

2128 

99 

29 

2848 

99 

29 

2911 

1833. 


332% 

January 

5 

2983 

99 *■ 

14 

3153 



2919 

Feb. 

9 


99 

21 

2978 

March 

23 

2481, 2492 



3309 

April 

13 

2840 

99 

27 

3309 

May 

4 

3308 

99 

18 

2924 

99 

18 


June 

17 

3131 

July 

14 

3153 

99 

20 

2937 

99 

20 

2924 

August 

3 

3326 

99 

27 

3326 

99 

31 

2935 

99 

31 


Sept. 

7 

2943 

October 

1 5 


Date. 


1832. 
Feb. 25 
March 10 
30 
30 
l 

April 14 

14 

23 

24 
30 

7 

15 
19 

4 

5 

23 

25 

OQ 

July 20 


May 


June 


Name of Defendant. 


August 

Sept. 


21 

23 

9 

8 

8 

8 


I 

& 


p< 


Musst. Bhago, 

Jutteeah, .. 

Bhoom, 

Dekook Harrow, 

Bliowanee Sircar & another, 
Doolaul Rajbungsee and 
another, 

Hagroo Naik, 

Uzniut Khan, 

Kasim and Zareef,.. 

Aballeali and 2 others, 

Ryan, 

Cheeroo Ghose, 

Musst. Ameerun and Pear, 
Kalachand Sautra,.. 
Fukeerchund Mundul, 
Kasheenath Chuckerbutty, 
Bykanth Lahooree, .. 
Musst. Uinbeeka & another, 
Sutttoo Ghun and Musst. 
Rebtee, 

Shunker Mullick and another, 
Coolee Sirkar and others,.. 
Ruggoo Pal, 

Rajkishen Chuckerbutty, .. 
Manick Muhto, 

Khetur Pal Sircar,.. 
Radhakant Kamar, 

Baboo Ram, 

Puchun Soonree, 

Balkoo Mai and 39 others, 
Musst. Khurkec, 

Sartuck Das and 5 others,.. 
Nubbeen Naik, 

Poorun Chokeedar, 

Muhee and Humarain 
Ramzaun and 183 others,.. 

Motee Kahar and Alladeen, 
Chunder Cole, son of Go- 
paul, .. .. 

Gondella and 10 others, 
Churrun GaiTOw, .. 

Sooroop Chunder Mujoom 
dar, .. 

Narain Dutt, 

Gurreeboollah, 

Burkut Faqueer, .. 

Morad, 

Bundhoo, .. 

Zumeer and 3 others, 
Soogbur and 2 others, 
Santokee Goala, 

Gokhai Mullick and another, 
Lushkerree, 

Choonee, 

Tummesoodeen, 

Hamood and 4 others, 
Pelaram and 2 others, 
Sumbhoo, 


Paragraph. 


123 

125 

127 

128 

129 

130 

132 

133 
136 
138 
140 

142 

143 
145 
148 
150 
152 
154 

158 

161 

162 

164 

166 

168 

169 

174 

175 

176 
179 
182 
183 

193 

194 

197 

198 

217 

221 

222 

224 

225 

227 

228 

229 

230 
232 
235 
240 

242 

243 

245 

246 
248 
251 
255 
259 


2934 

2919 

467, 2934 
2933 

143, 2943 

2922, 2948 
2948 
2919 

2928, 2978 
2978 

2923, 2978 
2140 

2941 
2978 
2978 

2942 
3201 

1012,2923,2927 

2941 omitted. 

2943 
2943 
3129 
3200 
2948 

2930 
2491 
2849 
110 
3064 
2928 
3127 
3127 
3153 

2932 
2702 

3131 

2933 

2923, 2927 
2933 

2939 

Obsolete. 

792, 2931 

466 

113 

2931 

135, 2923, 2927 

2924 

2924 

2930 
453 

808, 1033 

2931 

2717, 2753 
293, 2920 
3263, 3308 
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Date. 

Name of Defendant. 

& 

*o 

i 

Paragraph. 

Date. 

Name of Defendant. 

'o 

9 

CL, 

Paragraph. 

j ^ . 

ib;^3. 




1836, 




October IB 

Bukhory, .. 

26 0 

3260, 3309 

Sept. 

17 

He-er Cossya and another, 

30 

2,984 

Nov. 

25 

Auzeem, 

261 

419«, 2931 

October 14 

Chynlo and 23 others, 

31 

1017, *016#, 

Dee. 

7 

Gopal Dass, 

264 

107 





3064 


31 

Toral, 

265 

116, 2928 

Nov. 

12 

Damoo, 

35 

2933 

1834. 




yt 

19 

Kurura Ally, 

37 

389, 2923 

January 18 

Baulnek Doss, 

267 

107, 113b. 

jj 

23 

Peerbuksh and 5 others, . . 

38 

803, 3064 


25 

Nilmonee and 12 others, .. 

269 

465, 3070 

Dec. 

10 

Rughoonath Doss,.. 

40 

804 


28 

Ram Rung Garrow, 

270 

2926 


2 

Lai Rughoonath Sing, 

41 

1869 

Feb. 

4 

Roop Sing Roy and another, 

272 

Obsolete. 

tf 

10 

Ameer Burkundaz, 

43 

3212 

.*> 

15 

Musst. Haxee, 

276 

2930 

1837. 





15 

Mulibool, son of Jeetoo, .. 

277 

3153 

January 20 

I)yal Chokeedar, 

44 

2932 

March 

1 

Loka Pudhan and 4 others, 

279 

2940 

February 3 

Kaleesunkur Chuekerbutty, 

45 

2923 


1 

Seree Pasban and 3 others, 

282 

3070 

>t 

18 

Punchoo Naik and 91 others, 

46 

2704 


15 

Needhee Mullick & 3 others, 

284 

878,3114,3163 

March 

3 

Jhuria Boonia, 

53 

116, 808, 2928 

April 

15 

Ram Singh and another, .. 

286 

42 hi,3217,3231 

rt 

20 

Rughooah Bagah, .. 

54 

461, 3129 


30 

Ann Dunn, 

287 

2931 

April 

20 

Musst. Aseea, 

57 

2984 

May 

28 

Pucha and Rajay, .. 

292 

2948 

May 

12 

Keffoo and Soojah, 

58 

848, 3309 


30 

Dirkpai Sing and 13 others, 

296 

2923, 2927 

99 

13 

Soodursliun Burhma, 

59 

3329 

June 

10 

Kotub, Musst. Lahm and 



99 

17 

Goohee Chashate, 

61 

467 



another, .. 

302 

2927 

June 

5 

Hoorail Ram, 

62 

3310 

! ' 

18 

Gheenahoo and Soorutteea, 

305 

116, 366, 2928 

ft 

24 

Sudderooddeen and 2 others, 

63 

863, 2943 

» 

23' 

Jankee Chowbey and 2 



t> 

29 

Juggernauth Deogurrea, .. 

65 

2948 



others, 

308 

2977 

July 

8 

Muteeool Rahman and 2 



July 

29 

Musst. Indermoney, 

311 

2929 



others. 

67 

3261 

August 

14 

Radha Chung and 4 others, 

313 

306* 

99 

22 

Amanut Sheik & 12 others, 

68 

879, 3061 

Sept. 

9 

Bubroo Gareewan, 

318 

3018 

August 

18 

Juldhur Moodlee, .. 

70 

365, 3270 


9 

Buranchee Roodhur, 

319 

2978 

t> 

26 

Dhoondhye, * * ,. .. 

71 

2948 


19 

Ruggoonath Doss and 2 



Sept. 

8 

Durpnarain and 12 others, 

73 

273Somitted. 



others. 

323 

2922 

tt 

16 

Tumeezoodeen, 

75 

2863 

» 

27 

Junghee Khan, 

3 25 

2924 

October 

9 

Roopchand Bagdee and 2 



»» 

30 

Musst. Kunchunnee, 

327 

2928, 2978 



others. 

76 

296 

October 29 

Neendwuth Goala, 

328 

2927 

■ ',99 . y $ W 

30 

Ramkishore Chung and 



Nov. 

19 

Lukkeeah and 16 others, ,. 

330 

869 



another. 

78 

3309 

99 

26 

Bernard Alexander, 

332 

1146, 3198 

1838. 





Dec. 

20 

Jooma Gliazi, 

335 

402, 2924 

January 

9 

Ramdial Bhoonia and 5 




24 

Sheodeen Sing, 

338 

3064 



others, 

80 

1047, 3071 






Feb. 

16 

Kaleepurshad Muhtee arid 





VOL. V 





3 others, 

81 

2931 







17 

Meer Ewuz Ulee and 29 



1835. 



*{ 




others. 

83 

2821 

April 

21 

Musst. Lutchminya and 4 



March 

9 

Dhunna Roy, 

86 

Obsolete . 



others, .. 

1 

140,3183,3185 

May 

7 

Kishen*Chund Roy, 

87 

831 

June 

20 

Akin Shah, 

4 

2923 

June 

26 

Kishore Sein and others, .. 

89 

2956 

99 

20 

Alphoo Booeeah, 

6 

2.940 

»» 

30 

Muddun Patur, 

90 

2948 


23 

Kamdar Khan, 

7 

2923 

July 

21 

Bhola Tewary, 

93 

3128 

July 

25 

Kesundow and 3 others, .. 

8 

1001, 2930 

August 

6 

Bhoodye and 3 others, 

94 

324,2923, 2927 

August 

3 

Shew dial, 

9 

403,1890,2923 

99 

24 

Dureawoe Sing, 

95 

3314 

October 15 

Jowahir and 10 others, 

11 

3064 

Sept. 

1 

Muthoor Ghose, 

96 

2945 

Nov. 

30 

Ramlochun Kyburt and 



tt 

5 

Shumsooddeen, 

98 

2923 



another, 

14 

2922 

Nov. 

24 

Shewchum Sing, 

99 

2948 

Dec. 

2 

Moonga Ivhan and others,.. 

15 

2750 

99 

24 

Sheochurn Singh & 2 others. 

100 

2923 


9 

Dliora and others. 

17 

781, 864 

99 

26 

Madub Paul, 

102 

3308 

1836. 





99 

26 

Sna Pa San, 

103 

466 

January 

9 

Ramrung Garrow, ., 

19 

2933 

Dec. 

1 

Mungut Rae and 2 others,.. 

104 

2922 


9 

Ramdhone Ghose,.. 

20 

3209 

Sept. 

8 

Nurhurree Soobdhee and 



March 

28 

Kebul and others, 

21 

2978 



another, 

105 

3326 

June 

13 

Pohoo Khowa and Dhurma, 

23 

3153 

October 24 

Bungshee Barae and another, 

109 

3308 

July 

25 

Ramchurn Potedar, 

25 

805 

Nov. 

13 

Rain Haiam, 

110 

3263, 3308 

Sept. 

12 

Sheodyal Pandeh, .. 

28 

808, 2941 

Dec. 

13 

Akbur Allee and another, .. 

112 

3231, 3311 
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0 p 

























Date. 

Name of Defendant. 

Page of Reports. 

Paragraph. 

Date. 

Name of Defendant. 

» - 

Page of Reports. 

Paragraph. 

1838. 



* 





Dee. 29 

Soojal, 

113 

3328 


VOL. VI. 



1839. 

' 



1841. 




January 8 

Ram Govind Gopt, 

114 

3193 , 

January 21 

Goolzar Sing, 

1 

273/ 

March 8 

Amanut Khan and others,.. 

115 

396 

Feb. 27 

Malm Raja Rehtnut Alice 



„ 25 

Musst. Lalmunee Busto- 




Khan, 

2 

3205, 3315 


mee, .. 

116 

694, 2.921 

March 4 

Neelchunder Sein, 

3 

3331 

April 22 

Alabuddee, 

118 

2924 

xMay 8 

Musst. Golab Peshagur and 



„ 30 

Dost Mahomed, 

119 

2932 


3 others, 

4 

2986, 2995 

May 17 

Muddoo Purra, 

121 

880, 3118 

1842. 




June 1 

Allahadeen, 

122 

2932 

Feb. 4 

Gopal Das Tantee and 



13 

Raja Pertab Chunder, tf©«- 




another, .. .. 

7 

689, 3071 


disant, 

122 

3208 

June 13 

Rammohun Podar, 

10 

3196 

18 

Moulvee Abdool Alice, 

138 

115 

Dec. 1 

Kookroo Manjee and others. 

12 

386, 791, 3264 

July -31 

Buddeenath Bund and others, 

139 

869 

1843. 




August 16 

Sirdar Shookl and 4 others, 

140 

3014, 3018 

Feb. 10 

Sheikh Bengah and Sheikh 



„ 31 

Nundoo and Dhujoo, 

142 

2932 


Aboo, 

14 

2930 

Sept. 19 

Hurkoo Rae, 

142 

2923 

24 

Bholanatli Gungoolee and 4 



October 12 

Sheeboo Doss Byragee, 

144 

3260, 3309 


others, 

18 

314, 836, 2862 

„ 14 

Joy Cliaund and others, .. 

145 

695 

„ 25 

Seebnath Tewaree, 

23 

2942 

Nov. 5 

ThakoorDoss Chuckerbuttec 



June 2 

Musst. Doorguttee, 

25 

2923 


and 2 others, 

147 

2978 

July 3 

Godye Mullungy, 

27 

3,91, 2920, 2948 

Dec. 7 

Gurbboo Chokeedar, 

150 

2932 

October 4 

Bavvool Saha, 

29 

2939 

„ 20 

Abool llussen, 

151 

640 

Nov. 24 

Musst. Sooudooree Barroo- 



26 

Sutram, .. .. . • 

162 

3071 


nee, .. .. 

33 

763, 1348,2924 

28 

Golaub Hagoorea and 14 



Dec. 16 

Moocheeram Sanee & 4 others 

35 

1724a. 


others. 

153 

3064 

1844. 




1840. 




July 19 

Nga Pyan and 20 others, .. 

36 

2703 

January 10 

Chon n a Ram Koeri, 

158 

2948 

October 5 

Ram Raja Bose, 

42 

3195 

11 

Beeroah, 

160 

2919 

31 

Achumbit Singh, 

43 

644, 2924 

„ 13 

Narain and 5 others. 

m 

2924 

Dec. 20 

Iluttee Jana Chokeedar, ., 

47 

3308 

„ 18 

Sheikh Muddun, 

162 

778, 808, 2851 

1845. 




Feb. 21 

Thoiing Garrow & 3 others, 

164 

2935 

March 31 

Mahomed Ameer and 4 



22 

Sheikh Canoo and 2 others, 

165 

3076, 3128 


others. 

49 

1260 

March 28 

Zakeer Khan and another, . . 

166 

3300 

July 4 

Sungram Mundle and others, 

52 

3049 

April 3 

Sham Thakoor, 

167 

3310 

„ 24 

Ameer Sirdar and 7 others. 

53 

2923, 2927 


Pran Kamar and 2 others,.. 

170 

2488, 2493 

Dec. 15 

Panchcowree, 

56 

2918 

July 24 

Bajeed Sheikh, 

172 

1064 

„ 23 

Bisseshur and 4 others, .. 

58 

909,2110,2125 

August 29 
Sept. 26 

Khateer and 3 others, 
Ramanath Paul, 

173 

174 

695 

3327 

1846. 

January 3 

Bilwa Goala and 15 others. 

61 

2103a, 2753d. 

„ 30 

Mahomed Tuckee, 

175 

3308 

April 3 

Sheebnath Pundit, 

75 

654a, 2133a. 

October 5 

Telokee, 

176 

881, 2815 

„ 30 

Khansaman Mai & 18 others, 

76 

2646a. 

Nov. 20 

Musst. Uslee, 

177 

2937 

June 26 

Minali Paramanick and 4 



30 

Govind Salioo, 

1 78 

116 , 2928 


others, .. .. 

76 

643a, 2645a, 

Dec. 4 

Biddoo, 

179 

3169 

July 4 

Ameer Paramanick, 

78 

863a, 2868a. 

5 

Baker Ally and 3 others, .. 

180 

3077, 3128 

„ 8 

Ngangelah and Ngatsaboo, 

79 

183a. 

April 3 

Gunness Maintee and 2 
others, .. .. .. 

181 

968a, 3329 

August l 

Aluckchunder Chatoorjee & 
Asanoollah, 

80 

101a, 34295. 

August 4 

Ilunnooman Kairee and 4 



October 26 

Lewis German Delpeirou,.. 

81 

2941a. 


others, 

186 

137,968n, 2930 

1847- 




October 10 

Hyder Bux Khan, .. 

193 

968a, 3329 

June 25 

Sheebdyal Dhanook, 

91 

387a, 3271a. 

Dec. 31 

Ashoory Akhoond, 

197 

110, 968». 

August 23 

Musst. Nujeebun and others, 

92 

118a, 3178a. 
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GENERAL INDEX. 


ABPUCTION. 

Penalty in case of, for the purpose of rendering the woman 
abducted a prostitute or concubine, or otherwise disposing 
of her unlawfully, without the consent of her guardian, 
2979. 

Assistant with special powers may adjudicate such case, 2980. 
Civil suit for damages not barred by criminal trial, 2981. 
Precedents of trial, 2982, 2983. 

ABKAREE LAWS. See Offences against Government. 
ABKARS. 

Not to harbour robbers, &c., 2553—nor any persons at night, id. 
Nor to keep their shops open between sunset and sunrise, id. 
Police officers to report any breach of such rules, 2554. 
Cognizance by magistrate of disorderly conduct and offences 
of, 2555. 

Keeping a shop open during prohibited hours is not punish 
able by magistrate, 2556. 

abortion. 

Causing or procuring, punishment of, 2905. 

Precedents, 2938—where the means used caused the death 
of the woman, • id .—where the woman knowingly caused 
abortion in herself, td.-—where the attempt only was proved, 
id .—where the foetus was not quick, id. 

ABSCONDED OFFENDERS. See Landholders, duties 
of ; and Jails, escape. 

ABSENCE. See Leave of Absence. 

ABUSE. 

Complaint of, must be preferred in first instance to magistrate, 

241. 

And may not be referred to police for investigation and report, 

242. 

Police cannot take cognizance of, 1711. 

No process to be issued until diet money is deposited, 341, 
341a. 

How punishable, 2788. 

Mahomedan law regarding, 2789. 

ABUSE OF POWER. 

Police officer punishable for, in serving process, 1112. 

So, other persons entrusted with execution of process by 
magistrate, 1113. 

ACCESSARIES AND PRINCIPALS. 

English Law. 

Principal in the first degree, 121. 

Principal in the second degree, 122. 

Accessary before the fact, 123. 

Accessary after the fact, 124. 

Ratio of punishment, 125. 


ACCESSARIES AND PRINCIPALS, -Continued. 
Mahomedan Law. 

General principle, 126. 

Application in case of murder, 127. 

So, in gang-robbery, 128, 129. 

If one is exempted from punishment, 130,131. 

Regulation Law. 

General principle, 132,132a. 

Punishment of principal not necessary to conviction of acces¬ 
sary, 133. 

Examples of practice, 134, et seq. 

Privilege of commuting labor to a fine is not extended to 
accessaries, if not allowed to principals, 932a—but persons 
guilty of privity only are entitled, 932. 

ACCOMPLICES. 

When magistrate may grant a pardon to, 280. 

Such, to be examined without oath, 281. 

If principal is committed all accomplices must be also commit¬ 
ted, 647, 647a. 

If accomplice is convicted in a ease referred as to the princi¬ 
pal, sentence to be stayed, 866—but accomplice acquitted 
is to be released at once in such case, id. 

See also Accessaries and Paeticipes Criminis. 

ACCOUNTS. 

General. 

Rules for the examination and check of, 1404. 

Money received on any account to be credited in the public 
. accounts, 1405. 

Copies of all reports on embezzlements to be sent to accoun 
tant, 1406. 

Vouchers must be sent with all accounts, 1407. 

Periodical, must be prepared and transmitted early, 1408. 
Letters to accountant how to be addressed, 1409. 

Fixed establishment. 

Annual returns to be furnished to civil auditor, 1410, 1411. 
Annual return of uncovenanted servants, 1412. 

No salaries are to be paid until the bills are returned duly 
audited, 1413. 

Temporary establishments. 

Not to be entertained without sanction of Supreme Govern¬ 
ment, 1414. 

Contingent Bills. 

What charges may be incurred by magistrate without refer¬ 
ence, 1415. 

What require sanction of session judge, id. 

So, of the superintendent of police, id. 

So, of government, id .— and of Nizamut Adawlut, id. 
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GENERAL INDEX. 


COUNTS.— Continued. 

Contingent Bills, — Continued. 

Monthly bills to be sent by judges direct to civil auditor, 
1416—and not through the Sudder Court, 1417. 

Form of, 1418. 

Cash and inefficient balances. 

Cash balance of magistrate must never exceed 3000 rupees, 
1419. 

Competent authority required for all disbursements, 1420. 
Statements to be furnished on making over charge of treasury. 

1421. 

Responsibility of officers in regard to inefficient balances, 1422. 
Deposits. 

Register of, to be kept, and of re-payments, 1422. 

And furnished monthly to accountant, 1423. 

Form of register and rules for preparing, 1424. 

Unclaimed deposits of 20 years’ standing to be carried to 
profit and loss, 1425. 

Charges for subsequent re-payment of these sums how to be 
credited, id. 

Applications for re-payments in such case how to be made, 
1426. 

Register of such to bo kept, id. 

Form of writing back recoveries on account of excess deposit 
re-payments, 1427. 

Jail. 

Forms regarding rations to accompany the contingent bills, 
1428. 

Two annual statements to he furnished regarding manufac¬ 
tures—a head to he opened in cash account—rules for pre¬ 
paration of statements, 1429. 

Commission allowed to darogahs on manufactures, 1430. 

How to be credited in accounts, 1431. 

Stamps. 

A register to be kept of filed, 1432. 

Remittances. 

By a magistrate to another district how to be made, 1433. 
Monthly Cash Account. 

Fixed establishment, 1435. 

Remittances, 1433. 

Contingent bills, 1437. 

Prisoners and convicts, 1438. 

Allowances to indigent prosecutors and witnesses, 1439. 
Temporary establishments, 1440. 

Deposits, 1441. 

Fines, 1442. 

Ferry collections, 1443. 

Chokeedaree, 1444. * 

Cash balance, 1445. 

Detail of currencies, to be given at foot of the cash account, 
1446. 

Amount of inefficient balance how to be noted, 1447. 
Memorandum of stamps filed, 1448. 

Convict labor fund, 1449. 

Miscellaneous. 

Unauthorized funds not to be created or maintained, 1450. 
Rule for custody of public securities, 1451. 

On what terms rupees are to be received by magistrate and 
credited in cash account, 1452. 

Copper coins if entirely defaced not to be received, and not 
re-issued if much defaced, 1453. 

Trisoolee pyce not to be received, 1454. 

Rules for officers receiving savings for payment in Savings’ 
Bank, 1455. 

Rules under which certain relief may be afforded to distressed 
British seamen, 1456. 

ACCOUNT BOOKS. 

Courts call compel production of, 315. 


ACQUITTAL. 

Form of roobakaree of, 265. 

Proportion of, to convictions—Appendix D. rule 5. 

ACT IV. 1840. See Dispossession. 

ADMIRALTY. 

Rules published by, for relief of distressed British seamen, 
1456. 

ADMONITION. 

To be repeated to witnesses in sessions court, 383. 

Judge to record, that he has repeated it, 384. 

ADULTERY. 

Complaint of, must in first instance be preferred before magis¬ 
trate, 241. 

Magistrates prohibited from referring complaint of, to police 
for report, 242. 

Police officers cannot take cognizance of charge of, 1711. 

The charge of, must be preferred by the husband of the adul¬ 
teress, 3020—as well against the adulterer as against the 
wife, 3021—and the complaint of the husband must distinct¬ 
ly specify the charge of adultery, 3022—but the charge need 
not be by petition if preferred in the course of judicial in¬ 
vestigation on oath, 3023. 

Futwa to be given on trial of, 3025. 

Penalty for such offence, 3026. 

Mahomedan law rcgarding,3019. 

Harbouring adulterers is an offence in Mahomedan law, 3027. 

Precedent of trial, 3028. 

ADVOCATE GENERAL. 

References to, to be submitted through the Nizamut Adawlut, 
1379. 

AFFIRMATION See Oaths. 

AFFRAY. 

Vernacular terms for, 2706. 

Magistrate warned against superficial investigation and the 
connivance of the police and amlah with zumeendars, 2707. 

Duties of Police. 

A police officer always to he present at fairs and the celebra¬ 
tion of festivals, 2708. 

On receipt of information of intended affray, darogah to pro¬ 
ceed to the spot, 2709—to require the landholder to dis¬ 
perse the disputants, id. —to prevail on the parties to adjust 
their differences by arbitration or by law, 2710—to warn 
them of consequences, id. —to seize the leaders, or ascertain 
names, &c., and collect evidence, id.— to set people to watch 
further proceedings and to report to magistrate, id. 

Not to assist either side, 2711. 

Burkundazos or peons, not to be deputed to protect property 
on alleged apprehension of affray, id. 

Particulars to be furnished by darogah in his report, 2712. 

Trial. 

Both parties need not be put on trial, 2713. 

Conditional pardon cannot be offered, 2714—nor evidence of 
participators against others, id. 

Discrepancy of evidence of two parties, no ground for acquit¬ 
tal, 2715. 

Parties opposing entry into putnee talook of new purchaser 
bear entire responsibility of breach of the peace, 2716. 

Officer serving a process is not bound to show his warrant 
unless demanded ; omission does not justify affray, 2717. 

No ground for total remission of punishment that the accused 
were not the aggressors, 2719. 

Persons profiting by affray are not punishable without proof 
of connivance, 2720—mere suspicion is not sufficient, id. 

Distinction as to degree of participation, 2740. 

Magistrate's powers. 

Illegal assembly, or intent to commit breach of the peace, 
2721. 

Petty cases, 2722. 




rmsr/iy 


GENERAL INDEX. 



AFFRAY.— Continued. 

Magistrate's powers. — Continued. 

Regarding land or crops, if unaggravated, 2723—extent of 
punishment, 2724—this refers only to affrays for lands or 
their produce, 272*5. 

Corporal punishment cannot be adjudged, nor imprisonment 
in lieu, 2720. 

Such cases not to be referred for decision to assistant not 
vested with special powers, id. 

Commutation of labor in both periods of imprisonment, 2727. 

Limit of imprisonment, 2728. 

Security to keep the peace may be required in addition to 
above sentence, 2729. 

Slight wounding does not bar magistrate’s cognizance, 2730— 
nor is it determined by nature of weapons used, 2731— 
* question of commitment depends on the nature and extent 
of injuries inflicted by aggressors, id. 

Report to commissioner of circuit of aggravated affrays in 
which servants of an indigo factory were engaged, 2732. 

All aggravated cases to be committed, 2733. 

Powe r of Session Judge . 

Minimum of sentence in certain cases attended with homicide, 
2734. 

How to proceed, if such sentence appears too severe, 2735. 

Maximum of sentence, 2736. 

Corporal punishment cannot be adjudged, nor imprisonment 
in lieu, 2737. 

Rule for minimum of punishment does not refer to unpreme¬ 
ditated cases, or to persons resisting aggression on property 
in self-defence, 2738. 

In such case judge to state that affray was not premeditated 
on both sides, 2739. 

Precedents. 

With homicide, 2740, 2743 to 2746—instigating hut not pre¬ 
sent, 2741—with homicide and wounding, 2742. 

By prisoners in jail, with severe wounding, 2753 a. 

With wounding, 2747, 2748. 

With plunder, wounding, and abduction of persons there¬ 
after missing, 2749. 

Resistance held justifiable, 2750. 

In resistance of civil process, with murder, 2751—with homi¬ 
cide, 2753—unaggravated, 2752. 

AFFRAYS, Prevention of. See Dispossession. 

AGE AND INFIRMITY. 

Held insufficient excuse for great mitigation of punishment in 
coining, 2491 . 

AGENTS. See Mokhtars. 

AIDERS AND ABETTERS. See Accessaries. 

AMEEN of Butwarr a— guilty of corruption, 3220. 

APPEALS AND REVISION OF SENTENCES. 

To whom appeal Lies. 

From assistants not vested with special powers to magistrate 
within one month, 1281. 

From magistrate and officers vested with special powers to 
session judge within one month, id. 

From session j udge to Nizamut within three months, id. 

Orders on such appeals final, id. 

If order of officer not vested with special powers is beyond 
the limitations, to judge, 1282. 

If order of officer vested with special powers is within the 
limitations, to magistrate, 1283. 

If order of officer exercising full powers of magistrate is 
within the limitations, none, 1284. 

Magistrate to decide what offences should bo punished within 
limitations, 1285. 

Magistrate to note if fine above 50 rupees is within the limi¬ 
tations, 1286. 

From all joint magistrates appeal lies to judge, 1287—and in 
no case to magistrate, 552. 


APPEALS AND REVISION OF SENTENCES.— 

To whom appeal lies. — Continued. 

In police-matters, 1288—from awards against police officers, 
1557, 1558-r-from order dismissing an officer employed in 
both the revenue and polico, 1562. 

Jurisdiction, where the appeal is from the order of one magis¬ 
trate acting on the requisition of another, 1289. 

Judge cannot try appeal from order passed by himself as 
magistrate, 747. 

General rules. 

Appeal cannot be decided except on inspection of proceed¬ 
ings, 1290. 

Must be preferred within one month, 1291—rule for calcula¬ 
ting such period, 1292. 

Petitions forwarded by dawk need not be attended to, 1293— 
but appellate authority may act on them, 1563. 

Petitions must he received by officers against their own orders 
for transmission to appellate authority, 1294, 1564. 

Petition need not be accompanied by copy of order, 1296—but 
if sent by dawk, the superintendent of police, L. P., will not 
attend to it without such copy annexed, 1565. 

Appellate authority need not furnish lower court with copy 
of appeal, 1297. . 

If appeal presented during absence of judge, magistrate to 
use his discretion in staying proceedings, 750. 

Interlocutory orders, 1298. 

General power of judge to interfere in the course of trial, 
1299. 

Two ordei’s in one case, one appealable, the other not, to be 
kept separate, 1300. 

Though judge cancels the former, he cannot interfere with 
the latter, 1301, 

Persons sentenced under the latter, cannot appeal against the 
former, id. 

The western court will not receive appeals from third parties, 
1302. 

Evasion of process does not bar right of appeal, 1303. 

Judge may order admission of prisoner to bail, pending appeal, 
1304. 

Judge may order magistrate to admit a party to plead by 
vakeel, 1305. 

So, to replace on the file a case struck off on default, 1306. 

Communication between appellant and appellate authority, 
1307. 

Power of judge to punish malicious, &c., appeals, 1308. 

Merely litigious appeal not punishable, 276, 1309. 

Appeal may he conducted by any agent, 1310. 

Officers cannot appeal from orders reversing their decisions, 
1311—nor, on certain grounds, object to admission of ap¬ 
peal, 1328. 

Explanation to be given of appeal pending three months, 1312. 

Revision of cases. 

Nizaraut may always call for cases, and pass fit orders on 
them, 1313. 

But no court can enhance punishment on appeal, 1314. 

Judge may order further enquiry, 1315—but such enquiry 
must be conducted by magistrate, 1316. 

Judge may require magistrate to bring a pending trial to 
conclusion, 1317—but should attend to magistrate’s reasons 
for delay, 1318. 

Superior courts may call for cases of subordinates ; but cannot 
alter any order except on appeal from parties concerned, 
1319. 

Duty of magistrate and judge to refer cases for revision to 
Nizarnut, 1320—modo of reference to Nizamut, id. —magis¬ 
trate to submit cases through judge, id. 

Higher courts may call for cases without reference to the 
source of their information, 1321—or to the time which has 
elapsed, 1322. 

Judge may require English report from magistrate in special 

cases, 1323. 

Judge may inspect English correspondence of magistrate’s 
office, 1324. 
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'-JotEALS AND REVISION OF SENTENCES.— Continued, 

Revision of cases. — Continued . 

In forwarding explanations, higher court to give opinion as 
to sufficiency, 1324. 

APPOINTMENTS. Bee Pot.ice Officers and Native Mi¬ 
nisterial Officers. 

APPREHENSION. See Aurest. 

ARMED PERSONS. 

Not to bo allowed in cutcherry, 1345. 

ARMS. 

Magistrate cannot issue general order forbidding persons to 
carry, 1816a. 

ARREST. 

Abuse of power in, how punishable, 1112,1113. 

Magistrate to see that persons are not unnecessarily appre¬ 
hended by the police, 1114—Appendix E. rule 92. 

ARSON. 

How far the regulations advert to, 3187—precedents, id. 

Not bailable, 1140. 

Definition of, and rule regarding magistrate’s cognizance of, 
3187a. 

Police officers not to enquire regarding fires, unless arson 
charged, 1715. 

Sentence of labor not commutable to fine, 929. 

ASSAULT. 

Petty. 

Complaint of, must in first instance be preferred to magistrate, 
241—and must not be referred to police for report, 242. 

Police cannot take cognizance of, 1711. 

No process to be issued until diet money is deposited, 341, 
341a. 

Cognizance of cases of, 2804. 

Witli wounding. 

Mere bone-fracturc does not bar cognizance of magistrate, 
2805—question of commitment to be determined by extent 
of injury, and intent of aggressor, id. — judge cannot cancel 
commitment becauso he differs on this point, id. 

So, in cases of wounding by a sword, 2806. 

Commitment not to be made until result of wounds is known, 
2807. 

Detention of wounded man in hospital to be determined by 
surgeon, 2808. 

Intending to wound one person, and accidentally wounding 
another, 2809—procedure in sessions court in such case, 
id. — and in the Nizamut, 2810. 

Wounding with intent to murder, commitment in ca a e of, 
2811—futwa in such case, 2812—sentence, 2813 — if judge 
dis3onts from law officer in regard to the intent to murder, 
2814—if both agree, 2815—commitment on charge of se¬ 
verely wounding' does not warrant conviction of wounding 
with intent to murder, 2843. 

Sentence in case of futwa of hulcoomut-i-udl, 2816—such 
sentence may include corporal punishment, 2817. 

Castration, rule regarding, 2818. 

Precedents . 

Assaults, attended with homicide, 2819, 2820—with arson and 
homicide, 2821—with accidental drowning, 2822—with 
forcibly seizing property under false pretences, 2823—with 
forcible entry, 2824—with bone-fracture, 2825—by a con¬ 
vict on the magistrate, 2826—by a seapoy on the magistrate 
with intent to assassinate, 2827—attempt to stab a magis¬ 
trate by a person bearing arms in Opposition to magistrate’s 
order, such order being illegal, 2828—on a moonsiff with 
resistance of process, 2829—by a burkundaz on the darogah, 
2830—bv police officers upon an old man, 2831—case of 
acquittal from insufficiency of evidence, 2832. 


Is 

ASSAULT.— Continued. 

Precedents .— Continued. 

Maiming, by castration, 2833—cutting off* wife’s nose, 2834, 
cutting off the noses of uncle’s widow and her paramour, 
2835—cutting off the ear of a thief, 2836—mutilation of 
wife ; punishment remitted at her request, 2837—mutilation 
of husband, 2838. 

Wounding with intent to kill, in prosecution of theft, 2839 
—on account of wife’s adultery, 2840, 2841—on account of 
jealousy, 2842 to 2844—from revenge, 2845, 2846—from 
enmity, 2847—in revenge for refusing to have criminal 
connection, 2848, 2849—in a quarrel, 2850, 2851—from mo¬ 
tives unknown, 2852. 

Wounding without intent to kill, from revenge, 2853—in a 
quarrel, 2854—from motives unknown, 2855— in self-de¬ 
fence, 2856. # 

Maltreatment, by blinding, 2857—attended with homicide, 
2858—with torture and homicide, 2859—with torture, 2860 
—with violence, 2861—by police officers, 2862, 2863. 

Mahomedan Law. 

Cases in which retaliation is incurred, 2864. 

Cases in which the injured party is entitled to pecuniary 
compensation, 2865—' hukocmut-i-udl, 2816, 2817. 

Penalty may be compounded or remitted, 2866—if injured 
person renounces claim, penalty is remitted, 2838. 

ASSESSMENT, Chokeebaree. See Chokeedars. 

ASSISTANCE to be given to Troops or Individuals, 
Marching. See Marching. 

ASSESSOR. See Sessions Court, and Trial. 

ASSISTANT MAGISTRATE. 

Oath to b*e taken by, 663—must be taken on entering office, 
whether taken in another district or not, 564. 

Powers. 

What, 565. 

To be guided by regulations enacted for guidance of magis¬ 
trate, 666. 

May not exercise discretionary powers of magistrate, 567. 

Limit of, 567. 

Special powers, application for, not to be sent to superinten¬ 
dent of police, 568—but to be made by magistrate through 
session judge direct to government, 568a—may be con¬ 
ferred on officer duly qualified, 569—extent ot‘, 570—if 
more severe punishment required, case to be sent to magis¬ 
trate, 571—do not descend to successor, 575. 

No power to make commitment, 672—even when in charge 
of magistrate’s office, 573. 

As regards cases under Reg. VII. 1819, power vested in spe¬ 
cial only, 2980,3403, 3424. 

May not take up charges against Europeans, 574, 3361. 

May not require security for good behaviour, 2671. 

No power to grant conditional pardon, 300. 

What imprisonment ho may adjudge in lieu of corporal 
punishment, 903. 

So, in lieu of fine, 917. 

Duties . 

To perform ministerial acts prescribed by magistrate, 576. 

And such work as magistrate may make over, 577—cases of 
affray are not to bo made over for decision, unless assistant 
vested with special powers, 2726. 

Magistrate’s order of reference to be recorded on proceedings, 
with instructions, 578, 579. 

Final order to depend on magistrate’s instructions, 680. 

Magistrate may recall cases referred, 581. 

Petitions when presented should not be made over to assis¬ 
tant for report, 229. 

Head assistant, 582. 

If guilty of neglect or misconduct, 583, 584. 

In charge of Sub-divisions. See Sub-divisions. 

ATTACHMENT. See Distraint and Attachment. 
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Of salary bill for April dependent on the receipt of detailed 
statement of establishment, 1410. 

See Accounts. 

BAD CHARACTER. 

Notorious offenders. 

Police officers to apprehend, 2629 

Secret and summary enquiry to be made by darogah in first 
instance, 2630—when to apprehend the person suspected, id. 

Regular enquiry cannot bo held without magistrate’s order, 
2631. 

Magistrate how to proceed, 2632—may admit prisoner to bail, 
id. 

Police officers how to proceed when ordered to make regular 
. and. local enquiry, 2633—nature of enquiry, id. —sooruthal 
“ of such enquiry to be signed and alone sent in if favorable 
to prisoner, 2634—if unfavorable four witnesses to be bound 
over to appear in magistrate’s court, id. 

How to be released from jail, 2635—headmen of village to bo 
responsible for, id. —report to magistrate of such release, 
2636—specification of penalty, id. 

Persons suspected of combination for murder and robbery to 
be made over to thuggee officers, 2637. 

Security for good behaviour. 

Magistrate may confine in default of, for opo year, 2638. 

Sureties to be "responsible for the same period, 2639. 

Judge need not revise such cases except on appeal, 2640—and 
cannot enhance the sentence, 2641—may always examine 
proceedings, but cannot alter sentence except on appoal,* 
2642. 

If magistrate thinks that the prisoner should not bo released 
at the end of one year without security, what particulars 
he is to note, 2643—and to lay proceedings before session 
judge, who will modify or confirm, 2644. 

This rule applies whenever magistrate requires security for 
more than one year, 2645. 

Commitment cannot be made on charge of bad character, 
2645a. 

Judge to fix period of detention not exceeding 3 years, except 
as follows, 2646. 

Unless magistrate provides in the first instance that the pro¬ 
ceedings be laid before the judge at the end of the year, the 
latter cannot enhanco the period on the subsequent propo¬ 
sition of the magistrate, 2646a. 

In certain cases judge may order indefinite detention, 2647— 
but such cases must always be revised at the end of 3 years, 
2648—in such cases period of responsibility of sureties is 
to be confined to 3 years; but they are to deliver up the 
individual at the end of that period, 2649—and then may 
renew responsibility, 2650—if they are unwilling, the pri¬ 
soner is to be brought before the judge, 2651. 

Suspicion of particular offence not sufficient for requisition of 
security, 2652—but judge or Nizamut may require it from 
acquitted prisoner, 2653. 

Session judge may originate enquiry into character, 2654. 

Cannot be required in addition to specific sentence of punish¬ 
ment, 2655. 

Magistrate how to proceed if he wishes to detain on, security 
persons acquitted at the sessions, 2656. 

May not be required without proof of recent bad livelihood, 
2657—previous convictions should not generally be consi¬ 
dered, 2657a. 

In order requiring, what particulars to be fixed, 2658—also 
the period of detention in default of, 2659. 

Caution and discretion necessary in requiring, 2660. 

Amount of, under what rule to be fixed, 2661. 

Sureties to be responsible persons, 2661—not to be rejected on 
account of distant residence, 2662. 

Penalty to be enforced whenever the conditions of the secu¬ 
rity-bond are not fulfilled, 2663—mode of enforcement, id. 
2663 a —if recognizance, 27996—if security bond, 2799c. 

Sureties how to obtain release, 2664—penalty not to be 
enforced if they give timely information, id. 


BAD CHARACTER.— Continued. 

Secur ity for good behaviour.—Continued 

If surety dies, heirs and executors how far responsible, 2665— 
bond to be prepared accordingly, to?.—heirs hpw to obtain 
release, id. —magistrate,may remit penalty, id. 

In what cases magistrate may release persons confined, 2666 
—and when he must report for release, 2667—judge how to 
proceed, 2668—circumstances to be considered by judge and 
magistrate in using such discretion, 2669—form of report 
in such case, 2670. 

Assistant vested with special powers cannot require* 2671. 

See also Vagrants. 

BADGE OF OFFICE. 

To be supplied to inuzkoorco peons, 1076—expence to be de¬ 
frayed from tullubana, id. 

Punishment of wearing chuprass respmbling Government 
badge, 1817—or of being accessary to others’ wearing such, 
id. . . .v'i : ’ i 

Every badge used by private person must bear his name, 1818 
—punishment for breach' of this rule, id. 

BAIL. 

Police Officers. 

In bailable offences, if serious, the summons may contain 
requisition for bail, 251—and if bail refused, warrant may 
be issued, 252. 

In wliat cases bail may not be taken, 254,1133. 

In all other cases it may not be refused, if tendered, id. 

In no case to be excessive, 1134. 

Magistrate. 

In heinous offences, officer entrusted with warrant may be 
allowed to receive, 232—if offence appears bailable, magis¬ 
trate is to direct bail to be taken, 238. 

In’ bailable offences, summons may contain requisition for 
bail, 239—if bail refused, warrant to be issued, 240. 

In petty cases, bail should not bo required in first instance, 
249. 

Must not omit to offer release on bail in bailable cases, stating 
the amount, and recording the offer, 1136. 

Bail must not bo excessive, or disproportionate, id. —or more 
than it would he equitable to recover, 1137. 

Care to be taken that sureties are good, id. 

Persons required to give bail not to be kept in nazir’s house, 
1138. 

What crimes are not bailable, 1139—as regards arson, 1140— 
knowingly receiving stolen property is bailable, 1141—so, 
embezzlement, id. —so, resistance of process, 1247. 

Homicide, how far bailable, 1142—if accidental or justifiable, 
bail not to be required, id. 

Application of rule respecting liomicido to all heinous offences 
as regards persons privy or incidentally accessary, 1143. 

Bail is admissible in all cases not declared unbailable, 1143. 

Judge may admit to bail in cases declared not bailable, id. 

Judge may direct magistrate to reduce the amount of bail, id. 

In cases committed to the sessions*, judge may always admit 
to bail, 1144. 

In trials referred to Nizamut from difference of opinion, judge 
may admit, 1145—but superintendent of police cannot in¬ 
terfere in such case, 1146—if person on bail is not appre¬ 
hended until some time after date of sentence, special report 
to be made for order as to date of sentence, 1147. 

Judge calling for explanation may direct admission to bail 
without examining proceedings, 1148. 

Ground of detention in jail for bailable offences to be noted in 
monthly statements, 1149. 

Judge should generally admit to bail through magistrate, 
1150. 

Particular day to be appointed for attendance in court of per¬ 
sons on bail, 1152. 

Bail-bond. 

What it should contain, 1157. 

10 R 
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Bail-bond. — Continued. 

Form to be used in case committed to sessions, 1158—in trials 
before the magistrate, 1159—by police officers, 1135—stamp 
required for, 1393, 

Remains in force until final sentence is passed, 1151. 

Forfeiture. 

Magistrate how to proceed if persons held to bail do not attend 
the sessions, 1153—mode of recovery of penalty, 1154—but 
magistrate cannot enforce it without permission of judge, 

Rulea^or enforcement of bail-bond executed before the magis¬ 
trate to produce a party in his court, 1156. 

Recognizance. 

From prosecutor and witnesses for attendance at the sessions, 
11(10—to appear before magistrate, to be taken by polico 
officers, 1161—to remain in attendance at magistrate’s 
court pending investigation, 1162—all to be on plain paper, 

From defendants in petty cases, 1163—to be taken as seldom 
as possible, kl .—stampt paper to be provided by whom, id. 

Stamp required for, 1393. 

baiza baee. 

Amenable to Compatiy’s courts while residing in British terri¬ 
tories, 181. 

BANK NOTES. 

Counterfeiting, or issuing counterfeit. See Coining. 

BATTA. 

Magistrate may not punish for demanding illegal, 486. 

BAZARS IN CANTONMENTS AND OF CORPS* See 
Military Cantonments. 

BENARES. 

System of administration of justice in, 32. 

BEOPAREES. 

In service of Government, suing for arrears of wages, to he 
referred to civil court, 3416. 

BETROTHED WOMAN. 

Magistrate cannot compel the delivery of, to the person to 
whom she is betrothed, 3405. 

BOATS, PROHIBITED. 

Police officers bow to proceed in regard to, 1835.. 

Description of, id .—unless previous sanction obtained, id. 

Magistrate to seize and confiscate, 1836. 

Villages in which such boats are built or repaired fo ho 
forfeited to Government, 1837. 

Artificers employed in building or repairing such, liable to 
what punishment, 1838. 

Magistrates may grant licenses for such for certain purposes, 
1839—to whom, id .—licenses what to contain, id. 

BOOKS, Register. 

To be kept by magistrate, 495. 

To be kept by officer in charge of sub-divisions, 608, 

To be kept by record-keeper, 1345. 

To be kept by polico officers ; see Police Officers, diaries , 
§c. See Appendix B. 

BORROWING. 

Covenanted officers prohibited from borrowing money from 
their native officers, 3438. 

Or from any person officially accountable to them, 8439. 

Or from persons residing in or having property in their 
districts, 3440. 

Covenanted officers not to borrow boats, elephants, &c. from 
natives, 3449. 


BRAHMINS. 

Erecting koorhs. See Homicide and Murder. 

Convicted of murder are not exempted from sentence of 
death, 2904. 

BRIBERY. See Corruption. 

Giving bribes to the amlah of a public officer for corrupt 
purposes is a misdemeanor, 3008. 

BRITISH SEAMEN, Distressed. 

Rules for relief of, 1456. 

BUDMASH. See Bad Character. 

BUKSHEE, Sudder Chokeedaree. See Chokeedars. 
BURGLARY. 

Police. 

In unajjgravated case of, polico cannot make enquiry without 
a written petition requesting search or prosecution, or with¬ 
out order of magistrate, 1723. 

Without a written petition plaintiff’s deposition is insufficient, 
1724—mid the whole proceedings are void, 1724a. 

But magistrate may direct enquiry in any case of, 1729. 

Suffering party need not report unaggravated case of, 1725. 

Chokeedars must report all, 1726—magistrate to obtain in¬ 
formation from zumeendars and others, id. 

In certain cases police may postpone apprehension of of¬ 
fenders pending magistrate’s orders, 1727—but every such 
case must be reported to magistrate, 1728—in the exercise 

' of such discretion magistrate to be guided by what rules, 
1729. 

Definition. 

What constitutes, 3132. 

What mode of entry constitutes, 3133. 

Immaterial whether the offence is by day or by night, 3134, 

Distinction between dacoity and burglary, 8135. 

Commitment. 

In aggravated case accomplice may be admitted to give King's 
evidence, 280. 6 

Cases which must be committed, 3136—if accompanied with 
murder, or other aggravating act of personal violence, id.~ 
“ any person implicated has been previously convicted of 
heinous offence, id .—if any of the prisoners is of notoriously 
bad character, id .—or committed the offence while employ¬ 
ed as a watchman, guard or police officer, id .—even in 
another village, 3138—and even a private watchman, 3139 
—or if property stolen exceeds 100 rupees, 3136. 

Previous conviction of theft of 10 rupees is not conviction 
of heinous offence, 3137—previous conviction of cattle 
stealing necessitates commitment, 3140. 

Any case may be committed which the magistrate considers 
beyond his power of punishment, 3141—but the express 
circumstance of aggravation must bo noted in roobakaree 
of commitment, 3142—judge to note it in abstract state¬ 
ment, id. 

Judge how to proceed if magistrate makes unnecessary com¬ 
mitment, 3143. J 

In all cases not to he committed magistrate how to proceed 
3144—penalty, 3145. 

Persons found with a seend-katee to be required to give secu¬ 
rity, 3146. H b 

If prisoner is charged with two distinct offences, magistrate 
how to proceed, 3147—what amount of punishment he may 
award, 3148—may commit if necessary, 3149. 

Penalty within competency of session judge, 3150—no mini¬ 
mum of punishment is prescribed to him, 3151. 

Trials to be referred if attended with murder, 3150—or with 
attempt to murder or corporal injury endangering life, 3112 
—if futwa convicts, judge must pass sentence ana refer the 
trial, 3113—example, 3114. 

If attended with murder, sentence of death, 3111, 3152, * 

Sentence of labor is not commutable to fine, 929. 




Ml NlSTfiy 



GENERAL INDEX. 


<sl 


Attended with murder, 3163—with wounding whieh proved 
fatal, id .—with violence endangering life, id .—with wound¬ 
ing, id. —unaggravated, id .—case of a chokeedar, itLr-pri- 
soners notorious offenders, id. 

Mahomedan Law. See Mahomedan Law, Sarika. 

BURKUNDAZ. 

General duties of, 1620. 

To wear a badge, arras and uniform, 152*2, 

When despatched to magistrate’s court, to be provided with 
certificate, 1676—which is to bo presented to nazir, who 
is to report delay, 1577—so, on return to thana, 1578. 

Bringing in defendants and witnesses not to ho present du- 
* ring examination, 457a, 1579—especially if prisoner con¬ 
fessing, 457. 

CALENDAR. See Commit ment. 

CALUMNY. 

Complaint of, must be preferred in first instance to magis¬ 
trate, 241—and may not be referred to police for investiga¬ 
tion and report, 242. 

Police cannot take cognizance of, 1711. 

No process to be issued until diet money is deposited, 341, 
341a. 

How punishable, 2788. 

Mahomedan law regarding, 2789. 

CANOONGOE. 

Magistrate may compel, to surrender his records, 489. 

Persons refusing or evading to deliver them up, how punish¬ 
able, id. 

CANTONMENTS. See Military Cantonments. 

CATTLE TRESPASS. 

Police officers not to levy fines on account of, 1709, 3243. 

Power of magistrate to take judicial cognizance of, 3244. 

How far police officers can interfere in, 3245. 

Penalty for damaging indigo crops by allowing, 3246. 

CEDED PROVINCES. 

System of administration of justice in, 33. 

CHANCE. 

As it affects penal liability, in English law, 81. 

So, in Mahomedan law, 83. 

CHARGE OF OFFICE. 

Report to he made by officer delivering over, 1338. 

List of unanswered letters to be furnished to relieving officers, 
1339. 

Minute to be recorded of character of subordinates, 1340. 
CHEATING. 

Fraudulently obtaining possession of property is not punish¬ 
able as theft, 3203. 

Such cases to be punished as a misdemeanor by magistrate 
or committed to the sessions, id. 

The execution of two sales of the same estate to different 
persons is a fraud, 8204—and where the second engagement 
was a fictitious lease from the lessor to himself under 
another name, 3205. 

Obtaining a frank on false pretences, 3206. 

Using false weights or measures, 3207. 

False personation, 3208. 

Mokhtar attesting a Confession with a false signature, 3209. 

Seo Embezzlement. 

CHEMICAL QUESTIONS. 

References regarding, how to be made, 1380. 

Chemical examiner cannot be required to make affidavits in 
Calcutta regarding, 1380. 

Details of the case to be forwarded, 1381. 


CHARGES. 

Not cognizable by police. See Police Officers, 1711, 
et seq. 

Cognizable by police. See Police Officers, 1720, et seq. 

See also Complaints. 

CHILDREN. 

Of what country by birth. See Jurisdiction, and Euro¬ 
pean British subjects. 

Support of. Seo Husbands. 

How far magistrate may interfere in regard to guardianship 
and custody of, 3406. 

Danger of allowing children, to go abroad with jewels and 
ornaments, 3408. 

CHILD-STEALING. 

Precedents, attended with death, 2984 — with selling the chil¬ 
dren. id. —with administering deleterious drugs, id. 

Conditional sentence in such cases for a definite period, 2985. 

Attempt to sell girls for purposes of prostitution, 2986. 

Committed in foreign territory, and child brought into British 
provinces, 2987. 

CHOKEEDAREE TAX. See Chokeedars, at mdder stations. 
CHOKEEDARS. 

At Sudder stations. 

Rules for establishment of, 1580 —applicable only to sudder 
stations, 1581— do not apply to village chokeedars, 1582- 
villages are not to be assessed for establishment of, 1583. 

Nomination, appointment, and maintenance of, 1584. 

Salary not to exceed 3 rupees, 1585— unless Government 
authorizes 4 rupees, 1586—for which increase superinten¬ 
dent of police is to report, 1587. 

Number of, how to be regulated, 1588. 

collections how to be regulated, 1589. 

Magistrate may exempt any mohulla from maintenance of, 
1590. 

Punchaet to he appointed for each mohulla, 1591—not to rea¬ 
lize the assessment, id. — sunnud of appointment, 1592— to 
regulate assessment, id,— no individual to be assessed at 
more than 2 rupees, id.— to exempt persons too poor to pay, 
one anna, id.—total amount required, id. — to furnish a 
statement of the assessment, id.—to nominate the chokee¬ 
dars, id.—to report misconduct or vacancies, id.— to revise 
the assessment, id. 

No person to bo exempted by birth or descent, 1593, 1594. 

Magistrate to revise the assessment, 1595. 

Persons aggrieved by assessment may appeal to magistrate, 
1596 — on plain paper, 1597. 

Session judge may report to government unequal assessment, 
1598. 

Adjusted statement of assessment to be published, 1599 — 
annually, 1600. 

Revision and adjustment how to be made, 1601. 

"Sudder bukshee, 1602—salary and allowances, id. — to be de¬ 
frayed from assessment, 1603 —duties of, 1604 — not to be 
interfered with, id, — to prepare general register, 1605—to 
collect assessment, 1606—to grant receipts, 1607—to report 
defaulters to the magistrate, 1608—to deposit all sums rea¬ 
lized with the treasurer, 1609 — to cause attendance of cho¬ 
keedars for payment of salaries, 1610 — to prepare summonses 
against defaulters ; to keep accounts of sales ; and to per¬ 
form other duties required by magistrate, 1612 — not to 
perform unauthorized duties, 1613— complaints against, 1616 
—punishment of, id. — false complaints against, how to he 
punished, 1617. 

Money collected to be deposited with treasurer, 1610. 

Magistrate how to proceed on receipt of list of defaulters, 
1614 — police to assist bukshee iq affecting sales, 1615. 

Refusal to serve ori punchaet how punishable, 1618—if pun 
chaet neglects duty, id. 

Duties of chokeedars, 1619. 

Punishment of chokeedars for neglect or misconduct, 1620. 

Fines not to be credited to government, 1621. 

Force to bo occasionally weeded, 1622. 
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EEDARS,— Continued. 

At Sudder stations .— Continued. 

Annual report to superintendent of police, 16251—who is to 
roport to government, 1624—magistrate to afford every 
information to him, and to listen to his suggestions, 1625. 

Appropriation of surplus proceeds of tax by magistrate, 1626 
—report to be made of, 1627. 

Animal returns of collections and expenditure, 1628. 

Village Chokeedars. 

Darogahs to keep up register of, 1629. 

Landholders to nominate in case of vacancy, id. 

Alb persons employing watchmen or guards, required to fur¬ 
nish an annual list to magistrate, 1630— penalty for neglect, 
«d.—these provisions to be carefully enforced, 1630a—fine 
how to be levied, and from whom, 1631, 

Chokeedars subject to darogahs, 1632—and are not zumeendar’s 
servants, 1633. 

When and how to make reports at the thanas, 1634—reports 
to be entered in thana diaries, 1635. 

Duties in regard to apprehension of offenders, and reporting 
cnme, 1636. 

To report all thefts and burglaries whether prosecuted or not, 
1639. 

Reports to be'received verbally, 1637—not to be detained or 
sent to magistrate, id. 

Darogahs to enquire mio conduct of, 1638— how to proceed in 
cases of neglect or suspicion of criminality, id.—punishment 
of, id. 

Not liable to imprisonment in lieu of stripes. 1640. 

Not to be employed by police officers on their private con¬ 
cerns, 1641. 

Duties of patrolling; to be assisted by police officers and 
private watchmen, 1642—munduls and ryots cannot bo 
compelled to assist, 1644. 

To resist and endeavour to apprehend offenders, 1643—head¬ 
men of village to assist, under penalty, id. 

Police not to interfere to procure payment of wages of, 1644. 

Chokeedar’s crops not exempted from sale in execution of 
decrcos, 1645. 

Rules for establishment of, in government khas muhals, 1646. 

CHOKEES, SALT. 

Superintendent to keep magistrate informed of situation of, 
and of names of officers attached to, 1128. 

How process to he served on officers of, in bailable offences, 
1 129—in offences not bailable, 1130—when summoned as 
witnesses, 1131 —discretionary power vested in magistrates 
to deviate from these rules, 1132. 

See also Salt Laws, offences against. 

CHOOAREE, 3073. 

CHOONGEE. 

Zumecndars cannot be prohibited from levying, 1901. 

CHOORKEE, Pttrgunnah or. 

System of administration of justice in, 39. 

CHO WDHREES. 

Magistrate may not interfere in the election, recognition, or 
removal of, 485. 

CHUPRASS See Badge. 

CIRCUIT. See Commitments made at subordinate station. 

Judge on, to take up first the postponed cases, 839—and cases 
arising furthest from the sudder station, 840. 

CIRCUIT HOUSES. 

Rule regarding occupation of, 1387. 

None to he built in future, 1388. 

CITY POLICE. 

To be guided by Reg. XX. 1817, in discharge of general 
duties, 1486. 


CIVIL AUDITOR. 

Not to audit salary bills for April till certain returns are fur¬ 
nished, 1410. 

See Accounts. 

CIVIL COURTS. 

Resistance of process of, to be made over to magistrate only 
if attended with breach of the peace, 1258—magistrate to 
decide according to his own judgment, id .—appeal In such 
case lies to whom, id., 751. 

Resistance of process of, is punishable although the distress is 
irregularly levied, 1259— precedent of trial, id. 

Case of affray arising from resistance to a fraudulent distraint, 
1260. . 

Magistrate cannot order police to break open a house to 
search for a person rescued from civil process, 1261. 

Civil judge cannot call upon a magistrate to enforce his orders 
in case of resistance, 1262. 

Assistance to be rendered by magistrate in cases of forgery 
in, when the accused has absconded, 3288—rule for attach¬ 
ment of property, id. 

How to proceed in cases of perjury and forgery. See Peujuht 
and Forgery. 

CIVIL JAIL. See Jail. 

CIVIL JUDGE. See Civil Courts. 

Power of session to try cases committed by. See Session 
Judge, cases in which previously concerned. 

Power to commit. See Commitment. 

COINING. 

Police officers how to proceed in case of persons charged with, 
2474—cannot take bail, 1133. 

Offences against the coin punishable by criminal courts, 2475, 
2476. 

Offence of counterfeiting the coin is not bailable, 1139. 

Accomplice in, may be admitted to give King’s evidence, 280. 

The thing forged must he produced, 3311—and should not be 
returned to party producing it, 3312. 

Sentence on conviction of forging counterfeit coin, or counter¬ 
feit stamps or stampt paper, or counterfeit public securities 
or hank notes, 2477—minimum of sentence, id .—if further 
mitigation necessary, trial to be referred, 2478. 

The coins forged need not be of base metal ; nor the coin 
imitated a legal tender, 2479. 

The resemblance must bp sufficient to deceive people, 2480. 

It is not necessary that the criminal should be detected in the 
act of forging, 2481. - 

Sentence on conviction of using, issuing, selling, or otherwise 
disposing of, or attempting to dispose of counterfeit stampt 
paper, knowing it to be counterfeit; or of paying, or ten¬ 
dering in payment, counterfeited coin, bank notes, promis¬ 
sory notes, or other money-securities, knowing the same to 
be counterfeit; or of clipping, filing, drilling, defacing or 
debasing the coin, 2482—in case of aggravation or repeti¬ 
tion, id.—if repeated more than twice or much aggravated, 
id. 

Selling counterfeit coin as bullion is punishable as .a fraud, 
hut'does not fall within the above rule, 2483. 

Melting down coins is not punishable, 2484. 

Sentence on conviction of having in possession counterfeit 
coin or stampt paper, without satisfactory excuse, 2485— 
half the fine to be given to informer, id .—disposal of such 
coin and paper, id.—the offence must include a knowledge 
of the nature of the coin, 2486—and mere possession is not 
punishable, 3317. 

Magistrate cannot punish, for having in his possession, coun¬ 
terfeit coin, or person acquitted by the sessions court of 
uttering the coin with intent to defraud, 2487. 

The possession of instruments of coining with intent to coun¬ 
terfeit coin is an offence, 2488. 

Age and infirmity no excuse in such offence, 2491. 
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COINING.— Continued. 

Precedents, 

Conviction of forging counterfeit rupees and gold mohura, and 
of procuring it, 2489—preparing earthen mould for forging, 
2490 ~forging pice, 2491—having spurious pice and instru¬ 
ments for manufacturing thorn, 2492—having implements 
of coining with intent to forge, 2490. 

Conviction of vending forged stampt paper, 2494—forging 
stampt paper and vending it, 2495—altering the value of 
stampt papers, 2496. 

COLLECTIONS SEWAEE. 

Exaction of unauthorized, by officers of customs, 3223—by 
others, 3224—meaning of term “ exact,” 3225. 

It is different if zumeendav collects a cess established by 
custom and sanctioned by the revenuo authorities, 3226 - as 
choongee, 3227. 

COLLECTOR. 

Government may invest, with- the powers and duties of a 
magistrate, 518—oath required to be taken, 519—regula¬ 
tions and orders by which to ho guided, id. —separation of 
records, id. 

When magistrate is also collector, what duties he is to retain 
in his own hands, and what to entrust to subordinates, 520 
—not to hold cutcherry in both departments at the same 
time, id. —what magisterial duties he may make over to 
assistant, 521. 

Cannot be fined by magistrate for refusing to obey his orders, 
483. 

May apply to magistrate to compel delivery of eanoongoe’s 
records, 489. 

How to proceed on receiving information of troops about to 
march, 1820, 1821. 

Process of. 

Police officers to aid and support execution of, engaged in 
making or revising a settlement, 1263—revenue officers 
held guiltless if affray ensues, and police not responsible, 
id. —but collector cannot issue orders direct to police to 
aid in execution of, 1264 —how he is to proceed, id. 

Police officers cannot issue process on mere requisition of 
eollectorate ameen, 1265. 

Cases of resistance of, punishable by magistrate only when 
actual breaches of the peace occur, 1266. 

COMMANDING OFFICERS. See Military Cantonment*, 
and Military Courts 

COMMERCIAL DEPARTMENT. 

Native officers in, guilty of embezzlement or misappropriation, 

2012. 

COMMISSION issued for examination of Absent Wit¬ 
ness. See Witnesses. 

COMMISSION. 

On values of stolen or plundered property recovered, police 
officers entitled to, 1278—magistrate how to recover, id .— 
session judge has power to order payment of, 1279—none 
but police officers are entitled to, 1280. 

Collection of illegal. See Collections Sewaee. 

COMMISSIONERS OF CIRCUIT. 

Duties connected with criminal justice may be transferred 
from, to session judge, 728. 

Session judge has same powers as those formerly confided to, 
731. 

Required to hold sessions, if judge is unable to do so for 
above a month, 742—in such case judge to report his in¬ 
ability, to whom, 743. 

Rule if sessions duties are reserved to them, 744. 

For power of, in sessions duties ; see Session Judge. 

For other duties and powers; sec Superintendent of 
Police. 


COMMITMENT. 

Power to commit. 

Who has, 629. 

Order of joint magistrate not liable to reversal by magistrate, 
630—but magistrate may limit his powers in regard to, 
558. 

Deputy magistrates vested with full powers may make, ,>88. 

Magistrate need not revise commitments made by subordi¬ 
nates, 630. 

How far the judge is competent to order the commitment of 
a person released by the magistrate, 631. 

Person once tried and acquitted by competent tribunal cannot 
he again committed on the same charge, 632—but if fur¬ 
ther evidence is adduced, magistrate may commit persons 
previously discharged by magistrate for want of evidence, id. 

A prisoner charged with one offence and acquitted, may be 
recommitted for another which appears in the evidence on 
trial, 633. . ■ - 

Witnesses on trial implicating themselves in the offence 
charged may he committed on such charge, 634. 

In perjury in sessions court, judge may direct magistrate to 
commit, and himself try the case, 636, 636, 3292—in civil 
court, the judge must himself commit, 637, 3275, 3277 -so, 
the principal sudder ameen, 3277a—in subordinate civil 
courts, 3277—commitment cannot be made by magistrate 
except at the instance of court in which it was committed, 
638, 3276—without which proceedings are illegal, 039. 
See Perjury. 

In forgery, magistrate cannot receive charge except at the 
instance of the court in which it was brought to light, 
3319a,3319c. See Forgery. 

Civil judge cannot himself commit a moonsiflf on a charge of 
corruption, 640—nor any person on any other charge except 
perjury, 641—in other cases how to proceed, id.—magis¬ 
trate to use discretion in committing or releasing, id. 

Magistrate may not quash his own commitment, 642. 

Rules for making. 

Must contain a charge of a substantive offence, 648a. 

When to commit and when not, 643—not unless there is a 
probability of conviction, id.—in such case prisoner may be 
released conditionally, 644. 

Magistrate may always commit if the punishment within his 
competence is inadequate to the offence, 511, 

Evidence of a single witness sufficient; but should bo tested, 
645. 

May be made although there is no private prosecutor, 646. 
Seo also Prosecutor, Public. 

If a commitment of one prisoner is requisite, all must be 
committed, 647—so, the accessary cannot be punished and 
the principal committed, 647a—reason for commitment 
must be noted, id .—judge should limit his sentence to the 
pc wers of a magistrate, id. 

Magistrate cannot admit King’s evidence, after making, 290. 

If the regulation requiring commitment is prior to that ex¬ 
tending the powers of the magistrate, ho need not commit, 
648. 

In cases of wounding, the commitment should not be made 
until result is known, 649—commitment not always' 1 ne¬ 
cessary, 650. 

In cases of theft, whero the commitment depends on the 
value of the property stolen, the declaration of the prose¬ 
cutor determines it, 651. 

When previous conviction of heinous offence makes commit¬ 
ment for theft or burglary requisite, 652. See also Theft, 
Burglary. 

Evidence of two witnesses to sooruthal sufficient, 653 

If there is doubt as to the grade of the offence of which the 
prisoner is guilty, the charge should bo laid for the higher 
grade, 654—but if the doubt regards different acta of dis¬ 
tinct and separate character there should he separate 
counts, id .—prisoner charged as principal may be convicted 
as an accessary, 655—when stolen property is found in the 
possession of prisoner charged with theft, there must always 
be a second count, 656. 

10 s 





COMMITMENT.— Continued. 

Rules for m aking .— Continued. 

Additional count for escape from hajut cannot be added to 
charge for original offence, 654a. 

In theft attended with murder, commitment on the simple 
charge of theft was quashed, 657. 

In adultery, commitment without prosecution by husband, is 
illegal, 658. 

When the sanction of Government to trial is necessary, com¬ 
mitment without it is illegal, 659. 

Final Roobakaree, Calendar , and Proceedings. 

What to contain, 660. 

Precise charge to be recorded, 661—care that the vernacular 
term is correct, id. 

Separate paper to be attached to, containing the charge in 
English and the vernacular, 661—to he signed in perjury 
by the civil judge who commits, 661a. 

If commitment is made under special instructions, it must be 
noted in proceedings, 662. 

Where magistrate may dispose of some cases of the same 
nature, the circumstances of aggravation which led to com¬ 
mitment, are to be noted, 663. 

if the prisoner has been formerly apprehended, how to be 
noted on proceedings, 664. 

If actual proprietor- of land is committed, information to be 
sent to collector, 665. 

Trials of prisoners on distinct charges to be kept separato, 

666 . ' 

What documents are to be submitted to the sessions with the 
calendar, 667. 

Circumstances which first induced suspicion to attach to the 
prisoners, to be recorded in calendar, 667 a. 

In forgery, embezzlement, and the like, list of written docu¬ 
ments adduced in evidence to be recorded in calendar, 668. 

Documents to be adduced if trial held by special authority, 

Immediate intimation of commitment to be made to judge, 
by letter, 670 -and by roobakarec distinct from final roo- 
bakaree, 071. 

Delay in submitting the case to be avoided, 671. 

From what date the case is considered pending before the 
judge, 672. 

Separate calendar of commitments to be kept for each month, 
673. 

Witnesses how to be classed in calendar, 674. 

Magistrate cannot offer conditional pardon after commit¬ 
ment, 290. 

Witnesses in. See Wit ne sses. 

Judge on Circuit. 

.Proclamation to be made of date on which judge will take 
up case, 675. 

Commitments made by magistrate after arrival of, 676. 

Made at subordinate station. 

In the case of a newly created magistracy, government to 
decide where and how the sessions are to be held, 677. 

Where sessions of joint magistracy may be held, 678, 679. 

Mode of procedure in submitting cases at sudder station, 
680,681. 

Subsequent disposal of prisoners and proceedings in such 

t cases, 682—information to be sent to joint magistrate, id. 

Government may limit the jurisdiction of judge, and direct 

^ .cases to be tried by another judge or the commissioner, 683. 

Commissioner of circuit engaged in sessions may fix the 
periods of holding such, 684. 

Prisoners. 

Not to be confined in fetters previous to, except when ne¬ 
cessary for safe custody, 685. 

Duty of Judge on receiving. 

Trial to be proceeded on as soon as possible, 686. 

brom what date case is held to be pending before him, 672. 


COMMITMENT.— Continued. 

Duty of Judge on receiving. — Continued. 

He may direct charge to be amended before trial, 687— 
instructing the magistrate under what heading to include 
the case,*688--but the charge may not be altered, because 
the 'case involves a higher offence or a different one from 
that charged, 693a. 

The charge cannot he amended after the prisoners have plead¬ 
ed to it, 689. 

How far the judge has power to annul the commitment and 
to order recommitment on a higher charge, 690. 

Judge cannot annul commitment so as to prevent trial, 691 — 
though the Nizamut did when it was made without due 
enquiry, 692—but he may cancel a commitment, reporting 
it to the Nizamut, 693—though not on the ground of in¬ 
sufficiency of proof, 694. 

Sentence must be passed on every prisoner committed, 695— 
and magistrate may recommit in certain cases, 693a—but 
in a trial annulled as illegal it was not considered necessary 
to recommit prisoners against whom there was no evidence, 
696. 

Judge howto proceed if magistrate commits a case, of which 
he is himself competent to dispose, 697. 

Judge cannot admit a formal compromise of a commitment, 
698. 

J udge cannot, in a case of commitment, punish prosecutor for 
malicious or groundless complaint, 699. 

Sufficiency of grounds of. See Sessions. 

Power of session judge to try. See Session Judge. 

Prosecutions on the part of Government. See Prosecutor, 

Public. 


COMMUTATION OF LABOR. See Labor and Irons. 

COMPLAINTS, Preferred before Magistrate. 

Magistrate himself to decide on every petition, 229—not to 
make them over to assistants for report, id. 

All complaints to be recorded in magistrate’s office, 230. 

Of conspiracy, must be preferred by person conspired against, 
3251. 

Of perjury, in civil courts, 3270—in criminal courts, 3293. 

Of forgery, in civil courts, 3319a—in revenue courts, 3319c 
—forged document must be produced, 3311. 

Heinous offences. 

On receiving complaint of, magistrate how to procoed, 231. 

Warrant issued on, may contain requisition of bail and 
security, 232. 

Complainant need not appear in person in certain cases, 233 
—but must in such case show good reason to the contrary, 
234—in ordinary cases he must attend, id. 

Warrant not to be issued unless the truth of the charge is 
deposed to on oath, 235—or unless magistrate has credible 
information, id.— if credible information, oath is not re¬ 
quisite, 235a—magistrate must satisfy himself that there 
are adequate grounds for proceeding, 236—without which 
he cannot issue process, 246. 

Session judge cannot prohibit issue of warrant, 237. 

If the magistrate distrust the truth of complaint, 238. 

Bailable crimes or misdemeanors. 

On receiving charge of, magistrate how to proceed, 239. 

If summons neglected, warrant to be issued, 240. 

Petty o ffences. 

Must be preferred in first instance to magistrate, 241—and 
cannot be referred to the police for investigation and report, 
242,246—nor can police officers take cognizance of such, 243. 

Rape is not an offence of this nature, 244. 

But it is not always necessary that the charge be preferred 
by petition, if it is deposed to on oath, 245. 

Magistrate not to issue process without satisfying himself of 
the truth of the charge by examining the prosecutor, and 
if necessar} 7 the witnesses, 246. 


COMMUTATION OF FINES. See Fines. 






COMPLAINT, Preferred before Magistrate. ^-Continued. 


-Continued. 

To summon one defendant in the first instance and the re¬ 
mainder after taking evidence, is illegal, 247—indiscriminate 
summons to he avoided, id. —measures taken to avoid such 
by subordinates, 248. 

Bail not to be required in first instance, 249. 

Preferred to 'police officers. 

In bailable offences, on the truth of the charge being deposed 
to, to issue summons, 250—and in serious cases to require 
bail, 251—if summons neglected, to issue warrant, 252. 

In heinous offences, on the truth of the chai^go being deposed 
to, to issue warrant, 259—unless special reason appears for 
reporting to magistrate, id.— in what cases bail may not bo 
taken, 254. 

Persons wounding or slaying others in self-defence not to be 
proceeded against, 255—under pain of dismissal, id.— se¬ 
curity to keep, the peace may be required in addition to bail, 
256. 

Subsequent proceedings. 

What particulars of act complained of, always to be recorded, 
257—enquiry how to be pursued, 258—circumstantial evi¬ 
dence may be taken, and witnesses for the defence exa¬ 
mined, 259. 

Prisoner to be released or committed according to evidence, 
260—not to be committed without probability of conviction, 
261. 

Bail-bonds for prisoners .released on bail, and recognizances 
of prosecutor and witnesses, 262. 

Written proceedings, on further enquiry, 263—on conviction, 
264—on acquittal, 265—on commitment, 266. 

Malicious, litigious , vexatious , or groundless. 

If of petty offence, what penalty may be inflicted, 267. 

Extent of power of magistrate in *any such case, 268—hut 
such sentence cannot be added to the former, 269. 

Magistrate can punish only in cases primarily instituted before 
himself, 270. 

Police officers how to proceed in 8uch case, 271. 

Complainant not punishable unless sworn to the truth of the 
charge, 272. 

Magistrate to use this powder with the greatest discretion, 
273. 

Appeal lies to session judge, 273. 

Power of superintendent of police in such cases, 274. 

Session judge cannot punish as such a case committed to the 
sessions, 275—but may, in case of malicious, &c. appeal, id. 

A merely litigious appeal is not punishable, 276. 

These provisions do not supersede an indictment for perjury, 
277. 

COMPROMISE. 

In heinous crimes cannot be admitted by magistrate, 1055—or 
by any other court, 1056. / 

Session judge cannot admit a formal, in case committed to 
sessions, 1056. 

Mahomedan law allows the ruling power to reject, 1057. 

Police officers cannot admit, 1058—except in cases of theft 
or burglary, 1727. 

Magistrate may direct prosecution in case of theft notwith¬ 
standing, 1059. 

Case of darogah allowing a criminal charge to he privately 
adjusted, 3232. 

Civil courts cannot give effect to a compromise between a 
thief and the person robbed, 1060. . 

Bape is a heinous offence in which a compromise is inadmis¬ 
sible, 1061. 

In cases of bodily injury, under the Mahomedan law, the 
ibra of the prosecutor absolves from punishment, 1065—but 
the Nizamut Adawlut may punish notwithstanding, 1062. 

Nizamut Adawlut would not admit ibra of kisas, 1063. 

Ibra does not vitiate trial j but the government pleader should 
be ordered to prosecute, 1064. 


COMPULSION. 

As it affects penal liability, in English law, 77. 

So, in Mahomedan law, 92. 

So, in Regulation law, 118. 

CONCURRENT JURISDICTION. 

Of magistrates. 

In matters of police, 152. 

Restrictions of, id. 153. 

Government may invest magistrate with full, 154. 

Magistrate how to proceed if in course of proceedings the 
offence appears to have been committed in another district, 
155. 

See Jurisdiction. 

Of police officers. 

Intelligence of serious crimes to be sent to neighbouring 
tlianas, 1523. 

Police officers may pursue offenders into other zillahs or 
tlianas, 1524—assistance to be given to them, id. 

But this only when offence was committed within their juris¬ 
diction, or w hen offender was therein when case was prefer¬ 
red, 1525. 

What information to be sent to darogah of thana in which 
offender is apprehended, 1526. 

CONFESSIONS. 

Ho w to be taken by police officers. 

Examinations of prisoners to he taken without oath in the 
presence of witnesses, 1772. 

Prisoners confession to be written in language, which he 
understands best, id., 1773. 

To bo read over before attested, id. —and transmitted in 
original, id. —what particulars to he noted, id.— to be at¬ 
tested by whom, id. 

Form of certification, 1773. 

Three or more credible 'witnesses required, unconnected with 
thana or police officers, and if possible, such as con read 
and write, 1772—certain descriptions of persons barred, 
1775—witnesses should be required to question the prisoners 
themselves, id. —darogah how to procure attendance of wit¬ 
nesses, 1776—how to proceed if they refuse to attend or to 
attest, id. —caution required on the part of police officers, 
id. —witnesses always to be hound over to attend the 
magistrate, 1782. 

Compulsion, or holding out hopes or fears, to induce confes¬ 
sions is strictly prohibited, 1777—punishment of persons 
guilty of such, id. 

Reason to be stated if confession is taken at night or at any 
other place than the thana, 1778. 

Darogah not precluded from making private verbal examrna- 

> tioh, 1779. 

A second examination maj he recorded, 1780—darogah cannot 
refuse to record confession even after denial, id. 

Prisoners confessing to be kept separate, 1781. 

See also Police Officers Confessions and treatment of 
prisoners. 

How to be taken by magistrate. 

Howto bo attested, 448. 

Certain number of witnesses required by Mahomedan law, 448 
—must never be less than three, 449. 

Witnesses should be able to read and write, 449. 

Pleaders of civil court may be required to attest, 450—penalty 
for refusing, id. —punishment of persons falsely attesting, 
3209. 

Witnesses of, to be examined as to knowledge of contents, 451. 

Deposition of witness to, to be taken in the presence of the 
prisoner, 452. 

How far magistrate may cross-examine prisoner as to mofus- 
sil confession, 453. 

All confessions must be free and voluntary, 454. 

Evidence required to commission of offence independent of 
confession, 454. 
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CONFESSION Continued. 


Homo to be taken by magistrate . — Continued . 

Precautions to be taken against ill-treatmeut of prisoners in 
order to obtain, 454. 

A11 prisoners to bo examined in the presence of magis¬ 
trate, 455. 

Form of certification of, 455—not to be made if confession is 
written down in the absence of the magistrate, 456. 

Precautions to prevent the exercise of improper influence to 
dissuade prisoners from, or to compel them to make, 457— 
police officers not to be allowed to remain in attendance, 
457a. 

Jloro to be taken by session judge. 

Judge to examine witnesses to, carefully, and to note irre¬ 
gularities, 458. 

To be received with circumspection and tenderness, 459. 

Previous confession to be read over to prisoner and explained 
to him, and his admission or denial recorded, 460—but he 
cannot be called on to plead, until the witnesses have been 
examined, 461—nor can he be examined regarding, after 
recording his denial, 46*2. 

Should be read and explained to subscribing witnesses, 460— 
if they fail to prove, judge how to proceed, id. 

Trial to proceed, though prisoner pleads guilty, 463, 454 ; 

In referred trials, original confessions to be accompanied by 
translations, 464. 

General rales. 

Must be free and voluntary , 465—if otherwise, cannot be 
received, id. —unless corroborated, id. —in such case punish¬ 
ment is mitigated, id.— but no objection, if told not to fear 
to tell the truth, id .—or made on promise of prosecutor not 
to prosecute, id.—nor that a previous confession before a 
private individual was obtained by improper influence, id.— 
nor though confession was taken at night, or not in the 
thana, id .—though confession is inadmissible, yet facts 
brought to light thereby may be received, id. 

Value of .—Not alone sufficient, 454, 4.66, 466—prisoner may 
be acquitted notwithstanding, 466—made before police re¬ 
quires corroboration, id .—even though admitted by pri¬ 
soner, id. —but sufficient if proved to be voluntary, id. — 
parole confession made before private individuals is inad¬ 
missible, however numerous the witnesses, id.—if a minor, 
is admissible, if doli capax , id. 

Effect of .—If admitted, the whole of it must bo taken, 467— 
and the prisoner cannot be called upon to prove his exculpa¬ 
tory pleas, id.—but these may be rejected if disproved, or 
retracted, id. —the court will put its own construction on 
the degree of guilt, id .—may be admitted, although subse¬ 
quently retracted, if proved to liavo been voluntary, id.— 
but not without proof that the offence was committed, id. — 
evidence consisting of two thana confessions, one exculpa¬ 
tory, the other wholly criminatory, was held insufficient, id. 

What weight may he attached to the mention of another per¬ 
son’s name in a confession as an accomplice, 468. 

In Mahomedan law. 

Are of great weight, 469—necessary conditions are, that they 
are voluntary, and made by persons of sane mind and 
mature age, id .—must be taken altogether, id—how far 
exculpatory pleas must be proved, id .—conditions required 
to make confession complete, id.—how for retractation is 
admissible, id.—if made during intoxication, how far ad¬ 
missible, id .—if incomplete, it sometimes invalidates other 
evidence, id. —much depends on expressions used, id. — 
these rules apply to all classes of persons, id. 

In English law. 

Must be free and voluntary, 470—inadmissible, if induced 
by promise of favor, by menaces, or undue terror, id. —how 
far promises, Ac. affect the admissibility, id. 

Though confession is inadmissible, yet discovery made in 
consequonce of it may be admitted, 471. 

How to be proved, if made before private individuals, 472. 


CONFESSIONS.— Continued. 

In English law. — Continued. 

The whole confession must be takon together, 473. 

A man’s confession is evidence only against himself, and not 
against his accomplices, 474. 

CONQUERED PROVINCES. 

System of administration of justice in, 34. 

CONSPIRACY. 

Person conspired against must appear as prosecutor, 3261. 

To excite discontent among molungees by false statements, 
is punishable, 3252. 

Precedent of conspiracy to effect murder, 3253. 

Precedent of conspiracy to charge a man falsely with fe¬ 
lony, 3264. 

CONTEMPT OF COURT. 

What constitutes, 1050. 

Penalty to which offender is liable, id. 

Appeal lies to whom, id. 

Persons amenable to supreme court may be indicted, if not 
punished in the court in which offence was committed, id. 

Revenue authorities have the same powers ; and their sen¬ 
tences are to be carried into effect by magistrate, 1051. 

Evasion of process is not punishable as a contempt of court, 
1052,1251. 

Nor false aspersions on the character of a public officer con¬ 
tained in a petition, 1053. 

Nor prevarication in a witness, 1054. 

Magistrate to proceed against persons guilty of, before a court 
martial held on a native officer or soldier, 217— or before 
a court of requests for the native army, 218. 

CONTINGENT BILL. See Accounts. 

CONTRACTS OF LABOR. See Servants and Workmen. 

CONVICTION. 

Form of final roobakaree of, 264. 

Conviction by a magistrate in a trial within his competence, 
cannot be impeached, because it is not a t rial before a judge 
aided by his law officer, 513. 

See Sessions, proceedings . 

CONVICTS. See Jail. 

COPPER COINS. 

If entirely defaced, are not to be received if much defaced 
not to be re-issued, 1453. 

Trisooleo pyce not to be received, 1454, 

COPIES. 

Applications for, what particulars to be noted in, 1363. 

May be taken of deeds filed in court, 1364. 

Of minutes of judges of the sudder court not to be grant¬ 
ed, 1365. 

Of letters from or resolutions passed by the sudder court, rule 
regarding, 1366. 

May be taken by individuals on unstamped paper at their own 
cxpence, 1367. 

And by means of other than the officers of the court, 1369. 
CORPORAL PUNISHMENT. 

All former regulations awarding, are rescinded, 901. 

To be commuted to additional imprisonment, 902. 

Powers of different courts to award, id. 

Power of assistants with special powers, 903. 

Magistrate has no authority to award, unless expressly men¬ 
tioned in the regulation, 904. 

Where stripes could be awarded only in lieu of fine, they can¬ 
not now be commuted to additional imprisonment, 905. 

Magistrate may award a year’s imprisonment in lieu of, in 
addition to a sentence of six months, 906—so, in the case 
of a prisoner escaping, 907. 

Convicts sentenced to labor in irons are not exempted from, 
by the above provisions, 908, 2104—in what cases they are 
liable to, . 2102, 2103, 2104 —it must be moderate, and only 
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in unavoidable cases, 2105—the magistrate or his assistant 
must superintend, 2106— females are not liable to, 2107— 
no other punishment can be awarded in addition to, 2111, 
2125—session judge cannot award, 910, 2112—records to 
be kept of such cases, 2113. 

jCn cases of theft not exceeding 50 rupees, stripes may be 
awarded to an adult offender, 3097—if the offender is not 
more than 18 years of age, the punishment must bo by 
stripes, 3098,3099—in the former case magistrate has option, 
in the latter none, 3100—rule regarding second offence 
of same nature, 3101—females not liable to, 3102—no other 
punishment can he superadded, id .—must be inflicted in 
the presence of the magistrate, id .—stripes can he awarded 
by and inflicted in presence of an officer exercising full 
powers only, 3103—attempts to commit theft do not come 
within these provisions, 3101a. 

Cannot he awarded in cases of homicide, or wounding with 
intent to kill, 911,912. 

CORRESPONDENCE. 

Letters to he numbered in a continued series, 1349. 

Separate letters to be written on separate subjects, and short 
abstract attached, id. 

Letters should be written concisely, id. 

Quotations from letters received, how to be made in, 1350. 

Letters of superintendent of police to be filed separately, 
1351. 

Sealing-wax not to he used for public despatches, 1352. 

Styles of address to he used to native gentlemen, 1353. 

Accountant to government, how to be addressed in, 1409. 

Judge may inspect English correspondence of magistrate’s 
office, 1324. 

CORRUPTION. 

Police officers guilty of, may be prosecuted in the civil or 
criminal court, 3210. Boo Police Officers appointment 
and removal. 

Native ministerial officers guilty of, how punishable, 3211—to 
be committed to the sessions or punished by the'magistrate 
according to the degree of guilt, id .—the magistrate can¬ 
not commit in petty cases,8212. Bee Native Ministerial 
Officers, charges against. 

Magistrate may require the accuser to give security for at¬ 
tendance, 3213. 

If charge not proved, the accuser may be committed for 
pcijury, 3214. 

The giving a bribe for corrupt purposes is a misdemeanor, 
3215. 

The person giving it cannot he called on to give evidence to 
the fact, as it would criminate himself, 3316. 

The sufferers, in a case of extortion, can give evidence against 
the accused, 3217. 

Sudder chokeedaree buksliee guilty of, 1616. 

Ohokeedars at sudder stations guilty of, 1620. 

Moonsiffs, sudder ameens, and principal sudder ameens, guilty 
of, are liable to a criminal prosecution as well as a civil 
action, 3218—hut cannot be prosecuted for want of form 
or error of judgment, id .—hut such prosecutions cannot 
he undertaken without the sanction of the judge, id .—who 
may permit tho plaintiff to prosecute, 3219 —or direct the 
overnment vakeel to prefer a charge, id .—but cannot 
irect the magistrate to commit the case, id. 

Ameen appointed for partition of estate guilty of, liable to 
what punishment, 3220-prosecution must, be at the in¬ 
stance of the collector, id. - also liable to civil suit, id. 
Private servant of public officers extorting money on tho 
plea of using his influence in regard to the decision of a 
cause, how punishable, 3221—taking money to procure 
official situation how punishable, 3222. 

Native officers employed in the customs making unauthorized 
collections, how punishable, 3223,3225. 

Persons not employed in the customs exacting unauthorized 
customs on duties, how punishable, 3224—meaning of the 
term (e exact,” 3225—hut this is not applicable to the case 


CORRUPTION.— Continued. 

of a zurneendar collecting a cess established by custom, and 
sanctioned by revenue authorities, 3226— aa “choongee,” 
3227. 

Custom-house officers guilty of corruption, and persons offer¬ 
ing bribes to such officers, how punishable, 3228. 

Ghaut manjees not to he recognized ; illegal endeavours to 
enforce exactions to bo punished, 3229. 

Magistrate cannot compel restitution of property obtained by 
false pretence or extortion, 3230. 

Precedents . 

Extortion by police officers, 3231—by persons not in the 
service of government, id!.—by a tuhseeldar, id. 

Police darogali allowing a criminal charge to he settled by 
private adjustment, 3232. 

Corrupt receipt of money, 3233. 

COSTS AND DAMAGES. 

No damages can be awarded, or are recoverable, in any cri¬ 
minal prosecution, 1066. 

But costs actually incurred, may be awarded, 1067—in all 
cases, 1068—and if the order was omitted at the time, they 
may be awarded afterwards, 1070. 

Suits foV damages may be preferred in civil courts, 1069. 

But civil courts cannot award costs incurred in a criminal 
court, 1070. ' 

Costs cannot be paid from government treasury, unless go¬ 
vernment is one of the parties, 1071. 

How to be levied, id. 

COURT MARTIAL. See Military Cantonments, and Mi¬ 
litary Courts, and Martial Law. 

COURT OF REQUESTS. See Military Courts. 

CRIMES, Nature of. 

In English law, 67, et seq. 

In Mahomedan law, 70. 

In Regulation law, 71. 

CRIMES, Persons Capable of Committing. 

English law. 

General principle, 73. 

Infancy, 74. 

Non compos mentis, 75. 

Subjection to power of others and compulsion, 77. 

Civil power, 77. 

Husband and wife, 77. 

Fear of death or bodily harm, 78 
Compelled choice between two evils, 79. 

Ignorance or mistake, 80. 
t Chance or misfortune, 81. 

Mahomedan law . 

General accountability, 82. 

Chance or ignorance, 83. , 

Infants and lunatics, 84, et seq. 

Majority, period at which obtained, 90. 

Weakness of mind, 91 . 

Compulsion, 92, 93. 

Regulation law. 

Prisoner not proper object of punishment, unless adult and of 
sound understanding, 94. 

Insanity, 95. 

Supervening insanity, 96. 

Proceedings in cases of alleged insanity, 97, et seq. 

So, if prisoner is mute, as it deaf and dumb, 102. 

So, if dumb but not deaf, 102. 

Precedents in cases of insanity, 105, et seq . 

Precedents in cases of infancy, 116. 

Intoxication, 117. 

Compulsion, 118. 

Under orders of superior authority, 119. 

10 T 





INANTED OFFICERS. 

Prohibited from employing private servants in the execution 
of public duties, 3436. 

And from employing public servants in the execution of 
private business, 343(5. 

Not to lend money to landholders, 3437. 

Not to incur debt to any native officer under them, or to any 
one connected with such officer, 3438. 

Nor to any person officially accountable to them, 34311. 

Nor to any person residing in or having property in their 
districts, 8440. 

Penalty for contravention of above rules by such persons, 

3441. 

If officer is so indebted on receiving appointment, he is to 
report to Government, 3442. 

No creditor of, is to be appointed to any official situation 
subordinate to him, 3443 -precautions to be taken against 
such appointments by superior authorities, £<&~same rule 
applies to the relatives and dependants of such creditors, 
3444. 

Penalty on natives knowingly taking office in contravention 
of these rules, 3445. 

Such penalties how to be enforced, 3446. 

Sale of property to natives by, 3447. 

Sale of property to native princes above 5000 rupees, 3448. 

Not to borrow boats, elephants, Ac. from natives, 3449. 

Not to receive nuzzilrs from natives, 3450. 

Not to take part in the management of trading establishments, 
8451. 

'Dissensions between, interfering with discharge of public 
duties, 3452. 

Reports on the official character and conduct of, 3453. 

Responsible for reporting on official disqualification of subor¬ 
dinates, id. 

Submitting explanations from subordinates to express opinion 
of their sufficiency, 3454. 

Charges against. 

Sudder courts, hoards of revenue, and board of customs, salt 
and opium, how to proceed if grounds appear for making 
formal enquiry into, 3455. 

May be preferred direct to such courts ; and in such case 
courts how to proceed, 3450. 

May be preferred to judge, magistrate, commissioner, or 
collector ; such officer how to proceed, 3457. 

In all cases charge must be preferred on oath or solemn 
affirmation, 3458. 

Charge may be dismissed ; but is in every case to be sub- 
' mitted to Government, 3459. 

Person preferring the charge may he required to give security 
to prosecute, 3460. 

Courts may take up charge appearing in proceedings* although 
not preferred on oath, 3461. 

Government to appoint commissioners to conduct enquiry, 
3462. 

Such commissioners to act under what control, 3463. 

Commissioner to take particular oath, 8464—without such 
oath proceedings are illegal and invalid, 3465. 

Prosecution how to be conducted, 3466. 

Mode of procedure in conducting enquiry, 3407. 

Commission vested with what powers, 3468—processes how to 
be served, ill. 

On the close of the proceedings the accused and the pro¬ 
secutor may record remarks, 3469. 

Proceedings to be submitted in what manner and to what 
authority, 3470. 

Commission may be required to take further evidence, or to 
give further explanation, 3471. 

Controlling courts to submit the whole of the proceedings and 
documents to Government, 3472. 

Suspension from office of the accused ; and allowances to be 
drawn by him, 3473. 

Decision on the case to be passed by Government, 3474—who 
may order public prosecution, id. 


COVENANTED OFFICERS.— Continued. 

Charges against .— Continued . 

These rules do not. interfere with the right of individuals to 
seek redress from public officers according to ordinary forms 
of law, 3474. 

CUSTODY of Prisoners under examination. See Jail, 
2199, et seq. 

CUSTOMS. 

Officers employed in the, making unauthorized collections, 
how punishable, 3223, 3225. 

Persons not employed in the, exacting customs or duties, 3224 
—meaning of term “ exact,” 3225. 

This is not applicable to the case of a zumeendar collecting 
a cess established by custom, and sanctioned by revenue 
authorities, 3226—as <e choongec,” 3227. 

Officers employed in the, guilty of corruption, and persons 
offering bribes to them, how punishable, 3228. 

CUTCHERRY. See Office, rules of. 

CUTTACK. 

System of administration of justice in, 36. 

DACOITY. 

Definitions . 

What constitutes robbery by open violence, 3033. 

Meaning of the term « offensive weapon,” 3034. 

More than two persons are required to constitute a gang, 
3035. 

If more than two, it is not necessary that they should he 
armed, 3036. 

But if unarmed there must be more than one, 3037. 

Snatching from the person does not constitute, 3038. 

Where three burglars fled from the police, but afterwards 
turned and attacked them, the offence was held to be com¬ 
plete, 3039. 

Cases in which violence subsequent to first entry constituted, 
3040,3041. 

Police. 

Reports of, to be made to superintendent of police, 3042. 

Register of sirdar dacoits, and systematic receivers of plunder¬ 
ed property, 3043. 

Duty of goindahs regarding, 278. 

For inode of inquiry by police officers, see Police duties, 
inquiries in heinous offences y 1763, et seq. 

Trial. 

Accomplice may be admitted to give King’s evidence, 280. 

Qualified pardon may be offered to approvers, 304—if for¬ 
feited, how to be dealt with, id.— their evidence to be 
received with caution, 3044. 

Punishment does not depend on the amount, value, or des¬ 
cription of the property plundered, 3045. 

Punishment is not barred by the peculiar distinctions of 
Mahomedan law, 3045. 

Persons accused of dacoity, or of belonging to a gang, or of 
receiving property plundered by, may be committed by any 
magistrate and tried by any court, 3046—but not for speci¬ 
fic acts of dacoity beyond the British territory, 3047. 

Futwa cannot be taken in trials fpr dacoity, 3049—but iu 
trials for going forth with a gang to commit, there must 
be a futwa or a verdict of assessors or a jury, 3049. 

Penalties. 

Belonging to a gang 6f dacoits, transportation for life, 3049«. 

If attended with murder, death, 3050—this does not apply 
to the case of a robber being killed, 3051. 

If attended with personal injury not occasioning death, or 
with arson, or other aggravating act, transportation for life, 
3052—if leaders of gangs, or old offenders, or in aggravated 
cases, death, id. 

Additional imprisonment in lieu of corporal punishment, 
3053. 
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DACOITY.— Continued. 

Penalties.—Continued. 

If attended with murder, or attempt to commit murder, 
or corporal injury endangering life, or other aggravation, 
if prisoner is not liable to sentence of death, the judge is 
to pass sentence of transportation for life, and to refer the 
trial, 3054. 

The Nizamut Adawlut, and session judge if the case is not 
referrible, may mitigate such sentence, 3055. 

In unaggravated cases, 14 years in banishment, and 2 years 
in lieu of stripes, 3056. 

Going forth with a gang to commit, 7 years, 3057—and 
2 years in lieu of stripes, 3058—and to give security for 
future good conduct, 3059. 

Release of dacoits required to give security, 3059. 

Village watchman, or guard, or police officer,. guilty of, 
sentence to be enhanced to death or transportation for life, 
3060 -connivance subjects to same penalty, id—trial need 
not be referred if judge considers a less severe sentence 
sufficient, 3061—guilty of going forth with a gang to com¬ 
mit robbery, 14 years, and 2 years in lieu of stripes, 3062. 

Nifcamut Adawlut to adjudge the stated punishment, whatever 
may be the futwa, 996. 

Pardon or mitigation of sentence, 3003. 

Sentence of labor is not commutable to fine, 929. 

Precedents. 

Dacoity.— Attended with murder, sentence of death or trans¬ 
portation for life, 3064-by a hill-tribe in Arracan, id.—the 
leaders only, or those most active in the murder, are usually 
sentenced to death, id.—less severe sentence sometimes 
passed, id.—sentence after 26 years’ evasion of process, id. 
—accessary before and after the fact, id. 

Dacoity attended with accidental death, 3064. 

By budhucks or shigolkors, and seeal marooah dacoits, 3065. 

Murder in prosecution of attempt to commit dacoity, 3066. 

Dacoity attended with wounding or other personal injury, 
3067. 

Personal violence after secret entry, 3067. 

Case of wives receiving property plundered by their husbands, 
3067—a husband and wife should not be indicted jointly 
as receivers unless the latter is proved to have acted inde¬ 
pendently, 3178a. . t 

Unaggravated dacoity, 3068— case of a chokeedar, id. pri¬ 
vity, id. 

Whore the plundered property was found beyond the Com¬ 
pany’s territory, it was presumed that the receipt took 
place there, and not where the dacoity was committed, 
3009. 

Acquittals from insufficient evidence in ca3e of dacoity, 3070. 

Highway robbery , amounting to robbery by open violence .— 
Attended with murder, 3071—with attempt to murder, id. 

_with wounding, id. —with beating, id. —acquittals, 3072— 

highway robbery^on horse-back (kozakeej, 3071. 

Chooaree 9 3073. 

Plundering , 3074/ 

DAGEES. 

Not to be compelled to sleep under the surveillance of the 
police, or zumeendars, 1710. 

DAMAGES. See Costs and Damages. 

DANGA HANGAMA. 

Term to be used for affray in Bengalee ; ct liangama” for riot, 
2706. 

DAWK, Government. See Post Office. 

Zumeendaree. 

Object of establishment, 1684. 

Superintendence of, vested in nazirs and thana mohurries, 
1685—who are to report all instances of delay, id.— darogah 
to see that it is duly regulated, and the statement kept up, 
1687. 


D\yNK.—Continued. 

Zumeendaree. — Continued. 

Official orders and reports to be transmitted, whenever possi¬ 
ble, by government dawk, 1680-free of expence, id.—to 
be superscribed with name and official designation, and the 
words “ kar Sirkar,” id. 

In what cases zumeendaree dawks may be established, 1687. 

Distance between stations not to exceed 5 coss, 1687. 

Peons and pvkes to be appointed, and dawk house established 
by landholders, 1687. 

Nizamut Adawlut cannot exempt landholders from contri¬ 
buting to the establishment ; but magistrate may exercise* 
discretion, 1688. 

Putneedars are not exempt, 1689. 

Landholders neglecting these rules how punishable, 1690. 

Appeals from orders of magistrate lie to session judge, 1691. 

Packets how to be despatched by nazir, 1092—who is to note 
on the envelope the date and time of despatch, id.—and so, 
tho date and time of receipt of those forwardod from 
thanas, id. 

Packets from thana to be addressed to magistrate, 1693—date 
and hour of despatch to bo noted by mohurrir, id.—so, in 
the case of packets sent from another thana, id. 

Police officers how to forward tho reports and^ papers of 
moonsiffs, 1694—receipts to bo granted to moonsiffs, id. 

Police officers to receive, and forward under charge of a 
burkundaz, moonsiff’s records of monthly decisions, 1095- 
expenco incurred therein how to be recovered, id.—this 
rule is not applicable to moonsiftee stations at which there 
is a government dawk, 1696. 

DAYS. 

Calculation of number of, allowed for official acts, 1378. 

DEAFNESS. 

Trials of deaf prisoners, 102. 

DEATHS, Unnatural or Suspicious. 

Information required from all persons regarding, 1861—pe¬ 
nalty for neglect, id. 

To be mentioned in monthly statements by police, App. C. 
No. 14. 

DEED. 

Once filed in court becomes a record, of which copy may be 
granted, 410, 1364. ^ 

What documents are inadmissible in evidence unless stamped, 
411. 

Account books are admissible, although on plain paper, 412— 
so, all documents not declared inadmissible, id. 

See Stamps. 

DEJ2DS, Register of. 

How to proceed in cases of perjury, 3279. 

How to proceed in cases of counterfeiting or falsifying entry 
in register books, 3321. 

DEFENDANT. 

When warrant may bo issued for apprehension of, by magis¬ 
trate, 231, 235, 236—by police, 253. 

When snmmons may be issued for attendance of, by magis¬ 
trate, 239, 246—by police, 250. 

It is irregular to summon one defendant in the first instance, 
and to postpone the summons of the others until the 
evidence is taken, 247. 

On commitment to sessions, he is to be asked what witnesses 
he desires to have examined before the court, 320. 

Evidence of witnesses for prosecution cannot be taken in 
absence of, 327. 

May object to the court’s hearing Jbhe evidence of his own 
witnesses, 396. 

In bailable cases, may be allowed by the magistrate the option 
of appearing by attorney, 711—session judge may direct 
the magistrate to admit appearance by attorney, without 
calling for the proceedings, 712. 





DEFENDANT.— Continued. 

Judge may allow a prisoner held to bail to appear and plead 
by attorney at the sessions court ; but may subsequently re¬ 
quire liis personal attendance, 713. 

The attorney in such cases need not bo an established pleader 
of the civil court, 714. 

May avail himself on trial of the services of a vakeel, 715. 
DEHRA BOON. 

System of administration of justice in, 37. 

DEITIES. 

Names of heathen, not to he prefixed to official proceedings, 
1370. 

DEPOSITIONS. See Evidence. 

DEPOSITS. See Accounts. 

DEPUTATION by Magistrate of European Officer. 

In what cases magistrate may order such deputation, 53G. 
Magistrate how to determine and provide for the payment 
of the deputation allowance, 637. 

Charges how to be realized, 638. 

Commissioner of circuit has the same power as the magistrate, 
538. 

Such deputations to he reported to government; as also the 
return of the officer deputed, 539--report; is also to be 
made to the session judge, who may revoke the deputation, 
640 . 

Such deputations only to be made in cases of urgency, and 
for short periods, 541—the parties may attend the deputa¬ 
tion in person or by attorney, id. 

DEPUTY MAGISTRATE. 

Local government has power to appoint, 685. 

Declaration to he made and subscribed by, 586. 

May be employed as a judicial or police officer, or both, 587. 
As judicial officer, may he invested with the primary or 
special powers of an assistant, or the full powers of a 
magistrate, 587—appeals from his orders, id.—il invested 
with full powers of magistrate, has power to make commit¬ 
ments to the sessions, 588. 

As police officer, subordinate to magistrate, 587—powers 
entrusted to him by magistrate, with sanction of govern¬ 
ment, to he regulated and controlled by magistrate, id. 

Office of, may be held conjointly with another office, 589. 
Dismissal of, to depend on government, 590—magistrate to 
report when he considers him disqualified by neglect, in¬ 
capacity, or corruption, icl. 

For rules for guidance of, while in charge of sub-divisions, 
see Sub-divisions. 

DESERTERS. • ^ 

*' 

Commanding officers of regiments may apply to civil officers 
for the apprehension of, 1807. 

Subordinate police officers,* wheu authorized by magistrate, 
may detain persons suspected of desertion, 1807. 

DHURNA. 

What constitutes, 3234w—example of circumstances not 
amounting to, 3239. 

Magistrate how to proceed on receiving charge of, 3234. 

Mode of trial in sessions court, 3235. 

Penalties adjudicable by sessions court, 3236. 

Trials referrible according to rules applicable in other trials, 
3237. 

What cases are within the competency of the magistrate, 
and what penalty he may adjudge, 3238. 

Precedents. 

Oases which occurred previous to the enactment of the above 
rules, 3240—attended with homicide by assisting in the 
suicide of one of the persons sitting dhurna, 3241—attended 
with the homicide by starvation of the person over whom 
they were sitting dhurna, id. 


DIARIES. 

To be kept by the police officers. See Police Duties. 

Of witnesses in attendance at magistrate’s court, 348. 

Of prisoners in jail and jail hospital, 2025. 

Of stamps filed daily in each court, 1432. 

DIET ALLOWANCE. 

In cases before the sessions, to he given to indigent prosecutors 
and witnesses during absence from home, 337—but only to 
those really indigent, 338—magistrate to ascertain the 
actual attendance of the parties on the court, 339—check 
to he used by judge for the same purpose, 340. 

In petty eases, no process to be issued without deposit of, 
341— the amount to be regulated by magistrate, 341a— 
need not be deposited, until the prosecutor is desirous of 
taking out process, 342—witnesses not to be summoned 
until magistrate can take up the case, id .—a further deposit 
may be required if necessary, 344,341a—these rules apply 
only to petty offences ; in other cases government is to 
support indigent prosecutors and witnesses, 345—but pro¬ 
secutor is liable, if he has evaded payment by misrepresenta¬ 
tion of the case, id.— nazir to keep an account of all sums 
received and disbursed under these rules, 346—magistrate 
to attend to these rules, and to see that indigent witnesses 
are supported in all cases, 347. 

May be advanced by darogahs for support of prisoners while 
under progress from thana to magistrate’s court, 1789. 

Of prisoners. See Jail. 

Magistrate to prevent exaction of undue, by muzkooree peons, 
1082. 

Burkundaz or other officer receiving wages from government 
demanding or receiving, while serving criminal process, 
how punishable, 1072. 

DIFFERENCE of opinion between Judge and Magis¬ 
trate. * 

Mode of procedure if magistrate thinks an order of the session 
judge unwarranted by or contrary to the regulations, 1326. 

This applies only to a difference as to the construction of a 
regulation, 1326—and does not authorize the magistrate to 
offer objections to a final order or decree, 1327. 

Magistrate cannot object to the admission of an appeal, 1328. 

Judge may refuse to forward reference, if the order objected 
to depended upon his discretion and judgment, 1329. 

Magistrate cannot refuse to obey the order, when repeated 
by the judge, 1330. 

But if he determines to refer the point, he should not obey it 
till then, 1331. 

Such discussions should generally he conducted in English, 
1332. 

In what cases the original papers are to accompany the re¬ 
ference, 1333. 

What is to be noted in the English letter accompanying the 
reference, 1334. 

The determination of the srudder court in such, cases is final 
and conclusive, 1335. ■ * 

How the sudder court is to proceed, if the point is doubt¬ 
ful, 1336. 

In cases regarding the date of the district, or the mode of con¬ 
ducting business, copy of correspondence between judge 
and magistrate to be sent to the sudder court, 1337. 
DISCRETIONARY PUNISHMENT. 

Magistrate . 

General power, 507. 

And, one year’s imprisonment in lieu of stripes, 508. 

And, in certain cases, one year in default of security, 509. 

May be applied to all misdemeanors, 614. 

If the case is within his competency, ho may punish without 
reference to the sessions, 516. 

If such punishment is inadequate, he should commit to the 
sessions, 611. 

Session Judge. 

When the prisoner is liable to, the futwa is to declare the 
grounds of conviction, leaving the measuro of punishment to 
he determined by the judge, 882. 





DISCRETIONARY PUNISHMENT.— Continued. 

Session Judge. — Continued, 

If the crime has been specifically provided for by any regula¬ 
tion, 883. 

If the crime has not been provided for by any regulation, but 
subjects the prisoner to the penalty of hudd or kiscts under 
the Mahomedan law, and such sentence is barred by a defect 
in the evidence, 884—or by- a legal exception, not affecting 
the nature of the offence, and repugnant to the principles 
of justice, 885—but if such exception alters the nature and 
diminishes the criminality of the offence, the power of the 
court is limited, 886. 

No punishment is to be inflicted on suspicion only, or weak 
, presumption of guilt, 887. 

On proof of bad character, security may be required, 887. 

If the crime has not been specifically provided for by any 
regulation or by the Mahomedan law, what punishment 
may be awarded, 888—this admits the award of a fine com- 
rnutable to imprisonment, 888rt—but not tusheer, 889. 

Power under futwa of hukoomut-i-udl , 890. 

Nizamut Adaxolut. 

What the futwa of, is to contain, 993. 

Rules enacted for sessions courts in regard to, are equally 
applicable to trials held before the Nizamut adawlut, 
994. 

If the crime has not been specifically provided for by any 
regulation or by the Mahomedan law, the court may award 
any punishment short of death, 995. 

In such cases of magnitude, to propose new regulation, 995. 

See Mahomedan law. 

DISCUSSIONS. 

Regarding relative powers of European officers, or animadver¬ 
sions upon points of a general nature, to be kept distinct, 
and conducted in the English language, 1332. 

DISMISSAL. 

The Nizamut adawlut, the superintendent of police, and the 
session judge have the final power of dismissing their own 
officers, 1902—the ground of removal is to be communicated 
to the officer, who is to state what he has to offer in his 
defence, 1904—monthly report of dismissals of their own, 
and the magistrate’s amlah, to be sent to civil auditor, 
1907. 

Session judge is to report the dismissal of his serishtadar, 
peshkar, or nazir, to the sudtfer court within ten days, 
1905—and of all officers on a salary of not less than 10 
rupees a month, for the formation of a register, 1906. 

Superintendent of police may confirm the dismissal by magis¬ 
trate of any native ministerial officers receiving salary of 10 
rupees per mensem or upwards, 1908—the cause of dismis¬ 
sal of any such officer is to be reported to the superinten¬ 
dent of police, 1913—without delay, 1914—a special report 
of dismissed officers receiving salary not less than 8 rupees 
per mensem is to be made to the superintendent of police 
for the formation of a register, 1915—the dismissal of 
officers drawing less salary than 10 rupees rests with the 
magistrate ; but he is not to dismiss them without cause, 
and is to record his reasons, 1918—his orders are final, 1919 
—superintendent of police may dismiss officers of Ids own 
accord, 1929—and the Nizamut adawlut cannot revise 
his ordeys, 1931—but the superintendent cannot declare 
a person excluded from future employment, 1930—magis¬ 
trate need not report dismissal of any officer to the 
Nizamut adawlut, 1932—monthly report of dismissals is, to 
he made by magistrate to superintendent of police, 1935. 

Deputy magistrate cannot be dismissed without sanction of 
government, 590. 

Magistrates may dismiss darogahs and subordinate police 
officers for neglect, misconduct, or incapacity, subject to 
the orders of the superintendent of police, whose decision 
is final, unless government interferes, 1530, 1531—but 
magistrates are to record on their proceedings the grounds 
of dismissal, 1532—report of dismissal of any officer above 
the grade of burkundaz is to be sent without delay to the 


DISMISSAL.— Continued. 

superintendent of police, 1640—as well as monthly returns 
of dismissals, 1541—that the registers may be kept correct; 
and the officer, if necessary, precluded from further em¬ 
ployment, 1542—dismissal does not necessarily preclude 
further employment, 1544—when dismissal should be re¬ 
sorted to, 1550—Register of minor punishments to be kept, 
and extract forwarded with report of dismissal, id.-**- 
superintendent of police may dismiss of his own accord, 
1556—his orders are not open to revision by Nizamut 
adawlut, 1561. 

Chokeedaree bukshee may be dismissed by magistrate, 1616. 

Chokeedars at 3udder stations cannot be removed without the 
sanction of magistrate ; hut may be dismissed by him, 
1620. 

Session judge and Nizamut adawlut may order dismissal of 
any native officer whose conduct appears, from any pro¬ 
ceeding before them, to require his removal, 1545, 1540, 
1923, 1933—government has also the power of dismissal, 
1933. 

All native officers are liable to removal without proof of any 
specific act of criminality, 1547, 1936. 

Appeals from orders of magistrate dismissing police or minis¬ 
terial officers lie to the superintendent of police if such 
orders are not part of the sentence passed in a criminal 
trial, 1557, 1562, 1924, 1934—and cannot be heard by the 
session judge, 1658, 1922—they may be forwarded by 
dawk, 1563, 1926—or may be presented to the magistrate, 
who is to forward them with the papers of the case, if 
written on stampt paper and presented within the proper 
period, 1564, 1927—if the appeal is forwarded by dawk, it 
must be accompanied by copies of proceedings appealed 
against, 1565, 1928. 

Appeals from orders of magistrates preferred, by officers 
neither ministerial nor police, lie to the session judge, 1925. 

The unaccountable possession of much property is a sufficient 
ground for dismissal, 1938. 

DISPOSSESSION, complaints op forcible. 

Act IV. 1840 applicable generally to all cases of disputed 
possession, 2754—whether the dispute regards the proprie¬ 
tary right in the land, or the right of under-tenants to 
cultivate, id. 

Magistrate how to proceed on being certified of a dispute 
regarding lands, &c., likely to induce a breach of the peace, 

2755— the party who was in possession at the commence¬ 
ment of the dispute to he kept in possession, irrespective of 
the rights of the parties, 2755—subject of dispute may be 
attached, if magistrate cannot satisfy himself which party 
was in possession at the commencement of the dispute, 

2756— but he cannot attach pending decision, 2757. 

Magistrate how to proceed on receiving complaint that com¬ 
plainant has been forcibly dispossessed without authority 
of law, 2758—party so dispossessed to be put again in 
possession, until the right i9 determined by a competent 
court, 2758—complaint must be preferred within one month, 
2768—there must be direct evidence of forcible and illegal 
dispossession, not a mere apprehension that it will follow ; 
and this is the only point to ho proved ; the right to 
possession is not to be considered by the magistrate or in 
appeal, 2759. 

Magistrate how to proceed, if neither party produces his evi¬ 
dence and proofs ; or if only one party, 2760. 

Standing crops must go with the land, 2761. 

The ryot who has cultivated the crop of indigo is in posses¬ 
sion, and not the planter from whom he lias received 
advances, 2762. 

Possession is retained during absence by locking the door of 
the house, 2763. 

Right of possession of purchaser not acknowledged to exclu¬ 
sion of the mortgagee in possession, 2764. 

Mortgagee retained in possession against the proprietor till 
formally dispossessed by the civil court, 2765. 

How far magistrate may intorfere in regard to possession of 
movable property, 2766. 
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DISPOSSESSION, complaints of forcible. — Continued. 

Boundary disputes may be determined under these pi'ovisions, 
2767—but not in the western jrrovinces where the boun¬ 
daries have been marked out by the revenue authorities, 
276S. 

Newly formed land, of which no party has had possession, 
2769. 

Disputes regarding the right of use of any land or water by 
the public, or individuals, or classes of persons, 2770—within 
what period the right must have been exercised, id. 

If a bund constructed by a person on his own land is injurious 
to the property of another, 2771. 

Opposition to or contravention of orders of magistrate passed 
under this Act, 2772. 

Orders of magistrate are not affected by decisions of revenue 
authorities, except pending settlement, in which case such 
disputes are to be certified to the revenue authorities, 2773. 

Decision must he upheld until set aside by a regular suit, 
2774. 

Appeals lie as in other cases, 2775—and judge may suspend 
execution of magistrate’s order pending appeal, 2776. 

The judgment of the session judge is not open to review, 2777. 

Magistrate may refer the case to arbitration with the consent 
of all parties, 2778. 

The legal ri^ht of attachment or seizure is not affected by 
these provisions, 2779—and this plea must be disposed of 
before the magistrate enters upon the question of previous 
possession, 2780—the criminal authorities are bound to 
maintain the landholder in the exercise of his just and legal 
rights, id. —so, in a case of putnee talooks attached by a 
new purchaser, 2781—so, in disputes between zumeendars 
and kutkenadars for right of management and collection, 

2782. 

Superintendent of police may direct case to be instituted, 

2783. 

Civil court cannot stay execution of magistrate’s award pending 
decision of regular suit, 2784. 

Assistants with special powers may decide such cases referred 
to them, 2785. 

Magistrate how to act if jurisdiction is doubtful, 2786, 

Act. IV. 1840 has reference only to the Bengal presidency, 
2787. 

DISTRAINT AND ATTACHMENT. 

Of property for arrears of rent. 

Persons authorized to distrain may apply for the aid of the 
police in what cases, 1194. 

Such application to bo supported by the oath or solemn 
declaration of the distrainer, id. 

On receipt of such application, darogah to depute a muzkooree 
peon with written process, id. 

Duties of rauzkooree peon so deputed, 1195. 7 ; 

If such peon is opposed, the darogah, mohurrir, or jemadar 
is to proceed to his assistance, 1196. 

In wliat cases the darogah may proceed himself to the spot 
without deputing a peon, 1196. 

The outer door of a house cannot be forced open, or the 
private apartments searched, except in the presence of the 
darogah, mohurrir, or jemadar, 1196. 

.Rules under which a distrainer may force open places for 
the purpose of attaching property, 1195 n. 

Landholders cannot use stocks or other instruments of res¬ 
traint to enforce payment, 1198. 

Police burkundazes are not to be employed in such cases 
except when the darogah, mohurrir, or jemadar, proceeds 
in person, 1197. 

Rate of pay of peons so employed, 1199—must be paid in 
advaneo, id.— darogah to see that they receive no higher 
allowance or gratuity, id. 

Darogahs always to report when they employ muzkooree 
peons, and by whom the tullubana is paid, 1200. 

A largo number of muzkooree peons are not to be retained 
at the thana, 1200a—only a sufficient number of badges 
to be left with the darogah, id. 


DISTRAINT AND ATTACHMENT.— Continued. 

Of property for arrears of rent. — Continued. 

Magistrates to discourage and punish the unfounded com¬ 
plaints made by ryots against distrainers or persons collect¬ 
ing rents, 1201. 

Breach of the peace in resisting legal attachment, 1202—if the 
peace is not broken, cognizance of the breach of attachment 
lies with the civil courts, 1204. 

Custody of property distrained or attached, 1203—responsibi¬ 
lity of person voluntarily taking charge of it, id. 

By process of the courts. 

Punishment of breach of attachment made by magistrate, 1204. 

In the case of an offender evading process, after what period 
Iris land or other real property may bo attached, 1234— 
attachment how to be made, if the absentee is a landholder or 
sudder farmer, 1285—or if a tenant of landed property 
capable of attachment, 1236—if he possesses land or other 
immovable property in another district, 1237—attachment 
to be removed on the attendance of the absentee, 1238, 
1239—movable property may be immediately attached by 
the police, 1241—magistrate how to proceed on receiving 
such report, 1242—police not to remove property without 
the orders of the magistrate, id. —inventory to he made 
of articles attached, and acknowledgment taken from parties 
receiving charge, 1243—such property to be carefully pre¬ 
served, and a strict account rendered on the removal of 
the attachment, 1244—property how to be disposed of if 
the absentee does not appear, 1245—these provisions not 
applicable to persons absconding after conviction, 1246. 

Resistance to process of distraint of civil court is a criminal 
act, although the distress is irregularly levied, 1259. 

Case of resistance to a fraudulent distraint under process of 
civil court, 1260. 

Assistance to be given by police to persons holding summary 
decrees for indigo crops, 3247. 

In cases of disputed possessions under Act IV. 1840, if the 
case has been brought on the file by the magistrate under 
sec. 2, and the fact of possession is not satisfactorily proved, 
the magistrate may attach the subject of dispute, 2756— 
but attachment cannot be made pending decision of the 
case, 2757. 

The salary of a public servant can be attached a3 other 
property, and the disbursing officer is required to assist in 
the attachment, 1982. 

DOCTORS, Native. See Jail, Jail Officers. 

DOCUMENTS. 

Courts how to proceed if a witness possesses documents ma¬ 
terial to the elucidation of the merits of a case, and refuses 
or neglects to produce them, without satisfactory reason, 
315. 

Documents obtained officially are not to be made public 
without the consent of government, 1389—the superin¬ 
tendent of police is to take notice of any infringement of 
this rule, 1390. 

Document once filed in court becomes a record, of which 
copy may be granted, 1364. .< 

Punishment of native officers altering or changing any public, 
1987. 

DOCUMENTARY EVIDENCE. See Evidence. 

DOMESTIC SERVANTS. See Servants. 

DRESS, Persons Wearing Military. 

No person is allowed to dress his servants in the uniform of 
sepoy 8,1810. 

No person is allowed to wear such dress, 1811. 

Civil authorities are not to clothe their public servants in 
such dress, 1812. 

Sepoys are not to wear their uniform while absent from their 
corps, unless on public service, 1813. 

Persons disobeying these orders how to be treated, 1814. 

Police officers are to apprehend persons wearing militaiy dress, 
1816—or sepoys wearing their uniform while on leave of 
absence, 1816. 
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DRESS, Persons Wearing Military. — Continued . 

Magistrate cannot issue general order forbidding persons to 
carry arms, 1816a. 

Penalty in case of persons wearing, or being accessary to the 
wearing by others, badges resembling government badges, 
1817—or which do not bear the name of the employer, 
1818. 

DROWNING, 

Wilful homicide by, when the intention is evident, punishable 
by death, 2878. 

Persons sacrificing infants by throwing them into the sea 
or any river or water, are to bo held guilty of wilful murder, 
and are liable to a sentence of death, 2889—if the infant 
is rescued, the criminals are punishable by the sessions 
courts as for a high misdemeanor, 2890—magistrates are 
to be vigilant to prevent these practices, 2891. 

DRUGS, ADMINISTERING DELETERIOUS OR POISONOUS. See 
Poisoning, Intoxicating drugs, and Theft. 

DRUNKEN N ESS. 

As it affects penal liability in English law, 75. 

So, in Maliomedan law, 89. 

So, in Regulation law*, 117. 

DUELLING. 

By Mahomedan law, duellists are not subject to penalty of 
wilful murder, 2884—but this does not hold under regulation 
law, 2882. 

All parties may be committed for murder ; and the prosecu¬ 
tion public, 2884. 

Precedent, id. 

DUMBNESS. 

Trials of dumb prisoners, 102. 

DUNEKS. See Chokeedars. 

DUTIES. See Customs. 

DUTIES OF POLICE. See Police Officers, duties OF. 
DWELLING HOUSES. 

Deposition cannot be taken on oath in private, 972—and 
therefore a charge of perjury cannot be sustained thereon, 

id. 

The practice of transacting public business in private, is ob¬ 
jectionable, 1347—and if magistrate is sitting as a criminal 
judge, he must sit in the established court house, id .—the 
sessions must be held in the court house, 1348. 

Police officers are not without necessity to break open the 
door of, in order to execute warrant or other process of 
arrest, 1109—but if they have certain information that a 
person charged with a heinous offence or violent breach of 
the peace is concealed therein, they may break open the 
outer door, and any inner door except of the zenanah, id. 
—rule for breaking open the zenanah, 1110—same powers 
vested in officers entrusted by magistrate with the execution 
of process of arrest, 1111—punishment for abuse of power, 
1112,1113. 

Rule for search of, for stolen property by police officers, 1168. 

See Stolen Property, Search for. 

In distraint for arrears of rent, the outer door cannot he forced 
open or private apartments searched except in the presence 
of the darogah, mohurrir, or jemadar of police, 1196. 

EAST INDIAN. 

If not by descent an European British subject, may be employed 
as a juror or assessor, 833. 

As regards amenability to mofussil courts. See Jurisdic¬ 
tion. 

EMBANKMENTS. 

Persons guilty of cutting through embankments maintained 
by government, liable to what punishment in criminal 
courts, 2466—and to be prosecuted in the civil court, id. 


EMBANKMENTS. — Continued. 

Persons guilty of cutting through private embankments, liable 
to same penalties, 2467. 

If an embankment constructed by a person on his own land is 
injurious to the property of another, 2771. 
EMBEZZLEMENT. 

By Native Officer. 

Summary inquiry to be instituted if a native ministerial 
officer is accused or suspected of embezzlement of public 
money, 1980—if the accused fails to give security, he is to 
be kept in custody, id. 

If it appears that lie has embezzled any money or property, 
a certain time is to be allowed him to pay it into court ; 
and on his failure to do so it is recoverable from himself and 
his sureties, 1981—the exact sum recoverable must be sum¬ 
marily decreed, before steps can be taken to realize it, 1985. 

The salary of a public servant may be attached as other 
property, 1982. 

The c ivil court may enforce the refund of money corruptly 
taken on production of certified copy of conviction in the 
criminal court, without the institution of civil action, 2006. 

The money or property so embezzled is to be refunded to the 
party who deposited* it, whether it is recovered from the 
defaulter or not, 1983. 

Responsibility, when goods are stolen from the magistrate’s 
malkhanah, 1984. 

Similar inquiry to be made, if native officer withholds any 
public accounts, 1986 —the summary judgment to provide 
for immediate delivery of accounts, anil to impose fine, id. 

Civil judge is not authorized by the above rules to commit 
the accused to the sessions ; the proceedings should bo made 
over to the magistrate, who will commit or release at his 
own discretion, 1988, 2005, 3189, 

Ministerial officers are amenable to the courts to which they 
are attached, 1989. 

Security may be demanded from the accuser, 1990. 

Nizamut adawlut may receive charges against the officers of 
a sessions court, or of the superintendent of police, or of a 
magistrate, 1991—how to proceed on receiving such charges, 
id .—if there is objection to referring the charge to the 
court to which the accused is attached, 1993. 

Superintendent of police may receive charges against the 
ministerial officers of magistrates, 1992—how to proceed on 
receiving such charges, id .—if there is objection to referring 
the charge to the magistrate to whose court the accused 
is attached, 1994. 

Charges preferred under the above rules are to be prosecuted 
in the civil courts, 1995—what award may be adjudged by 
the civil court, 1996—the civil court may suspend the 
accused pending decision, id .—if charge is not proved the 

r acv<fused may sue the accuser in the civil court, 1997. 

The above rules do not preclude a criminal prosecution, 1999. 

Officer may be prosecuted criminally whether the civil action 
has been brought or not, and whatever is its result, 2000. 

The oftender may be punished by the magistrate or commit¬ 
ted to the sessions, 3188. 

What punishment may be inflicted in such cases, 2000. 

Prosecution should be public, and conducted by the govern¬ 
ment vakeel, 2001. 

Cases requiring exemplary punishment should be prosecuted 
criminally, 2005- -tho prosecution being instituted by the 
government pleader before the magistrate, id .—if the court 
considers this unnecessary, the complainant may prosecute 
criminally or in the civil court, 2005, 

Magistrate may take up charge against an officer of the com¬ 
missioner’s court, 2002. 

Report of convictions and sentences under these rules to he 
sent to government, 2003. 

Native officers are not to mako use of public money entrusted 
to them, 2009—punishment to which persons infringing this 
rule may be sentenced by the session judge, 2010—trial to 
be referred if such sentence apjiears insufficient, id.— 
convictions and sentences in such cases to be reported to 
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EMBEZZLEMENT.— Continued, 

By Native Officer, — Continued. 

government, 2011—a government peon making away with 
money entrusted to or collected by him is not punishable 
under this rule ; but is guilty of misdemeanor, 3190. 

Hindoo and Mahometan law officers are subject to the same 
rules, 1998—so, native officers in the commercial department, 
2012. 

Case of a moonsiif receiving petitions on plain paper, and 
appropriating the value of the stamps on which they should 
have been written, 3191. 

Case of a collectorate treasurer paying money on the illegal 
and fraudulent orders of the collector, 3192. 

Cases of subordinate revenue officers appropriating collections 
made by themselves, 3193. 

Case of a tuliseeldar deducting from the collections unautho¬ 
rized loans made by him to individuals in balance, 3194. 

Case of a surburakar under Reg. V. 1812, 3195. 

Case of the podar of a collectorate appropriating money held 
in deposit, 3196. 

Case of a gomashtah of a commercial resident appropriating 
advances, 3197. 

Case of a cashkeeper removing public money, the intent to 
embezzle not proved, 3199. 

By other than native officers. 

May bo committed to the sessions, if magistrate considers the 
punishment within his competence to be inadequate, 3188. 

Case of a servant attached to imambarrah of Hooghly guilty 
of embezzlement, 3200. 

Case of a private servant making use of money entrusted to 
him to be employed in a particular maimer, 3201. 

Private agent falsifying accounts, and using the money of 
his employer, was held guilty of a breach of trust only, 
more properly cognizable in the civil court, 3202. 

EMIGRANTS. 

Penalty for contracting with a native to labor in a British 
or foreign colony, or aiding a native in emigrating for such 
purpose, 3000. 

This does not apply to native seamen or menial servauts, 
3001. 

The emigration of natives from the port of Calcutta to the 
Mauritius is allowed, 3002. 

Magistrates to look closely after the duffadars employed by 
the emigration agents, who carry a certain kind of per- 
wannah in order to give the appearance of authority to 
their proceedings, 3003. 

EMIGRANTS from foreign countries creating disturbances 
therein. See Immigrants. 

ENGINEERS, Executive. 

Countersignature by civil officers of documents furnished by, 
1385. 

ENGLISH LANGUAGE. 

Discussions regarding relative powers of European officers, or 
animadversions upon points of a general nature, to. be kept 
distinct, and conducted in the, 1332. 

How far to be used in cases in which Europeans are con- 
, corned, 1377. 

ENGLISH LAW. 

References made to the advocate general on points of, are 
to be submitted through the Nizamut adawlut, 1379. 

ENGLISH REPORT. 

Judge may require from magistrate, in special cases, 1323. 

ENGLISH STATIONERY. 

Not to be charged for in contingent bills ; as it may be 
obtained by indent from government stores, 1382. 

ENGLISH WRITERS. 

Subject to the same rules as other ainlah, 1967. 


ERROR of Judgement. 

Subordinate civil judges not liable to prosecution for, 3218. 

ESCAPE of Offenders and Prisoners. See Land¬ 
holders duties of and Jails escape. 

ESCORTS. 

Applications for temporary, to be made to commanding offi¬ 
cer, and to state the nature of the service necessary to be 
performed, 534. 

Monthly statement of escorts employed to be furnished by 
magistrate to government, 535. 

ESTABLISHMENTS, fixed and temporary. See Ac¬ 
counts. 

EUROPEANS. 

Darogah to report the arrival of any, not in the services, to 
settle within his thana, 1801. 

Darogah to require annually from each, residing within his 
jurisdiction, a statement of his name and other particulars, 
in prescribed form, 1802—which statement is to be sent 
to the magistrate, 1803. 

Children of, amenable to what courts, 148,3333. 

EUROPEAN BRITISH SUBJECTS. 


Place of birth does not alter amenability, 3333. 

Illegitimate son of, amenable to local courts, 3334. 

Declining jurisdiction of local courts, the onus probandi will 
lie with him, 3336. 

In commitment of, to supreme court, amenability thereto must • 
be proved, 3337. 

General liability of, residing in India, to what courts, 3338. 

So, provisions of Reg. VII. 1819, not applicable to, as de¬ 
fendants, 3404, 3426. 

Not penally liable to local courts administering Acts of govern¬ 
ment, 3340. 

Committing offences in foreign territories, 3341. 

Duty of magistrate , and justice of the peace , in charges pre¬ 
ferred against. 

Report of oppression of, towards natives, to be made to 
Nizamut adawlut, 3342. 

Aggravated affrays by servants of, to be reported to superin¬ 
tendent of police, 3343. 

Natives charged with offences in concert with, 3344,3345. 

Magistrate, who is a justice of peace, how to proceed when 
charge is preferred against, 3346—papers to be transmitted 
to clerk of the crown, 3347—and to government, if he 
thinks the prosecution should he public, 3347. % 

Magistrate, not a justice of the peace, how to proceed in such 
cases, if not bailable, 3348. 

And how, if bailable, 3349. 

Diet money in such cases to be advanced to witnesses, 3350. 

Above rules do not refer to petty cases, 3351. 

In cases committed, magistrate to communicato with Com¬ 
pany’s solicitor, 3352. 

Forms of warrants, recognizances, &c. 3353. 

Rules for examination of, 3354. 

Filing pleadings in vernacular, may attach translations, 3355. 

General duties of a justice of the peace, 8356. 

Powers of magistrate. 

In what cases he has jurisdiction, 8358. 

How to proceed, and limit of sentence, 3358. 

Imprisonment authorized only in default of fine, 3362. 

Disposal of fine, 3358. 

Copy of proceedings to be sent to government, 3358. 

Such convictions removable by writ of certiorari , 3358/ 

This does not prevent commitment, if proper, 3358. 

Cognizance of petty debts due by, 3359. 

Such decree how to be executed, 3359. 

These powers may be exercised by a magistrate, who is not 
a justice of the peace, 3360. 
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EUROPEAN BRITISH SUBJECTS. Continued . 

Powers of magistrate—Continued . 

But cannot be exercised by an assistant, 3361. 

If several charges are preferred against one, 3362. 

Charged with such offences may appear by attorney, 3363. 

Powers of justice of the peace. 

When a person charged with felony may be admitted to bail, 
3364. . . 

Rule for taking evidence on behalf of the person charged, 
3364. 

Justice how to proceed in taking examination, 3305. 
Proceedings to be forwarded to supreme court, 3365. 

Rule of procedure in charges of misdemeanor, 3366. 

Penalty on justice offending against these rules, 3367. 

Liability of accessary before the fact, 3368. 

Liability of accessary after the fact, 3369. . , 

Accessary may be prosecuted after conviction ot principal, 
3370. 

Offended committed on the property of partners, 3371. 

Aiders and abettors in offences punishable on summary con¬ 
viction, 3372. # 

A person may he apprehended in the act. of committing an 

offence, 337*3. 

When justice may grant search warrant, 3373. 

Person to whom stolen property is offered for sale, may seize 
tho party offering, 3373. 

Limit for institution of summary proceedings, 3374. 
Appearance of persons punishable summarily, how to be com¬ 
pelled, 3375. 

Application of forfeitures and penalties, 3376. 

Imprisonment in default of payment of fine, 337?. 

Justice may remit punishment on first conviction, 3378. 
Summary conviction bars all other proceedings, 3379. 

Form of conviction, 8380. 

Conviction to be sent to supreme court, 3381. 

Such conviction how far evidence in subsequent cases, 3381. 
Having in possession more than five pieces of counterfeit coin, 
3882. 

Having in possession shipwrecked goods, 3383. 

Shipwrecked goods offered for sale may be seized, 3384. 
Stealing dogs, or beasts or birds kept in confinement, 3385. 
Receivers of stolen property 3386. 

Breaking down the dam of a fishery, &c., 8387. 

Malice against the ownor of tho property, not essontial to tho 
offence, 8388. 

Stealing growing trees, or pales, or cultivated crops, 3389. 
Malicious injuries to real or personal property, 3389. 
Application of fines or forfeitures, 3390. 

Imprisonment in default of payment of fine, 3390. 

If several are convicted in one case, 3391. 

Summary conviction under this Act bars all other proceed¬ 
ings, 3392. 

Malice against owner of property not essential to the offence, 

3393. 7 

Ownership of such property, if for tho use of the public, 

3394. 

Appeals. 

From convictions of justice of peach or magistrate lie to 
session judge, 3395. 

Or writ of certiorari may be obtained, 3396. 

Proceedings how to be removed by writ of certiorari, 3397. 
On what conditions such writs to be granted, 3398. 

Insane. 

Magistrate how to proceed towards, 3430. 

Care to he taken of his property, and his friends informed, 

3430. 

May be made over to his friends, 3430. 

Sufficient property may be sold to defray expcnces, 3431 . 

If sufficient is not forthcoming, magistrate to defray, 3432. 
Such cases to bo reported to government, 3433. 


EUROPEAN BRITISH SUBJECTS.— Continued. 

Attached to the army. 

If serving with troops beyond the territories subject to the 
presidency of Fort William, or more than 120 miles from 
tho presidency;, and apprehended by or brought before a 
magistrate on a criminal charge, to be made over to ms 
commanding officer, or to the commanding officer ot the 
nearest military station, 223. 

Magistrate*on written application to assist in apprehending, 
charged with criminal offence, 224. 

Processes issued by courts martial assembled for trial of, to be 
enforced by magistrate in civil jurisdiction, 225. 

Magistrate not to receive or inquire into charges against, 
unless the military authorities neglect to bring them to 
trial, in which case he is to report to government, 226. 

These rules do not apply to European British subjects not 
attached to the army, 227—nor to offences committed by 
persons attached to the army within 120 miles from the 
presidency, 228. 

EUROPEANS NOT BRITISH SUBJECTS. 

Amenable to Company’s courts, 147, 3339. 

EUROPEAN PUBLIC OFFICERS. Soe Covenanted Of¬ 
ficers. 

False and malicious charges against, 274. 

EVASION OF PROCESS. See Process, resistance and 

EVASION OF. 

EVIDENCE. See also Witnesses, and Oaths. 

Rules for examination . 

Police officers are not to take down in detail the questions 
and answers of the witnesses, 1731—a summary of their 
depositions is to be given in the simplest form, 1734—dis¬ 
tinguishing tho nature of their evidence, 1731—depositions 
of informant and plaintiff to bo written at full length, and 
forwarded within 12 hours, containing certain particulars, 

173*2. . . _ 

Session judge to hear every witness or prisoner examined 
exclusively and entirely* in his presence, 370. ... 

So, native judicial officers entrusted with criminal jurisdiction, 
id. 

Magistrates, joint-magistrates, and assistants, may empower 
their amlah to record the depositions in minor cases, 371— 
but it must be in their presence, id. — and the amlah cannot 
be empowered to examine prisoners, id. 

Deposition taken on oath in private dwelling is illegal ; and 
charge of petjury cannpfc be sustained thereon, 372. 

Convicts required to give ovidcuico should be examined, as 
other witnesses, upon oath, 389. 

Examination of parties and witnesses to he recorded in the 
language and character which deponent wishes, 373—and 
not necessarily that in which ho is most conversant, 374 
_but must always be in the language in which it is deliver¬ 
ed, 375-the deposition of European witness to be recorded 
in English, and a translation made and annexed by the 
court, 376. . , 

Party examined is to read and sign the record, 377. 

Officer before whom it is taken is to certify the record, 377 

_form of certificate to be used by native judicial officers, 

378—and by magistrates and other European officers, 379. 

Leading questions to be avoided, 380. 

The parties should be allowed to cross-examine, 380—and the 
presiding officer should also cross-examine, id. 

What particulars regarding the deponent are to bo noted, 
381. 

Rule regarding circumstantial evidence, 382. 

In sessions court a certain admonition is to be given to the 
witnesses, 383—tjie judge is to record that it has been duly 
given, 384—and to remind them of it if necessary, id. 

Judge to question the witnesses on any material difference 
in their depositions before him and before the magistrate, 
385. 
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EVIDEN CE.—Continued. 

Value. — Continued. 

Prisoner cannot be convicted in one court on evidence taken 
by the presiding officer in another capacity, 405—nor can 
evidence taken in civil court be transferred to criminal 
record, 406. 

In a trial of perjury the court would not assume that the 
prisoner had been sworn, because he ought to have been, 
406—but admission of the fact by the prisoner may be taken 
to supply such omission in the evidence, 407, 408 -though, 
sernble , the admission requires a certain corroboration, 408. 

No conviction can be had on suspicion only or weak presump¬ 
tion ; tho evidence must amount to strong and violent 
presumption, 416—session judge should always require 
specific futwa as to nature and degree of presumption, 
845—a futwa of strong presumption is a futwa of convic¬ 
tion, 846. 

Written evidence. 

Copies of public records cannot be received as evidence, unless 
written on stampt paper and properly authenticated, 409. 

Private writings filed in court are records ; and copies may 
be granted as of public records, 410. 

What writings are inadmissible unless duly stamped, 411— 
all other writings not specified therein are admissible as 
evidence though written on plain paper, 412— as account 
books, id. 

Mahomedan la io. 


EVIDENCE.— Continued . 

Rules for examination.—Continued. 

The deposition given ill the magistrate’s court is not to be 
read over to the witness until lie has been re-examined in 
the sessions court, 385. 

Judge cannot refuse to examine witnesses for the defence, 
386. 

Witnesses for defence to be examined on w|iat points, and 
cross-examined, 386a. 

Evidence for prosecution before the sessions court cannot bo 
taken in the absence of the accused, 387. 

Police officers should not be allowed to remain in attendance 
during thfc examination, 457a. 

As a general rule, tho examination of absent witnesses cannot 
be received in a criminal trial, 326—but the record of 
evidence given before the magistrate, duly attested and 
proved, is available on trial in case of death or unavoidable 
absence, 228, 401, 402—but evidence taken in civil court 
cannot be transferred to record of criminal trial, 406. 

Witnesses should be carefully examined in order to prevent 
and to detect perjury, 3274. 

Witnesses accused of perjury should not be examined on oath 
as to truth of charge, 387a. 

Evidence to commission of offence is required notwithstanding 
confession of prisoner, 454, 463, 466. 

Competency of witnesses. 

The religious persuasion of the witness is no bar, 413. 

' No former cotivietion is a bar, 388—person convicted of a 
crime may give evidence for or against his supposed ac¬ 
complices in the same crime, 394—persons acquitted of the 
charge of being accomplices of the prisoner may give evi¬ 
dence in his favor, 395. 

If convicts are required to give evidence, they should be 
examined on oath, 889. 

Leprosy in a witness does not bar, 390. 

Evidence of wife against lior husband may be taken in corro¬ 
boration, 391—but a wife or near relation of prisoner should 
never be called as a witness for prosecution, if it can be 
avoided, id. 

Near relatives of the prosecution can give evidence, 392. 

Case in wliich the evidence of wife in favor of husband was 
rejected, 393. 

The mother of an illegitimate child may be examined quoad 
the alleged father, 8401. 

If prisoner objects to his'own witnesses, they should not be 
examined, 396. 

Examination of a witness on oath cannot be used as evidence 
against himself, 397—or the statement made by a prisoner 
on conditional offer of pardon, if committed on failure to 
fulfil the conditions, 298. 

If a witness is declared incompetent by futwa on the ground 
of his not being a Mahomedan, sessions court how to proceed, 
413—so, if declared incompetent by futwa on any other 
ground of exception, which appears to the judge unreason¬ 
able and insufficient, 414—if conviction rests principally on 
such evidence the trial must be referred, id,—as in the case 
of two females, 415. 

Value. 

How far contradictions in evidence are material, 398. 

The best evidence set aside when witness has a personal 
interest, 399. # , 

Evidence of a single witness, if believed, is sufficient for con¬ 
viction, though insufficient under Mahomedan law, 400— 
trial in such case must be referred, id. 

Evidence of absent witness cannot be ^ received ; but the 
record of evidence given before the magistrate, duly attested 
and proved, is available on trial in case of unavoidable 
absence, 401, 326, 328—or death, 402. 

Dying deposition given before police officers should be 
brought on the record, and evidence taken to its accuracy, 
403— but is alone insufficient for conviction, 404. 


How far it is incumbent to give evidence, 418—mu3t be given 
in case punishable by kisas ; but may be withheld if liable 
only to hudd or less severe punishment, id. —witness must 
tell the truth, but need not tell the whole truth, id. 

What number of witnesses is required to constitute full legal 
proof, 419. 

Evidence of females is inadmissible in all cases inducing 
hudd or kisas , 419—exception to this as regards things not 
fitting for man to behold, id. 

The good character of the witnesses must be undoubted, 
420—in cases involving kisas or hudd the character of the 
witnesses must be investigated, id.— such purgation how to 
be made, id. 

Evidence is inadmissible, if hearsay, 421—but there are ex¬ 
ceptions, id. —or if it depends on the recognition of a 
voice, id. 

A man cannot swear to his own signature, unless he remem¬ 
bers the act of signing, 421—comparison of hand-writing is 
inadmissible, 421/1. 

Slaves, convicted slanderers, atrocious criminals, free-thinkers, 
heretics, infidels, and persons guilty of shameless or pro¬ 
hibited acts, are incompetent witnesses, 421. 

How far the evidence of near relations is inadmissible, 421— 
and of interested persons, as the other sufferers in a case of 
extortion, 421,421 n— and of partners, 421—and as regards 
religious persuasion, id. 

Evidence is rendered void by great delay on the part of the 
witnesses in producing it, 422. 

It must he valid at the time of passing sentence; and is void if 
witness loses his competency after giving his deposition and 
before issue of sentence, 423. 

How far contradictory evidonce is admissible, 424. 

In certain cases of necessity, evidence may be given by proxy, 
425. 

Evidence retracted in certain cases before issue of sentence 
is void, 426. 

Explanation of rules regarding imperfect evidence • and how 
far presumptive evidence is sufficient, 427. 

English law. 

The best procurable evidence must be produced, 429—before 
secondary evidence is admitted, it must be proved that 
better cannot be obtained, id.— records may be proved by 
authenticated copies, id. 

Hearsay is not admissible, 430 -but there are exceptions, id. 



EVIDENCE.— Continued. 

English law.—Continued , 

How far dying declarations are admissible, 430. 

Nothing is to be given in evidence except in proof or disproof 
of the charge, 431r~-gmlty knowledge on the part of the 
prisoner may bo proved, id.—and previous malice, id,—in 
a case of rape evidence may be taken to the character of 
the woman, id.—defendant may adduce evidence to his 
general character, id. 

Presumptions may he deduced from circumstantial evidence 
of three kinds: violent, probable, and light or rash, 432 
—there are also presumptions in law, 433—malice is pre¬ 
sumed from the act of killing, until the contrary bo 
proved, id.—every man must contemplate the necessary 
consequence of his own act, id.—every man is presumed 
innocent until the contrary be proved, 434—general rules 
of Sir M. Hale regarding, id. , , 

Written evidence, 435—the deed itself must be produced, 436— 
but there arc exceptions to this, id.—the execution of the 
deed may be proved by the hand-writing, 437—or by the 
subscribing witnesses, id.—exceptions to this rule, id - in 
a case of forgery what proof is required from prosecutor, 
438—how hand-Writing may be proved, 439. 

Penal evidence, in what cases receivable, 440. 

Incompetency of witnesses, 441—from want of discretion, 
442—from want of religion or ignorance of the obligation 
of an oath, 443—from infancy, id.—from interest, 444— 
from being parties to the suit, 445—from relation to the 
parties, 446—from being legal advisers of tho parties, 447. 

EXACTIONS, Illegal. See CoitRurrioN. 

EXAMINATION or Witnesses ao Prisoners. See Evi¬ 
dence, rules for examination. 

EXCHANGE. 

Tho treasurer is not to he allowed to derive profits from tho 
exchange into pice of rupees disbursed for diet allowance ; 
the pice are to be charged for at the rate at which procured, 
2073. 

EXCUSABLE HOMICIDE. See Homicide. 

EXECUTION or Mofussil process within the limits 
or the Supreme Court. See Process, 

EXECUTION OF SENTENCES. See Jail. 

EXECUTION OF CRIMINAL. See Jail, Execution of Sen¬ 
tences. 

EXPENCES. 

Extra, occasioned by delay of magistrate to obey superior 
court's order directing the restoration to office of a sus¬ 
pended native officer, are to be retrenched from his al¬ 
lowances, 1571. 

Incurred by police officers in forwarding moon sift s records 
to the judge, how to he recovered, 1695. 

Allowance for travelling, may be drawn by magistrate at the 
rate of 5 rupees per diem ; bills to be countersigned by 
superintendent of police, 498—travelling ex peaces may be 
allowed to police darogahs deputed to other and distant 
tlianas : or, on extraordinary occasions, when pursuing 
criminals, 1675—all amlahs arc allowed 3-10th extra pay ; — 
and, while travelling if required to proceed by dawk, 4 
annas per mile, 1962, 1963. 

EXPLANATIONS. 

Officers submitting, from subordinates, are to state whether 
they consider them satisfactory, 3454. 

EXTORTION. See Corruption, andDHURNA. 

Magistrate cannot compel restitution of property obtained 
by, 3230. 

EXTRA REGULATION PROVINCES. 

Sentences passed by criminal courts in, may be executed 
by magistrate in regulation provinces, 189. 


EXTRA REGULATION PROVINCES.— Continued. 

On what warrant of such court* magistrate may act, 190. 

If magistrate doubts the legality of such warrant, how to 
proceed, 191. 

Prisoners confined under such warrant to bo treated as 
convicts under the general regulations, 192. 

Trial in regulation provinces for offence committed in, illegal 
if not sanctioned by government, 183a. 

fairs. / . 

Zumeendars have a right to establish, on their own lands, aud 
to hold them on any day, 1899—tho magistrate cannot 
interfere, id .—except to prevent a breach of the peace, 
1990. 

FALSE PERSONATION. 

How punishable, 3208. 

FALSE PRETENCES. 

Magistrate cannot compel restitution of money obtained by, 
3230. 

Obtaining a frank on, 8206. 

FALSE WEIGHTS AND MEASURES. 

The using, is punishable as a fraud, 3207. 

But magistrate cannot prescribe a standard, id. 

FALSIFICATION OF PAPERS. See Forgery. 

In a government office, 1987. 

FEAR. 

As it affects penal liability in English law, 78. 

See also Compulsion. 

FEES. 

Custom-house officers exacting illegal, 3223. 

FEMALE MINORS. See Minors. 

Abduction of. See Abduction. 

ferries. 

Immediate superintendence is vested in magistrates, 2357— 

»subject to the control of tho superintendent of police, 2358 
—to whom appeals lie, id. 

What are to bo considered public femes, 2359—government 
to determine, 2360—magistrate not to assume management 
of any without previous authority of government, id.-- to 
report if he wishes to assume, 2361. 

Magistrate to appoint proper persons to the charge of public 
ferries ; and to regulate the tolls, boats, and general ma¬ 
nagement, 2362—persons so appointed may be removed and 
punished by magistrate, 2363. 

What persons are exempted from the payment of tolls at the 
public ferries, 2364—and at all ferries, 2365. 

List of public ferries to bo constantly exhibited in the cutcher- 
ries of the magistrate, of the collector, and in the thana, 
2366. 

Private boats not to ply for hire in the vicinity of public 
ferries, 2367—a contravention of this rule is a misdemeanor, 
2368. 

Claims for compensation to be inquired into by magistrate, 
2367—and reported through the superintendent of police 
to government, 2369. 

General objects in assuming charge are—the maintenance 
of an efficient police, the safety and convenience of travel¬ 
lers, the facility of commercial intercourse, and the ex¬ 
peditious transport of troops. To effect these objects the 
magistrate’s attention is directed to commodious boats, low 
rates of tolls bearing lightly on poorer classes, and respect¬ 
able and competent ferry-men, 2370. 

When these objects are attained, surplus collections how to be 
disposed of, 21371. 

What arrangements are to be made with persons holding 
charge of ferries, 2372—the mode in which they are to pay 
their collections is to be regulated by government, 2373. 

Farmers of public ferries cannot underlet them, 2374. 





FERRIES. — Continued. 

Security may be required from fanners for good behaviour, 
and for payment of rent, 2376. 

Pottahs and kaboolyuts need not be on stampt paper, 2376. 

Persons in charge may always relinquish the ferries ori ten 
days* notice, 2377— but magistrates may retain the boats, 
making compensation, id. 

Arrears how to be recovered from defaulters, 2373—appeals 
from such orders cannot be heard by the session judge, 2379. 

The magistrate is always to reserve to himself the power of 
reducing tolls, or extending exemptions from the payment 
of them, 2380—in such case the farmer may relinquish 
charge, id .—and the magistrate should then purchase his 
boats or cause his successor to do so, id .—in such cases 
magistrate should apprize the farmer if ho intends to 
reduce the rent, 2381—and if the farmer desires to relin¬ 
quish management, magistrate how to proceed, 2382. 

How lar magistrate may interfere with private ferries, 2383. 

Penalty for accidents to life or property in consequence of 
the neglect of manjees of private ferries, 2584. 

Annual statement of ferries and surplus proceeds to he sub¬ 
mitted to government through the superintendent of police, 
2585. 

PERRY FUND COMMITTEES. 

Objects of appointment, 2386. 1 

Formation and nomination of members, 2886. 

Superintendent of police to preside and to have the casting 
vote, 2386. # ' 

Magistrate to convene meetings, giving duo r notico, 2386a. 

Magistrate must be present, but he and one other member 
form a quorum at such meetings, 2386a. 

Magistrate may, at his discretion, undertake business which 
will not bear delay ; and will report his proceedings at 
the next meeting, 2386a. 

Division of the country into unions, 2386. 

Surplus funds to be apportioned annually, 2386—the un¬ 
expended balance at the closo of the year is to ho carried 
to the credit of the committee, 2387. 

B<#k of minutes of proceedings to he kept and signed by 
members, 2386. v , 

Funds how to be applied by committee, 2386a. 

Report of such application and of works proposed to be made 
at the close of each year, 2386a, 2391. 

No new work estimated at more than, rupees 1000 is to be 
commenced without the sanction of government, 2386a. 

No portion of the funds is to be expended on station roads 
or station improvements without the sanction of govern¬ 
ment, 2386«. 

Committee to entertain executive establishments, limited to 
one-fifth of annual funds, 2386a. 

These rules apply only to funds accruing after April 30th, 
1840, 2386. 

Statement of ferries to ho laid before the committee, and 
members to be requested to furnish the names of others 
liable to he made public, 2388. 

Individual members to he requested to superintend tho ferries 
near to their residences, 2388. 

Arrangements for ferries should he submitted to committee 
for approval, 2388. 

The duration of the leases should be for not less than 3 years, 
2388. 

Estimates of expences to be submitted through the commit¬ 
tee, 2388. 

Expences of providing boats, bridges, &c. for expediting the 
public mail are fairly chargeable to the ferry fund, 2389. 

The primary object of committee should be to make the 
ferries secure, and to provide accommodation thereat for 
travellers,-2390. 

The committees arc not entitled to convict labor free of 
expence, 2392. 

FETTERS. 

Cannot be adjudged when the labor is comnmtable to fine, 
929. 


FETTERS.— Continued. 

But magistrate may always impose upon refractory prisoners, 
or those who have escaped, 937, 2082. 

When no specific order is passed for tho imposition of fetters, 
magistrate may use his discretion, 939, 2080—but he should 
not impose except for the preservation of discipline, 941. 

Generally a sentence of fetters should not be passed in cases 
of misdemeanor, 942, 2083. 

Female prisoners are not to be subjected to, except in special 
cases, 2084. 

To be made of a light and uniform description, 2085— heavy 
not to bo imposed without sanction of magistrate, id. 

How to be made, 2086—chains may b& substituted for links, 

2087— not to exceed generally one seer and a half, id. 

Leather mozehs to be used with, 2087. 

Rings to be quite clean when first put on, 2087—darogah to 
examine and to see that they are kept clean, 2091. 

To bo removed immediately in cases of ulceration, 2087. 

Handcuffs and neclcchains to be used in cases of emergency, 

2088— or as a punishment for loosening irons, 2092. 

Stocks to be used only in special cases, 2089. 

Fetters not to he removed without order of magistrate, 2090— 
except in hospital by order Of tho surgeon, 2065. 

Chains and handcuffs to be put on prisoners who make a 
disturbance, 2093—or are otherwise disorderly, 2103. 

Not to he imposed on prisoners under examination excopt 
in heinous cases, 2204- and not always then, 2205—general¬ 
ly, only in extreme cases, 2200. 

FILING COIN. 

Persons charged with, to he made over to criminal courts, 
2475. t 4 

Penalty on conviction of, 2482. 

FINES. 

Imposed under a Regulation. 

No fines to be imposed except to the use of government, 913. 

A definite period of imprisonment to be fixed as equivalent 
to the fine, 91.3—if the regulation is silent as to the mode 
in wliich the fine should be levied, 918. 

The imprisonment awarded in lieu by tho session judge must 
be temporary, 913. 

When the futwa is for deyut> except in caseB of murder or 
culpable homicide, the judge is to award imprisonment in 
lieu thereof, 914—if the sentence is for life, the trial must 
be referred, id. 

The power of a session judge, in the lower provinces , to fine 
is unrestricted as to amount, except when a specific regula¬ 
tion defines it, 915, 9l5«. 

The Nizam ut adawlut may impose fines to any amount, 
commutable to a definite period of imprisonment, 916. 

The magistrate cannot fix, in lieu of fine, a longer period of 
imprisonment than he can award under his general powers, 
917. 

Imposed under an Act. 

If the Act provides no other means for enforcing the payment, 
the fine is to he levied by distress, 919—and in detault of 
chattels by imprisonment for not moro than 2 months if 
the fine docs not exceed 50 rupees ;or 4 months if it does 
not exceed 100 rupees ; or 6 months in other cases, id. 

Whero the Act prescribes a fine and imprisonment, both 
must he adjudged ; and no additional imprisonment can be 
awarded in lieu of the fine, 920. 

Where the Act does not specify the extreme amount of fine 
or imprisonment, tho magistrate may not award more than 
200 rupees or 6 months, 921. 

Proof of the commission of the offence for which the offender 
is fined must be taken on oath or solemn affirmation, 922. 

In these rules, the term « fines” extends to all “ penalties” 
and ‘‘forfeitures and the terra magistrate to all officers 
exercising the full powers of a magistrate and to justices 
of the peace, 923. 

These rules apply to fines imposed under an Act only, and 
have no reference to the Regulations , 924. 
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FINES. — Continued. 

Miscellaneous rules. 

The imposition of heavy fines upon native servants of govern¬ 
ment, drawing small allowances, is objectionable, 025. 

Imposed by magistrate on witnesses for non-attendance or 
refusal to give evidence, to be reported to judge, 312. 

The creation of unauthorized funds by means of fines, or 
deductions from salaries is prohibited, 920 -all sums so 
accruing to be carried to the credit of government, id. 

Form of register of, 927. 

Imposed in lieu of labor. See Labor and Irons. 

FIRES. 

Police officers not to make enquiries regarding circumstances 
of, unless charge of arson is preferred, 1715. 
FIUL-I-SHUNEEA AND ZINA. 

Rape. 

Magistrate may take cognizance of case of, though no corn- 
plant is preferred, 3004. .. 

Charge may be preferred at the thana, or referred to police 
officers for investigation, 3005, . 

Razeenamah is inadmissible, 3006—if the parties refuse to 
prosecute, the government vakeel should be ordered to con¬ 
duct the prosecution, id. 

The government vakeel should prosecute if the ravished 
woman is a minor, 3007. , . . „ 

The futwa is only to declare whether the prisoner is legally 
convicted, or if not whether there is strong presumption 
against him, 3008—if the rape is attended with robbery, the 
futwa should state the punishment to which ho is liable, 3009. 

On conviction of rape the judge is to refer the trial without 
passing sentence, 3010—but this does not apply unless the 
fudge and law officer consider that the offence was actually 
consummated, or unless the judge considers the discretionary 
punishment within his power insufficient, 3011. 

But conviction may be had although the offence was not 
complete, 3012. 

The consent of a girl eight years old is immaterial, 3013. 

On a charge of rape, conviction cannot be had of adultery, 

3014, . , 

The evidence of the ravished woman is not alone sufficient 
for conviction, unless she is old enough to give evidence on 
oath, or it is strongly corroborated, 3015. 

The evidence of four children taken without oath was held 
insufficient, 3016. 

Confession alone was held insufficient, 3017. 

Precedents of cases, 3018—attended with homicide, id.— ac¬ 
cessaries, id .—by a boy, id .—on a child under 4 years of 
age, id.—by a boy 10 years old on a girl only 3 years of 
age, id. 

Adultery , fornication , incest. 

A charge of adultery must be preferred by the husband of the 
adulteress, 3020—whether the charge is against her or the 
adulterer, 3021— and the complaint of the husband must 
distinctly specify the charge of adultery, 3022—where the 
husband brought the charge before the magistrate m the 
course of a judicial investigation, charge by petition was 
held unnecessary, 3023— these rules apply to adultery only, 

A charge of adultery or fornication must be made in the first 
instance before the magistrate, 241—and magistrate cannot 
refer it to the police for investigation, 242—nor can police 
officers take cognizance of such charge, 1711. 

A charge of incest may he prosecuted on the part of govern¬ 
ment, 3024. . . , . 

On any trial for zina or fiul-i-shuneea , the futwa is only to 
declare whether the prisoner is legally convicted ; or if not 
whether there is strong presumption against him, 3025. 

Penalty awarded by sessions court is not exceed corporal 
punishment and 7 years’ imprisonment, 3026. 

Harbouring adulterers is punishable under the Mahomedan 
law- 3027. 

Precedent of trial of adultery, 3028. 


FIUL-I-SHUNEEA AND ZINA.—Continued. 

Sodomy. 

The regulations prescribe no specific punishment for, 3029. 

The judge may award the discretionary punishment within 
his pow r er, 3029. 

Trial may not be referred unless judge differs from the law 
officer, or deems the punishment within his power insuffi¬ 
cient, 3029. 

If he considers that tuaheer should be awarded, lie must refer 
the trial, 3030. 

In Mahomedan law, it is doubtful whether sodomy is classed 
with zina. and is liable to hudd , 3031—certainly not liable 
to hudd if committed with a beast, id. 

Precedents of trials, 3032. 

Mahomedan law of zina. 

Term includos adultery, fornication, rapo, and incest, 3019. 

Crime is the same whether with or without consent, 3019. 

What conditions are necessary to punishment, 3019. 

Evidence of women is inadmissible, 3019—there must be four 
male eye-witnesses, and their probity must be tested, id. 

If evidence is incomplete, the witnesses are liable to be punish¬ 
ed for slander, 3019. 

A confession is insufficient for conviction unless repeated on four 
different occasions, 3019—and on each occasion before the 
kazee, if/.—and the confession may at any time be retracted, 
if/.—conviction cannot be had partly on confession, partly 
on evidence, id. 

Penalty, if all the conditions are fulfilled, stoning to death ; 
otherwise 100 stripes, and in the case of the man temporary 
banishment or imprisonment, 3019. 

Harbouring adulterers is punishable, 3027. 

Doubtful whether sodomy is liable to hudd , 3031. 

FIUL-ZAMIN. See Bad Character. 

FOREIGNERS. 

Who are not, 173, 174. 

Committing offences within the British territories may bo 
tried by the Company’s courts, 176—whether seized within 
those territories, or given up by a foreign state, 177. 

Company’s courts have no jurisdiction over offences committed 
by, in foreign territories, 178—although the foreigner claims, 
but has not possession of land in the British territories, 
179—in such cases court how to proceed, 178. 

Example of the liability of native British subjects and foreign¬ 
ers, 180. 

Baiza Baee and her followers were amenable to Company’s 
courts, while residing in British territories, 181. 

Magistrate may apprehend any, accused of felony, taking re¬ 
fuge in the British territory, 187—but requisitions for the 
surrender of refugees should be confined to heinous offenders; 
in the same way civil and petty offenders should not be 
given up, 188. 

FOREIGN TERRITORIES. 

If native British subject is charged with crimes committed 
in, 165. 

Native British subjects committing crimes in, and delivered to 
a magistrate, 166. 

In such case trial cannot be had without reference to govern¬ 
ment, 165, 166, 167, 183—same rule applicable to extra- 
regulation provinces, 183a. 

Magistrate’s report to government what to contain, 168. 

Magistrate how to proceed pending reference to government, 
169. 

Government competent to direct by what court the prisoner 
is to be tried, 170. 

Prisoners tried for crimes in, to be dealt with as if the offence 
had been committed within the British territories, 171. 

Application to, and sanction of government, to be filed with 
proceedings, 172. 

Native British subject, definition of term, 173, 174—such 
persona cannot divest themselves of the character by resid¬ 
ing in a foreign territory, 175. 
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FOREIGN TERRITORIES.— Continued. 


Foreigners committing crimes in Company’s territories and 
given up by the foreign state, can be tided by Company’s 

* courts, 176—or if seized within the British territory, 177— 
and the sanction of government is not necessary, id. 

Foreigners committing crimes in, 178. See Foreigners. 

Receivers in, of property stolen in British territories, not ame¬ 
nable to Company’s courts, 182—it is presumed that the 
offence was committed, where the property was found, id. 

Rule regarding moostamins, 184. 

Refugees from, accused of felony, may be apprehended by 
magistrate, 187—requisitions for surrender should be reci¬ 
procally confined to heinous offenders; and should not 
refer to civil or petty offences, 188. 

Commissions for the examination of absent witnesses may be 
executed in, 334. 

FORGERY. 

In order to sustain charge of, forged document must be 
produced, 3311. 

Forged documents not to be returned to parties producing 
them, 3312. 

Police officers must investigate charge of, under general rules, 
1722. 

Definitions and conditions. 

What constitutes,^ 13. 

There must be a fraudulent intention, 3314. 

To antedate or postdate a document is not in itself forgery, 

3314. 

Nor the mere signing another person’s name, 3314. 

The execution of two deeds of sale or lease, how far forgery, 

3315. 

Charge of forgery will not sustain conviction of fraud, 3316. 

There need not be any writigg ; the forging a seal is suffi¬ 
cient, 3316. 

Mere possession of a forged bank-note not punishable, 3317. 

Nor mere possession of seals bearing the names of others, 
3318. 

Commitment. 

Accomplice in, may he admitted to give King’s evidence, 280. 

Magistrate not to entertain charge of, against persons con¬ 
cerned in civil or criminal cases, as regards such cases, 
3319 a. 

Civil and criminal courts how to proceed in such cases, 33196. 

Meaning of term “ civil courts,” 3319c. 

Charge can be received only at the instance of the court in 
which the offence was committed, 3282, et seq. 

Civil court how to proceed, if the person charged with forgery 
absconds, 3288. 

Session judge how to proceed in forgeries in sessions court, 
3292. , ' 

Rule for the admission of bail in such cases, 3290. 

Session judge may try a case which he has directed the 
magistrate to commit, 3294. 

Session judge cannot declare the party aggrieved at liberty 
to prosecute in the criminal court, 3995. 

Forgery or alteration of lakhiraj grants, 3320. 

Register of deeds to prosecute person counterfeiting or falsi¬ 
fying entry in register books, 3321. 

Put ware© falsifying accounts, or furnishing false copies, guilty 
of forgery, 3322. 

Penalties. 

Sentence, not more than 7, nor less than 3 years, 3303. 

Judge may refer to Nizamut Adawlut for mitigation, 3304. 

Trial to be referred if judge differs from law officer, 3305. 

Limit of sentence to be passed by Nizamut Adawlut, 3306. 

Sentence to bo passed in case of knowingly and fraudulently 
uttering forged instruments, 3323. 

Measurement papers fall within the above rule, 3324. 

This rule prescribes no minimum of punishment, 33*25. 

Sentence of labor is not commutable to fine, 929—except on 
conviction of merely issuing forged coin, documents, &c., 931. 


FORGERY.— Continued. 

For forgery of, or issuing, counterfeit, coin , stamps , public 
securities , or bank notes , see Offences against 

Government, Coining. 

Precedents. 

Cases of forged documents, 3326. 

Cases of fraudulent and injurious alterations of documents, 
3327. 

Case of putwaree furnishing mutilated accounts, 3328. 

Cases of knowingly and fraudulently uttering fabricated do¬ 
cuments, 3329. 

Case of attempting to give effect to a forged note, 3330. 

Case of procuring forged signature, 3331. 

Case of vakeel suspected of presenting knowingly a forged 
deed, 3332. 

FORM, want of. 

Subordinate civil judges not liable to prosecution for, 3218. 

FORNICATION. See Fiul-i-shuneea and Zina. 

FRANKS. 

Punishment for obtaining on false pretences, 3206. 

FRAUD. 

A private agent falsifying his accounts and embezzling the 
money, is guilty of breach of trust only, more properly 
cognizable in the civil than in the criminal court, 3202. 

Fraudulently obtaining possession of property is not punish¬ 
able as theft, 3203—if the magistrate considers such case 
beyond his general powers, he must commit to the sessions, 
id. 

The execution of two sales of the same estate to several 
persons, is a fraud, 3204—so, where the second engagement 
was a fictitious lease from the lessor to himself under 
another name, 3205. 

Conviction of fraud cannot bo had on a charge of forgery, 3204— 
but an acquittal on the charge of forgery does not prevent a 
commitment for fraud, id. —and counts for both offences 
may be inserted in the same charge, 3205. 

Obtaining a frank on a false pretence, 3200. 

The using false weights and measures is a misdemeanor, 3207. 

False personation, 3208. 

Mokhtar attesting a confession with a false signature, 3209. 

Selling counterfeit coin for bullion is punishable as a fraud, 
2483—or having counterfeit coin in possession, 2483, 2485. 

FUNDS. 

Unauthorized, not to be created, 1450. 

FUTWA. 

Law officer to be present during the whole of a trial in the 
sessions court, 799—and to write liis futwa after all the 
evidence for the prosecution and defence has been heard, 
id .—it is to be attested with his seal and signature, id. 

Further evidence for the prosecution cannot be taken after 
the futwa is recorded, 802—the Nizamut Adawlut admitted 
further evidence, after the reference of the case, by cancel¬ 
ling the futwa, 804. 

In trials completed without reference, copies of futwas are to 
be forwarded monthly to the Nizamut Adawlut, 817—copies 
to be written on English foolscap paper, 818. 

Government may order the trial to be neld without the atten¬ 
dance or futwa of the law officer, 819—judge may, without 
the order of government, disponse with the futwa and ap¬ 
point a punchaet, assessors, or a jury, 823. See Sessions. 

No futwa is to be taken on a trial for having belonged to a 
gang of thugs, 2957—but the judge cannot dispense with 
the futwa on the trial of a prisoner charged with specific 
acts of murder and thuggee, 2958—as to trial for receiving 
property obtained by thuggee, 3165«. 

No futwa can be taken on a trial for dacoity, or for belong¬ 
ing to a gang of dacoits, or for receiving property plundered 
in dacoity, 3048—but on a trial for going forth with a gang 
to commit dacoity, the futwa of the law officer, or the 
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FUT W A Continued. 

verdict of a jury or assessors* cannot be dispensed with* 
3040. 

No futwa can be taken on a trial for belonging to any 
wandering gang of persons associated for the purposes of 
thoft or robbery, not being thugs or dacoits, or for receiv¬ 
ing property stolen or plundered by such gang, 3109c. 

If a case is tried without the aid of the law officer or assessors, 
the judge is to note the Regulation or Act under which the 
trial is held, 822a. 

A prisoner, not a Mahomedan, may claim to be exempted from 
trial under the provisions of the Mahomedan code ; and in 
that case a futwa is not to be taken, 826. 

Trials involving religious prejudices to be tried by a jury, 
827. 

Case begun with law officer cannot he continued with as¬ 
sessors, 8*29. 

A futwa can be required on any point of Mahomedan law 
without the attendance of the law officer on the trial, 827, 
841. 

In the absence of a specific enactment, the magistrate should 
take a futwa from the law officer, and proceed in confor¬ 
mity with his exposition of Mahomedan law, 842. 

The magistrate should not communicate with the law officer 
regarding futwas delivered in the sessions court, 843. 

Questions of law arising during the trial are to be referred 
to the law officer, 871—judge how to proceed if he differs 
from the exposition of the law so given, id. 

Law officer to be careful to specify the crime established 
against the prisoner; and to make use of the proper term 
appropriated to such offence by Mahomedan law or usage, 
844. 

The judge should require a specific statement in the futwa 
of the nature and degree of presumption ’established, 845. 

A futwa convicting on strong presumption is a futwa of 
conviction, 846—and the judge is to proceed on such futwa, 

' as if the crime were established by direct evidence, id. 

Law officer may not refer in futwa to matters having no 
connection with Mahomedan law, 847—but may define the 
different degrees of £uilt of the prisoners ; and the mode 
of punishment prescribed by Mahomedan law, 848. 

A futwa of death by seasut cannot be pronounced on any but 
a murderer, 849. 

On trials for murder the futwa is to be given according to the 
doctrines of Yoosuf and Mahomed, 855. 

If the evidence is deemed incompetent by the Mahomedan 
law solely on account of the religious persuasion of the 
witnesses, the law officer is to declare what liis futwa would 
have been, supposing such witnesses had been Mahomedans, 

413, 872—so, if the evidence is held incompetent on the 
ground of the witness being an officer of government, or 
any other ground in the Mahomedan rules of evidence 
which appears to the judge unreasonable and insufficient, 

414, 873—as in tho case of two female witnesses, 415, 874. 

If the prisoner is liable to discretionary punishment, the 

futwa is to declare the same generally with the grounds of 
conviction, leaving the measure of punishment to the judge, 
882 

If a crime has not been specifically provided for by any regula¬ 
tion, but is such as subjects the prisoner to hudd or kisas 
if convicted on full legal evidence, and the futwa declares 
him, in default of such evidence, liable to discretionary 
punishment on strong presumption, tho judge is to require 
the law officer to declare in a second futwa the specific 
punishment to which he would be liable if convicted by 
full legal evidence, 884-so, if hudd and kirns are barred by 
a legal exception, not affecting the nature of the offence, 
and repugnant to the principles of equal justice, 885. 

In a case of wounding with intent to murder, the futwa is to 
declare whether the intention to commit murder he estab¬ 
lished, 2812. . 

In the case of a person intending to wound one individual, and 
accidentally wounding another, the futwa is to declare the 
punishment to which lie would have been liable, if he had 


FUTWA.— Continued. 

committed the act of which he is convicted upon the person 
intended to have been wounded, 2809—so, in the Nizamut 
Adawlut, 2810. 

What futwas are to be taken in trials for murder, 2868—the 
first futwa stating concisely whether tlio charge is proved or 
not, the second declaring to what punishment the prisoner 
is liable, supposing the heirs of the slain to be of an age to 
demand kisas and to have demanded it, 2868, 2871—so, in 
the Nizamut Adawlut, 2872—in case of erroneous homicide, 
2874— in case of accidental homicide, 2875. 

What futwa is to be given in a case of rape, 3008—adultery, 
fornication, or incest, 3025. 

In case of supervening insanity subsequent to perpetration 
of crime and prior to conviction, what futwa to be 
given, 96. 

When sentence of conviction is passed by the sessions court or 
Nizamut Adawlut, copy of the futwa in such court is to he 
sent to the magistrate, 850. 

Copy of futwa of law officers of the Nizamut Adawlut is to he 
sent to the law officer of tho sessions court in trials referred, 
851. 

For futwas in Nizamut Adawlut. See Nizamut Adawlut. 
GAMBLING. 

How far cognizable by magistrate, 2628. 

Mahomedan law regarding, 2628 n, 

GANG-ROBBERY. See Dacoity. 

GARRISON. See Military Cantonment. 

GAZETTE, VERNACULAR. 

Public notifications of general importance to be published in, 
1391, 

GHAUT MANJEE. 

Employed as an agent may make a charge for his trouble, but 
cannot enforce his claim; which the local authorities are not 
to recognize, 3229. 

GLASS WINDOWS. 

Who is to- be answerable for the, in cutcherries, 1346. 

Tho mode of dealing with persons breaking panes is left to the 
discretion of the officer at the head of the department, 1346. 

Glass is not to be used in the windows and doors of civil build¬ 
ings nearer the floor than 31 or 4 feet, 1346. 

GODNA. 

Certain particulars to he inscribed on tho forehead of every 
convict sentenced to imprisonment for life, 2231—imme¬ 
diately on the receipt by the magistrate of the warrant 
fr^m the sessions court, 2232. 

Persons sentenced to a limited period of imprisonment aro 
not to be marked by, 2233. 

Nizamut Adawlut may exempt prisoners, sentenced to imprison¬ 
ment for life, from being so marked, 2233—they have ex¬ 
empted persons in consideration of tho circumstances and 
their rank in life, 2234. 

Particulars invariably to be marked upon tho forehead imme¬ 
diately above the eye-brows in a straight line, 2235. 

Magistrate to exafnine personally, 2235—he is responsible for 
any deviation from or neglect of the above rules, id. 

Operation to be performed early in the morning, 2236. 

Magistrate to prevent defacement, and to renew if necessary, 
2236. 

Magistrate to certify execution of, 2237—the superintendent 
of the Allipore jail is to report the cases of prisoners 
received from the different zillahs not duly marked ; and to 
renew if defaced or illegible, id. 

GOINDAHS. See Informers, 

GORAIT. See Chokeedar. 

GOVERNMENT PROSECUTOR. See Prosecutor public. 





GOVERNOR GENERAL’S CAMP, Sufehintendent or 
Police in. 

May bo appointed by aii order in council, 024. 

So, in the camp of the commander-in-cliief, or the lieutenant 
governor of N.W.P., 624. 

Has concurrent jurisdiction with magistrate nr respect ot all 
offences committed in the camp or on the line of march 
between the stations of the camp, 625. 

Prisoners committed or sentenced by, to be sent to the magis¬ 
trate, who will give effect to such order, 620. . 

All officers subordinate to magistrate are to assist* 627. 

Appeals from decisions lie as appeals from orders of the 
magistrate, 028. 

GRATUITY. 

Custom-house officers demanding or accepting unauthorized, 
6228. 

See Corruption. 

GROUNDLESS COMPLAINTS. See Complaints. 

GUARD BOATS. 

Annual report to be furnished regarding, 1516. 
GUARDIANSHIP. 

And custody of children, how far magistrate can interfere 
in regard to, 340$. 

GUARD, Military. See Military Guards. 

HAATS. 

Landholders cannot be prohibited from establishing, on their 
estates, 1899—or from holding them on any day, id .—the 
magistrate cannot interfere, id .—except to prevent a breach 
of the peace, 1900. 

HACKERIES. 

May be seized for the use of troops on the line of march, 
1822—those kept for biro are to he taken first; and those 
kept for private use only in cases of emergency, id.— 
but private carts cannot be impressed for the use of in¬ 
dividuals, 1826. 

HANDCUFFS. 

Police officers may use light, when forwarding heinous offenders 
to the magistrate, 1785. 

May be used in the case of turbulent or refractory prisoners 
in jail, 2103. 

handya. 

System of administration of justice in, 38. 

HANG AM A. 

To be used in Bengalee for riot, or tumultuous assembly; 
« danga hangama” for affray, 2706. 

HANGING, Execution of sentence of death by. See 
Jail, j Execution of sentence . 

HARBOURING. 

Penalty to which proprietors or sudder farmers of land are 
liable for harbouring dacoits or other robbers, I860—this 
does not apply to lakhirajdars or durputneedars, 1867. 
Penalty to which other persons not landholders arc liable 
for such offence, 1868—if offender is an officer of govern¬ 
ment, id. 

By Mahomedan law the harbouring of adulterers is punish¬ 
able, 3027. 

HEATHEN DEITIES. 

Names of, not to be prefixed to public proceedings, 1370. 
HEINOUS OFFENCES. 

See Complaints, and Police duties inquiries in hein¬ 
ous offences. 

HIGHWAY ROBBERY. 

Magistrate may offer conditional pardon to accomplice, 280. 
Sentence of labor is not commutable to fine, 929. 


HIGHWAY ROBBERY.— Continued, 

If the offence amounts to robbery by open violence, as defined 
in paras. 3033 et seq., see Dacoity— if it does not fall 
within that definition, see Theft and Robbery. 
HINDOOS. 

Affirmation to be made by, instead of oath, 357—form of, id. 
HINDOOSTANEE LANGUAGE. 

The language of the courts in the western provinces, 1374. 
Correspondence with officers at Hazareebagh or Lohardugga 
to be conducted in, 1375. 

To be used in all thuggee proceedings, 1370. 

The language of record of the Nizamut Adawlut, 1372. 

HOLIDAYS. 

Unauthorized, not to be allowed, 1342. 

I)o not interfere -with trials in sessions court, 1343. 

HOMICIDE AND MURDER, 

Magistrates sending bodies to civil surgeon for examination 
are to furnish him with all available information regarding 
the alleged cause of death, 2867. 

See Police duties inquests. . 

Murder is not a bailable offence, 1133, 1139—but this does 
not apply to homicide, 1142—if the charge is for any species 
of illegal homicide, not involving murder, the magistrate 
may proceed by warrant or summons requiring bail, id.— 
and if the evidence does not establish murder, but proves 
culpable homicide, the prisoner is to be held to bail, id. 

Mode of proceeding on trial in sessions court, 2868—the law 
officer is first to state concisely whether the prisoner is 
guilty, and is afterwards to be called on for his general 

futwa, 2871. , . , ,. 

If the law officer acquits, and the judge concurs, the prisoner 
is to he discharged, 2868. 

If the law officer convicts of wilful murder, the trial must be 

referred, 2868. . . . 

In cases of wounding, manifesting a deliberate intention to 
commit murder, the prisoner is to be committed on that 
specific charge, 2811— in such trials the futwa is to declare 
whether the intention fco commit murder is established, 

2812— if the futwa finds such intent, the judge concurring 
may pass sentence not exceeding 14 years’ imprisonment, 

2813— if judge dissents from law officer in regard to the 
intent, he may refer the trial, 2814—but if he agrees he 
must pass sentence without reference, 2815. 

If the law officer convicts of culpable homicide, and declares 
the prisoner liable to deyut , it is to be commuted to im¬ 
prisonment, 2868—not exceeding 7 years, 2869—additional 
imprisonment cannot be adjudged in lieu of corporal punish¬ 
ment, 2870—if the sentence passed is for imprisonment, 
the trial is to be referred, 2868—so, if the judge disapproves 
of the futwa, id. 

In a case of justifiable homicide, it is no ground ot reference 
that the prisoner secretly made away with the body, 2868<:t. 
How the law officers of tlie Nizamut Adawlut are to deliver 
their futwa, 2872. 

The Nizamut Adawlut are to call for further evidence or to 
pass final sentence, 2872-if in any case not provided for 
in the' regulations, the Mahomedan law appears repugnant 
to natural justice, it is to be adhered to it in favor of the 
prisoner, or modified if against him, id. 

Fiitwas to bo delivered according to the doctrines of Yoosuf 
and Mahomed, 2873—the intention of the criminal and 
not the manner or instrument of perpetration (except as 
evidence of the intent) is to be the rule for determining 
the punishment, id. .... 

Persons convicted of wilful murder by poison or by drowning 
are liable to a sentence of death, 2873. 

Erroneous homicide subjects to punishment of murder, 2874- 
courts how to proceed in such cases, id.— so, in all cases of 
accidental homicide, wherein the criminal intention of the 
party, if carried into execution, would subject him to a 
sentence of death, 2875—sentence of deyut in such cases 
is not commutable to imprisonment, 2876. 
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HOMICIDE AND MURDER.— Continued. 

Homicide by misadventure in the prosecution of a lawful 
act and without malignant intention subjects to no punish¬ 
ment, 2876. 

If the homicide is proved to have been accidental or justi¬ 
fiable, the magistrate is to release the accused, 2877—ho 
should apply to the law officer, if in (Joubfc as to the law, 
2878 . ‘ / 

Homicide of murderers, robbers, or tldeves, in self-defence or 
defence of property, is justifiable,.2879. 

Police officers wounding or slaying heinotw* > offenders, when 
to be held guiltless, 2880. 

No regard is to be had to the grounds of relationship between 
tho prisoner and the slain, or other grounds of personal 
distinction or exception to the general rules of natural 
justice, held by the Mahomedan law, 2881. 

The desire of tlie party slain to be put to death js no justi¬ 
fication of wilful homicide, 2882—so, a Hindoo is liable for 
aiding and abetting in the suicide of a leper, 2883. 

Duelling how punishable, 2884—-complaint by a private prose¬ 
cutor is not requisite, id. 

Regard is not to be had to the justificatory plea of fornica¬ 
tion on the part of, or with, the mistress or relation of the 
accused, 2886. 

If the futwa convicting of wilful murder exempts the prisoner 
from sentence of death, on the ground of one or more of his 
accomplices being exempted from death under any of the 
circumstances recited above, or similar grounds of exemption, 
sentence of death may be passed notwithstanding, 2886. 

Accomplices as well as principals may be sentenced to death, 
2886. 

Administering poison with intent to murder, death not ensu¬ 
ing, how punishable, 2887. 

Special cases. 

Punishment for putting persons to death on the ground of 
Sorcery, 2888. 

Persons ’holding an assembly to try any person on a charge 
of witchcraft, or any other charge, if any person is in con¬ 
sequence put to death, are guilty of murder, 2888. 

Persons sacrificing infants or persons not arrived at the age 
of maturity by throwing them into the sea or any river, 
are guilty of murder, 2889—if the infant or other person is 
rescued, the criminals are to be held guilty of a high mis¬ 
demeanor, and liable to discretionary punishment by the 
sessions court, 2890—magistrates to bo vigilant to prevent 
these practices, 2891. 

Ra jkoomar causing the death of his female child by prohibit¬ 
ing its receiving nourishment or in any other manner, to be 
tried as for murder, 2892—magistrate how to proceed in 
such case, id. 

Persons putting their children to death from an impulse of 
passion, in revenge for an insult or injury offered to them 
by another person, under an idea that the guilt would lie 
on the head of the person offering the insult or injury, 
2893. 

Death of a child by negligence of person in charge of it, sub¬ 
jects to deputy 2894. 

Brahmins convicted of murder are not exempted from death, 
2904. 

Brahmin establishing a koorh,or making preparations to maim , 

wound, or slaughter his women or children , on account of 

any subject of discontent or other account . 

Written notice to be served on him by means of his relations 
or by a single peon of the same religion, 2895. 

If sticn. notice has not the desired effect, a warrant is to be 
issued for their apprehension by means of Mussulman 
peons, 2895. 

Magistrate how to proceed when the accused is brought before 
him, 2895. 

Trial how to be conducted, 2896—Mahomedan law not ap¬ 
plicable, id. 

Punishment to be inflicted by fine and security for good be¬ 
haviour, 2896. 


HOMICIDE AND MURDER.~-CW£»t<*d. 

Brahmin establishing akoorh , — Continued. 

Such sentences to be reported within ten days to Nizamut 
A da wl ut, 2897. 

If such brahmin resists the warrant of the magistrate, or 
absconds, or conceals himself, the magistrate is to attach his 
landed property through the collector, and it is not to bo 
released until his surrender or apprehension, 2898—the 
collections made during attachment are to bo paid to the 
party against, or on account of whom tho koorh was 
established, id. 

Collector to apply to magistrate in case of, on account of any 
process from the revenue department, 2899—magistrate 
what to insert in the notice in such case, id. 

If any person is burnt to death or otherwise loses his life in 
consequence of the koorh being set fire to by any person, 
the brahmins who caused the construction, as well as tho 
persons setting fire to it, are liable to a sentence of death, 
2900. 

Brahmins wounding women or children under such circum¬ 
stances liable to a sentence of transportation, 2901. 

Brahmins killing women or children under such circum¬ 
stances liable to a sentence of death, 2902—their families 
to be banished, and their lands forfeited, idA -but the 
forfeiture of the lands is not to be carried into effect with¬ 
out the sanction of government, 2902—and in no case un- 

* less the whole of tlie family is banished, 2903. 

Causing or procuring abortion. 

How punishable, 2905. 

Mahomedan law. 

Homicide when justifiable, 2906. 

Five descriptions of culpable homicide, 2907—wilful, kutl - 
anuly 2Q08- wilful-like, kutl-shibah-amd, 2909—erroneous, 
hutl-khota , 2910—involuntary, kutl-kayeem-mokam-ikhota , 
2911—accidental by an intervenient cause, ktiU-ba-subbub, 
2912. 

Penalty for wilful homicide, 2913—for the other descriptions 
of homicide, id.~~in what cases of wilful homicide, kisas is 
incurred, 2914—and in what not incurred, id.~ -rule when 
more than one person is concerned in the murder, id. —by 
whom the fine of blood is to be paid, id. 

What evidence is required to warrant a sentence of kisas, 
2915. 

By whom retaliation for murder is demandable, 2916—right 
of such persons to compound their claim to kisas, 2917. 

How far insanity bars the execution of sentence of kisas, 2917. 

Execution of capital punishment, 2917. 

Precedents. 

Murder of wife or concubine, incited by causes connected 
with adultery or jealousy, 2918—incited by other causes, 
2919—motive unknown, id. —other cases, id. 

Murder of the wife’s paramour by the husband, without 
justification, 2920—with a certain justification, id. 

Murder of the husband by the wife or her paramour, 2921. 

Murder from revenge caused by adultery or rivalry, 2922. 

Murder from enmity or revenge, sentence of death where 
no circumstances extenuated the malice, 2923 - case of 
professed lateeal, id.—sentence of imprisonment for life, 2924 
—motive unknown, 2925 -cases of Garrows, 2926. 

Punishment awarded to principals and accessaries, and for 
privity, 2927. 

Murder‘of children for their ornaments, 2928. 

Murder of children from other motives, 2929. 

Murder to obtain property, 2930. 

Acquittals on charge of murder, 2931. 

Killing thieves, 2932. 

Killing sorcerers, 2933. 

Killing by poison, 2934. 

Human sacrifice, 2935. 

Female infanticide, 2936. . 

Killing or exposure of infants, 2937. 

Procuring abortion, 2938. 

10 z 



HOMICIDE AND MURDER.— 

Precedents.—Continued. 

Culpable homicide, of wife, 2939—in revenge for adultery 
with wife, 2940 -in illegal arrests, id .—irt disturbances 
caused by attempts to exact forced service from indivi¬ 
duals, id .—ill sudden anger, or momentary irritation, 2941 
in sudden quarrel in which the person killed was the 
aggressor, 2942 — on provocation of abuse, id. in mutual 
struggle, id . — in prosecuting of previous enmity, 2943. 

Assisting in suicide, 2944. 

Erroneous homicide, 2945. 

Accidental homicide, 2940. 

Homicide by .compulsion, 2947. 

Justifiable homicide, from adultery of wife, 2948—and how 
far such cases cannot be justified, id .—from adultery or 
violation of sister, id .—and how far such cases cannot be 
justified, id .—in the rescue of his master’s wife from an 
attempt to ravish her, id .—in retaliation pf a murder, id .— 
sepoys acting under orders of a jemadar not justified, id. 
in self-defence, id \—of thieves, id. 

HOUSE-BREAKING. See Burglary. 

HOUSE OF CORRECTION. 

Power of government to order execution of sentence of 
mofusail court in the, 2248. 

Warrant in such case how to be endorsed, id. 

HURD. 

What offences are included under the provisions of, 40. 

Witness may withhold any evidence that would subject a 
Mussulman to, 418. 

What evidence is requisite to constitute full legal proof in 
a case punishable by, 419. 

Evidence of women inadmissible in such case, 419. 

See Abuse, Adultery, and Sarika. 

HU KOO M UT-I-U DL. 

Sentence to be passed upon futwa of, 890, 2816, 2817. 
HUSBANDS. 

Neglecting their wives and families may be compelled to 
support them, under penalties, 3399. 

But not, if the wife has abandoned her husband’s protection, 
3399. 

This rule is applicable to illegitimate children ; and to their 
mothers in certain cases, 3400. 

Value of evidence of the mother of such child quoad the 
alleged father, 3401. 

Security cannot be required from, to maintain his wife or 
family, 3402. 

Power of assistants to magistrates to take up such cases, 
3403. 

These rules not applicable to European British subjects as 
defendants, 3404. * • 

Magistrate cannot interfere to restore a wife to her husband ; 
or a woman to the man to whom she has been betrothed, 
3405. 

How far magistrate may interfere in regard to the guardian¬ 
ship and custody of children, 3400. 

Wife not to be ’indictej conjointly with, unless acting in¬ 
dependently, 118a. 

IBRA. 

Under Maliomedan law, ibra absolves from punishment, 1065. 

But in c'*ses of murder or severe personal injury the Nizamut 
Adawlut may punish notwithstanding the ibra of the heirs 
of the slain, or of the person injured, 1062. 

The Nizarnufc Adawlut would not admit ibra of ki$u$> 1003. 

In a trial for murder it was held, that the ibra of the prose¬ 
cutor did not vitiate the trial, 1064—in such case the 
government pleader should be ordered to prosecute, id. 

IDIOTS. See Insane Persons. 

IGNORANCE. ' 

As it affects penal liability in English law, 80, 

So, in Mahomedan law, 83. 


ILLEGITIMATE CHILDREN. 

Are of the same country as the mother, 148. 

Support of, and of their mother, by the father, magistrate 
may order, 3400—security cannot be required from him 
to maintain, 3402 —how far the evidence of tho mother is 
valid as regards tho alleged father, 3401—these rules do not 
apply to European British subjects as detendanfcs, 3404— 
power of assistants to magistrates to adjudicate such cases, 
3403. 

How far magistrates can interfere in regard to the guar chan- 
ship of, 3406. 

IMMIGRANTS from Foreign Territories. 

Government may order removal of, who have sought an 
asylum in the British territories, or their descendants, 
creating disturbances in the countries from which they or 
their ancestors have emigrated, 2083. 

Government may order removal of any body of aliens, or 
their descendants, if their residence near the frontier of the 
country from which they or their ancestors emigrated, is 
likely to cause misunderstanding with that state, 2083. 

Rule for disposal of the property of such persons ordered to 
be removed, 2684. 

Government may order such persons committing such offences 
to be confined for such time as is deemed necessary, 2685. 

Such persons committing such persons liable to what penalty 
bv sessions court, 2086—so, persons assisting such parties to 
commit such offences, 2687—such cases to be referred to 
Nizamut Adawlut for mitigation, icl .—government may in 
all cases order imprisonment as above, id. 

IMPRESSMENT. 

Every description of carriage may be seized for troops on the 
line of march, 1822—but that kept for hire is always to be 
taken before that kept for private use, id. 

On receiving an application for assistance from an individual 
proceeding on the public service or on his private affairs’, 
police officers may grant the aid required, provided that a 
sufficient number of persons accustomed to act as bearers 
or boatmen, or the requisite number of carts and bullocks 
not exclusively appropriated to agricultural purposes, and 
occasionally let for hire, can be procured in their jurisdic¬ 
tion, 1826—persons whose service is so compelled may re¬ 
turn from the first police station in the next zillah, id .— 
police officers to be careful that a proper compensation is 
secured to such persons, id.—and may demand the whole 
or a part to be paid in advance, id.—travellers refusing to 
comply with these conditions not entitled to any assistance, 
id.—the mode of compelling service is left to the discretion 
of the police officers, 1831. 

Coolies, begarees, &c. are in no case to be compelled to carry 
burthens, whether for the public service or private indivi¬ 
duals, 1827—persons transgressing this rule to be punished 
discretionally by the magistrate, id. -this applies only to 
porters or coolies, 1828—and prohibits the civil authorities 
from compelling their service, id. 

Definition of the term “ begar,” 1827n. 

Carriage cannot be seized for the conveyance of military stores 
not with troops on the line of march, 1829. 

Public officers cannot impress men for the department of 
public works, 1829. 

These rules apply at the commencement of as well as during 
the march, 1830. 

Tradespeople and. artificers are not to be forced to follow camps 
whether with or without remuneration, 1832. 

Sepoys are not to be sent into the villages for the purpose 
of pressing bearers, &c., 1833. 

Coercion is not to be used in procuring labor and materials 
for the department of public works ; and the intervention 
of the civil authorities is forbidden, 1834. 

IMPRISONMENT. See Sentences and Jail. 
IMPRISONMENT FOR LIFE. 

Persons -Sentenced to, to be marked by godna. See Godna. 





IMPRISONMENT in lieu of Fine. See Fine. 

IMPROBABLE, 

Magistrate how to proceed in regard to charges appearing, 
238. 

INADEQUACY. 

Of punishment within the competence of the session judge 
is a sufficient ground of reference to the Nizamut Adawlut, 
861. 

INCEST. 

Charge may he prosecuted on the part of government, 3024. 

What the futwa is to contain in such cases, 3025. 

Penalty to which liable in sessions court, 3026. 

Mahomedan law regarding, 3019. 

See Fiul-i-si*uneea and zina. 

INCOMPETENCY of Witnesses. See Evidence. 

INDEPENDENT JOINT MAGISTRACY. 

On creation of, government to decide how and where the 
sessions are to be held, 522. 

INDIGENT Prosecutors and Witnesses. 

In cases before the sessions diet allowance to bo given to, during 
absence from home, 337—but only to those really indigent, 
338—magistrate to ascertain the actual attendance of the 
parties on the court, 339—check to be used by session judge 
for the same purpose, 340. 

The rule that no process is to be issued without deposit of 
diet money applies only to petty offences, 345—in heinous 
offences the subsistence of indigent prosecutors and wit¬ 
nesses is to be defrayed by government, id .—hut prosecutor 
is to be held accountable" for subsistence of witnesses if he 
has evaded payment of diet allowance by an exaggerated 
and perverted representation of the case, id. 

Nazir to keep an account of all sums received and disbursed 
. on such account, 346. 

Magistrate to see that indigent witnesses are supported in all 
cases, 347. 

INDIGO CULTIVATION. 

Punishment of persons wilfully allowing cattle to trespass on 
indigo crops, 3246. 

Any person, holding a summary award under Reg. VI. 1823, 
for indigo plant, the produce of any defined spot of land, 
may put a watch over it; and in the event of an attempt 
being made to remove it may apply for assistance in pre¬ 
venting such removal to the police, who are bound to assist, 
3247. 

In the case of a ryot evading the fulfilment of his contract j 
for the cultivation of indigo, the planter cannot cultivate 
the land by his own servants, 3248 -nor demand the aid 
of the police to compel the ryot to fulfil his contract, id. 

In cases of indigo disputes, the magistrate can interfere only 
when they are cognizable under Act IV. 1840, 3249—and 
may depute his assistant to make a local investigation, 
id .—in all other cases hemust refer the parties to the civil 
court, id. 

The ryot who has cultivated the crop is in possession, and 
not the planter from whom he has received advances, 3250 
—if the ryot has taken advances from two parties, they 
must both be referred to the civil court, id .—in which one 
of them on giving security might be allowed to cut and 
carry away the disputed plant, id. 

In cases under Act IV. 1840 the standing crops must go with 
the land,2761. 

INDIGO PLANTERS. 

Prohibited from using stocks, or any other instrument of 
restraint for the purpose of confining ryots or other in¬ 
dividuals indebted to them, 1894. 

INFANCY. 

As it affects penal liability in English law, 74. 

So, in Mahomedan law, 82,84. 


INF AN GY.---Continued. 

So, in Regulation law, 94. 

Period of maturity of girls is 15 years, 116a. 

Precedents of trials of infants, 116, et seq. 

INFANTS. 

Persons sacrificing, by throwing them, into the sea or any 
river are guilty of murder, 2889—if the infant is rescued, 
the criminals are to be held guilty of a high misdemeanor, 
and are liable to the discretionary punishment within the 
competence of the sessions court, 2890—magistrate to he 
vigilant to prevent these practices, 2891. 

Rajkoomars causing the death of their female infants by 
prohibiting their receiving nourishment, or in any other 
way, are to be tried as for murdor, 2892—magistrate how 
to proceed in such case, id. 

Persons putting their children to death from an impulse of 
passion in revenge for an insult or injury offered to them 
by another person, under an idea that the guilt would lie 
on the head of the person offering the insult or injury, 
punishable as for murder, 2893. 

Death of a child by negligence of person in cliarge of it, sub¬ 
jects to deyut, 2894. 

Magistrates and judges to point out to parents and others, 
the danger of allowing children to go abroad with jewels 
and ornaments, 3408. 

Precedents of trials for female infanticide, 2936 —for killing 
or exposure of infants, 2937 — for murder of children for 
their ornaments, 2928 —for murdor of children from other 
motives, 2929. 

INFIRMITY and Age. 

No reason for great mitigation of punishment for coining, 
2491. 

INFLUENCE. * 

Of husband over wife, a$ it affects penal liability, 118a. 
INFORMATION. 

Obtained officially not to be communicated to individuals, 
1389. 

Superintendent of police to take notice of infringement of this 
rule, 1390. 

In simple cases of theft or burglary, suffering party need not 
give information to the police, 1725. 

Of information required from landholders. See Landhold¬ 
ers. 

INFORMERS. 

How to be employed in regard to daeoifcs, 278. 

No process to be issued on an accusation made by a goindah 
without satisfactory evidence of its truth, 278. 

Not be entrusted with the execution of any process, 278. 

*To be paid a small monthly allowance, and to be rewarded for 
particular duty, 278—such payments how to be charged 
in the accounts, id. 

Police officers are not to employ professional informers with¬ 
out the sanction of magistrate, 279. 

Police to apprehend persons giving out that they are employ¬ 
ed as informers by magistrate or superintendent of police, 
unless they can show a written authority, 279. 

But darogahs are to encourage persons to give information, 
and to report meritorious services for rewards, 279. 

Accomplice giving information (in certain cases) which leads 
to the discovery of the offenders or of the stolen property 
is entitled to a conditional pardon, 286. 

INJURIES, Personal. See Assault. 

INQUESTS. 

By police Officers. 

On receiving information of a case of murder, unnatural or 
suspicious death, or violent and dangerous wounding, the 
darogah is to proceed to the spot in person or to depute 
a proper officer, 1750. 
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INQUESTS.— Continued. 

By police Officers .—Continued. 

Private enquiries to be made before holding the public in- 

Persons 5 dangerously wounded are to be examined on solemn 

affirmation, 1752. . . . . 

All particulars regarding the wounds or other corporal injuries 
are to be recorded in the sooruthal, 1753—but the practice 
of probing wounds in order to .ascertain their size is prohi- 

To’dcscribe^particularly the placo in which the body of the 
deceased or the wounded person lias been found ; to report 
whether the crime appears to have been committed on the 
spot; whether it appears from the circumstance^ under 
which the body is found that the deceased met his death 
by his own hands, or by misadventure, or whether any and 
what grounds exist for believing that the deceased has been 
killed by others ; also, to ascertain the name of the wounded 
or deceased person, 1754. 

If the deceased is a stranger, to ascertain where he was last 
seen or where ho slept the previous night, 1755. 

If the offenders are unknown, to ascertain whether any person 
bore enmity to the deceased or wounded person ; the parti¬ 
culars of such enmity ; when be was last seen m their com¬ 
pany ; and whether any angry expressions were used, 176«. 

Enquiries to ho made from the village lmjjams, &c. it the 
unknown offender is supposed to have been wounded l75(). 

The above enquiry is to be committed to writing m the pie- 
sence of respectable witnesses, and signed by them, and 
sent to the magistrate, 1757 -immediately, m place of a 

Incased of murder the police officers should endeavour to 
obtain and , 'cure the instrument with which the crime was 

committed, 1759. , _ , . , 

Assistance to be procured for wounded person, whoi« not to 
be moved until he is able to travel without risk, w HO. 

Police officers to explain to the inhabitants that they should 
not remove persons seriously wounded to the thana, but 
give immediate notice of the occurrence, 17oO. , 

Tn cases of doubtful death, the body of the deceased is to be 
forwarded to the magistrate in the most expeditious manner 

If'the timely attendance of the police officers cannot be 
obtained, the principal persons of the village should hold 
the inquest; and forward the report to the darogah or to 
the magistrate, 1762. 
in jail . 

Inquest to be held on the body of every prisoner who dios in 
jail by the native doctor and others, 2115. 

If there is the slightest doubt the body isnot to be removed 
until it has been examined by the civil surgeon himself, 
2116. 

INSANE HOSPITALS. 

Medical and moral management vested in surgeon, 2830—and 
ireneral superintendence in magistrate, 2831. 

Magistrate to visit frequently, 2831—to listen to complaints 
of patients and endeavour to redress them, id.—to make 
quarterly reports to the session judge, 2332—and to notice 
any instances of misconduct on the part of the inedica 

Session judge to visit frequently, 2333—and to make sug¬ 
gestions to the magistrate, id .—and to make periodical 
reports to government, id. . 

Any difference of opinion between the magistrate and the 
surgeon to he referred to the session judge, 2334. 

Superintending surgeons to make regular visits ; to control 
the practice of the surgeon ; to see that male and female 
patients are separated ; that frequent recourse is had to 
baths ; that patients are not placed under undue restraint, 
2335—to attend particularly to the diet ami clothing ot 
patients ; to the cleanliness of the hospital, and the behavi¬ 
our of the keepers, 2336. 


INSANE HOSPITALS.— Continued. 

Surgeon to visit morning and evening, and whenever neces¬ 
sary ; and during each visit to see every patient, 2337. 

Monthly return to be furnished by surgeon to magistrate, 
2338—and to superintending surgeon, id. 

Hospital registers and medical diaries to be kept up ; and to 
be open to inspection by the magistrate, judge, and superin¬ 
tending surgeon, 2339. 

Diet, clothing, and all other necessaries, except wine and 
European medicines, to be supplied by native sircars under 
the authority of the magistrate, 2340—clothing, bedding, 
&c. to be of the same description as that used by the 
patients in ordinary life, 2341-a sufficient stock of every 
article to be kept on hand, id.— when fresh supplies are 
required, the surgeon is to indent on the magistrate, 
2342. 

Diet to he provided by native purveyors under the inspection 
of the surgeon, 2343—quality and quantity of food left to 
the discretion of the surgeon, 2344—generally to approxi¬ 
mate to the best sorts of the food used by the patients in 
ordinary life, id. —surgeon to sign a monthly voucher for 
articles received from the purveyor, 2345—wine used to be 
Madeira, and to be supplied by the commissariat depart¬ 
ment on the indent of the surgeon and magistrate, 2346. 

European medicines and apothecaries’ utensils to bo supplied 
through the Medical Board, 2347. 

Hospitals to be lighted up at night; the wards, See. to be kept 
clean ; and the walls to be white-washed half-yearly, 2348. 

Patients to be indulged with innocent amusements; and 
surgeon may make the necessary disbursements on this 
account, 2349. 

Patients to be admitted on the recommendation of the magis¬ 
trate or session judge, and without such sanction none are 
to be admitted, 2350—magistrate to forward a descriptive 
roll in duplicate, with the column of remarks filled up by 
the surgeon, id. 

Patients to be discharged without reference to the magistrate, 
2351—except in cases of imperfect recovery and quiet or 
harmless disease, id. —or when being charged with the 
commission of a penal act, they have been sent to the 
hospital as insane on apprehension or at the time of trial, 
235 In— the magistrate is never to discharge a patient 
without the consent, of the surgeon, 2352—difference of 
opinion to be referred to superintending surgeon, id. 

What establishment of servants is allowed, 2353—magistrate 
in communication with surgeon may augment or dimi¬ 
nish, id.— the salaries of the servants to be fixed by the 
magistrate ; but they are under the control and orders of 
the medical officer, who is to take care that the patients 
are treated by them with forbearance and humanity, 2354 
—in gross cases the surgeon may discharge a servant ; but 
in general he is previously to obtain the consent of the 
magistrate, id. 

Expences of hospital, including surgeon’s allowances and the 
pay of the establishment, to be charged in separate monthly 
contingent bills, and submitted by the magistrate for audit 
in die customary manner, 2355. 

Annual statement of total expenditure to be furnished by 
magistrate to government, 2355- showing also the ordinary 
daily allowance for each patient, 2356—also a return of 
the servants ; and a statement of miscellaneous contin¬ 
gencies, id. 

INSANE PERSONS. 

Treatment of. 

Police officers how to proceed in regard to, 3427. 

Magistrates how to dispose of, 3428—if sent to the insane hos¬ 
pital, history of derangement to be furnished by surgeon, id. 

If acquitted of murder on the ground of insanity, parties 
taking charge to give security, 3429—forms of sentence 
and engagement in such cases, id. 

Applications for release of persons convicted of penal acts 
while insane, what to contain, 3429^ professional history 
of case always to be kept by surgeon, id. 
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INSANE PERSONS. — Continued. 

Treatment of. — Continued . 

Permission of government to be obtained for removal to in¬ 
sane hospital of a prisoner who has become insane while 
under sentence, 34996. 

European British subject, reported insane, magistrate how to 
proceed towards, 3430—his property to be secured, and his 
friends informed, id.— may be made over to his friends, 
id. —his property may be sold to defray expences, 3431—if 
sufficient property not forthcoming, magistrate may defray 
expences, 3439—such proceedings to be reported to govern¬ 
ment, 3433. “ 

If sent to insane hospital, descriptive roll to be forwarded, 
3434. ’ 

Trial of. 

How far insanity affects penal liability in English law, 75, 
76—so, in Maliomedan law, 82, 84—so, in Regulation law, 
94,95. & ’ 

In the case of insanity supervening subsequent to the perpe¬ 
tration of the crime, and prior to conviction, the law officer is 
to declare what the futwa would have been if insanity had 
not intervened, and sentence is to be passed accordingly, 96. 
The Nizamut Adawlut may convict and punish, though the 
futwa of their law officers declare the punishment barred 
bv a doubt as to the prisoner’s sanity, when he committed 
the act charged, provided they consider him not to have 
been insane at the time, 97. 

If a person charged before a magistrate with a punishable 
offence is alleged to be insane, he is to cause an enquiry to ho 
made to ascertain the fact of insanity ; and if it be proved, 
lie is to close his proceedings with a statement to that effect 
and submit them to the session judge with a sufficient num¬ 
ber of witnesses, 98—the judge is to examine the prisoner 
and witnesses, and to direct the magistrate to keep him 
in custody or to send him to the insane hospital, 99—on 
being pronounced sane he is to be brought before the magis¬ 
trate and regularly put on liis trial, id. 

If prisoner is found insane on trial before the sessions, a 
similar course of proceeding is to be adopted, and the trial 
postponed until his recovery, 100. 

A final acquittal on the ground of insanity should not be 
pronounced without a regular trial, 101. 

Session judge may finally acquit parties proved to have com¬ 
mitted penal offences while laboring under insanity, 101 — 
those cases only to be reported to the Nizamut Adawlut, in 
which a reference w ould have been necessary, if the prisoner 
had been a responsible agent, id. 

The Nizamut Adawlut cancelled a sentence passed by the 
session judge wdien the insanity of the prisoner at the time 
of the occurrence was proved subsequently to the con¬ 
viction, 101a. 

A commitment on a charge of “ murder while in a state of 
insanity,” was held to be erroneous and absurd, 104—the 
magistrate is not competent to determine the question of 
sanity, id. 

Practice and precedents in cases of crimes committed during 
insanity, 105, et seq. 

INSURRECTION. See State Offences, and Jail Offences. 
INTERLOCUTORY ORDERS. 

Act XXXI. 1841 does not apply to appeals from interlocu¬ 
tory orders in cases under trial, 1298. 

The session judge may exercise interference in criminal trials 
pending before the lower courts, and can take cognizance 
of appeals from interlocutory orders not having reference 
to matters of police, 1299. 

INTERPRETATION OF REGULATIONS. 

One part to be construed by another, so that the whole may 
stand, 47. 

When a new regulation is to be considered as a virtual repeal 
of the old one, 48. 

If a regulation that rescinds another is itself afterwards res¬ 
cinded, the original regulation is considered as revived, 49. 


INTESTATE. 

Any property of persons dying intestate, which comes into 
the hands of a magistrate, is to be forwarded immediately 
to the civil judge, 1190. 

Register of such' property to be kept in prescribed form, 
1191. 

INTOXICATION. See Drunkenness. 

INTOXICATING DRUGS, Administering. 

A charge of administering drugs of a merely intoxicating 
character with intent to rob, does not fall within the 
provisions for robbery attended with corporal injury endan¬ 
gering life, 3118—nor those for robbery accompanied with 
wounding or other corporal injury, 3120—those trials only 
can be referred in which the drugs used were poisonous, 
3118. 

Form of indictment to bo used in cases of administering in¬ 
toxicating drugs with intent to rob, 3119. 

Precedents of trials, 3131. 

INTOXICATING DRUGS, rules regarding sale of. See Of¬ 
fences against Government, opium. 

ISSUING forged coins , documents , $c. See Coining, and 
Forgery. 

JAIL. 

Jail discipline . 

Government may issue orders for the introduction of a sys¬ 
tem of, 2013. v 

Control and superintendence over jails, the persons confined 
in them, the establishments thereunto belonging, and the 
places of banishment or transportation of prisoners, is vested 
in the magistrate and session judge under the orders of the 
local government, 2014. 

Government is to be addressed direct, and no communications 
regarding the jail are to bo made to the Nizamut Adawlut, 
2015. 

The officer in direct charge of jail is to bo held solely respon¬ 
sible, 2016—the monthly, half-yearly, and annual reports 
are to be forwarded through the session judge to govern¬ 
ment ; and the orders of government are to be transmitted 
through the session judge, id. 

The dutjr of inspecting and supervising the Allipore jail is 
vested in the judge of the 24-pergunnahs, 2017. 

Neither the superintendent of police nor the session judge 
can issue orders direct to jail officers regarding the ma¬ 
nagement of the jails, 2018. 

Magistrate is to visit the jail weekly, 2019. 

The surgeon is to visit the hospital daily, and the jail weekly ; 
and to report to the magistrate on "the health of the pri¬ 
soners, their food, the cleanliness of the jail, and other 
points connected with the care and condition of the pri¬ 
soners, 2019. 

The judge is to visit the jail monthly, and to make such 
remarks in the periodical reports as appear requisite, 2020 
—he may take armed men with him on his visits, 2021. 

A set of written rules is to he prescribed by the magistrate 
regarding the admission of articles and persons into the 
jail; and the jailor and his deputy are responsible for their 
due observance, 2022. 

All rules prescribed by the magistrate relating to the interior 
economy of the jail, and the duties of the jailor and guards 
are to be translated and hung up in the jail, 2023. 

Jailor is not to delegate his personal duties to any person 
without the order of the magistrate, 2024. 

Daily reports to be furnished to magistrate in English of the 
prisoners in jail and in the hospital, 2025. 

Orders for receiving or discharging prisoners aro to be signed 
by the magistrate or his assistant and addressed to the 
jailor, 2026. 

Prisoners are to bo counted morning and evening, 2027. 
Working tools to be collected at night and deposited without 
the jail, 2028—prisoners to be searched for weapons or 
instruments, id. 

11 A 
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JAIL.— Continued. 

Jail discipline. — Continued. 

Jailor to visit overy part of the jail morning and evening, to 
prevent the iron bars from being cut or the walls under¬ 
mined, 2029. 

Keys of the wards to be lodged with the jailor or his deputy 
at night, 2030. 

In jails with a chopper roof, hookas not to be allowed at night, 
2031—the light to be placed under the immediate inspec¬ 
tion of the sentry, id.— overy precaution to be taken against 
fires, id. 

The doors and shutters are not to be closed at night, if there 
are iron gratings, 2032 -the prisoners should have the 
means of opening or closing the shutters at will, id. —holes 
should be made in the shutters to admit fresh air, id. 

With certain exceptions the prisoners need not be confined 
to their wards at night, 2033—but in such case the magis¬ 
trate should adopt precautions to ensure tho safe custody, 
2034. , 

Military guards are exempted from the duty of guarding the 
prisoners when taken out to ease themselves, 2035. 

No buildings to be erected within the walls or boundaries of 
the jail, 2036—prisoners are not to be allowed to possess 
or have access to pri vate dwellings near the jail; and their 
families are not to be allowed to erect such nearer to the 
jail than the magistrate judges proper, id. 

Friends of prisoners not to be permitted to enter the jails, 
2037. .. 

.Prisoners not to keep shops in the jail or its vicinity, 2038. 

^Engagements to be made with moodies to prevent frauds and 
abuses, and jailor to see that they are fulfilled, 2039— 'Scales 
and weights used by tho moodie to be inspected by magis¬ 
trate, id.- —guard to be stationed at moodie’s shop when 
tho articles are supplied, 2040. 

Intoxicating liquors and drugs are prohibited, 2041—drun¬ 
kenness, gaming, and other immoralities to be prevented, 
2048. 

Sale, barter, &c. are prohibited, 2042. 

Inquest to be held if a prisoner commits suicide in order to 
ascertain the cause; and the result to be reported to 
session judge, 2043—the body of a prisoner who dies in 
jail is not to be removed until the native doctor has held 
an inquest, 2115—and in cases of doubt the surgeon is to 
inspect the body, 2116. 

Over-crowded jail. 

Magistrate to make immediate arrangements for extra accom¬ 
modation, and to report to government, 2044. 

Lists of prisoners how to be prepared and forwarded in case 
of their removal to other jails, 2257. 

Responsibility of magistrate in regard to accommodation, 
2045. 

Session judge may authorize the construction of kutclia build¬ 
ings, 2046—.but those only whoso terms of imprisonment 
do not exceed 6 months are to be confined therein, id. 
report to be made to government, id. 

Prisoners sleeping without tho jail how to be secured, 2047 
precautions against fire to be observed, id. —sentries to 
examine the chains, id. 

Classification of prisoners. 

What descriptions arc to be kept separate, 2048. 

Males to be prevented from having communication with fe¬ 
males, 2048. 

Similar distinction to be observed when the prisoners are at 
work, 2049. 

No intercourse to be permitted between the different classes, 
2050. . 

Prisoners in ha jut to be allowed no communication with 
other prisoners, 2050. 

Security prisoners to be kept distinct from those convicted 
of specific offences, 2051. 

Non-laboring prisoners are to be kept separate from those 
under sentence of labor in irons, 2052.. 


J AIL.— Continued. 

Classification of prisoners. — Continued. 

Particular attention to be paid by magistrate and session 
judge to these rules, 2053. 

Cleanliness. 

Points to be regarded in the erection of buildings in order to 
secure, 2054. 

Lime to be allowed for purification of privies, 2054. 

Wards to be white-washed once in every quarter or oftener; 
and prisoners to be prevented from defiling* the walls, 2055. 

Magistrate responsible that the wards are kept clean, 2056. 

Prisoners should be allowed to bathe daily ; and means of 
ablution should be provided for them in the vicinity of the 
jail by digging a tank, if possible, 2057, 2058. 

Particular care required that the water in the jail wells is not 
polluted, 2059. 

The clothes of the prisoners is to be regularly washed at 
stated periods, 2060. 

Use of mud floors for wards objectionable, 2078. 

Hospital. 

Prisoners complaining of sores or sickness are to be sent to 
the hospital, 2061—and surgeon is to see in his weekly 
inspection that all prisoners really sick are sent in to the 
hospital, 2062. 

Native doctor to reside in the vicinity of the jail, 2063. 

A sufficient number of oharpoys to be provided for the hos¬ 
pital, 2064. 

The surgeon or native doctor may order a prisoner’s fetters 
to be removed in case of sores or illness, 2065—it is to be 
done in the presence of the jailor, who is to report the 
circumstances to the magistrate, id. 

When endemic cholera breaks out in the jail, the convicts are 
to be removed to a healthy spot in tho district, 2066. 

Prisoners sick in sub-divisions to be sent to the sndder hospi¬ 
tal if possible, 2067. 

Prisoners whose sentence expires while in the hospital have 
the option of remaining in hospital till cured, 2067. 

Civil surgeons to supply officers in charge of sub-divisions 
with cholera medicines, 2067. 

Quarterly reports of the sick and casualties to be forwarded by 
civil surgeon to Medical Board, 2068. 

Magistrate’s writers and rnohurrirs to assist the surgeon in 
drawing out the reports, 2069. 

Surgeon to give explanation if the mortality during the 
month exceeds one per cent., and a special report is to be 
sent to government in cases of extraordinary mortality, 
2070. 

Diet , Lower Provinces. 

Rations to be given dry, 2071. 

Two cooked meals allowed every day, 2071—diet table, id. 
Quality of food and quantity, to be under unremitted, super¬ 
vision, 2071. 

Water to be supplied during work, 2071. 

Prisoners may reserve portions of their meals to eat during 
the day, 2071. 

No money to be allowed to prisoners, nor bartering, 2071. 
Musters of provisions to be approved by the surgeon and 
sealed up, 2071—contract to be reduced to writing, id. 
Formation of messes, 2071. 

Quarterly list of prisoners exempted from messing to he sent 
to government, 2071. 

Prisoners in kajut , and those sentenced to simple imprison¬ 
ment without labor, are exempted from messing, 2072. 
Mess-cooks how to bo employed when not preparing the 
meals, 2071. 

Magistrates to provide coolring pots, 2071, 

Surgeon to inspect the meals once a week, 2071. 

Contractors to be allowed to build store-houses near the jail, 
2071—in certain cases one-half of the cost to be defrayed 
by government, id. 

Contracts how to be made, 2071. 
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JAIL.— Continued. 

Diet, Lower Provinces. — Continued. 

Washing and shaving to be performed by contract, for which 
one pice per week per prisoner is allowed, 2071. 

How far these rules are applicable to female prisoners, 2071. 

Treasurer not to be allowed profit on exchange of rupees 
into pice, 2073. 

Bills how to be drawn for pay of rations, and of establish¬ 
ment of burkundazes for working prisoners, 1428. 

Diet, Western Provinces. 

Two cooked meals not allowed, 2074. 

Daily ration is 12 chittaeks, but may be one seer, 2074. 

What quantity allowed of salt, ghee, pepper, tobacco, and 
wood, 2074. 

Barter prohibited, 2074. 

Rations how to be served out, 2074. 

Barbers and washermen to be entertained on the part of 
government, 2074—but aggregate expence not to exceed one 
pice per week per man, id. 

Messing system, how far it may bo introduced, 2074. 

Grinding wheat in the jail recommended, 2075. 

Clothing. 

Allowance of clothes and blankets to be served out at stated 
periods, and an account rendered of the old ones, 2076— 
prisoners not allowed to dispose of them, id. 

Blankets to be furnished in tho cold season, 2077—to be re¬ 
turned if prisoner confined for a short period, id. —in the 
western provinces an additional blanket is allowed, 2079. 

Quantity and description of clothing, 2078. 

Clothing may be supplied at the discretion of the magistrate 
to hajut and indigent prisoners, 2079. 

Fetters. 

May not bo adjudged when the labor is commutable to 
fine, 929. 

If no specific orders are issued by the Nizamut Adawlut or 
the sessions court regarding, the magistrate may use his 
discretion according to the circumstances of the case and 
the rank and condition of the prisoner, 2080—so, in the 
cases of soldiers and camp followers mado over to civil 
authorities, 2081—but he should not impose, except for the 
preservation of discipline, 941, 

Magistrate may impose, on prisoners who have bought exemp¬ 
tion from labor, if refractory, 2082. 

Not to be imposed on persons confined for misdemeanors, ex¬ 
cept in cases of special necessity, in which case magistrate 
is to record his reasons, 2083. 

Female prisoners not to be subjected to, except in special 
cases, 2084. 

To be made of a light and uniform construction, 2085—to 
consist of two bars connected by a moveable ring, 2086—but 
chains may he substituted, 2087—not to exceed in weight 
one seer and a half, 2086—but magistrate may alter the 
weight, id. 

Leather mozehs to be used With, 2087. 

Rings to be quite clean when first put on, 2087—darogali to 
examine and to see that they are kept clean, 2091—to be 
removed immediately if ulceration ensues, 2087. 

Handcuffs and neckchains may be used in eases of emergency, 
2088—or as a punishment for loosening irons, 2092—or 
making a riot or disturbance, or attempting to resist the 
guard, 2093—or being otherwise disorderly, 2103. 

Stocks to be used only in special cases; and report to be made 
to session judge in such cases, 2089. 

Not to be removed without orders of magistrate, 2090—except 
in hospital by order of the surgeon, 2065. 

Not to be imposed on prisoners under examination except in 
heinous cases, 2204—and not always then, 2205—generally 
only in extreme cases, 2206. 

Offences. 

Magistrate may punish on a summary enquiry the following, 
2094. 


J AIL.— Continued. 

Offences. — Continued. 

Contumacious refusal to work, 2095—how punishable, 2102. 

Wilful neglect and indolence, 2096—how punishable, 2102. 

Disobedience to written rules suspended in the jail for general 
information, 2097—how punishable, 2103. 

Refractory behaviour, as resistance to jail officers, or abusive 
language, 2098—how punishable, 2103. 

Other cases of disorderly conduct not exceeding tho com¬ 
petency of the magistrate, 2099—how punishable, 2033. 
For Escape, see below. 

Precedents of case of riot and insurrection in jail, 2103a, 2125 
—of assault by a prisoner on the magistrate, 2111. 

Prisoners disabling themselves from labor are guilty of a breach 
of jail discipline, 2100. 

Laboring prisoners are still liable to corporal punishment, 
2104—K>ut it must be moderate and only in unavoidable 
cases, 2105—the infliction must bo superintended by the 
magistrate or his assistant, 2106—females aro not subject to 
stripes, 2107—no additional punishment can bo awarded 
when the offenders have been punished by stripes, 2125 - 
judge cannot award stripes, 2112. 

Powers of joint-magistrates aqd assistants, 2108. 

Magistrate may commit, if tho punishment within his com¬ 
petence is insufficient, 2109—but he cannot both punish 
and commit, 2110. 

What records aro to be made of such cases, 2113—to be kept 
in the jail, id. 

Escape. 

Register of escaped prisoners to be kept, 2114. 

Inquest to be held on dead bodies of prisoners before removal 
in order to prevent, 2115—and in cases of doubt the sur¬ 
geon is to inspect the body, 2116. 

Proceedings of magistrate in regard to escape of prisoners to 
be forwarded to judge, 2117. 

Information of escape to bo forwarded to superintendent of 
police, 2118. 

Magistrate may sanction a reward of 50 rupees for re-ap¬ 
prehension, 2119—if he deems a higher reward advisable 
he is to report to government, id. —and, in the western 
provinces, to publish a notification in the government 
gazette, 2120. 

Magistrate and superintendent to adopt means for re-appre- 
hension, 2121. 

What cases of escape are cognizable by magistrate, 2122— 
punishment limited to stripes and additional imprisonment 
not exceeding two years, id .—he may commute stripes to 
imprisonment, 2123—but may still inflict stripes, 2124. 

No subsequent punishment can be added to that immediately 
inflicted for breach of jail discipline, 2125. ^ 

Prisoners escaping before trial are also punishable by magis¬ 
trate, 2126— example of escaping from hajut, 2127. 

So, prisoners escaping after sentence and before issue of 
warrant, 2128. 

Sentences above 6 months to be reported to judge, 2129. 

Same powers may be exercised by superintendent of police 
and joint-magistrate, 2130. 

Offender to be committed to sessions if escape is attended with 
severe personal injury to any person, 2131—punishment in. 
such cases, 2132. 

Magistrate cannot commit unless escape is attended with vio¬ 
lence, 2133—nor chargo a second count for escape in com¬ 
mitment for original offence, 2133a. 

Prisoner under sentence for escape may bo exempted from 
labor on payment of fine, 2134. 

Property of persons escaping pending appeal is not liable to 
forfeiture as for evasion or process, 2136. 

Escape from transportation. 

When sentence is for life the puAishraent for return is death, 
2136. 

Futwa must be taken in such trials, 2137. 

Examples of punishment for returning from transportation, 
2138, 2139, 2140. 
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Escape—Neglect of guards. 

Punishment in cases of neglect, and of connivance, 2141— 
whether before or after conviction, id. —magistrate how to 
proceed in case of military guards, 2142. •- 

How far magistrate may punish in case of gross neglect or 
connivance, 2143. 

Magistrate cannot impose fine of more than one month s pay, 
2144—nor labor, 2145—nor additional imprisonment in 
lieu of stripes, 2140. 

Superintendent of police has no power in such cases, 2147. 
Magistrate cannot declare such officer ineligible for future 
employment, 2148. 

Labor and employment of convicts. 

To bo directed by government, 2149. 

Magistrate to enforce due execution of sentences, and to see 
that the labor is properly directed, and that the convicts 
are not idle, 2150. , 

"Prisoners sentenced to labor within the jail, without irons 
cannot be allowed to wear irons and work on the roads at 
their own request, 2151. , 

All convicts sentenced to imprisonment with labor may be 
' employed on public works, 2152—but a distinction should 
be made in regard to the nature of the offence, and previous 

habits, 2153. . , , , 1 

Beport to be made by magistrate if any prisoner ought to be 
exempted'from labor, 2154. 

Judge passing sentence may always exempt from labor, 2155. 
Prisoners should bo furnished to executive officers to aid m 
the erection of public buildings, 2150—in winch case an ac¬ 
count to be kept by magistrate, 2157. 

Wliat powers and control over convicts may be vested in exe¬ 
cutive officer, 2158. 

Feeding, &c., of convicts in such case, 2159. . 

Buie when convicts are to be supplied from other districts tor 

" the execution of public works, 2100. . . . 

Special report to he made to government for permission to 
employ convicts beyond the station, 2161. 

Employment of prisoners beyond limits ot jail is opposed to a 

proper system of jail discipline, 2161. 

How far prisoners may be employed on private works, 2163 
—report to be made to judge m such case, td .—who is to 
use discretion with caution, 2164—and to notice or report 
contravention of the rule, 2165. 

Not to be employed in branch agri-horticultural gardens, 2166. 
Suggested rules for working, 2167. . 

Employment in various manufactures, 2168—m flour mills, 
2169—in making paper, 2170. 

Annual statements of manufactures, 1429. 

Jail darogah’s commission on proceeds of manufactur.es, -171. 
One-half of produce of labor may be allowed to prisoners, 

Guarding of convicts employed on the roads, 2173. 

Prisoners not to be allowed to communicate with other per¬ 
sons, 2174—or to receive articles from their female connec¬ 
tions, or others, id. , , c 

Prisoners sentenced for misdemeanors to he separated trom 
those convicted of heinous offences, while at work, m 2l7o. 
Distinction to be made between public and private labor, 
2176—petty offenders to be employed only on the latter, 
id.— -but discretion allowed to magistrate, 2177. 

Rules regarding hours of labor, 2178-the necessity-of suiting 
the. labor to the strength of the convicts, 2179, 2180—and 
meridian intermission from, labor, id. 

Not to be employed on Sundays, and native holidays may be 

allowed, 2181. , , , , , _ 

If sentenced to imprisonment for life, not to bo worked on 
the roads in the zillah station, before removal to Alhpore 

Xu Allipore jail, persons confined for life not to leave the jail, 
2183—but are to be employed in manufactures therem, 
2184 .—but superintendent may exercise discretion, 2185. 


JAIL. — Continued. 

Jail officers. 

Magistrate may appoint and remove all officers, 2186—of both 
civil and criminal jails, 2187. 

Grounds of removal to be recorded and proper persons 
selected, 2188. . , 

Beport of appointment to be made to session judge, 2189. 

Officers dismissed may petition the judge, 1S *° 

caU for the proceedings if he thinks proper, 2191-hut the 
orders of the magistrate are final, 2192—but the judge may 
submit the proceedings to government, id. . 

Session judge or Nizamut Adawlut may order dismissal in 

certain cases, 2193. . _ .. 

Magistrate to prevent maltreatment of prisoners by native 
officers, 2194—offenders in such cases how punishable, id. 

Military guards how to bo tried and punished, 2195. 

Jailors are entitled to superannuation pensions, 2196. 

Native doctors subject to the above rules, 2197—recommen¬ 
dations touching their emoluments to be made by magis¬ 
trates to the Medical Board, 2198. 

Custody of prisoners under examination. 

What particulars are to be inserted in the warrant, 2199. 

Such prisoners to he prevented from associating and convers¬ 
ing with convicts, 2206—and to be confined in a distinct 
apartment, 2201. 

Not to be kept in nazir’s house pending bail or orders on the 
police report, 2202. „ , , 

Those who have confessed in the mofussil to be kept separate 
from all others, 2203—but not to be subjected to improper 

treatment, '^. , . , . 

Fetters to he imposed only m heinous cases, 2204—and m 
such cases magistrate may use discretion, 2205—to be im¬ 
posed only in extreme cases, and cause to be recorded m the 
proceedings, 2206. . ,. . , , , 

How the attendance of such prisoners at the magistrates 
court is to be obtained, 2207. 

Warrants for execution of sentence. 

If the prisoner is acquitted, a warrant of release is to be 
issued, 2208. 

Judge to issue warrant within two days after sentence, 2209. 

All warrants to be directed to the chief magisterial authority 
of the district, 2210. . 

Period of imprisonment to be noted m the warrant m words 
and figures, 2211—and the prisoner’s name and period in 
figures on the margin, id. 

Date of sentence by Nizamut Adawlut to be noted, 2212^ 

If prisoner has absconded, the Nizamut Adawlut will deter¬ 
mine from what date the period will commence, 2213. 

Warrants issued to jail darogah what to contain, 2199. 

All warrants to be returned after execution, 2214—how to be 
eudorsed, id. ,. 

In case of removal of prisoner, warrant to accompany him, 
id.—if he dies in transit, warrant to be returned, 2216. 

Warrants of magisterial officers to be endorsed by jailor, 2215. 

Forms, 2217—if labor be commutable to fine, 2218. 

Execution of sentence: capital punishment. 

Copy of sentence to be sent to the magistrate with the war- 

Disoretionto he allowed to magistrate as to time, 2220-war¬ 
rant to specify on or before a certain dato, id. but extra¬ 
ordinary delay to be reported by judge, 2221—warrant to 
be returned for further orders if execution be delayed be¬ 
yond the specified time, 2222. 

Discretion allowed to magistrate as to place of execution, 
2223—precautions to be taken by magistrate if the prisoner 
be removed from the jail, id. , 

No bodies to be gibbeted, 2224—how to be disposed of, id. 

Form of drop, 2225. , „. t , 

Practice of hamstringing criminals prohibited, 222t>—so all 
practices which would diminish the solemnity oi the pio- 
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J AIL.— Continued. 

Execution of sentence: capital punishment. — Continued. 

ceeding, it?.—so, the practice of allowing music, money, and 
other indulgences to the criminal, 2226. 

Decent clothes to be supplied, id. 

Body to remain suspended for one hour, and not to be removed 
then until death is ascertained to have taken place, 2229a. 

Form of warrant to be adapted to each individual case, 2227 
—form, Appendix A. No. 34. 

Form of endorsement of warrant after execution, 2228—to 
contain also a certification that no accident, error, or other 
misadventure occurred ; or the cause of such, 2229. 

Warrants to be forwarded to the nizamut adawlut after execu¬ 
tion, 2,230. 

Execution of sentence: godna. 

See 2231 to 2237. Godna has been prohibited by Act II. 1849. 

Execution of sentence: corporal punishment. 

Prisoners always to be examined by the surgeon previous to 
punishment by stripes, 2238—and by the magistrate, 2239— 
native doctor to be present during the infliction, 2238. 

Females are not to be subjected to stripes, 2240. 

Ratau, the only instrument to be used, id. 

Stripes to be inflicted on the back only, 2241—prisoner to be 
tied to a whipping post so as to save the foro part of the 
body from the blows, id. 

Corporal punishment awarded to prisoners must be moderate, 
and used only in unavoidable cases, 2105. 

See Corporal Punishment. 

Execution of sentence: certificate. 

Prisoners sentenced by the sessions and sudder courts, to be 
furnished with certificate showing date of expiry of sen¬ 
tence, 2242. 

Such certificates to be returned in case of death or expiry of 
sentence, 2243. 

Certificate to be amended in case of mitigation of sentence, 
2244. 

Execution of sentence .* register of unexpired sentences. 

To be kept by judge and magistrate, 2245—rules for keep¬ 
ing, id. 

Entry how to be altered in case of a mitigated sentence, 2246. 

Execution of sentence,passed in another jurisd iction. 

If committed by joint magistrate not residing at the sudder 
station prisoners where to be confined, 2247. 

Execution of sentences of raofussil courts in jails within the 
limits of the supreme court, 2248. 

Passed by courts in extra-regulation provinces, 2249—the 
warrant of such court is sufficient authority to a magistrate 
to hold any prisoner in confinement, 2250—magistrate how 
to proceed if he entertain doubt of the legality of the war¬ 
rant, or of the competency of the court issuing it, 2251 
—treatment and security of prisoners confined under such 
warrant, 2252. v 

Passed by Company’s officers administering foreign states, 
2253—warrant of such officer is sufficient authority to a 
magistrate to hold any prisoner in confinement, 2254— 
officer in charge of jail how to proceed, if he entertain doubt 
of the legality of the warrant, or of the competency of the 
officer issuing it, 2255—treatment and security of prisoners 
confined under such warrant, 2256. 

Removal of prisoners under sentence. 

Sentenced to banishment, not to he removed without the 
orders of government, 2257,2263. 

Forms of reports to be made by magistrate to government, 
id. 2258—direct, 2259—prisoners how to be classified there¬ 
in, 2260. 

Abstracts of sentences to be forwarded by session judge and 
by the nizamut adawlut to government, 2261. 

Darogah to remind the magistrate if no orders are received 
for four months, 2262. 


J AIL.— Continued. 

Removal of prisoners under sentence. — Continued. 

Government will give the necessary orders for, 2263. 

Form of list to be sent with prisoners, 2271—noting danger¬ 
ous characters, 2272. 

Sentenced to transportation to be forwarded immediately to 
Allipore jail, and reports furnished, 2268—form of list to be 
sent with them, 2271—noting dangerous characters, 2272. 

Government may. detain such in Allipore jail, 2264. 

No prisoners to be sent to Allipore jail for imprisonment 
therein if the sentence is for less than a certain number 
of years, 2265—or if incapacitated or exempt from labor, 
2266. 

Prisoners to be sent to Allipore, when to ho despatched, 2267. 

Receiving jails in the lowor provinces, 2269—in the western 
provinces, 2270. 

Precautions to be used in order to ensure safe custody during 
transmission, 2273. 

A single burkundaz is not a sufficient guard for one prisoner, 
2274. 

The crime of the prisoner is always to be noted in the per- 
waunah which accompanies, 2274. 

Rules for penal settlements, 2275. 

Prisoners sentenced, to perpetual imprisonment in Allipore 
jail may apply to be transported, 2276—and government 
may commute the sentence accordingly, 2277—punishment 
of such persons returning from transportation, 2278. 

Release of prisoners. 

Orders for discharge, 2279. 

No prisoner to be released at night, 2280. 

Prisoners to be brought for release to magistrate’s cutcherry, 
2280. 

Magistrate how to proceed in regard to the release of pri¬ 
soners under sentence of banishment, 2281. 

Prisoners discharged to be furnished with a certificate, 2282, 
2283. 

Subsistence money may be given to prisoners released after 
0 months’ imprisonment, but not to exceed 5 rupees, 2284. 

Magistrate may report to government through the session 
judge for remission of sentence convicts deserving of such 
reward for good conduct, 2285—such report must be full, 
2286—magistrate may himself order discharge in such casos 
if the imprisonment is short, 2287. 

Magistrate may report for the release of prisoners suffering 
from blindness or decrepitude or other incurable disease 
which would incapacitate them from the further commis¬ 
sion of crime, 2288—form of such report, 2289—in cases of 
blindness the surgeon is to report whether it results from 
design or misfortune, 2290—in the western provinces the 
power of release is vested in the nizamut adawlut, 2291— 
session judge cannot release on account of ill health, 2292— 
but he may authorize the temporary removal of a prisoner 
in certain cases, id .—magistrate cannot release prisoners on 
account of their state of health without the authority of 
government, 2294. 

Session judge cannot authorize the release of a prisoner, on 
security or otherwise, for the purpose of apprehending offen¬ 
ders, 2293. 

Permission of government is necessary for the removal to the 
insane hospital of a prisoner become insane while under 
sentence, 2294a. 

Security prisoners. 

Cannot be exempted from labor on payment of fine, 2295. 

To be employed on public works, 2296—if detained as vagrants 
only, they should be subjected to private labor, 2297. 

To be kept distinct from prisoners convicted of specific offen¬ 
ces, 2298. 

Generally to be confined without fetters, 2298. 

Not to be removed to another zillah without the sanction of 
government and the request of the prisoner, 2299—even to 
act as approvers, 2300—unless the health of the prisoners 
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JAIL.— Continued . 

Security prisoners. — Continued. 

or other emergent circumstances may render such measure 
necessary or advisable, 2301. 

Civil jail. 

Control is vested in magistrate, 2302—and the appointment 
and removal of native officers, 2303. 

Duties of magistrate, 2302. 

Power and duties of session judge, 2304. 

Communication between the prisoners and the magistrate, 
or the judge, or collector, 2305. 

Warrant of collector is sufficient to receive or discharge a 
prisoner, 2306. # 

Native judges at subordinate stations on forwarding prisoners 
to joint magistrate for confinement are to report to the 
civil judge, 2307. 

Judge cannot release prisoner from confinement on account ot 
ill health without the consent of the prosecutor, 2308. 

The magistrate may punish civil prisoners, 2309—for culpable 
behaviour towards the jail officers, 2310 for disorderly 
conduct, attempt to escape, &c. 2311—(escape involves at¬ 
tempt to escape, 2312)—power of magistrate to punish 
summarily such offences, 2313—nature of punishment, 2314 
—but magistrate cannot detain for punishment a person 
entitled to'release from civil process, 2315—rule of pro¬ 
cedure in such cases, 2316. # . 

Limitation of power of magistrate over civil prisoners, i.317. 

Prisoner not to be confined in fetters merely to ensure sate 

custody, 2318. . „ , 

Explanation to he given in statements of prisoners confined 
for more than a year, by civil judge or collector, 2319. 

State prisoners. 

Authority for confinement how to he issued, 2320. 

Form of warrant to be issued, 2321. 

Such warrant sufficient authority for detention, 2322. 

Officer in charge of such prisoner to make periodical reports 
to government, 2323. . 

If prisoner is in custody of magistrate, the session judge is to 
visit him, 2324—and to make periodical reports, 2325. 

If prisoner is in custody of any other officer, the government 
is to instruct the magistrate or other public officer to visit 
him, and to make reports, 2326. 

Representations of such prisoner to be forwarded to govern¬ 
ment, 2327. _ . 

Early report to be made of the health, and of the sumciency 
of the allowances, of such prisoner, 2328. 

Care to be taken that the allowance of such prisoner is duly 
appropriated, 2329. 

JAIL DELIVERY. See Sessions. 

JEMADAR, Police. * 

Relative rank, and duties of, 1519. 

JOINT-MAGISTRATE. 

Appointment, 547. 

Oath to be taken by, 548. 

To he guided by the general regulations, 549. 

Invested with the same powers as a magistrate, id. 

Special duties of, determined by government, 550—generally 
to be guided by the instructions of the nizamut adawlut, 
id. 

Process issued by, how to be executed, 561—resistance ol 
process of, how punishable, id. 

Subordinate generally to magistrate, 552—but no appeal lies 
to the magistrate from his orders, id. 

How far his reports and correspondence are to bo sent 
through the magistrate, 553. 

How far police officers are under the control of, 554—govern¬ 
ment may place them, under his immediate control, id. — 
but an order of government is necessary, 565—if a local 
jurisdiction is assigned to hirn, he possesses exclusive con¬ 
trol, 556. 


JOINT-MAGISTRATE.— Continued. 

Joint magistrate residing at the sudder station, 557— in all 
respects subordinate to magistrate, 558—may exercise full 
powers unless interdicted by magistrate, ^.—responsibility, 
when not independent, id. —responsibility, when indepen¬ 
dent, id.' —appeal from, in either case, id aubject to general 
instructions issued to him by magistrate, id. no report 
of delegation of duties to, is necessary, unless the magistrate 
divests himself of magisterial duties, id. —magistrate may 
at all times resume the duties which lie has delegated, id.— 
irresponsibility when acting under general instructions, id. 
—power of superintendent of police and session judge to 
interfere with the arrangements made by the magistrate 
regarding, id.— may try appeals from subordinates, i>59— 
competent to make commitments to the sessions j nor can 
the magistrate reverse his order, 560. 

All appeals from orders of, lie to session judge, 561. 

Magistrate may refer cases to, for report, 562—but the mea¬ 
sure should be resorted to as seldom as possible, id. 

JUDGE. See Session Judge. 

JUDGMENT, Review of. 

Not allowable in case under Act. IV. 1840, 2777. 

JURISDICTION. 

Who are amenable to Company’s courts, 145. 

Mofussil courts have no jurisdiction within limits of supreme 
court, 146. 

By birth of offender. 

Europeans not British subjects, liable to Company’s courts, 
147. 

Children of European British subjects, amenability of, 148. 

On whom the proof of jurisdiction lies, 150. 

By locality of offence. 

Prisoners to he tried in the courts, within the jurisdiction of 
which the acts charged were committed, 151.. 

Concurrent jurisdiction of magistrates in police matters in 
other districts, 152. 

Restrictions to such concurrent jurisdiction, 152,153. 

Government may give concurrent authority in other dis¬ 
tricts, 154. % 

If offence charged was committed in another district, 15o. 

Government may alter the venue of any trial, 156. 

So, nizamut adawlut may alter the venue in certain cases, 
157. 

Legality of such transferred trials, 158. 

This does not refer to extra-regulation provinces, 159. 

If jurisdiction is disputed, magistrate ho w to proceed, 160. 
Examples of doubtful jurisdiction, 161 etseq. _ , . 

Appeal from order of one magistrate, acting on the requisition 
of another, 164. 

Foreign territories. 

Crimes committed in, by native British subjects apprehended 
within the British provinces, cognizance of, 165. 

So, if apprehended without the British provinces, and deli¬ 
vered to magistrates, 166,167. 

Report of magistrate to government, what to contain, 168. 
Rules for magistrate’s procedure pending reference to go¬ 
vernment, 169. . . 

Competency of government to direct trial of such persons 
before established criminal courts, 170. 

Rules for procedure in such cases, 171. 

Trial illegal if sanction of government not received, 183. 
Report of magistrate and answer of government to be hied 
with proceedings, 172. 

Who are native British subjects;—and to whom the above 
rules apply, 173. 

Other persons subjected to the above rules, 174. 

Native British subjects cannot divest themselves of that cha¬ 
racter, 175. 
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JURISDICTION.— 

Foreign territories. — Continued. 

Foreigners committing offences in, cannot be tried by Com¬ 
pany’s courts, 178, 180. 

Not made amenable by claiming property in British pro¬ 
vinces, 179. 

Property stolen from British territory, and found in, 182. 

Mahomedan law, 184. 

Precedents, 185,186. 

Foreigners. 

Committing crimes in British territories liable to be tried by 
Company’s courts, 176,180. 

Whether seized within those territories, or given up by the 
foreign state, 177. 

Baiza Baee and her followers, amenable to Company’s courts, 
while in the British territories, 181. 


From foreign state, if charged with felony, magistrate may 
apprehend, 187. 

Requisitions for surrender of, by foreign states, 188. 

Extra-regulation provinces . 

Sanction of government must be obtained for trial of persons 
committing offences in, as in the case of foreign territories, 
( v. supra.) 183a. 

Magistrate may execute sentences passed by courts in, 189. 

What is sufficient authority for the magistrate in such case, 
190. , „ 

Magistrate how to proceed, if he doubts legality of sentence, 
or competency of officer, 191. 

Treatment and security of prisoners from, 192. 

JURISDICTION in Military Cantonments; and Offen¬ 
ces COMMITTED IN CANTONMENTS. 

Cantonments. 

Limits and plans of, 193. 

Persons trading in, for supply of troops, to be registered, 
193. 

Persons residing in, not to be dispossessed of houses, 193. 

Magistrate cannot dispossess on requisition of commanding 
officer, 194. 

Charge of police in, and in sudder bazars, in whom vested, 195. 

Charge of police in bazare of corps, in whom vested, 196. 

Retainers and dependants of army subject to local regu¬ 
lations of, and liable to court martial for breach thereof, 
197. 

So, menial servants of officers, 198. 

So, persons registered in sudder bazar, or bazar of corps, 
199. 

Offences committed within Cantonments. 

Retainers, menial servants of officers, and persons registered 
in bazars, liable to native court martial for breaches of the 
peace, 200. 

So, for petty thefts, 201. 

Any other person committing such offence to be made over 
to magistrate, 202. 

In all other cases the offender is to be made over to magis¬ 
trate, 203. ....... , . . 

Magistrate has a concurrent jurisdiction in certain cases, 204. 

Limits of military and civil jur isdiction. 

Military authority extends only to petty offences committed 
by certain persons amenable to military law, 205. 

Heinous offences cognizable by magistrate only, by whom¬ 
soever perpetrated, within or without cantonments, 205 
precedent, 206. „ .... 

Native officers and soldiers accused of offences not military 
in any civil jurisdiction to be made over to magistrate, 207. 

Military offences committed by military guards in charge 
of convicts, 208—this applies only to breaches of military 
discipline, 209. 


JURISDICTION.— Continued. 

Limits of military and civil jurisdiction. — Continued. 

In cases to be made over to magistrate, commanding officer 
cannot take the informations on oath, 210. 

Note on English law regarding, 228 n. 

Jur isdiction of magistrate in cantonments. 

In what cases complaints against residents in cantonments 
may be made direct to magistrate, 211. 

Power of magistrate in such cases to issue process against 
such persons, 212—process of arrest must be countersigned 
by the commanding officer, 213—but this not necessary for 
process of mere citation without arrest, id. 

Milita ry courts. 

Witness refusing to be sworn before a court martial for the 
trial of European British subjects, how to be dealt with, 
214. 

Witness refusing to attend, or to be sworn, or committing 
perjury, before a court martial for the trial of natives, 215 
—before a court of requests for the native army, 216. 

Contempt of court martial for trial of natives, 217—of court 
of requests for the native army, 218. 

Magistrates required to give effect to sentences of military 
tribunals, 219, 220, 221. 

Person tried by court martial not liable for the same offence 
to any other court, 222. 

European British subjects attached to the army. 

If apprehended by magistrate on criminal charge, to be made 
over to the nearest commanding officer, 223. 

Magistrate to assist in apprehending, if charged with a crimi¬ 
nal offence, 224. 

Processes for attendance of witnesses before courts martial to 
he enforced by the magistrate, 225. 

Magistrate cannot receive or inquire into heinous charges 
against, unless the military authorities neglect to bring 
them to trial; in which case he is to report to government, 
226. 

These rules do not apply to British subjects not attached to 
the army, or subject to be tried for such offences by court 
martial, 227—nor to offences committed by persons at¬ 
tached to the army within 120 miles of the presidency, 
228. 

English law regarding liability of, to civil power, 228». 

JURY. 

Session judge may avail himself of the assistance of natives 
as a jury, 823. 

Duty of, id. . 

in such cases futwa need not be taken, id. —but then, if the 
crime is not specifically within the judge’s competence, the 
trial must be referred, id.—explanation of this rule as re¬ 
gards the condition of reference, 825. 

In such cases the decision is vested exclusively in the judge 
if within his competence, 824--the trial need not be refer¬ 
red because judge differs from jury, 828. 

Any person, not a Mahomedan, may claim to he tried by, 
826. 

Trials involving religious prejudices to be tried by, if possible, 
827. 

If a trial has commenced with law officer, the judge cannot 
call in a jury, 829. 

In a postponed case if the jurors cannot be re-assembled, new 
jurors are to be appointed, 830—and former evidence read 
to them, id. —they must hear and decide on the whole case 
ab initio , 831. 

The services of natives in such capacity cannot be compelled, 
832—officers attached to the court should be invited to act, 
id. 

East Indians may serve as jurors, 833. 
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JUSTICE OF THE PEACE. 

Appointment of, 542. 

Supreme court may issue supplementary commissions under 
the order of the executive government, 543. 

All covenanted civil officers are included in the new com¬ 
mission, 544. 

Persons so nominated may qualify by taking the oaths in 
any court of justice before the officer presiding, whether 
the latter is a justice of the peace or not, 545. 

Powers of two justices of the peace may be exercised by one 
such justice, 546. 

For duties, and powers of—See European British sub¬ 
jects. 

JUSTIFIABLE HOMICIDE. 

If homicide is proved to be justifiable, the magistrate is to 
release the accused, 2877—lie should apply to the law officer 
if in doubt as to the law, 2878. 

Homicide of murderers, robbers, or thieves, in self-defence 
or defence of property, is justifiable, 2879. 

Police officers wounding or slaying heinous offenders, when 
to be held guiltless, 2880. 

No justification in the grounds of relationship between the 
prisoner and the slain, or other grounds of personal dis¬ 
tinction or exception to the general rules of natural jus¬ 
tice held by the Mahomedan law, 2881. 

No justification in the desire of the party slain to he put to 
death, 2882—as in the case of a Hindoo aiding and abetting 
in the suicide of a leper, 2883. 

No justification in the plea of fornication on the part of, or 
with the mistress or relation of, the accused, 2885. 

Sentence of death may he passed notwithstanding futwa of 
exemption on any such grounds, 2886. 

In such case it is no ground of reference that the prisoner 
secretly made away with the body, 2868 a. 

Mahomedan law regarding, 2906. 

Precedents—from adultery of wife, 2948—and how far such 
cases cannot be justified, id .—from adultery with or viola¬ 
tion of sister, id .—and how far such cases cannot be justi¬ 
fied, id .—in the rescue of his master’s wife from an attempt 
to ravish her, id .—in retaliation of a murder, id .—sepoys 
acting under orders of a jemadar not justified, id .—in self- 
defence, id.—of thieves, id. 

KALARY. See Offences against Government—Salt. 
KIIANAHJUNGEE. 

To be used to signify affray, 2706. 

KHA8S MUHALS, belonging to Government. 

Rules for establishment of village chokeedars in, 1646. 

Tehsildars and village officers are required to obey the same 
police rules as private zumeendars, 1865—magistrate how 
to proceed in case of neglect, id. 

KHAZANCHEE. See Native Ministerial Officers. 
KHUNDEH. 

System of administration of justice in, 39. 

KILLING. See Homicide. 

KING’S EVIDENCE. 

Magistrate may tender pardon to any accomplice or accessary 
in certain cases, with a view to obtain, 283. 

See Pardon, conditional. 

KISAS. 

One of the great principles of penal justice in Mahomedan 
law, 40—includes offences against the person (called jinay- 
at) as murder, homicide, wounding, id. 

Rules of evidence in cases punishable by, 419 et seq., 2915. 

In what cases of wounding or personal injury kisas is incur¬ 
red, 2864. 

"When a prisoner is convicted of wilful murder, the requisite 
conditions for a sentence of kisas are pre-supposed in requir¬ 
ing a futwa, 2868. 


KISAS.— Continued. 

In what cases of wilful homicide, kisas is incurred, 2914— 
and when not incurred, id .—by whom demandable, 2916— 
right of such persons to compound tlieir claim to, 2917— 
how far insanity bars the execution of a sentence of, 2918. 

An agent cannot conduct a prosecution for, in the absence of 
his principal, 725. 

Nizamut adawlut would not admit ibra of, 1063. 

KOORH. 

Brahmin establishing a, or making preparations to maim, 
wound, or slaughter his women or children, on account of 
any subject of discontent or other account. See Homicide 
and Murder. 

JKUMAOON. 

System of administration of justice in, 37. 

KUTKENADAR. 

Disputes of, with the zumeendar for right of management and 
collection, 2782. 

KUTL. 

Kutl-i-mohah, justifiable homicide, 2906. 

Kutl-aind, wilful homicide, 2908. 

Kutl-shibah-amd, wilful-liko homicide, 2909. 

Kutl-khota, erroneous homicide, 2910. 

Kutl-kayeem-mokam-i-khota, in voluntary homicide, 2911. 

Kutl-ba-subbub, accidental homicide by an intervenient 
cause, 2912. 

See Homicide and Murder. 

KUZUF, slander of adultery. 

Punishable under the Mahomedan law, 40. 

Definition, 278,9. 

Not punishable, if the imputation be true, id. 

Rules for trial, and punislunent, id. 

LABOR AND IRONS. 

Sentence of labor can be passed only when expressly autho¬ 
rized by the regulations, 928. 

In sentences of imprisonment for less than 5 years, the labor 
must be commuted to fine, 929—except in cases of murder, 
dacoity, highway-robbery, burglary, theft, receiving stolen 
or plundered property, forgery, peijury, arson, rape, or 
attempts to commit such, id. 

When labor is commutable, irons cannot be adjudged, id. 

A reasonable time must be allowed for the payment of the 
fine, idi 

The courts may always exempt from labor and irons, id. 

If the sentence is for 5 years or upwards, and labor is not 
commutable, 930. 

On conviction of issuing forged coin, documents, &c. labor is 
commutable to fine, 931—so, in additional imprisonment 
for escaping from jail, 933—so, in cases of privity to bur¬ 
glary, 932—but not in the case of accessaries before or 
after the fact, 932a. 

The same rules apply in the case of additional imprisonment 
in lieu of fine, 934—if labor is not adjudged in the first 
division of the sentence, it ought not to be in the second, 
id. 

Prisoners exempted from labor to be kept separate from the 
other convicts, 935. 

Prisoners not sentenced to labor without the jail cannot be 
allowed to work on the roads at their own request, 936. 

The above rules are applicable to persons convicted by the 
magistrate and by his subordinates, 937. 

Magistrates are not precluded by these rules from putting 
fetters on refractory prisoners ; nor from sentencing to labor 
a non-laboring prisoner who has escaped, 937. 

Session judge may always order exemption from labor in pass¬ 
ing sentence, 938. 

When specific orders for the imposition of fetters are not pass¬ 
ed by the sudder or sessions court, the magistrate may use 
his discretion, 939—so, in the case of prisoners under sen- 




LABOR AND IRONS Continued. 

tence of court martial, 940—if the sentence make no men¬ 
tion of either labor or irons, they should be imposed only as 
a punishment for breach of discipline, 941. 

Labor is not to be imposed on persons unfitted for it by pre¬ 
vious habits or the nature of their offence, 942. 

Fetters should not be imposed in cases of misdemeanor, 942. 

Form of warrant of imprisonment, when labor is redeemable 
by fine, 943. 

See Fetters, Jail 9 fetters, &c. 

LABORERS, forcible impressment of. See Impressment, 
and Marching. 

LAKHIRAJ GRANTS. 

Persons guilty of forging or altering, 3320. 

LAND, Attachment of. 

In cases under sect. 2, Act IV. 1840, the magistrate may 
attach the subject of dispute, if lie cannot satisfy himseif 
which party was in possession at the commencement of the 
dispute, 2756—but he cannot attach pending decision, 2757. 

See Process, resistance and evasion of. 

LAND, forcible dispossession or disputed possession of. 

See Dispossession. 

LA.NI), productions of. 

Magistrate prohibited from enquiring into the resources of 
ills district by means of the police without the sanction of 
the superintendent of police, 492. 

LAND, ke ci in red for public purposes. 

Officer requiring it how to proceed, 2420. 

Report to be submitted to government, 2420. 

In what cases government is to order the appointment of ar¬ 
bitrators, 2421. 

In what cases government may delegate the power of dircct- 
' ing a recourse to arbitration, 2422. 

Rules for the appointment and duties of arbitrators, 2423. 

Two persons on the part of government, to be chosen by 
whom, 2424—and two on the part of the claimants, id .— 
or only one on each side, id. 

If the claimants neglect to appoint arbitrators, 2424. 

Solemn declaration to be made by arbitrators, 2425. 

Umpire to be appointed by arbitrators, or by the officer su¬ 
perintending, 2426. 

Differences of opinion how to be decided, 2427. 

Attendance of arbitrators and umpiro, how to be enforced, 
2428—and unnecessary delay how to be avoided, id. 

General superintendence of the enquiry, 2429. 

Aid to bo given to the arbitrators in summoning witnesses, 
and administering oaths or declarations, 2430—penalty of 
perjury or subornation of perjury before the arbitrators, id. 

Information of claims, Ac., to be furnished to arbitrators, 
2431—in what cases arbitrators may cause the land to be 
measured, id. 

Compensation for lakhircifl&nti how to be determined, 2432— 
how far the arbitrators are to adjust disputes arising be¬ 
tween parties holding different interests in suck land, 2433. 

Arbitrators how to proceed in adjusting the compensation to 
be made for khirajee land, 2434—rights of different parties 
claiming an interest in such land, how to be adjusted, 2435. 

Arbitrators liow to proceed when the question of possession 
is doubtful, or if other circumstances make the immediate 
payment of tlio compensation improper, 2436. 

Title" of government to land so acquired is not to be defeated 
or disturbed by disputes regarding the right or title of for¬ 
mer occupant, 2436. 

Claimants to the land or other property must prefer their 
claims as required in the proclamation, 2436. 

This does not affect the liability of persons receiving the value 
of property transferred to government without good title 
thereto, 2436. 

Report to be made by arbitrators to the superintending of¬ 
ficer, 2437. 


LAND, required for public purposes.-— Continued. 


Responsibility , Lower Provinces. 

Not responsible for robberies except in cases of neglect or 
connivance, 1840. 

Government wishes to restrict their agency to the communi¬ 
cation of early intelligence to the magistrate and police- 
officers, 1887. 


Information required from landholders and others; and of 
connivance in crime. 


Regarding the resort to their estates of dacoits and other 
robbers, 1854—penalty for neglect, 1855—mode of proce¬ 
dure to be adopted by magistrate, id. 

Of the residence of any receiver or vender of stolen property 
within their estates, 1856—penalty for neglect, id. 

Of the commission of robberies perpetrated within their 
estates, 1857—penalty for neglect, id. 

Of the commission of murders, arson, and thefts perpetrated 
within their estates, 1858—penalty for neglect, id. 

Of intended suttees, 2964—penalty for neglect, id .—police to 
report cases of neglect, 2965. 

Under these provisions both fine and imprisonment cannot be 
adjudged, 1859. 

Of the resort or passage of any considerable body of strangers, 
or of the assemblage of such, 1860—penalty for neglect, id. 
—applies to principal persons in village, landholders, farmers, 
local managers, munduls, putwarees, and chokeedars, id. 

Of all unnatural or suspicious deaths, 1861—penalty for neg¬ 
lect, id .—applies to landholders, farmers, managers, or other 
principal inhabitants, id. 

Information should be given in writing, 1862—may bo per¬ 
sonally, id .—not sufficient that it is received from chokee¬ 
dars, td. 

No private engagement can absolve a landholder from the 
performance of such acts as by law he is bound to perform, 

Guardians of minors, not under the court of wards, are 
responsible, 1864. * 

So, in government kbass muhals, 1865—magistrate how to 
proceed in such case, id. 


Officer receiving such report how to proceed, 2438. 

On what grounds-fche award may be impeached, 2439. 

After award the magistrate on application may enforce the 
surrender of the property, 2440. 

Necessary expences to be paid by government, 2441. 

LANDS, SALT. 

Penalty for persons illicitly cultivating, clearing, or ploughing, 
2608—fines so imposed how commutable to imprisonment, 
2609. 

LANDHOLDERS. 


Responsibility , N. W. Provinces. 

Responsible for the preservation of peace within the limits of 
their respective estates, 1841. 

Police duties for which the village zumeendars and farmers 
in Benares bound themselves to be responsible, 1S42. 

IIow far landholders are responsible for thefts and robberies, 
1843—and for the value of stolen property brought into 
their estates, 1844 - claims for the value of stolen property 
to be tried in the civil court, 1845—liow far liable to fine in 
such cases, 1848. 

Required to prevent affrays and other breaches of the peace, 
and to apprehend persons committing such, 1846—liable to 
forfeiture of land or fine, if guilty of wilful neglect, 1847- 
how the magistrate is to proceed m such case, .1849—private 
prosecution is not necessary, 1850—copy of magistrate’s 
proceedings to be sent to the nizamut adawlut, 1849— 
nizamut adawlut how to proceed on receipt of them, 1851. 

Landholders conniving at, or aiding and abetting in, any theft 
or robbery, 1852. 

Same rules applicable to government officers employed in the 
collection of the public revenue, 1853. 
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LA.NDHOkpERS.~~ Continued. 

Information required from landholders , fyc. — Continued. 

Penalty on landholders for harbouring dacoits or other rob¬ 
bers, 1866—magistrate how to proceed in such case, id.— 
proceedings to be reported to government through the niza- 
inut adawlut, if the estate is declared forfeited to govern¬ 
ment, id .—lakhirajdars and durputneedars not liable under 
this rule ; but are punishable under the following rule, 
1867—penalty, if the offender is not a landholder, 1868—if 
an officer of government, id. 

Example of indigo planter accused of harbouring dacoits, 
1868a—of landholder punished for conniving at affray, 
1869. 

j Duty to assist in the apprehension of offenders, 

Police officers may always require the assistance of the land¬ 
holders in the execution of processes, if such aid appears 
necessary, 1107—in such case the requisition is to be en¬ 
dorsed on the process, id. 

Not the policy of government to invest landholders with 
po wer to apprehend persons on the ground of their being 
known robbers or vagrants, 1887—but landholders, as any 
other individuals, may apprehend persons in the actual 
commission of crimes, id. 

Registers to be j kept by magistrate of escaped prisoners, and 
of persons who have absconded or evaded process, 1870. 

Lists to be prepared half-yearly or oftener, and sent to land¬ 
holders with warrants for the apprehension of persons named 
therein, 1871—to what descriptions of persons the lists may 
be sent, 1873—may be given to others, 1883. 

Copies of lists to be sent to police darogahs, 1871. 

Written receipts for such lists to be obtained from landhold¬ 
ers, 1872. 

Landholders, &c. receiving such lists and warrants may appre¬ 
hend the persons named therein, 1873—or apply for aid to 
the police, or give information to them, id. 

But landholders cannot be called upon to give certificates 
that absconded offenders are not within the limits of their 
estates, 1874. , . 

Police officers are to assist the landholders m carrying these 
rules into effect, 1884. 

Such persons when apprehended are immediately to be deli¬ 
vered to the nearest police officer, 1875—acknowledgment 
of police officer what to contain, id. 

Landholders to furnish half-yearly reports of persons so ap¬ 
prehended to the magistrate and the superintendent of 
police, 1876. * ' t 

So, police darogahs are to furnish half-yearly reports of per¬ 
sons apprehended by themselves, 1877. 

Magistrates to explain to landholders, &c. that they will be 
held guiltless of any consequences ensuing from resistance 
to the legal execution of such warrants, 1878. ® 

Resistance to such process how punishable, 1879. » 

Landholders are not to be required to prosecute, or attend the 
court, or adduce evidence, or to be subjected to any per¬ 
sonal inconvenience or expence, in the case of any person 
so apprehended, 1880. 

Evidence regarding persons so apprehended is to be procured 
by means of the regular police officers, 1881. 

Penalties for neglect or misconduct of landholders in the per¬ 
formance of such duties, 1882—mode of procedure, id. 

Magistrates may grant such lists and warrants to persons not 
being landholders, &c., with their own consent; and these 
rules are applicable to such persons, 1883. 

Treatment of by magistrates. 

Importance of acquiring the assistance of landholders in the 
detection and suppression of crimes, 1885,1726*. 

Mode in which a magistrate succeeded in gaining their co-ope¬ 
ration to an extraordinary degree, 1886. 

Mochulkas not to be taken from them with such intent, 1887. 

Government would restrict agency of landholders to the early 
communication of intelligence to the magistrate and police, 
1887—and does not wish to invest them with power to ap- 


LANDHOLDERS.-Contfm^. 

Treatment of by magistrates.—Continued. 

prehend persons on the ground of their being known robbers 
or vagrants, id.—but they may, as any one else, apprehend 
persons in the actual commission of public crimes, id. 

General treatment should be firm, but temperate and concili¬ 
atory, 1888—they should not be called upon to answer in 
person charges of trifling importance, id. 

Magistrate how to proceed when calling upon a landholder to 
answer for an alleged neglect of police duties, 1889. 

Example of the injudicious summoning of a landholder to 
give evidence, 1890. 

Landholders are not to pay peons’ tullubana when addressed 
on police matters, 1891. 

Miscellaneous rules. 

Landholders, and their dependants, and ryots, are prohibited 
from taking cognizance of, or interfering in, matters com¬ 
ing within the jurisdiction of the courts, 1892.. 

Landholders are prohibited from confining or inflicting cor¬ 
poral punishment on any under-tenants, 1893—may be 
prosecuted for such in the criminal or civil court, id. 

Landholders, planters, See. are prohibited from using stocks, 
or other instruments of restraint, to confine ryots or others 
on any account, 1894—darogahs to report all such cases, id. 

Landholders may compel the attendance of their tenants for 
the adjustment of rents, or other just purpose, or for 
measuring the land, 1895—but are answerable for the abuse 
or unjust exercise of this power, id .—the nizamufc adawlut 
refused to define the legal degree of. compulsion, 1896— 
how far the magistrate may interfere, id. 

Landholders cannot be compelled to repair roads, 1897—or 
to provide police buildings, 1898. 

Cannot be prohibited from establishing haats in their estates, 
1899—nor can the magistrate fix the day on which they 
are to be held, id—he can interfere in such case only to 
prevent a breach of the peace, 1900. 

Cannot be prohibited from levying choongee, 1901—or other 
cess established by custom and sanctioned by the revenue 
authorities, 3226, 3227. 

Not allowed to keep an established mokhtar permanently 
employed at the thana, 1702—but may occasionally employ 
such for a specific purpose, id. 

Covenanted servants not to lend money to, 3437—nor to 
borrow money from, 3440—penalty for contravention of 
such rule, 3441. 

If a landholder is committed to the sessions, the magistrate 
is to notify the commitment to the collector, 665. 

Resisting or evading process . See Process, resistance and 

evasion of. 

LANGUAGE. 

Substitution of vernacular for Persian, 1371,1374. 

The Oordoo, the language of record in the sudder court, 1372. 

Nagri character to he used in writing Oordoo, 1372. 

Petitions, &c. written in any other language than Persian, 
Oordoo, or Bengallee, to be accompanied by a translation, 
1372. 

"What language to he used in correspondence between officers 
in different districts, 1372,1375. 

Style to be adopted in the use of the Bengallee, 1373—and in 
the use of Oordoo, 1374. 

Where uncommon words or obvious provincialisms occur m 
a record of evidence, a corresponding term in Persian is 
to be noted in the margin, 1374. 

The Oordoo, to be used in all thuggee proceedings, 1376. 

What language to be used in cases in which Europeans are 
concerned, 1377. . 

Prisoner’s confession to be written in language which he 
understands best, 1772, 1774—so, examination of parties 
and witnesses to be recorded in the language and character, 
which deponent wishes, 373—and not necessarily that in 
which he is most conversant, 374—but must always be. in 
the language in which it is delivered, 375—the deposition 
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LANGUAGE.— Continued. 

of European witness to be recorded in English, and a 
translation made and annexed by the court, 376. 

Discussions regarding relative powers of European officers, 
or animadversions upon points of a general nature, to be 
conducted in the English language, 1332. 

LARCENY. See Theft, and Burolary. 

In English Law, 'page 583 n. 

LAW, ENGLISH. 

Affray. 

Definition of term, page 497ft. 

Riot, rout, and unlawful assembly, id. 

All concerned are principals, 2740ft. 

Arson. 

Definition of term, and nature of proof required, page 631 ft. 

Assault. 

Definition of terms, assault, battery, and wounding, page 514». 

What constitutes a good defence to, id. 

Crimes , nature of. 

General definition of a crime, 67—offences divided into felo¬ 
nies and misdemeanors, id. —definition thereof, to?. 

Misprision of felony, 68—when person guilty of it is liable as 
an accessary after the fact, id. 

Distinction betweeii public and private wrongs, 69. 

Crimes, persons capable of committing. 

General principle \ dependant on the want or defect of will, 
73. 

Infancy, 74—no felony under 7 years of age, id.— ceases at 
14 years, id. 

Non compos mentis, 75—1. idiot; one deaf and dumb from 
birth—2. lunatic—3. made so by sickness—4. drunkenness, 
wL—general principle, id. 

Proceedings as to trial and judgment stayed by madness, /6. 

Subjection to the power of others, and compulsion, 77—- 
obedience to civil power excuses guilt, id.— husband and 
wife, id. 

Fear of death or bodily harm, 78. 

Choice between two evils, 79. 

Ignorance or mistake, 80. 

Chance or misfortune, 81. 

Distinction between malum in se } and malum prohibitum , 
81. 

Crimes , principals and accessaries in. 

He who takes any part in a felony is a felon, 120. 

Principals in the first degree, 121. 

Principals in the second degree—aiders and abettors, 122. 

Accessary before the fact, 123. 

Accessary after the fact, 124. 

Degree of punishment, 125. 


Must bo free and voluntary, 470—inadmissible, if induced 
by promise of favor, by menaces or undue terror, id.— how 
far promises, &c. affect the admissibility, id. 

Though confession is inadmissible, yet discovery made in 
consequence of it may be admitted, 471._ 

How to be proved, if made before private individuals, 472. 

The whole confession must be taken together, 473. 

A man’s confession is evidence only against himself, and not 
against his accomplices, 474. 

Conspiracy. 

Definition of, page 648ft.—of six kinds, id. 

More than one person must be concerned, id. 

Courts Martial. 

General jurisdiction of, 228ft.—limits thereof, id. 

General subordination of the military to the civil power, id. 


LAW, ENGLISH.— Continued. 

Evidence. 

The best procurable evidence must be produced, 429 before 
secondary evidence is admitted, it must be proved that 
better cannot be obtained, id. 

Records may be proved by authenticated copies, 429. 

Hearsay is not admissible, 430—but there are exceptions, id. 

Dying declarations how far admissible, 430. 

Nothing is to be given in evidence except in proof or disproof 
of the charge, 431— guilty knowledge on the part of the 
prisoner may bo proved, id, —and previous malice, id. in 
a case of rape evidence may be taken to the character of the 
woman, id.— defendant may adduce evidence to his general 
character, id. 

Presumptions may he deduced from circumstantial evidence 
of three kinds ; violent, probable, and light or rash, 432— 
there are also presumptions in law, 433—malice is presumed 
from the act of killing, until the contrary be proved, id . — 
every man must contemplate the necessary consequence 
of his own act, id.— every man is presumed innocent until 
the contrary be proved, 434— general rules of Sir M. Hale 
regarding, id. 

Written evidence, 435— the deed itself must be produced, 
436—but there are exceptions to this, id. —the execution of 
the deed may be proved by the handwriting, 437—or by 
the subscribing witnesses, id. —exceptions to this rule, id . — 
in a case of forgery what proof is required from prosecutor, 
438—how handwriting may he proved, 439. 

Parol evidence, in what cases receivable, 440 

Incompetency of witnesses, 441 — from want of discretion, 
442—from want of religion or ignorance of tho obligation of 
an oath, 443— from infancy, id.—from interest, 444—from 
being parties to the suit, 445— from rolation to the parties, 
446— from being legal advisers of the parties, 447. 

Extortion . 

Definition of, page 635ft.— exjimples, id. 

In this offence there are no accessaries, but all are principals, id. 

False personation , 

Is a cheat or misdemeanor at common law, 3208ft. —if more 
than one is concerned it is usual to proceed as for a conspi¬ 
racy, id. 

Forgery. 

Definition, page 665ft. — intent to defraud essential, id. 

Sufficient if prejudice might have happened, id. 

Publication not necessary, id. 

The adoption of a false description and addition merely is not 
forgery, id. 

A man may be guilty of forgery by the fraudulent use of his 
own name, id. . . 

Or a, fictitious name, or tho name of a non-existing person, 
id. 

Not essential whether the forged instrument if true would bo 
of validity or not ; but it must bear substantial resemblance 
to true instrument, id. 

Proof of the act of forcing, id. 

Proof of the uttering, id. 

As regards principals and accessaries, id. 

Homicide and Murder . 

Homicide presumed to be murder, until the contrary ap¬ 
pears, page 523ft. 

Justifiable homicide, id. 

Excusable homicide, id. 

Manslaughter, definition of, id. 

Murder, definition of, id.— must be committed by a person of 
sound memory and discretion, id. — must be an unlawful 
killing, not excusable or justifiable, id.— the person killed 
must be a reasonable creature in being, and under the 
king’s peace, page 524 n. — the killing must be committed 
with malice aforethought, id. 

When two persons agree to commit suicide together and only 
one dies, the survivor is guilty of murder, id. 






general index. 


<81 


LAW, ENGLISH ,— Continued. 

Homicide and Murder. —Continued . 

Killing by poison, page 524w. 

Killing by lighting, id. 

Killing upon provocation, page olbn. 

Killing by correction, page 527 n. 

Killing in defence of property, &c. id. 

Killing without intention, whilst doing another act, %a. 

Killing officers of justice, page 529». 

Killing by officers of justice, page 530 n. 

Larceny. 

Definition, page 583 n. „, . . . . ., * 

Where goods are once taken with a felonious intent, the ol- 
fence cannot be purged by a restoration of them to the 

owner, id. . . ., 

Proof of the taking—what manual taking is required, id. 

Proof of the felonious intent in the taking-goods obtained by 
false process of law, page 584^.—mistake, goods taken 

by trespass, page &85n. -goods taken under a fair claim of 
right, id. —goods procured by finding, id, — goods taken by 
wife, or by wife and a stranger, page 586n. 

Proof of the taking—with reference to the possession of the 
goods, id.—original taking not felonious, page 58 i ft. 
bailees, id.— cases of servants, page 588n.—distinction be¬ 
tween larceny and obtaining goods by false pretences, id. 
What things are subjects of larceny, page 589n.—must appear 
in ovidenco to be personal goods, id. 

Perjury. 

Definition, page 649». 

Proof of the authority to administer an oath, id.— and ot the 
occasion of administering it, id. 

Perjury mav be committed, although the statement is not 
sworn in absolute and direct terms, page 650a. 

May be committed by swearing to a statement, which in one 
sense is true, but which in the sense intended to be im¬ 
pressed by the party swearing i3 false, id. 

In a mere matter of opinion, id. 

Conviction cannot he had for perjury in answer to a question 
which he could not legally be called upon to answer, id. 
Defendant may prove that he subsequently qualified the 
statement of his first answer, id. 

Proof of the materiality of the matter sworn, id. ^ 

Proof of the corrupt intention of the defendant, page 651ft. 
Witnessos^inimber requisite, id. 

The contradiction of the one oath of the defendant by the 
other is not enough, id. 

The party prejudiced is a competent witness to prove the 
offence, id. 

Stolen property, restitution of. 

The courts convicting the defendant have power to award, 
3185ft. 

So, property clearly purchased with the stolen money, id. 
Treason. 

Definition, 2699 n. 

Some overt act must be proved, id. 

LAW, MAHOMEDAN. 

Power of British Government in India to alter, 24. 

General epitome of, 40 et seq . _ 

Classed under three heads ; 1. kisas, 2. hoodood, 3. tazeer, 
and seasut, 40. 

Sentences of courts to he regulated by, unless expressly 
rescinded by the regulations, 59, 62. 

Prisoner not Mahomedan may claim exemption from trial 
by, 60,826. 

If a stated penalty is provided by the regulations, the Maho¬ 
medan law is superseded, 61. 

If repugnant to justice, nizamut adawlut how to act, 62. 

If the crime is not provided for by, 63. 


LAW, MAHOMEDAN .—Continued. 

Acoobut (discretionary punishment). 

General principle of, 43. 

Affray. 

Distinction between him, who is proved to have struck the 
deceased, and those present aiding and abetting, 2740. 

Assault. 

Case 3 in which retaliation is incurred, 2864. 

Cases in which the injured party is entitled to pecuniary 
compensation, 2865. 

In both cases the penalty may he compounded or remitted, 
2866. 

Confessions. 

Are of great weight, 469. 1 , . ... 

Must be made In person; if made by agent, inadmissible, 

725. 

Must be voluntary, and made by . persons of sane mind and 
mature age, 469. 

Must be taken altogether, id. 

How far exculpatory pleas must be proved, id. 

Conditions required to make it complete, id. 

How far retractation is admissible, id. 

Made during intoxication, how far admissible, id. 

If incomplete, it sometimes invalidates other evidence, id. 

Much depends on expressions used, id. 

These rules apply to all classes of persons, id. 

Crimes , nature of. 

Divided into two classes, those against the law of God, and 
those against individuals, 70. ' . 

The punishment due for an offence against the law of God 
cannot he remitted by the act of any individual, id.—. tor 
an offence against the individual, it may be absolved by t he 
person injured, id. 

Crimes, persons capable of committing. 

The term mokulluf includes all persons accountable to the 
law for their actions, 82. . ... 

Chance or ignorance, 83—how far defect or want of will 
diminishes criminality, id. _ _ _ .. .. . , 

Infants and lunatics are exempt from hudd and fcisas; but 
are liable to other penalties for acts, though not tor 
words 84. 

One infant instigating another to the commission of an 
offence, 85. 

Responsibility if they destroy property, 86. # 

The law recognizes a distinction where the insane person has 
lucid intervals, 86. # 

Wilful murder by irresponsible persons, 87; 

Supervenient insanity, 88. . . lt , 

Infants and persons non compos cannot injure themselves, 

89. 

Intoxication, 89. 

Period of attaining full age, 90. . 

Weakness of mind, shown in mental depravity, 91. 
Compulsion, 92—destruction of property, under compulsion, 
93—murder under compulsion, id. 

Crimes, principals and accessaries in. 

Genoral principle—all parties equally guilty, 126 privity 
and concealment is punishable by seasut, id. 

Accessaries in murder, 127. , 

In gang-robbery, 128—if attended with murder, 129. 

If one of the persons concerned is incapable of committing 
crime, 130, 131. 

Begat (fine of blood). 

When incurred, 2913 et seq. 

See Homicide and murder (infra), and Ivisas. 

Evidence. 

How far it is incumbent to give evidence, 418—must be given 
in eases punishable by kisas ; but may be withheld if hudd 
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LAW, MAHOMEDAN.— Continued. 

Evidence,—Continued, 

only or a less severe punishment is incurred, id. —witness 
must tell the truth but need not tell the whole truth, id. 

Number of witnesses required to constitute full legal proof, 
419. 

Evidence of females is inadmissible in all cases inducing hudd 
or kisas, 419—exception to this as regards things not fitting 
for man to behold, id. 

The good character of the witnesses must be undoubted, 420— 
in cases involving hudd or kisas the character of the wit¬ 
nesses must be investigated, id!.—such purgation how to be 
rnade ; id. 

Hearsay evidence is inadmissible, 421—but there are excep¬ 
tions, id. 

Inadmissible, if it depends on the recognition of a voice, 421. 

A man cannot swear to his own signature, unless he remem¬ 
bers the act of signing, 421—comparison of handwriting is 
inadmissible, 421 n. 

Slaves, convicted slanderers, atrocious criminals, free-think¬ 
ers, heretics, infidels, and persons guilty of shameless or 
prohibited acts, are incompetent witnesses, 421. 

How far the evidence of near relations is inadmissible, 421— 
and of interested persons as the other sufferers in a case of 
extortion, 421, 4%ln.— and of partners, 421—and as regards 
religious persuasion, id. 

Evidence is rendered void by great delay on the part of the 
witnesses in producing it, 422. 

It must be valid at the time of passing sentence ; and is void 
if witness loses his competency after giving his deposition 
and before issue of sentence, 423. 

Contradictory evidence how far admissible, 424. 

In certain cases of necessity, evidence may be given by proxy, 
425. 

Evidence retracted in certain cases before issue of sentence is 
void, 426. 

Explanation of rules regarding imperfect evidence ; and how 
far presumptive evidence is sufficient, 427. 

Gambling. 

To play at chess, dice, or any other games, is abominable, 
2628 

To play for a stake is a punishable offence, id. 

Homicide and murder. 

Justifiable—l,in war—2, of an apostate—3, of an insurgent— 
4, of a condemned criminal—5, of a murderer liable to kisas 
if killed by the person legally entitled to retaliation—6, 
in self-defence or in defence of another—7, in preservation 
of property from theft—8, in prevention of adultery or 
other heinous crime—9, by desire of the person killed—10, 
by compulsion, 2906—how far justifiable in cases of resist¬ 
ance of process, id. 

Culpable, of five descriptions, 2907—wilful, kutl-amd, 2908— 
wilful-like, kutl-shibah-amd, 2909—erroneous, kutl-khota, 
2910—involuntary, kutl-kaye&m-mokain-i-khota, 2911—ac¬ 
cidental by an intervenient cause, kutl-ba-subbub, 2912. 

Penalty for wilful homicide, 2913—for the other descriptions 
of homicide, id.—in what cases of wilful homicide kisas is 
incurred, 2914—and in what not incurred, id. —rule when 
more than one person is concerned in the murder, id.—by 
whom the fine of blood is to be paid, id. 

What evidence is required to warrant a sentence of kisas, 
2915. 

By whom retaliation for murder is demandable, 2916—right 
of such persons to compound their claim to kisas, 2917. 

How far insanity bars the execution of sentence of kisas, id. 

Execution of capital punishment, id. 

Hudd. 

Includes robbery (sarika-i-kobra), theft (sarika-i-soghra), 
drinking wine (shoorb), adultery (zina), and slander of 
the same (kuzuf), 40. 

See Hudd. 

Jbra. See Ibra. 


LAW, MAHOMEDAN.— Continued. 

Kisas. 

Includes offences against the person (jinayat), as wounding, 
homicide, and murder, 40. 

See Kisas. 

Majority. 

Period of obtaining, 90. 

Mokhtars and agents. 

Agent may be appointed for the management of a suit or 
criminal prosecution, 725—even when the principal is pre¬ 
sent, id. 

So, for the payment or exaction of rights, id. 

But not in cases of hudd or kisas, id. 

A woman ought always to employ an agent, id. 

The accused may also employ an agent to conduct his defence, 
id .—but a confession made by such agent is inadmissi¬ 
ble, id. 

On what conditions the validity of agency depends, id. 

Sarika (larceny). 

Definition, 3154. 

Clandestine taking in cases of highway robbery, id .—in cases 
of petty larceny, id .—if by night, the offence must have 
commenced secretly ; if by day, the secrecy must have 
been continued throughout, id. 

The custody requisite to constitute, larceny may be either 
of place or of person, id. 

Two objects of law; the punishment of the thief, and the 
restoration of the property, 3165—the property is not 
restored if the thief is punished, id. 

Charge may be established by confession or evidence, 3156. 

What circumstances invalidate a confession, id. —extra-judi¬ 
cial insufficient, id. 

If there is neither confession nor evidence, tho accused may 
be required to exculpate himself on oath; or may be beaten 
to extort confession, id. 

Rules for taking evidence, id .—how far witnesses must be 
Mahoinedans, id .—contradictory evidence as to the offender 
absolves, id. 

In confessions and evidence the terms used must be distinct 
in order to make the proof sufficient, id. 

Penalty, id. 

Circumstances in regard to the ownership of the goods, the 
mode of taking, or the incompleteness of tho custody, which 
prevent tjhe infliction of the legal penalty, 3157. 

Other circumstances which bar amputation, 3158. 

A finder of trove property failing to advertise it is liable to 
discretionary punishment, 3158. 

Descriptions of property which cannot be the subject of 
larceny, 3159. 

^urtb&r conditions in regard to the prosecution, or the actual 
possession or value of the property, Ac. necessary to a 
conviction of larceny, 3160. 

Restoration of stolen property, id. 

One amputation for theft includes all past instances, id. 

Highway robbery, definition, and five conditions requisite 
to constitute the offence, 3161—robbers divided into four 
classes, 3162—penalties to which each is liable, id .—if the 
robbery is attended with murder, id.—the whole of a gang 
of robbers are punishable for murder committed by any 
one of them, 3163—exceptions which bar a sentence of 
hudd, id. 

Seasut (exemplary punishment). 

Discretionary punishment extending to death, 41. 

Conditions requisite to a legal trial and conviction under, 42. 

General principle of, 43. 

Slander of whoredom (kuzuf). 

Definition, 2789. 

Equivocal expressions construed according to apparent inten¬ 
tion, id. 

In mutual recrimination both parties incur punishment, id. 
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LAW, MAHOMED AN.— Continued, 

Slander of whoredom (kuzuf). — Continued. 

Penalty not incurred if accusation is proved to be true, id .— 
evidence requisite for such proof, id. 

Private prosecution is requisite, id. 

Evidence necessary to conviction, id. 

Penalty prescribed, id. 

The death of the person slandered is no bar to the prosecution, 
nor any lapse of time, id. 

The magistrate is to advise the plaintiff to renounce his 
claim, id. 

A single punishment includes all past offences of the same 
kind, id. 

Sodomy. 

If committed with a man or woman, how punishable, 3031. 

If with a beast, the punishment is discretionary, id. 

The penalty should be severe, and the offender confined until 
he declares his repentance, id. 

Tazeer (discretionary punishment). 

Incurred by any offence not subject to a specific legal pe¬ 
nalty, 41. 

May extend to death, 42—and includes private and public 
reprimands, tusheer , a temporary sequestration of property, 
stripes, and imprisonment, id. 

Conditions requisite to a legal trial and conviction under, 42. 

General principle of, 43. 

Treason or Rebellion. 

Four descriptions of rebels, 2705. 

Who is the rightful lmdm } id. 

The Company’s territories arc accounted dar~ool-islam 9 id. 

Rebellion is to be put down by fair means, if possible, id. 

Opinion of Shafei that force cannot bo applied to rebels, until 
they have committed acts of hostility; and that rebels 
flying from battle are not to be pursued, id. 

Property of rebels to be held in trust until they repent, id. 

One rebel murdering another during rebellion is not punish¬ 
able, id. 

It is an offence to sell arms to rebels, but not the materials for 
making such, id. 

Zina. 

Includes adultery, fornication, rape, and incest, 3019. 

Definition, id. 

The consent or refusal of tho woman is immaterial, id. 

The offence need not have been completed, id. 

Evidence, what is requisite to proof, id. —character of wit¬ 
nesses to be investigated, id. 

If the proof is not legally complete, the witnesses are liable to 
punishment for slander, id. 

Confession, conditions relative to, id. r: © 

Punishment, id. 

Harbouring adulterers is punishable by acoobut , 3027. 

LAW OFFICERS AND NATIVE JUDGES. 

Duties as assistants to the Magistrate. 

Magistrate may refer petty cases to the Hindoo and Maho- 
medan, for trial, 611—under the same rules as those refer¬ 
ring to assistants, 612. 

Powers of, in such cases, 613—and in petty thefts, id. 

Cannot impose fetters, id. —but may sentence to labor in cases 
of theft, 614. 

Monthly statements to be furnished by, to magistrate, 615. 

These rules are applicable to sudder ameens, 616—and to 
principal suddor ameens, 617. 

Cases may be referred for investigation and report to sudder 
ameens, and principal sudder ameens ; but not to Mahome- 
dan law officers, 617—-the power of the latter is confined to 
the trial and decision of trivial cases finally cognizable by 
himself, 618, 619—if a case appears upon examination to be 
of a serious nature, the law officer should return it to the 
magistrate without any opinion of its merits, 619—other- 


LAW OFFICERS AND NATIVE JUDGES.— Continued. 

Duties as assistants to the Magistrate.-^-Continued. • 

wise he might be required to sit as an assessor at the 
sessions in cases of which he has already conducted the 
primary inquiry, 620. See Assistant Magistrate. 

Cases under Reg. VII. 1819 may be referred to, 621—if vested 
with special powers, 2980, 3403, 3424. 

No authority to issue perwannahs to mofussil police officers, 
622. 

Processes of, to be signed by themselves but issued under the 
seal and through the officers of the magistrate, 623. 

LAW OFFICER. 

Appointment and duty in the sessions court. 

Appointment, 1968. 

Solemn declaration to be made on entering office, 1969. 

Session judge may appoint a person to officiate as law officer 
in case of emergency, 1970—salary of such acting officer 
how to be drawn, 1971. 

Session judge to report incapacity or misconduct of law officer, 
1972. 

Magistrate bas no control over law officer of sessions court in 
• that capacity, 1973. 

Prohibited from engaging in trading speculations, 1974. 

Prohibited from lending money to persons within their juris¬ 
diction, 1975. 

Prohibited from holding lands within jurisdiction, 1976. 

Travelling allowance, 1977. 

Leave of absence, applications for, 1978—salary during, 1979. 

If charged with corruption or extortion, subject to same rules 
as native ministerial officers, 1998. 

See Futwa, and Nizamut Adawlut. 

LEAVE OF ABSENCE. 

Applications for, made by session judge, to be addressed to 
judicial secretary to government, 1344—to be accompanied 
by a statement of business pending before him in all depart¬ 
ments, 755—before availing himself of it, the judge is to 
prepare the statements of prisoners punished without re¬ 
ference or acquitted, or to furnish a certificate, 756. 

Police officers applying for, to name a person to act, 1568 
—magistrate to determine what proportion of the allow¬ 
ances he shall receive, id. —darogah to report absence in 
excess of leave, id. 

Uncovenanted officers—during vacations, 1964—on private 
affairs, id.— on medical certificate, id. —absence without 
leave, id. —salary before joining appointment, id. —rate of 
travelling, id. —person officiating temporarily, id. —these 
rules applicable to whom, id. —cannot be claimed on private 
affairs as a matter of right, id. 

Law officer—application to be forwarded through session judge 
to nizamut adawlut, 1978— half the fixed salary to be 
deducted during absence, except in tho regular vacations, 
1979. 

LEASES. 


Are not incompetent witnesses on account of the disease, 390. 

A Hindoo is liable to punishment for assisting in the suicide 
of a leper, 2883. 

Precedents, 2944. 

LETTERS. 

Discussions regarding the relative powers of European officers, 
or animadverting upon points of a general nature, to be 
conducted by English letter, 1332. 

Copies of letters between judge and magistrate relating to the 
state of the district, or the mode of conducting business in 
magistrate’s court, to be sent to tho nizamut adawlut, 1337. 

Judge may inspect English correspondence of magistrate’s 
office, 1324. 

List of unanswered letters to be given to officer receiving 
charge of office, 1339. 


Punishment for making fraudulent, 3205. 
LEPERS. 
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LETTERS.— Continued. 

Applicants for copies of letters received from nizamut adaw- 
lut to be referred to that coart, 1366. 

See Correspondence, and Post Office. 

LIABILITY of a Magistrate. See Magistrate. 

LIABILITY, PENAL. See Crimes, persons capable of 

committing. 

LIBEL. See Abuse. 

LITHOGRAPHIC PRESS. 

Indents on, how to be made, 1383. 

"What papers may be indented for, id. 

Annual indent for a year’s supply of certain forms to be 
forwarded to the sudder court on the 1st October, 1383a. 

Indents to be accompanied by specimens, 1384. 

LITIGIOUS APPEAL. 

Not punishable merely on that account, 276, 1309. 

LOANS. See Borrowing. 

LOCAL AGENTS, See Local improvements. 

LOCAL COURTS. 

Have no jurisdiction over foreigners committing crimes in fo¬ 
reign territories, 178—how to proceed in such cases, id. 

Baiza Baee amenable to, while resident in the British pro¬ 
vinces, 181. 

Cannot take cognizance of receipt in foreign territories of 
property stolen from British territories, 182. 

If a person declines the jurisdiction of, on the ground of birth 
or descent, the onus probandi will lie with him, 3336. 

Europeans, not British subjects, are subject to, 3339. 

European British subjects are not penally liable to, 3340. 

See Jurisdiction, and European British Subjects. 

LOCAL IMPROVEMENTS. 

Local Agencies. 

Superintendence of lands endowed for pious and public bene¬ 
ficial purposes, vested in the boards of revenue, 2393. 

The boards to see that the endowments are duly appropriated, 
and the buildings kept in due repair, 2394. 

Buildings decayed or useless, how to be disposed of, 2395. 

Boards to be careful that such lauds or buildings are not 
appropriated to private purposes, or contrary to the intent 
arid will of the donor, 2396. 

Estimates of necessary repairs to be forwarded to government 
for its approval, 2397. 

Superintendence of escheats also vested in boards of revenue, 
2398. 

The above powers are vested in the commissioners of revenue, 
subject to the authority of the boards, 2399. 

Local agents are appointed in each to carry into effect these 
duties, 2400. 

Collector is ex-officio one of the agents, 2401—so, the magis¬ 
trate, 2402—and government will appoint others, 2401. 

Local agents may avail themselves of the aid, and employ the 
agency, of respectable natives, 2403. 

Local agents to obtain full information respecting such en¬ 
dowments and escheats, and to report to the commissioner 
any cases of improper appropriation, 2404. 

Not to interfere with endowments purely religious without an 
application, 2405. 

The agents were required to ascertain the names, &c. of the 
then trustees, or managers, and by whom appointed, 2406. 

The agents are to report all vacancies with full information 
as to the pretensions of claimants, 2407—and to recommend 
fit persons when the nomination is vested in, or devolves 
upon government, 2408. 

Board to appoint such persons, or to make such other provi¬ 
sion for the trust as is deemed right, 2409. 

Individuals deeming themselves injured by orders under this 
regulation may sue for the recovery of their rights, or for 
damages, 2410. 

Specification of the objects of this regulation, 2411. 


LOCAL IMPROVEMENTS.— Continued. 

Public works. 

Superintendents of police have a general control over the 
public roads, bridges, serays, and kuttras, 2412. 

If such works are necessary magistrate to communicate to 
superintendent of police, 2413. 

What points the superintendent is to consider in judging of 
the propriety of such works, 2414—and how far the labor of 
convicts is available, 2415—the necessary information to be 
supplied by the magistrate, 2416. 

Steps to be taken if convicts are required from other zillahs 
for such works, 2417. 

Report to he made to government by the superintendent of 
police, if he considers that such works should bo under¬ 
taken at the public expence, 2418—stating what funds are 
available for such purposes, 2419—expensive works should 
not be recommended unless they promise to be more than 
ordinarily beneficial, id. 

Surplus ferry collections appropriated to tlio construction and 
repair of roads, bridges, serays, &c., 2371—but not to bo 
expended on station roads or station improvements, 2386 
nue 13—agency for such appropriation, see Ferry Fund 
Committee. 

Employment of convicts on, 2152, 2156. See Jail, labor and 
employment of convicts. 

Of the profits of jail-manufactures, 65 per cent, is allowed 
to be expended on objects of local utility, 2171—but the 
magistrate must obtain the sanction of government to the 
expenditure, id. 

A portion of the chokcedaree tax may he appropriated by 
the magistrates to the cleansing and repairing the towns 
in which the tax is levied, 1626—but only the surplus, 
1627. 

Land required for such works— see Land required for 

PUBLIC PURPOSES. 

Malicious injuries to, magistrate to trace out and punish 
persona committing, 2465, 

See below, Local Nuisances. 

Municipal Committees. 

If two-thirds of the householders of any town, &c. appear to 
government desirous of providing for repairing, cleansing, 
lighting, draining, or watching, the streets, &c. the govern¬ 
ment may authorize the same as follows, 2442—meaning 
of the term householders, 2443. 

Government may appoint a committee, on the application of 
the householders from the names presented, 2444—all the 
members of the committee must be inhabitants, 2445. 

Such committee may make an assessment at a rate not 
exceeding 5 per cent, on the yearly value of the premises, 
2446—only one rate to be raised in the year, id. 

Comrqittee may make necessary contracts, and appoint ser- 
vaiiis, id. 

When once commenced, the operation of the Act continues 
permanent; and the rates may be annually revised, 2447. 

Individual members of the committee are not liable for con¬ 
tracts made by committee, 2448—but the committee and 
every member are liable for sums collected which have been 
misapplied, id. —whether fraudulently or otherwise, 2449— 
the liability is to be enforced by a civil suit on the prosecu¬ 
tion of government, 2448—and the question of “ misapplica¬ 
tion” will be decided in the civil court, 2449. 

Government is to supply rules for the proper security of 
the funds, 2450—and may remove any member by whom 
the security or efficiency of the trust is endangered, id. 
—if the committee do not nominate any one within a 
month, government may appoint, id. 

Annual accounts of receipts and expenditure to bo rendered 
to government, 2451—and oftoner if required, id. 

Arrears of rate to be realized by magistrate, as a fine, 2452. 

No call to be invalidated for defect of form, 2453. 

All property found on the promises is liable to be sold, id. 

Government may at all times dissolve such committee; and 
appoint persons to enquire into their conduct, 2454. 
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LOCAL IMPROVEMENTS.— 

Municipal Committees — Continued . 

Session judge may make suggestions to government regarding 
public works ; but can exercise no control over or interfere 
with the committee, 2455. 

LOCAL INVESTIGATIONS. 

Magistrate may depute his European assistant to make, fur¬ 
nishing him with the necessary instructions, 536—provided 
that such instructions are not inconsistent with the general 
regulations in force, id. 

In certain cases magistrate may declare the deputation allow¬ 
ance of the assistant and other necessary expences to bo 
payable by the party against whom the case is adjudged, or 
proportionally by each of the parties, 537—but in case 
of indigence may discharge the same on the part of govern¬ 
ment, id. 

Such charges how to be realized, 538. 

Commissioner of circuit has the same power as a magistrate 
to depute an assistant, 538. 

Such deputations to be reported to government, 539—and the 
return of the officer deputed is also to be reported, id. 
—a report of such deputation is also to be made to session 
judge, who may revoke it, 540. 

Such deputations are not to be made except in cases of 
urgency, and for a short period, 541. 

The parties may attend in person or by agent, 541. 

Magistrate proceeding into the interior of his district to 
report the date of his departure and return, in the lower 
provinces, 497—in the western provinces he must obtain 
leave from the commissioner, id. 

Deputy magistrates should investigate serious cases on the 
spot, 592. 

See Police Officers—dutif.s. 

LOCAL NUISANCES. 

Magistrate is empowered to remove unlawful obstructions 
and nuisances from thoroughfares and public places, 2456 
—to suppress or remove injurious trades and occupations, 
id.—to prevent construction of buildings and such disposal 
of combustible substances as appear likely to occasion con¬ 
flagration, id.—to cause removal of buildings which appear 
likely to fall, id. 

How to proceed in exercising this authority, 2457. 

Magistrate may compel observance by force, and punish dis¬ 
obedience, 2457. 

Person affected by such order may claim the appointment of 
a punchaet, which is to be nominated by the magistrate and 
the claimant, 2458—magistrate is to suspend execution of 
his order and to be guided by the decision of the majority, 
id.—if the claimant delays or the punchaet fails to decide 
within a reasonable time, the magistrate’s order Is to take 
effect as if not opposed, id. 

Orders of magistrate are subject to appeal, 2459—to the ses¬ 
sion judge only, 2460. 

Care to be taken to prevent this act from operating oppres¬ 
sively, 2461. 

This Act is not applicable within the limits of supreme court, 
2462. 

Tanks and wells . 

If adjacent to public thoroughfares, magistrate may compel 
the owners to fence them in, 2457. 

If without proprietors, they are to be made secure by the 
magistrate at the public expeuce, 2463—if an expence will 
he incurred of more than 50 rupees, he is to report to 
superintendent of police, id. 

Dogs. 

Rewards not to be given for killing, except on particular 
occasions, or if they’ become rabid, or serious apprehensions 
are entertained, 2464—sanction of superintendent of police 
necessary, id. 


LOCAL NUISANCES.— Continued. 

Malicious injuries to public property. 

Magistrate to trace out and punish persons committing, 
2465. 

Embankments. 

Persons guilty of cutting through embankments maintained 
by government, liable to what punishment by magistrate, 
2466—and to be prosecuted in the civil court, id. 

Persons guilty of cutting through private embankments, lia¬ 
ble to same penalties, 2467. 

If an embankment constructed by a person on his own land 
is injurious to the property of another, 2771. 

Rivers . 

No bandels, &c., are allowed in navigable rivers and streams, 
2468. 

Punishment of persons replacing any bandels, &c., removed by 
the supervisor, or fixing them within certain limits in op¬ 
position to his orders, id .—further punishment if the of¬ 
fender has used violence or been guilty of any breach of the 
peace, id. 

Punishment of persons preventing the collector or supervisor, 
or any of their officers from fulfilling their duties, or forci¬ 
bly resisting them in the execution thereof, 2469. 

Collector, supervisor, &e. how to proceed, if forcible resistance 
be apprehended, 2470—the police officers are hound to 
assist, id. 

Landholder, or his servants, wilfully permitting such resis¬ 
tance, how punishable, 2470. 

Collector, supervisor, &c. are empowered to apprehend and 
make over to the police offenders against the above rules, 
with a written requisition to forward them to the magis¬ 
trate, 2471—the police officers are bound to receive such 
persons and to forward them to the magistrate within 
24 hours ; but may accept bail, id. 

Magistrate to discharge such persons after ten days, if the 
supervisor has neglected to prosecute his complaint, 2472. 

Supervisor may employ the government vakeel to conduct the 
prosecution of such criminal cases, 2473—the collector is to 
supply the supervisor with the necessary stampt paper, id. 

LOTTERIES. 

All lotteries not authorized by government are common and 
public nuisances, and against law, 2624. 

Penalty for keeping any office or place for drawing un¬ 
authorized lotteries, or for allowing such to be drawn in 
the house, 2625. 

Penalty for taking part in any such lottery, or for publishing 
any proposal for any such purposes, 2626. 

Of the fines realized under these rules, one-half to go to 
government, the other half to the informer, 2627. 

LUNACY AND LUNATICS. See Insane Persons. 

MAGISTRATE. 

Appointment, 475. 

Oath of office, 476, 

Duties. 

To apprehend murderers, robbers, thieves, housebreakers, all 
disturbers of the peace, and persons charged before him 
with crimes or misdemeanors, 477. 

Important to exercise skill and judgment in directing and 
controlling his subordinates, 478—magistrate should never 
neglect this duty, in order to employ himself in details, 
which might be performed by his ministerial officers, id. 

The session judge is to exercise a general superintendence 
and control over the proceedings of the magistrate in the 
administration of criminal justice, 730, 

If magistrate considers an order of the session judge unwar¬ 
ranted by, or contrary to, the regulations. See Differ¬ 
ence OF OPINION BETWEEN JUDGE AND MAGISTRATE. 

For duties of magistrate in particular cases, see the respective 
headings. 
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MAGISTRATE.— 

Miscellaneous rules for guidance. 

How far ho can interfere in a dispute for chattels or other 
moveable property, 479. 

Civil judge, whose orders are resisted, cannot call upon the 
magistrate to enforce them, 480—except in cases subsidiary 
to civil action, the civil courts cannot stop execution of ma¬ 
gistrate’s order, 481. 

Not to carry into effect the decisions of punchaets under 
Reg. IX. 1833 (in settlement questions), 482. 

Cannot fine a collector for refusing or omitting to obey his 
injunction, 483. 

Cannot entertain a charge of corruption against a moonsiff, 
unless the civil judge has given his assent to a criminal 
prosecution, or lias directed the government vakeel to pre¬ 
fer the charge ; but the judge cannot direct the magistrate 
to commit the case to the sessions, 484, 3219. 

Prosecution of a butwarra ameen for corruption must be at 
^ the instance of the collector, 3220. 

Cannot entertain charge of perjury unless preferred at the 
instance of the court in which it was committed, 3282, 
^ 3276, 3283, 3284, 3285. 

Cannot interfere in the election, recognition, or removal of 
chowdhrees, 485. 

Are not to interfere with ghaut manjees; but are to refuse 
to recognize their claims to make exactions, and to punish 
^ every attempt illegally to enforce such claims, 3229. 

Cannot interfere to regulate the exchange of copper into 
silver, 487. 

May punish the fraudulent use of short weights, 488. 

But cannot prescribe a current standard of weight, id. 

Is to examine annually and seal the weights and scales used 
in opium warehouses, 2539. 

To compel the surrender of the records of a canoongoe, 489. 
To assume charge of the collector’s treasury, during his 
authorized or unavoidable absence, 490. 

All public functionaries are required to receive charge of 
public property when the officer having custody is unable 
from any circumstances to retain charge of it, 490. 

Should not address proclamations to the inhabitants of the 
provinces without the sanction of government or the nearest 
superior authority, 491. 

Circular orders to the police to be promulgated with caution ; 
and copy to be sent to superintendent of police, who can 
rescind or modify them, 491—the session judge cannot inter¬ 
fere in any way with the exercise of this power, id. — in 
important matters such orders must be submitted to go¬ 
vernment, id. 

Prohibited from making enquiries into the resources of the 
district, its population, &c. by means of the police without 
the sanction of the superintendent of police, 492. 

Public business should not be transacted in private resi¬ 
dences ; and, when sitting as a criminal judge, the magis¬ 
trate must sit in the established court house, 493. 

When two orders are passed in one case, of which one is 
appealable and the other final, they are to be kept distinct, 
and recorded in separate proceedings, 494. 

Registers to be kept by : 1, of all applications : 2, of all police 
reports, 495. 

Books of cases to be kept by: 1, of heinous offences : 2, of 
petty offences : 3, of appeals: 4, of references from other 
districts : 5, of case under Act IV. 1840 : 6, of miscellane¬ 
ous matters, 495 

Cases finally decided to be made over to record keeper, who 
is to keep a general register, 495. 

Magistrates ought frequently to visit the interior of their 
districts, 496—reporting to the superintendent of police the 
date of departure and return, and the cause, 497 — in the 
western provinces, he must first obtain leave from the com¬ 
missioner, id. 

Travelling allowance at 5 rupees a day, 498—bills to be coun¬ 
tersigned by superintendent of police, id. 

Government will sanction the purchase of single-poled tents 
at the expence of 350 rupees each, 499— if an assistant at a 


MAGISTRATE.— Continued. 

Miscellaneous rules for guidance. — Continued. 

sub-division requires a tent, report to be made to superin¬ 
tendent of police, 500. 

Neglect or misconduct on the part of the magistrate, or omis¬ 
sion or refusal to obey orders, to be reported by session judge 
to nizamut adawlut, 501—which court is to enquire and to 
report to government, or to advise or admonish him as the 
case may require, 502. 

Assistant magistrate how to proceed if the office of magistrate 
devolves upon him from death, indisposition, or other ca¬ 
sualty, 503. 

If roobakarees romain unsigned when a magistrate leaves 
office, his successor is to sign those only of the particulars 
of which a note is found ; otherwise to pass his own order 
on the case, 504. 

Conduct of cases, and general mode of procedure. 

See Complaints, Commitments, Jurisdiction, Wit¬ 
nesses, &c. 

Powers. 

Primary powers in petty cases of assault, &c. extend to impri¬ 
sonment for 15 days, or a fine of 50 rupees, 505—in cer¬ 
tain cases the fine may extend to 200 rupees, id. —in petty 
cases of theft, to stripes or imprisonment for one month, 
506, 3097— and if the offender is not above 18 years of age, 
the magistrate must award stripes instead of imprisonment, 
3098, 3099, 3100. 

It rests with the magistrate to determine what is a petty 
offence, 512. 

In all cases punishable under the Mahomedan law and the 
regulations, if the above mentioned penalties are insuffici¬ 
ent, and commitment to sessions is unnecessary, and if a more 
severe punishment has not been specifically prescribed,— 
powers extend to 6 months’ imprisonment with a fine of 
200 rupees, commutable to other 6 months, 507—in cases 
of thelt to 6 months’ imprisonment and stripes, id.—or 
imprisonment for one year in lieu of stripes, 508. 

Extend to imprisonment for 2 years and one year in lieu of 
labor, in certain aggravated cases of theft, 3089—and in 
unaggravated cases of burglary, 3145—and in certain cases 
of receipt of stolen property, 3174. 

In certain cases of affray, extend to imprisonment for one 
year and a fine of 200 rupees, commutable to further im¬ 
prisonment for one year, 2724. 

In addition to such sentences ho may require security to keep 
the peace, 509. 

When the magistrate imposes fines, the imprisonment fixed 
a8 equivalent to the fines is not to exceed the period which 
he can award under his general powers, 917—if a re- 
gujation is silent as to the mode of levying a fine, it is 
commutable to imprisonment, 918—if an Act is silent in 
such respect, it is to be levied by distress, and in default 
of chattels by imprisonment in a certain ratio, 919—the 
fine is never to exceed 200 rupees or the imprisonment to 
exceed 6 months, 921—and evidence to the commission of 
the offence is to be taken on oath, 922. See Fines. 

If the magistrate awards an additional period of imprisonment 
in lieu of fine, he may also award labor therein as in the 
first period, 510—if labor is not awarded for the first 
period, it should not be awarded in the second, id. 

If he deems the sentence within his competency insufficient, 
he should commit to the sessions, 511. 

Conviction by a magistrate on a trial in which he is authoriz¬ 
ed to pass sentence, cannot be considered a conviction 
without trial, 513. 

If no punishment is specified for an act, which is declared 
by the regulations to be an offence, magistrate may punish 
as for a misdemeanor under sect. 19, Reg. IX. 1.807, 514. 

If he passes sentence beyond his competency, the nizamut 
adawlut will quash the proceedings, 515. 

If he does not exceed his competency, he may punish without 
reference to the sessions court, 516. 
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MAGISTRATE .-Continued. 

Powers. — Continued. 

Magistrate has not power to punish a prisoner, acquitted by 
the sessions court, for a minor offence included in the 
charge on which he has been acquitted, 517. ... 

For powers in particular cases, see the respective headings, 
passim. 

Duties of magistrate and collector vested in one person. 

Government may vest a collector with the powers of a 
magistrate or a magistrate with the powers of a collector, 
518. 

What oath to be taken in such case, 519. 

To be guided by the same regulations, and to be subordinate 
to the same superior courts as the magistrate, id. 

The records of the judicial and revenue offices to be kept 
distinct and separate, id. 

The head of the office is to retain the chief control of every 
part of his duties, limiting himself to matters of real im¬ 
portance, and leaving the details to his subordinates, 520 
—no excuse for mal-administration that that portion of 
his duties was made over to joint-magistrate, 1341. 

Not to hold cut cherry in both departments at the same time, 
id. 

In such cases, only such of the duties of a magistrate can be 
delegated to the collector’s assistant as are vested by the 
regulations in the assistant to the magistrate, 521. 

independent joint-magistracy created. 

Government to decide how and where the sessions are to be 
held, 522 -notice of such determination to be given to 
nizamut adawlut, id. 

Liability. 

No action for wrong or injury will lie in the supreme court 
against any person exercising a judicial office in the country 
courts for any judgment, decree, or order of the court, 
523—nor against any person for any act done by or in 
virtue of the order o£ the said court, 523. . 

This rule protects magistrates, &c. from actions for tilings 
done within their jurisdiction, though erroneously or irre¬ 
gularly done ; but leaves them liable for things done wholly 
without jurisdiction, 524. . 

No rule or other process to be made on information against 
such officer, until notice be given to him a certain period 
before the suing out or serving the same, 525. . 

No magistrate is liable in such case to arrest, or to give bail, 
until lie has declined to appear in person or by attor¬ 
ney, 526. . , 

Magistrates, &c. are not liable to prosecution m the Company s 
courts for damages for acts done in their officiajl capacity, 
527. 

Requiring the aid of the military. 

Applications for detachments of troops to be made to the 
commanding officer with a statement m writing of the 
service required to he performed, 528. 

The commanding officer is to determine what strength of 
force should be employed, id. . , _ . , Al 

The commanding officer must immediately furnish the ne¬ 
cessary military aid, 529—the allotment of the force rests 
with him, id .—but the responsibility of calling in the 
aid of the military rests with the civil magistrate, id. 

Such requisitions to be made only in cases of absolute neces¬ 
sity, id. 

Magistrate to make a full and distinct report of the circum¬ 
stances to government, 529, 530—and to send copies to the 
superintendent of police and the session judge, 530 the 
judge will forward it to the nizamut adawlut with his 
sentiments, but will not issue orders to the magistrate, id. 

The commanding officer furnishing the detachment is to 
transmit the necessary reports to the commander-in-chief, 
531. 


MAGISTRATE.— Continued. 

Military guards. 

Applications for permanent guards to bo made to command¬ 
ing officer with a statement of the service necessary to be 
performed, 532—who is at liberty to suspend compliance 
with the application, and to refer to the commander-in- 
chief, id. 

Permanent guards not to be increased without the sanction 
of government, 533. 

The same rules to be observed in applications for temporary 
escorts, 634. 

Monthly statements of guards, &c. employed to be sent to 
government by magistrate, 535. 

If guilty of neglect, or connivance at the escape of prisoners, 
or other breach of duty, to be made over by magistrate to 
commanding officer to be tried by court martial, 208—but 
this does not apply to criminal charges not involving a 
breach of military duty, 209. 

Deputation by magistrate of European assistant. 

Magistrate may depute his European assistant to make local 
investigations, furnishing him with the necessary instruc¬ 
tions, 536—provided that such instructions are not incon¬ 
sistent with the general regulations in force, id. 

In certain cases magistrate may declare the deputation al¬ 
lowance of the assistant and other necessary expenses to be 
payable by the party against whom the case is adjudged, 
or proportionally by each of the parties, 537—but in case 
of indigence may discharge the same on the part of govern¬ 
ment, id. 

Such charges how to be realized, 538. 

Commissioner of circuit has the same power as a magistrate 
to depute an assistant, 538. 

Such deputations to be reported to government, 539—and 
the return of the officer deputed is also to be reported, id. 
—a report of such deputation is also to be made to the 
session judge, who may revoke it, 540. 

Such deputations to he made only in cases of urgency, and 
for a short period, 541. 

The parties may attend at the spot in person or by agent, 
541. 

Justice of the peace. 


MAJORITY. 

Period of obtaining in Maliomedan law, 90. 

MALICIOUS APPEAL. 

Power of judge to punish for, 1308. 

MALICIOUS COMPLAINT. See Complaints. 

MALICIOUS INJURIES TO PUBLIC PROPERTY. 

Magistrate to trace out and punish persons committing, 
2465. 

MAL-KHANA. 

Itesponsibilitv, when goods are stolen from the magistrate’s, 
1984. 


Government may appoint by commissions under the seal of 
the supreme court, 542—supplementary commissions may 
be issued from time to time, 543. 

New commission comprises all covenanted civil officers, 544. 

May qualify by taking the oaths in any court of justice with¬ 
in the provinces, 545—subscription to the oaths to be 
deposited with the records of the court in which they have 
been administered, 545. 

All powers in criminal cases, which may bo exercised by two 
justices of the peace, may be exercised by one such justice, 
546. 

For powers of, see European British subjects. 

MAHOMEDAN LAW. Bee Law, Mahomedan. 

MAIMING. See Assault. 
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MALTREATMENT. 

Inflicted on a prisoner or witness by a police officer, land¬ 
holder, or any other person, with a view to extort a con¬ 
fession or procure information, 1777. 

Native officers attached to the jail maltreating the prisoners, 
how punishable, 2104—if the offenders are subject to a 
military tribunal, 2195. 

See Assault. 

MALVERSATION. See Corruption. 

MANJEES OF FERRY BOATS. 

Penalty for accidents to life or property in consequence of 
neglect of manjees, 2384. 

MANJEES, GHAUT. 

Employed as agents, may make a charge for their trouble, 
but cannot enforce such claims; nor are the local authori¬ 
ties to recognize them, 3229. 

MANSLAUGHTER. See Homicide and Murder. 

MANUFACTURES, JAIL. See Jail, labor and employment 
of convicts ; and Accounts, jail. 

MARCHING, assistance to be given to troops or in¬ 
dividuals. 

Commanding officer of troops about to march to give early 
notice to collectors and magistrates, 1819—with specifica¬ 
tion of the supplies wanted and the places at which they 
are required, id. 

Collector to issue orders to landholders for providing the 
supplies, and for making preparations for enabling the 
troops to cross rivers or nullahs, 1820—also to depute a 
creditable native officer to accompany the troops, who is to 
assist in procuring supplies, bearers, boatmen, carts and 
bullocks, \d— such native officer may apply to the police 
officers for aid if necessary, id. 

Magistrate to order police officers to afford aid in facilitating 
the march of troops, 1824—and in providing the number of 
persons and of carts and bullocks required, 1820, 1821 — 
and supplies, 1824—also in adjusting disputes regarding the 
prices of articles furnished, and in preventing alarm to the 
inhabitants, id. 

Any description of carriage may be seized for troops march¬ 
ing ; but that kept for hire is to be taken first, 1822. 

Supplies (including earthen pots, fire-wood, &c.) to be paid 
for by the troops at the current bazar prices of the place, 
1823—commanding officers to investigate complaints made 
by persons providing supplies, id. 

Commanding officers to report to commander-in-chief in what 
manner the troops have been supplied, 1825. 

Complaints of the misbehaviour of troops, if well-founded 
and of sufficient importance, to be made by collectors to 
the board of revenue, and by magistrates to the nizamut 
adawlut, 1825. 

Private individuals, or military officers not with detachments 
of troops, may apply to the nearest police officers to assist 
them in providing bearers, boatmen, carts, or bullocks, or 
other supplies, 1826—police officers to furnish the aid 
required if a sufficient number of persons accustomed to 
act as bearers or boatmen, or the requisite number of carts 
and bullocks occasionally let for hire can be procured, id .— 
but they are not to compel other persons to act as bearers 
or boatmen, nor to provide bullocks or carts kept solely for 
private use or the purposes of agriculture, id. 

Persons whose sorvice is so compelled may return from the 
first police station in the next zillah, 1826. 

Mode of compelling service is left to discretion of police 
officers, 1831—who are to report to magistrate instances of 
persons refusing to give supplies or to take hire at a reason¬ 
able rate, id. 

Police officers to be careful that proper compensation is given 
for persons and carts and bullocks so employed, and just 
price for articles supplied, 1826 —they may adjust the rate 
of hire and the price, and demand the whole or a part in 


MARCHING, assistance to be given, &c. — Continued. 

advance, id. —if a traveller refuse to comply with such 
adjustment or demand, he is not entitled to any assis¬ 
tance, id. 

Coolies, begarees, &c. are in no case to be pressed, 1827 - 
punishment of persons transgressing this rule, id. —this 
provision is restricted to prohibiting the compulsory exac¬ 
tion of the service of individuals as porters or coolies ; .and 
does not apply to bearers, banghy-wallahs, drivers, &c., 1828 
—neither individuals nor civil officers can compel such 
service, id. 

Definition of the term " begar,” 1827 n. 

Carriage cannot be seized for the conveyance of military stores 
not with troops on the line of march, 1829. 

These rules apply at the commencement of, as well as during, 
the march, 1830. 

Tradespeople and artificers are not to be forced to follow' 
camps whether with or without remuneration, 1832. 

Sepoys are not to be sent into the villagos for the purpose of 
procuring supplies, or of pressing bearers, &c., 1833, 

Public officers cannot impress men for the department of 
public works, 1829—nor is any coercion to be used in pro¬ 
curing labor and materials, 1834. 

All civil authorities are prohibited from assisting to supply 
the demands and wants of either public or private parties, 
except in the case of troops marching, 1834. 

MARKETS. See Haats. 

MARRIAGE. 

As a general rule, all suits or complaints relative to marriage 
should be heard in the civil courts, 3405. 

Clandestine marriage of female ward, who is also a minor, is 
not punishable criminally, 3407. 

See Husbands. 

MARTIAL LAW. 

When, and by whom, the functions of the ordinary criminal 
courts may be suspended, and martial law established, 2696. 

In such case what offences are cognizable by courts mar¬ 
tial, id. 

Persons found guilty of such offences punishable by death 
and confiscation or property, 2697. 

But government may onler the trial of such offences to be 
held before ordinary courts, or special courts appointed for 
trial of state offences, 2698. 

Rules for guidance of magistrate, in whose district martial 
law is proclaimed, 2699. 

Persons apprehended by military officer when not in the 
actual commission of overt acts of rebellion, to be delivered 
over to civil power, 2699—property of such persons to be 
attached by magistrate, id. 

Property attached by military officers to be made over to 

1 magistrate, id. 

MASTERS. See Servants, and Workmen. 

MAYHEM. See Assault. 

MEASURES AND WEIGHTS. 

Punishment for using false, 3207. 

Magistrate cannot prescribe current standard of, id. 

MEDICAL OFFICERS. 

Representations by magistrate regarding the emoluments of 
subordinate, to ho made to the medical hoard direct, 2198. 

Native doctors attached to the jail are subject to the same 
rules as other subordinate jail officers, 2197. 

MENIAL SERVANTS. See Servants. 

MERITORIOUS CONDUCT, rewards for. See Rewards, 
and Jail, Release of prisoners. 

MILITARY CANTONMENTS. 

Limits and extent of, 193. 
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MILITARY CANTONMENTS.— Continued. 

Police of y and offences committed in. 

Persons trading for supply of troops in station bazars and 
bazars of corps to be registered, with their own consent, 
193. t 

No one to be dispossessed of lands or houses in, by command¬ 
ing officer, although he refuse to be registered or be dis¬ 
charged from the registry, id. 

Magistrate not to pull down houses or dispossess in, on the 
requisition of the commanding officer, 194. 

The superintendence of the police in cantonments and mili¬ 
tary bazars is vested in commanding officer, 195. 

So in bazars of corps as regards persons registered therein 
and bond fide carrying on occupation in respect of which 
they are registered, 196. 

All persons serving with any part of the. army and receiving 
pay in a public department appertaining thereto, if borne 
upon the fixed establishment, are subject to local regula¬ 
tions of cantonment, See. and liable to court martial for 
breach thereof, 197. 

So, menial servants of officers, 198. 

Persons registered as attached to bazars subject, while so 
attached, to local regulations, and liable to court martial for 
breach thereof, 19.9. 

Retainers of army (as above), menial servants of officers, and 
persons registered in bazars, liable to native court martial 
for petty assaults, &c., 200. 

So, if charged with thefts unattended with violence and not 
exceeding 100 rupees, committed within limits of canton¬ 
ment or bazar, 901 

Any other person committing such offence to be made over to 
magistrate, 202. 

In the case of all other crimes the offenders of whatever des¬ 
cription to he arrested by commanding officer, if found 
within the limits, and made over to magistrate, 203. 

As regards persons attached to bazars of corps,,if petty offence 
is committed above one coss from the station of the.eorps 
or its position on a march, and the offender is taken in the 
fact, the magistrate has a concurrent jurisdiction, 204. 

Limits of military and civil jurisdiction. 

Under the above rules the military authority in cantonments 
extends only to petty offences committed within the limits 
of a cantonmont by a retainer of the army, the servant of 
an officer, or a person registered as attached to a bazar, 
205—more grievous offences are cognizable only by magis¬ 
trate, id.— precedent, 206. 

In places within civil jurisdiction native officers and soldiers 
accused of offences not military to be delivered over to 
magistrate, 207—and all officers and soldiers to assist in 
their apprehension, id. 

Military guards in charge of prisoners in civil jumdiction, if 
guilty of neglect, or connivance at escape, or other breach 
of duty, to be made over by magistrate to commanding 
officers to be tried by court martial, 208—but this docs 
not apply to criminal charges not involving a breach of 
military duty, 209. 

When the commanding officer has to make over the case to 
the magistrate, he cannot take the informations of the 
prosecutor and witnesses on oath, 210—but he can ad¬ 
minister any oath which a justice of the peace is competent 
to administer, 368. 

Jurisdiction of magistrate in cantonments . 

A charge against a resident in a cantonment or military 
bazar may be preferred directly to the magistrate, if the 
accused has not been already apprehended by the police 
thereof, or if the charge is not within military jurisdiction, 
211 . 

In such cases the magistrate has power to serve processes m 
the cantonments or military bazars; and commanding 
officers are bound to aid them’, 212. 

Processes of arrest, criminal or civil, to be executed within 
such limits are to be taken to the commanding officer to be 


MILITARY CANTONMENTS .-Continued. 

Jurisdiction of magistrate in cantonments. — Continued. 

endorsed, and for aid, 213—but this does not apply to any 
process of citation without arrest, id. 

MILITARY COURTS. 

In English law, limits of jurisdiction of, 228n. 

Witness refusing to be sworn before a court martial for the 
trial of European British subjects, to be made over to 
magistrate, 214. 

Witness (not amenable to articles of war for native army) 
refusing or neglecting to attend, or refusing.to be sworn, 
or committing perjury or subornation thereof, to be made 
over to magistrate, 215—so, before a court of requests 
for the native army, 216. 

A military court of inquiry has no power to administer an 
oath, 369—nor can a commanding officer, when he has to 
make over the case to the magistrate, 210—but he can 
administer any oath which a justice of the peace can ad¬ 
minister, 368. 

Any person (not amenable to articles of war for native army) 
guilty of contempt of court martial held on a native officer 
or soldier, to be made over to magistrate, 217—so, in a court 
of requests for the native army, 218. 

Magistrate to give effect to sentence of general court martial 
adjudging imprisonment with labor among the convicts of 
the civil, power, 219—so, when the sentence of a court- 
martial adjudges imprisonment or imprisonment with labor, 
220—so, if court martial adjudges imprisonment with labor 
or with solitary confinement, or both, 221. 

A person once tried by court martial cannot be tried on the 
same charge in any other court whatever, 222. 

When native soldiers and camp-followers are made over to 
the civil authorities to undergo sentences of imprisonment 
adjudged against them by courts martial ; and no specific 
order is passed regarding the imposition of fetters, magis¬ 
trate may use discretion, 940. 

Trial of European British subjects attached to the army. 

If serving with troops beyond tho territories subject to the 
presidency of Fort William, or more than 120 miles from 
the presidency, and apprehended by or brought before a 
magistrate on a criminal charge, he is to be made over to 
his commanding officer, or to the commanding officer of 
the nearest military station, 223. 

Magistrate on written application is to assist in apprehending 
any such person charged with a criminal offence, 224. 

Processes issued by courts martial assembled for trial of such 
persons to be enforced by magistrate in civil jurisdiction, 

225. 

Magistrate not to receive or inquire into, charges against such 
persons unless the military authorities neglect to bring 
them to trial, in which case he is to report to government, 

226. 

These rules do not apply to European British subjects not 
attached to the army, 227—nor to offences committed by 
persons attached to the army within 120 miles of the pre¬ 
sidency, 228. 

MILITARY DRESS. 

No person is allowed to dress his servants in the uniform of 
sepoys, 1810. 

No person is allowed to wear such dress, 1811. 

Civil authorities are not to clothe their servants in such 
dress, 1812. 

Sepoys are not to wear their uniform wliile absent from their 
corps, unless on public service, 1813. 

Persons disobeying these orders to be deprived of their dress 
by. military commanding officers or magistrates.; unless 
they are in the military service of the Company, in which 
case they are to be sent to their corps, 1814. 

Police officers are to apprehend persons wearing military 
dress, 1814, 1815—or sopoys wearing their uniform while 
on leave, 1816. 
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MILITARY DRESS.-Continued. 

Magistrate cannot issue a general order forbidding persons 
to carry arms, 1816a. 

MILITARY GUARDS. 

Applications for permanent guards to be made to command¬ 
ing officer with a statement of the service necessary to be 
performed, 532—the commanding officer may suspend com¬ 
pliance with the application and refer to tne commander- 
in-chief, id. 

Permanent guards not to be increased without the sanction 
of government, 533. 

The same rules to be observed in applications for temporary 
escorts, 534. 

Monthly statement of guards, &c. employed, to be forwarded 
by magistrate to government, 535. 

If guilty of neglect, or connivance at the escape of prisoners, 
or other breach of duty, to be made over by magistrate to 
commanding officer to be tried by court martial, 208—but 
this does not apply to criminal charges not involving a 
broach of military duty, 209. 

Exempted from the duty of taking out prisoners to ease 
themselves, 2035. 

MILITARY, Magistrate requiring the aid of. See 
Magistrate. 

MILITARY STORES. 

Cannon, fire-arms, or military stores, cannot be transported 
without a pass, 2610—on penalty of confiscation, id. 

This does not apply to fowling-pieces, pistols, swords, or 
other arms kept for private use, id. 

Arms, ammunition, military stores (except those kept for 
private use) are not to be exported from Company’s terri¬ 
tories without a license, 2611—under penalty of forfeiture, 
id.— and fine of 500 rupees, id. 

Any person keeping in one place, or in places not 3 miles 
from each other, 50 pounds of gunpowder without a license, 
liable to fine of 500 rupees, and the powder to be forfeited, 
2612. 

Government may authorise exportation of such stores without 
license, 2613. 

Chief magistrate of Calcutta authorised to grant such license, 
2614—collector of customs may also allow exportation under 
order of government, id. 

Carriage cannot be seized for the conveyance of military 
stores not with troops, 1829. 

MINERAL PRODUCTIONS. 

Magistrates are prohibited from making enquiries into the 
mineral productions, &c. of a district, through the police, 
without the sanction of the superintendent, 492. 

MINISTERIAL OFFICERS. See Native Ministerial 
Officers. 

MINORS. 

Confession of, admissible in evidence, if doli capax , 466. 

Period of reaching full age in Maliomedan law, 90. 

The clandestine marriage of a female ward (also a minor) is 
not an offence cognizable in the criminal court, 3407. 

The guardian or executor of a minor, whose estate is not 
under the court of wards, stands in the place of the minor, 
1864. 

MISADVENTURE. 

Homicide by, in the prosecution of a lawful act and without 
malignant intention subjects to no punishment, 2876. 

If the homicide is proved to have been accidental, the magis¬ 
trate is to release the accused, 2877. 

See Crimes, persons capable of committing, and Ho¬ 
micide and Murder. 

MISAPPROPRIATION. See Corruption, and Embezzle¬ 
ment. 


MISCHIEF. See Public works and public property. 
MISCONDUCT. See Corruption, and Dismissal, 
MISDEMEANOR. 

. Meaning of term, 67. 

Magistrate may punish as a misdemeanor, under his general 
powers, any act which is declared by the regulations to be 
an offence, but for which no punishment is specified, 72,514. 
The sessions court, unassisted by a Maliomedan law officer, is 
incompetent to declare that to be a crimOj which is not so 
declared by the regulations, 825. 

MISFORTUNE. 

How far it affects penal liability, in English law, 81. 
MISSING PERSONS. 

Precedents. 

In cases of murder, where the body has not been found, the 
prisoner has sometimes been sentenced to death ; but gene¬ 
rally to imprisonment for life, 2978. 

So, where the fact of the murder was not clearly proved, id. 

A conditional sentence of imprisonment until the missing 
person be produced, or it be proved that he died bv means 
not implicating the prisoner, was usually passed, {df.—but 
such practice has lately been held objectionable, id. —if 
there is no presumption that the missing person has been 
murdered, id. 

Evidence that the deceased had not been heard of since last 
seen in the prisoner’s company, not held sufficient for con¬ 
viction, id. 

MISTAKE. 

How far it affects penal liability, in English law, 80. 
MISTRESS. 

It is no justification in murder that the mistress or relation 
of the prisoner was detected in criminal intercourse with 
another man, 2885. 

MITIGATION OF PUNISHMENT. See Nizamut Adaw- 
lut, power of mitigation and pardon. 

MOCHULKAS. 

Recognizances for appearance. 

In sessions cases, to be taken by magistrate from complainant 
to appear and carry on the prosecution, and from the wit¬ 
nesses to attend and give evidence, 1160—to be for a specific 
sum and to contain a clause declaring the amount forfeited 
to government if its condition is not performed, id. 

To be taken by police officers from prosecutors and witnesses 
whose attendance is necessary at the criminal courts, 350, 
1161—how to determine the day to be fixed for their 
appearance, id. 

May be taken by magistrates from parties in cases before 
them to secure their attendance during the investigation. 
1162. 

All such to be on plain paper, 1162. 

Should be required from defendants in petty cases as seldom 
as possiblebut if necessary, the amount of the stamp 
must in the first instance be provided by the prosecutor to 
be refunded by the defendant at the conclusion of the case 
if the magistrate considers it proper, 1163. 

What stamp is requisite, 1393. 

Recognizances to keep the peace. 

Persons convicted of a violent breach of the peace, or of an 
intention to commit such, may be required by the court 
passing the final order, to give a mochnlka, with or without 
security, to keep the peace for one year if the sentence 
is passed by the magistrate, or 3 years if passed by the 
session judge or nizamut adawlut, 2790. 

Such court also may require security, and order that the 
party failing to provide such be imprisoned for corres¬ 
ponding periods, 2791. 
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MOCHULKAS.— Continued. 

Recognizances to keep the peace. — Continued. 

A magistrate issuing a warrant of arrest, and authorising the 
officer to whom the warrant is committed to receive hail 
for the appearance of the accused, may also authorise him 
to require security to keep the peace while the charge is 
under investigation, 2792, 

Police officers, in cases of manifest necessity, may require 
security to keep the peace in addition to hail, 2793“the 
security bond is to be drawn out on plain paper, 2794. 

Magistrate may take mochulkas, for the maintenance of the 
peace, as well from British subjects as from others, al¬ 
though the party to be bound thereby has not been con¬ 
victed of any specific offence, 27 95a. 

In aggravated cases, the magistrate may require security, to 
keep the peace in addition to the recognizance, 27956. 

If the period, for which the party is to be bound to keep the 
peace with or without the additional security, does not 
exceed one year, the order of the magistrate needs no 
confirmation, 2795c—and in default of the security or re¬ 
cognizance he may commit the party to prison in the 
civil jail until he shall do what has been required of him, 
id. 

If the period exceeds one year, the magistrate is to record his 
opinion with the amounts of the recognizance and security 
and the length of the period, which is in no case to exceed 3 
years ; and if the party does not furnish such recognizance 
and. security the proceedings are to be laid before the 
session judge for his orders. If the judge confirms to any 
extent the orders of the magistrate, he is to direct that 
the party be imprisoned in the civil jail until he shall do 
what has been required of him, 2795<L 

No party is to be kept in prison for a longer period than that 
for which the recognizance and security have been re¬ 
quired, 2795g. 

Appeal in such cases governed by general rules of appeal, 
2796,279 6a. 

Magistrate cannot order darogah to require a mocliulka from 
a person until he has been heard in his defence, 2797. 

Magistrate cannot require security or mochulkas except in 
the cases above specified, 2798. 

Rules under which the magistrate may release prisoners, con¬ 
fined in default of security, 2799, 2799 a. 

Such prisoners are not to be sent to the jail of another dis¬ 
trict, id. 

How the sureties can obtain release from their responsibility, 
id .—and the continuance of such responsibility after the 
death of the suretv, id. 

Such recognizances if forfeited are to be realized as decrees of 
the civil court, 27996. 

If the security is forfeited, the magistrate is to call upon the 
surety to show cause why the penalty should nc$ be paid, 
‘2799c—the penalty is recoverable by attachment and sale, 
in default of which the surety may be impiisoned for 6 
months, id. 

Forms of mochulka and security bond, 2799 d. 

If the magistrate considers it necessary to take recognizances 
in his capacity of justice of peace, and is in doubt as 
to their legality, he should consult the advocate general, 
2800—through the nizamut adawlut, 1379. 

The amount of the penalty of recognizances taken from 
European British subjects is not limited by the amount of 
penalty which a magistrate can levy from such persons 
under 53 Geo. III. cap. 155, sect. 105, 2802. 

Assistants with special powers are not competent to require 
mochulkas and security, 2803. 

Miscellaneous. 

Not to be taken from zumeendars, munduls, or ryots, as 
security, for the performance of duties required from them 

' by the regulations, 1887. 

The criminal courts are authorized to require mochulkas 
from their native officers in such sums as they judge 
proper, 1939. 


MOCHULK AS.' ^--Continued. 

M isceUaneous.—Continued. 

The nazirs are to enter a mochulka for the good behaviour 
of the naibs, mirdahs, and peons, whom, they appoint, 
1965. 

MOFUSSIL. 

Magistrates ought frequently to visit the interior of their 
districts, 496. 

■When a magistrate proceeds into the mofussil, he is to report 
to the superintendent of police the dates of his departure 
and return, and the cause, 497—in the western provinces 
he must obtain leave from the commissioner, id. 

Officers in charge of sub-divisions should be as much as pos¬ 
sible upon the move, and investigate serious cases on the 
spot, 592. 

MOFUSSIL COURTS. 


MOFUSSIL POLICE JURISDICTION. See Police offi¬ 
cers, Establishment , Western Provinces. 


Appointment of, 1485, 1500. 

MOHURRIR, POLICE. 

Second officer at police thana, 1518. 

To exercise the powers of a darogah during the darogah’s 
absence, id. 

Special duty to preserve the records, and to write reports 
and other papers undor the direction of the darogah, id. 
MOKHTARS AND AGENTS. 

For the prosecution. 

The attendance and deposition of the complainant is not in¬ 
dispensable in preferring a criminal charge, 708—in certain 
cases the written plaint, presented by an authorized agent, 
with the evidence of one or more witnesses, is sufficient for 
receiving the same, id. 

But in ordinary cases the complainant must appear to insti¬ 
tute and conduct the proceedings before the magistrate and 
sessions court, 709—and agents are not permitted to inter¬ 
fere unless substantial reason be shown why the complainant 
cannot attend to carry on the prosecution in person, id. 

Before the sessions the judgo may always cause the attendance 
of the prosecutors if their vivd voce evidence is necessary, 
unless they are Mahomedan or Hindoo women of rank, 
710. 

For the defence. 

In bailable cases magistrate may allow the defendant the 
option of appearing by attorney, 711. 

Session judge may order a magistrate to admit a party to 
appear and answer by attorney, without calling for the 
proceedings, 712. 

Session judge may admit a person held to bail for trial at the 
sessions to appear thereat by vakeel, if sufficient reason is 
shown, 713, 793—but may subsequently require his attend¬ 
ance in person, id. 

The attorney in such cases need not be an established pleader 
of the civil court, 714. 

Defendants on trial before a sessions court and personally 
present may avail themselves of the advice of vakeels and 
agents ; but such vakeels cannot plead or interfere in any 
way, 715. 

General mokhtars. 

The admission of such agents is clearly recognized in the 
regulations, 719—but the admission in each case is left to 
the discretion of the local authority, id. 

A general power of attorney, after being attested and acknow¬ 
ledged, may be returned at the discretion of the authority, 
720. 


Jurisdiction of, 145. 

Execution of process of, within the limits of the supreme 
court. See Processes. 


MOHULLADAR AND MOHULLADARIN. 
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General mokhtars. — Continued. 

Police darogahs are not to permit any established agent to be 
permanently employed the thana on the part of any 
landholder or other person, 721—but such may be occa¬ 
sionally employed at the thana, id. 

Police officers are forbidden to employ mokhtars at tho 
sudder station for official purposes, 722—in particular cases 
the magistrate may authorize the employment of a vakeel, 
id. 

Miscellaneous. 

The authorized pleaders of the civil court cannot practice 
in the foujdaree court without tho sanction of the judge, 
or unless they are employed on the part of government, 
716 . 

But the pleaders of the sudder dewanny adawlut may practice 
in the nizamut adawlut, 1038. 

Appeals and miscellaneous cases may be conducted by any 
agent, 717. 

The courts are not to assist in enforcing payment of the 
remuneration of a mokhtar, 717—nor can a suit to recover 
it be instituted before a magistrate under Reg. VII. 1819, 
718, 3413. 

Money is never to be paid to an agent save under specific 
authority conveyed in the vakalutnarnah, 723. 

A magistrate may refuse to acknowledge a mokhtar in his 
court, who is proved guilty of gross misconduct in that 
capacity ; and one proved act is sufficient to warrant his 
general rejection, 724. 

Mahomedan law. 

Agent may be appointed for the management of a suit or 
criminal prosecution, 725—even when the principal is 
present, id. . .... ., 

So, for the payment or exaction of rights, ta. 

But not in cases of hudd or kisas, id. 

A woman ought always to employ an agent, id. 

The accused may employ an agent to conduct his defence, 
id.—but a confession made by such agent is inadmissible, id. 

On what conditions the validity of agency depends, id. 

MOKULLUF. 

Term in Mahomedan law which includes all persons account¬ 
able for their actions, 82. 

MONEY, LOANS OF. See Borrowing. 

MONEY SECURITIES. 

Counterfeiting, or issuing, &c. counterfeit. See Coining. 

MONTH. 

Allowed for official acts, mode of calculating, 1378. 

MOODIES. 

Contract to be made with, to supply prisoners’ food, 2039— 
how to be made, 2071. 

Scales, weights, and measures of, to be inspected by magistrate, 
2039. 

Guard to be allowed to shop of, in jail, 2040. 

To be allowed to build store-houses near the jail; and in 
certain cases one-half the cost to be defrayed by govern¬ 
ment, 2071. 

Allowed no profit on exchange of rupees into pice, 2073. 

MOONSIFFS. 

Guilty of corruption ; judge and magistrate how to proceed, 
3218 3219 

Reports and papers of, to be forwarded through the zumeen- 
daree dawk by police officers, 1694—receipts to be granted 
for them, id. 

Records of monthly decisions of, to be received and forwarded 
by police officers under charge of a burkundaz, 1695 by 


MOONSIFFS.— Continued. 

whom the coolies required for such purpose are to be pro¬ 
cured, and how the expense incurred is to be recovered, id. 
—but this rule does not apply where there is a government 
dawk, 1696. 

MORTGAGED PROPERTY. 

Disputes for possession of. See Dispossession. 

MOSQUE. 

Lands endowed for support of. See Local improvements, 
local agencies . 

MOTHERS. See Children, Husbands, Illegitimate chil¬ 
dren, and Marriage. 

MOULDS FOR COINING. 

Possession of, with intent to counterfeit coin, is an offence, 
2488. 

MOVEABLE PROPERTY. 

How far magistrate may interfere in cases of dispossession, 
or disputed possession of, 2766. 

MUNDULS. 

Required to give information of the resort to or passage through 
their villages of any considerable body of strangers, or of 
the assemblage of such bodies within the limits of their 
villages, 1860—penalty in cases of neglect, id. 

So, of all unnatural or suspicious deaths, 1861—penalty in 
cases of neglect, id. 

MUNICIPAL COMMITTEE. See Local improvements. 
MURDER. 

Magistrate may admit accomplice to give king’s evidence on a 
conditional promise of pardon, 280. 

In sentence of imprisonment for, labor is not commutable to 
fine, 929. 

See Homicide and Murder, and Thuggee. 

MUTE. 

Magistrate and session judge how to proceed in the case of a 
person standing mute, as if deaf and dumb, 102. 

Not sufficient that the deposition of the surgeon he taken as 
to his sanity; he should bo examined specifically as to the 
cause of his standing mute, 103. 

MUTILATION. See Assault. 

MUTUAL COMBAT. See Duelling. 

MUZKOORIE PEONS. See Peons. 

NAGllT CHARACTER. 

Where the Oordoo language is current, it is to bo written in 
the, 1372. 

NAMES. 

Orthography of native names of men and placos to he pre¬ 
served as closely as possible, 798. 

Correctness and uniformity to be observed in spelling the 
names of prisoners in the record of evidence, 797. 

If several prisoners bear the same name, the father’s name 
should always he specified, whenever the name of either is 
mentioned, 797. 

Prisoners to be referred to by their names, and not by the 
numbers they bear in tho calendar, throughout the deposi¬ 
tions of witnesses and the futwas, 795. 

If it is discovered during a trial that a prisoner has been tried 
under a wrong name, both names are to he inserted in the 
warrant, 797. . 

Witness giving deposition on oath under a false name is guil¬ 
ty of perjury, 3309, 3310. 

The mere signing another person’s name is not necessarily 
forgery, 3314. 
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NATIVE BRITISH SUBJECT. 

Definition of term includes, 1. natural bom subjects of the 
British government in India, 2. natives of places acquired 
by conquest or cession for acts done after such conquest or 
cession, 3. foreigners in the service of the British govern¬ 
ment, and for 6 months after leaving the territories or 
service, 173—any person residing within the British frontier 
who has purchased land or other immovable property, or 
hired it for more than 6 months, or otherwise fixed his re¬ 
sidence in the Company’s territories, or in any manner re¬ 
sided therein for not less than 6 months, 174. 

Cannot divest himself of the character by foreign residence, 
175. 

See Foreign territories, and Jurisdiction. 

NATIVE DOCTORS. 

Attached to the jail, subject to same rules as other subor¬ 
dinate jail officers, 2197. 

Recommendations regarding their emoluments to be submit¬ 
ted by magistrates through the regular channel to the 
medical board direct, 2198. 

See Jail, jail officers. 

NATIVE JUDGES. 

Mode of communication with, and form of address to, 1353a. 
See Law Officers and Native Judges. 

NATIVE MINISTERIAL OFFICERS. 

Appointment and removal , in superior courts. 

Nizamut adawlut, superintendent of police, and session judge, 
have the final power of dismissing and appointing their 
officers, 1902. 

Resignations of head officers to be received and recorded in 
open court, 1903. 

Head officers to be informed on what grounds they are con¬ 
sidered worthy of dismissal, and to be called upon for their 
defence, 1904. 

The removal or resignation of the head officers of the judge’s 
court to be reported to nizamufc adawlut within 10 days. 
1905. 

Judge to report dismissal of all officers on not less than 10 
rupees a month for the formation of a register, 1906- 
extracts of such register to be communicated to the several 
authorities annually, id. 

Monthly reports of appointments and removals to be furnished 
to the civil auditor, 1907. 

Appointment and removal , in magistrate's court. 
Superintendent of police has power to confirm the appoint¬ 
ments and removals of all native officers receiving salary of 
10 rupees and upwards, 1908. 

All such officers to be nominated by magistrate; and full 
report of past employments, character, and qualifications to 
be made to superintendent of police, 1909. 

Appointment is not final until confirmed by the superinten¬ 
dent, id. 

But magistrate may make temporary appointments, id.—and 
officers so appointed can legally act before confirmation, 
1910. 

The nominating officer is to certify that the person nominated 
is not his private servant, 1911. 

The resignation of such officer is to be received and recorded 
in open court, and transmitted without delay to the super¬ 
intendent with the nomination of his successor, 1912. 

The cause for the removal of any such officer is to be re¬ 
ported to the superintendent, 1913 —without delay, 1914— 
no report to be made to nizaraut adawlut, 1932. 

A special report of dismissed officers on not less than 8 
rupees per mensem to be made to superintendent for the 
formation of a register, 1915—extract of register to be sent 
annually to the magistrate, id. 

Magistrate may immediately suspend officers in cases of 
gross misconduct, neglect, or incapacity, reporting the 
same, 1916. 
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Appointment and removal , $c,—Continued. 

Suspended officer, if restored, is entitled to arrears of salary, 

1917— officer unnecessarily delaying to restore is to pay 
the extra charge incurred thereby, id. 

The appointment and removal of officers, drawing a less 
salary than 10 rupees, rests with tiie magistrate ; but he is 
to select proper persons ; and is not to remove them with¬ 
out cause ; and is to record his reasons for removing them, 

1918— in such cases his orders are final, 1919. 

Magistrate may fine anv officer for neglect of duty one 

month’s salary, 1920—but no greater fine, 1921—nor can 
he sentence to hard labor merely for neglect, id. 

Session judge cannot interfere with any order of a magistrate 
appointing, suspending, or removing any ministerial or 
police officer, 1922, 

Session judge, or nizamut adawlut, may order the dismissal 
of any officer convicted before them of a criminal offence, 
1923,1933. 

Appeals from magistrate’s orders of dismissal of ministerial 
or police officers lie to the superintendent of police, 1924— 
of all other officers to the session judge, 1925. 

Appeals may be forwarded by dawk if written on stampt paper, 
1926—or ma^ be presented to the magistrate, who is to for¬ 
ward them with the papers of the case, if written on stampt 
paper and presented within the period allowed, 1927—if 
the appellant forwards his petition direct to the superin¬ 
tendent of police, he must forward with it copies of the 
proceedings appealed against, 1928. 

Superintendent may of his own accord remove any officer, 
whom he is competent to remove on reference from the 
magistrate, 1929. 

Superintendent cannot declare a native officer perpetually 
excluded from future employ in his division, though he 
can decline to sanction his nomination, 1930. 

Orders of superintendent in regard to the appointment, sus¬ 
pension, or removal of a ministerial officer are not open to 
revision by nizaraut adawlut, 1931—reports of dismissals 
are not to be made to them, 1932—but the nizamut adaw¬ 
lut, or government, can order the removal of a native 
officer on just and sufficient ground, 1933. 

In the case of officers on the establishment of magistrate and 
collector, employed indiscriminately in both departments, 
the appeal will lie to the commissioner, 1934—-unless a 
regular criminal trial has been held, when it lies to the 
session judge, id. 

Monthly report of dismissals and appointments to be made 
to the superintendent of police, 1935. 

Appointment , removal , ^c.—general rules. 

All native officers are liable to removal without proof of any 
specific act of criminality, 1936. 

The imposition of heavy fines is objectionable; if an officer 
will not do his duty he should bo dismissed, 1937. 

Tho unaccountable possession of much property is a sufficient 
ground for dismissal, 1938. 

Mochulkas for good behaviour may be required from native 
officers, 1939. 

All native officers are to make a solemn declaration before 
entering upon the duties of their office, 1940—the Euro¬ 
pean officers are to attest such declarations as publicly 
read and subscribed before them, 1941. 

General duties to be performed by, 1942—not to interfere in 
any case except by order, id. 

Officers are prohibited from employing their private servants 
in the discharge of public duties, 1943—and from employ¬ 
ing public servants on their private business, 1944. 

Covenanted officers are not to incur debt to any native officer 
undeivtheir authority, or to any one personally connected 
with such officer, 3438. 

No person being a creditor of any judge or magistrate is to 
be appointed to any official situation on his establishment, 
3443—precautions to be taken against such appointments, 
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id. —this rule applies equally to the relatives and depen¬ 
dants of such creditors, 3444—penalty on natives knowing¬ 
ly taking office in contravention of these rules, 3445—such 
penalty how to be recovered, 3446. 

No alteration to be made in the distribution of salaries or 
in the number and designation of native officers without 
the sanction of government, 1945—nor can the superinten¬ 
dent of police authorize any such addition or alteration, 

1946. 

Not to be entertained on lower salaries than those fixed, 

1947. 

Not to bo kept acting for long periods, 1948—report for con¬ 
firmation to be made within 6 months, id. 

No office is hereditary ; government may abolish any office at 
any time, 1949. 

Schedule of landed property is required on their appointment 
from all officers drawing not less than 20 rupees per men¬ 
sem, 1950—and if they make any subsequent acquisition, 
it is to bo reported within a month, id .—evasion of these 
rules punishable by dismissal, id. —these schedules where 
to be registered, id. 

Security is to be taken from all officers entrusted with public 
money, 1951—on what points the surety is to bind himself, 
id.— sufficiency of security to be tested yearly and report 
made, id— which report is to be certified in particular form, 
1952—officers vouching for the sufficiency of securities 
make themselves responsible for the safety of the public 
funds, 1953—in lower provinces such security statements 
to be sent to the superintendent of police, 1954—form of 
security-bond to be used in the western provinces , 1955 — 
all security-bonds are to he registered, 1956—nazir is liable 
on a civil prosecution to damages for wilful misrepresenta¬ 
tion of the sufficiency of security, 1957—rule for the en¬ 
dorsement and safe custody of public securities deposited 
in such cases, 1958—when the collectorate treasurer takes 
charge of the fonjdaree treasury, an additional clause is to 
be inserted in the security-bond, 1959. 

One department is not to receive applications for employ¬ 
ment from persons in the employ of another department, 
1960. 

Representations from uncovenanted officers relating to their 
services are to he forwarded direct to government by the 
post; and not by the head of the office, 1961. 

Travelling allowance in the lower provinces, 1962—in the 
western provinces, 1963. 

Leave of absence, 1964. 

Nazirs are to appoint their own naibs and mirdahs or peons, 
and may remove them with the sanction of the judge or 
magistrate ; and are to execute a mochulka for the good 
behaviour of those persons whom they appoint, 1965. 

Nazirs are to receive a commission of one anna in the rupee 
on the sale of unclaimed property, 1966. 

English writers, natives of India, are subject to the same rules 
as other amlah, 1.967. / 

Charges against. 

If charged with or suspected of embezzlement of money en¬ 
trusted to them in their official capacity, summary inquiry 
to be instituted; and officer to give security for attend¬ 
ance, or to bo kept in confinement, 1980. 

If charge is proved on such inquiry, limited time to be allow¬ 
ed for payment of the money into court; in failure of 
which it is recoverable as a decree of the civil court, 1981. 

Salary may be attached ; and disbursing officer is required to 
effect the attachment, 1982. 

But money embezzled by an officer in his official capacity is 
to be refunded to the person who deposited it without 
reference to the solvency or otherwise of the defaulter, 

1983. 

Summary decree must be passed before the money is recover¬ 
able, 1985. 


NATIVE MINISTERIAL OFFICERS.— Continued. 

Charges against. — Continued. 

Magistrate cannot compel the restitution of property obtained 
by false pretences or extortion, 3230. 

Similar mode of proceeding to be observed, when a native 
withholds any accounts ; the summary judgment to order 
delivery of accounts and also to impose fine, 1986. 

Government are not responsible for property stolen from a 
magistrate’s malkhanah; but if neglect or want of care is 
proved, it may be recovered from the officers in charge, 
1984. 

Altering or changing official papers, punishable as for forgery, 
1987—and no excuse that it was done by order, id. 

A judge may conduct a summary inquiry in cases of em¬ 
bezzlement by his own officers, but cannot commit for such 
offence ; the proceedings must be made over to the magis¬ 
trate who will act on his discretion, 1988. 

Ministerial officers are amenable for corruption to the courts 
to which they are attached ; but such charge cannot be 
received unless the complainant makes oath to the truth of 
it, 1989. 

Hazirzaminee security is not to be demanded from the accuser 
in the first instance; but may be required during the en¬ 
quiry, 1990. 

The nizaraut adawlut may receive charges against tlie officers 
of a sessions court, or of the superintendent of police, or of 
a magistrate, 1991—how to proceed on receiving such 
charges, id. 

The superintendent of police may roceive charges against the 
ministerial officers of the magistrates, 1992—how to proceed 
on receiving such charges, id. 

Ho w the nizamut adawlut is to proceed if there appears any 
objection to referring the charge to the court to which the 
accused officer is attached, 1993. 

How the superintendent of police is to proceed, if there 
appears any objection to referring the charge to the magis¬ 
trate to whose court the accused is attached, 1994. 

Charges of corruption and extortion against ministerial offi¬ 
cers are civil actions, and are to be prosecuted in the civil 
courts ; and the courts are to direct the complainants accord¬ 
ingly, 1995—what award the civil court is to adjudge, 1996. 

The courts may suspend an accused officer until the final 
decision is passed, if they see cause for so doing, 1996. 

If the charge is not proved, the accused may sue the accuser 
in the civil court, 1997. 

Law officers are subject to the same rules, 1998. 

The above rules do not preclude a criminal prosecution for 
corruption, extortion or embezzlement, 1999. 

Any law officer, or ministerial officer, may he prosecuted 
criminally for corruption, extortion, or embezzlement, 
whether the civil action has been brought or not, and what¬ 
ever is its result, 2000. 

In s^ch cases the prosecution should be public, conducted by 
the government vakeel, 2001. 

All cases requiring exemplary punishment should be prose¬ 
cuted criminally before the magistrate, by the government 
pleader ; hut if the court deems this measure unnecessary, 
the complainant is at liberty to prosecute criminally or in 
the civil court, 2005. 

The sufferers in a case of extortion can give evidonce against 
the accused, 3217. 

Magistrate may entertain charges against the officers of a 
commissioner’s court, 2002. 

Such cases are punishable by the session judge by imprison¬ 
ment for 7 years without labor or stripes, 2000—special 
report of convictions under these rules to be sent to govern¬ 
ment, 2003. 

Magistrate may himself pass sentence in cases of bribery or 
corruption, or commit to the sessions, 2004—in petty cases 
he cannot commit, 3212. 

If the charge is not proved in the criminal court, the accuser 
may be committed for perjury, 3214. 

The civil court may enforce the refund of money corruptly 
taken, without the institution of a civil action, on produc- 
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Charges against .— Continued. 

tion of certified copy of the conviction in the criminal court, 

2006*. . . _ 

Native revenue officers guilty of bribery and corruption, how 
punishable, 2007. . 

Giving bribes to the amlah of a public officer for corrupt pur¬ 
poses, is a misdemeanor, 2008—the person who gave the 
bribe cannot be called upon to give evidence to the fact, as 
it would criminate himself, 3210. 

Khazanchies and other native officers entrusted with public 
. money are prohibited from making use of it to their own 
advantage or that of any other individual, 2009--persons 
infringing this rule are liable to 7 years’ imprisonment by 
sentence of session judge, 2010—and if that sentence appears 
inadequate the trial may be referred, id. —special report of 
such convictions and sentences to be made to government, 
2011—a government peon making away with money en¬ 
trusted to or collected by him is not punishable under this 
rule, but as for a misdemeanor, 3190. 

These rules are applicable to native officers in the commercial 
department, 2012. 

Case of the treasurer of a collectorate paying money on the 
illegal and fraudulent orders of the collector, 3192. 

Case of the podar of a collectorate appropriating money held 
in deposit, 3196. 

Precedents in cases of extortion, 3231. 

Precedents in cases of the corrupt receipt of money, 3233. 

NAVIGATION OF RIVERS. 

Removal of obstructions to. See Local Nuisances, rivers. 

NAZIR. See Native Ministerial Officers. 

NECESSITY. 

How far it excuses crime. See Crimes, persons capable 

OF COMMITTING. 

NEGLECT. 

Occasioning the death of a child, punishable by deyut , 2894. 

NEGLECT OF DUTY. See Dismissal, Native Ministe¬ 
rial Officers, Police Officers, and Jail, escape 
neglect of guards. 

NIGABANS. See Chokeedars. 

NIZAMUT ADAWLUT. 

Constitution and f unctions. 

To be held in Calcutta, 975— and a separate court at such 
station in the western provinces as government from time 
to time may fix, 976—same powers vested in both courts, 
1031. . 

Number of judges of which the court is to consist, 9^7. 

Oath to be taken by the judges, 978. _ 

Appointment of register, and oath to be taken by him, J79. 

What duties may he transferred to the register, 980. 

The court may assign any of the duties of the register to the 
deputy or assistant register, 981. 

Any judge to whom the duty is delegated majr receive peti¬ 
tions, and proceed according to the regulations; but all 
petitions are to be received in open court, 982. 

Depositions of witnesses may he taken by the judges in open 
court, or by the register, %d. 

The judges may regulate the mode and order of their own 
proceedings, and the execution of their process, subject to 
the regulations, id. —all process is to be signed by the 
register, id. , . 

In. proceedings before the courts, it is not necessary to take 
any security for costs, 983. 

The courts may frame such rules of practice as are found 
requisite ; and are to submit them to the government of 
India, id. 

To be an open court, and to sit as often aB business requires, 
984. 


NIZAMUT A DAW LUT.— Continued. 

Constitntio n and functions. — Continued . 

Ordinary sittings to be once in each week, and special sittings 
when necessary, id. 

Regular diary to be kept of the proceedings, id. 

Copies and translations of proceedings to be furnished in 
cases referred to government, id. 

Proceedings not to he kept in English further than is con¬ 
venient, 985—copies and translations are required only in 
appeals to II. M. in council, and references to government, 
id. 

Has cognizance of all matters relating to the administration 
of justice iu criminal cases, and the police, 986—and is to 
submit to government such .regulations as are deemed ad¬ 
visable, id. 

May prescribe forms and conduct to sessions courts and 
magistrates, according to their construction of the regula 
tions, 986’a. 

References to. See Trials referred and called for, 
and Difference of opinion between judge and 

MAGISTRATE. 

Futwas and sentences. 

Sentences to be regulated by Mahomedan law except when 
the regulations expressly direct a deviation from it, 987. 

Duties of law officers and mode of taking futwas, 988—the 
court is to pass final sentence on perusal of the proceedings 
of the sessions court and the futwas of the law officers of 
both courts, id. 

A single law officer may give futwa, unless he differs from 
the law officer of sessions court, 989. 

But futwa need not be taken in every case ; the judge or 
judges may use their discretion in requiring a futwa, 990. 

In. cases referred merely on account of difference between the 
session judge and his law officer, futwa may be taken, 991. 

If the heir, or the person injured, in cases of murder, wound¬ 
ing, &c. refuses to prosecute, the futwa is to be given as if 
the parties had come forward, 992. 

In giving a futwa of discretionary punishment, the measure 
of punishment is to be left to be determined by the judges, 
993. 

The rules enacted for the guidance of sessions courts in re¬ 
gard to discretionary punishment are equally applicable to 
trials before the nizamufc adawlut in which a futwa of dis¬ 
cretionary punishment is given, 994. 

In cases in which the crime has not been provided for by the 
Mahomedan law or the regulations, the judges are authorized 
to pass any sentence not extending to capital punishment, 
995. 

If the crime is one of magnitude, and has not been specifically 
provided for by the Mahomedan law or the regulations, the 
court is to propose a regulation to government, 995. 

Sentences to be passed in cases of dacoity and theft, 996. 

Within 3 days after passing sentence, a copy of it sealed and 
attested by the register is to be sent to the session judge, 
who is immediately to issue a warrant to the magistrate ; 
and the warrant is to be returned to the sessions court, when 
the sentence has been executed, with an endorsement, 997 
—warrants of capital punishment only are to be forwarded 
to the nizamut adawlut, id. 

Power to call for and revise trials. 

May call for trials of any subordinate court j but cannot 
enhance the sentence passed, 998. See Appeals and re¬ 
vision OF SENTENCES. 

In a jurisdiction to which a superintendent of police has not 
been appointed, cases of a miscellaneous nature, other than 
criminal trials, are not cognizable by the nizamut adawlut, 
099—in such cases the appeal lies to the commissioner of 
circuit as superintendent of police, whose decision can be 
revised only in the civil court, id. —but government may 
issue any order in any case, id. —definition of u criminal 
trials” and “ miscellaneous cases” in the above, 1000. 
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Power to call for and revise trials. — Continued. 

May pass sentence on a prisoner tried by the magistrate, 
although the session judge did not hold a fresh trial, 1001. 

Revision of interlocutory orders by an inferior court, is to 
be made by the court at its general English sittings, 1002. 

Power of remission or mitigation of punishment is applicable 
in all cases in which the court revises the sentence of an 
inferior court, or of their own court, 1003. 

If a case is referred merely because the session judge differs 
from his law officer as to the conviction or acquittal of 
some of the prisoners while the sentence as regards the 
others is within his competence, only such parts of the 
proceedings need be revised as relate to the prisoners in 
respect to whom the reference is made, 1025. 

When judges differ in opinion. 

Sentence to issue according to the opinions of the majority, 
as regards each prisoner, 1004 — all differences of opinion 
to be settled by the voices of the majority ; and if only two 
judges are present when the difference arises, it is to be laid 
before a third, 1005. 

If the difference relates to the amount of punishment, the 
most lenient sentence to be adopted, 1004. 

The concurrent opinion of two judges, who agree in all points, 
is final although two others differ from them and from 
each other, 1000. 

If the judges present cannot decide in consequence of an 
equality of voices, the case is to be referred to one of the 
judges of the other court of nizamut adawlut, who is to 
decide on perusal of the proceedings, 1007, 1008 —so, if only 
one judge is present and the matter requires the voices 
of two judges, 1007. 

Precedents of cases, in which the judges did not agree as to 
the sentence to be passed on all the prisoners, and it was 
therefore issued according to the majority of voices in 
regard to each individual, 1009,1010, 1011, 1012. 

Power of mitigation and pardon . 

A single judge has always the power to remit or mitigate punish¬ 
ment which appears to him more severe than is equitable ; 
hut his reasons are to be recorded and communicated to the 
session judge, and made known to the prisoner in open 
court, 1013, 1021—even though the session judge docs not 
recommend mitigation, 1022, 

But the court can remit only on judicial grounds strictly 
connected with the case, 1014—if the ground of mitigation 
is personal to the prisoner, the prerogative of mercy rests 
with government, id. —precedents, 101 6n. 

The court may recommend for pardon persons sentenced to 
death, 1015. 

Government may in all cases pardon a person charged with 
or convicted of a criminal offence, 1016—precedents, 1016w. 

Power of remission or mitigation is applicable in all cases in 
winch the court revises the sentence of an inferior court or 
of their own court, 1003. 

Powers of a single judge. 

A single judge can hold a sitting of the court and pass orders 
or sentence upon any trial under reference to it, unless 
he does not Concur with the session judge as to the convic¬ 
tion of the prisoner, 1018 — this includes all instances of 
a difference of opinion upon the guilt or innocence of a 
prisoner, 1019. 

So, the case must be laid before another judge, if the sitting 
judge does not concur in the mitigation proposed by the 
session judge, id. 

He may hold sittings upon miscellaneous references, petitions, 
and generally upon all matters appertaining to the cogni¬ 
zance of the court, 1020. 

Cannot reverse or alter a former decision or order of one 
or more of the judges of the court, id. 

If lie concurs in the mitigation of punishment recommended 
by the session judge, he can pass sentence accordingly, 1021 


Powers of a single judge. — Continued. 

—and he can mitigate the punishment although the session 
judge does not recommend it, 1022. 

Ho may reverse or alter the sentence of the lower court in 
favor of the prisoner, but cannot enhance the punishment, 
1023-~example, 1024. 

He cannot convict in opposition to session judge, if the latter 
is for acquittal or otherwise in favor of the prisoner, 1027. 

If a case is referred, merely because the session judge differs 
from his law officer as to the conviction or acquittal of some 
of the prisoners, while the sentence as regards the others is 
within his competence, only such parts of the proceedings 
need be revised as relate to the prisoners in respect to 
whom the reference is made, 1025. 

If single judge concurs with the session judge for conviction 
or acquittal, he can pass final sentence (without reference 
to the futwaj except for capital punishment, 1026. 

The court in such cases is not precluded from revising the 
whole proceedings, 1028. 

If a single judge considers it proper that the matter at issue 
should be decided by two or more judges of the court, he 
may always record his opinion, and refer the case to another 
judge, 1029. 

If a trial includes one or more prisoners liable to a sentence 
of death, a single judge cannot pass final sentence; which 
requires the concurrent opinion of two judges, 1030, 1026. 

Interference with former order of the court. 

A full court can revise the proceedings of one or more judges, 
and modify or annul the sentence or order previously 
passed, either on the grounds of additional evidence or other 
circumstances throwing a new light on the case, or generally 
with reference to the previous decision; but not to the 
prejudice of the prisoner, 1031—if any of tho judges who 
passed the original sentence is present, the revision is to 
be made by him ; but if two or more judges concurred in 
the order and any of then is absent, the revision must be 
by the whole court, ul. 

But former sentence cannot be altered on the ground that the 
present court differs as to the merits of the case or the 
quantum of punishment awarded, 1032. 

A single judge finding that he had formerly passed sentence 
on an exaggerated statement was held competent with the 
concurrence of his colleagues to revise or modify it without 
the interference of another judge, 1033. 

The court would not direct the re-apprehension of persons 
sentenced 15 years before as for affray, when they ought to 
have been committed on a charge of murder, 1034. 

Miscellaneous. 

Authority to grant rewards for meritorious services, 1274. 

Powep to suspend a session judge, 1035. 

Gourse of procedure when a session judge, or magistrate, or 
other covenanted officer is guilty of disobedience, neglect, 
&c., id. 

Reports on the official character and conduct of the several 
public functionaries subordinate to them, 3453—in hearing 
appeals and trials every judge is to note points materially 
affecting the character of the court below ; and such notes 
are to be used in preparing the annual report, id. —in 
special cases an immediate report of the state of any zillah 
is to be submitted to government; generally serious defects 
are to be noted in the annual report, id. —it is their duty 
to report every case in which a covenanted officer, subordi¬ 
nate to them, is decidedly disqualified to discharge his duties 
efficiently; and if they fail to report, they are themselves 
to be held responsible,'id. 

A summary order of the nizamut adawlut to the magistrate 
is not binding on the civil court, 1036. 

The nizamut adawlut cannot interfere with the civil courts, 
1037. 

The vakeels of the sudder dewanny adawlut may practice in 
the nizamut adawlut, 1038. 
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Miscellaneous. — Continued. 

Minutes of the judges on a question of general importance 
and submitted to government, are not to be considered as 
public documents; and copies should not be granted to 
private individuals, 1365. , 

How far copies of letters from or resolutions passed by the 
court may be granted, 1366. . , - 

The nizamut adawlut may prescribe the forms, periods of 
transmission, and mode of preparation of all reports, calen¬ 
dars, registers, or other statements, 1039. - * 

The court may execute or cause to be executed all lawful 
process of arrest within the limits of the supreme court as 

in other places, 1205—the process must be in writing with 
an English translation and must be signed by one ot t 
judges of the nizamut adawlut, id. 

Precepts. 

To be drawn out in prescribed forms, 1040. . 

Order directing the issue, to state whether a return is required, 
and Within what period, id. . _ 

Period to be calculated from the date of despatch, id. 

Precepts and returns to hear the dates of despatch, and not 
the dates of proceedings, id. ._ 

Duties of peshkar of judge and precept clerk in preparing and 

despatching, id. . . 

If a return cannot be sent within the prescribed period, a cer¬ 
tificate is to be forwarded stating the reason and the addi¬ 
tional period required, id. 

Returns to be sent by the precept clerk to the peshkar of the 

Register *how to proceed if tho prescribed period expires 
without a return, id. 

The list of papers accompanying a return to be written at 
the foot of the roobakaree, id. 

If the papers are too heavy, they are to be sent by dawk 
banghy, and the precept and return by letter dawk, id. 

The precept clerk to submit to the register at the close of 
each week a list of unanswered precepts and letters, id. 

Forms prescribed for a precept calling for proceedings with 
return a precept requiring no return a certificate 
when a full return cannot be submitted withm the pres¬ 
cribed period, 1040—and a reply to a precept requiring no 
return, 1041. 

NON COMPOS MENTIS. See Insane persons. 

NOTES. 

Penalty for forging counterfeit bank-notes, 2477,2478. 

Penalty for using, issuing, selling or otherwise disposing of 
or attempting to dispose of, counterfeited bank-notes, pro¬ 
missory notes, &c., 2482. . A 

Mere possession of a forged bank-note is not punishable, 

3317. 

See Coining, and Forgery. , 

NOTIFICATIONS. 

Of general importance to be sent to the vernacular gazettes, 
1391. 

NOTORIOUS OFFENDERS. See Bad character. 

NUCCUBZUNEE. See Burglary. 

Persons found with a seend-katee, used for the known pur¬ 
pose of, to be required to give security, 3146, 314btt. 

NUISANCES. See Local Nuisances. 

NUZZOOL PROPERTY. 

General superintendence of, vested in boards of revenue, 23.98 
—-and commissioners, 2399—under whom the local agents 
act, 2400. 

NUZZURS. 

May not be received by officers in public employ, 3450. 


OATH. 

The Maliomedan and Hindoo religions do not prohibit the 
taking oaths, 356. 

Form of affirmation instoad of an oath to be made by Hindoos 
and Mahomedans, 357. 

Deponent need not sign his name to any written affirmation, 
358—he should either read it out, or it should be read to 
and repeated by him, id .—it is to be mentioned at the head 
of the deposition that he was sworn according to Act V. 
1840, id ' 

Police officers to use the same forms, 359. 

Police officers cannot receive criminal charges except on oatli, 
1721—but are prohibited from swearing witnesses to the 
truth of their depositions, 1739—unless expressly sanctioned 
by a regulation applicable to the case, id. 

Police mohurrir cannot administer oaths except in the ab¬ 
sence of the darogah, 360—tbe darogah cannot delegate his 
power when present, id. 

Making false affirmation subjects the offender to the penalties 
for perjury, 361—and causing or procuring another to com¬ 
mit such offence, to the penalties for subornation of per¬ 
jury, 362. 

All persons to be examined on oath, if they understand the 
nature of an oath, 366—young persons, who have not such 
understanding, are not to be examined at all in a criminal 
trial, id .’--in such case the alleged and apparent age, and 
the queries and answers are to he fully and exactly re¬ 
corded, id .—but in inquiries before the police and in in¬ 
vestigations made by magistrates in cases beyond their 
competence, the examinations of such persons may bo taken 
without oath and used as a clue to evidence, id. 

Punishment for perjury is not incurred, if the oatli ought 
not to have been administered, 363, 3271. 

The oath must be administered in a place in which the admi¬ 
nistering officer is competent to hold his court, 3268. 

The oath must be taken before a competent court of jurisdic¬ 
tion, 364, 3269. 

A deposition taken in the presence of the magistrate is not 
complete until attested, 365, 3270. 

Act V. 1840 does not substitute affirmations for oaths in Her 
Majesty’s courts of justice, 367—but this does not apply to 
the'courts of the justices of the peace, 367ci. 

The commanding officer of a military station is competent 
to administer an oath as a justice of peace, 368—but a mili¬ 
tary court of enquiry has no such power, 369—nor has a 
commanding officer when the case has to be made over to 
the magistrate 210. 

*Whafc oath is to be taken by a magistrate on entering office, 
476—and the same by a joint-magistrate, 548— by an 
assistant to the magistrate, 563—and this must be admi¬ 
nistered whether taken in another district or not, 564— 
by a session judge, 727—and tho same by a judge of the 
nizamut adawlut, 978—by the register of the nizamut 
adawlut, 979—by native ministerial officers, 1940—by law 
officers, 1969. 

OBSTRUCTIONS to justice. See Contempt of Court. 

OBSTRUCTING OFFICERS in the execution of their 
duty. See Resistance of Process. 

OFFENCES. 

Any individuals may apprehend persons in the actual com¬ 
mission of public crimes, 1887. 

See Misdemeanor. 

OFFENCES AGAINST GOVERNMENT, Opium and ab- 

KAREE. 

Police and other native officers. 

Opium agent to furnish magistrate with a list of opium 
cultivators from whom he takes engagements, 2526—copies 
of list to be furnished to police officers with directions to 
prevent others from cultivating the poppy, 2527—if there 
is no opium cultivation the police are to be annually in¬ 
structed to prevent illicit culture, id. 




FENCES AGAINST GOVERNMENT, Opium and ab- 
kab.ee. — Continued. 

Police and other native officers. — Continued. 

All native officers of government arc required to give in¬ 
formation of illicit cultivation to their superior, who is 
immediately to transmit it to the ahkaree officer, 2528. 

Police darogans are to attach illicit crops, and to take security 
from the cultivator for his appearance, in failure of which 
he is to send him to the magistrate with the evidence for 
the prosecution, 2529—and the magistrate is to forward 
the defendants and witnesses to the ahkaree officer, 2535. 

Punishment of police or ahkaree darogah conniving at the 
illicit cultivation of the poppy, 2530—the latter can be 
imprisoned in tho civil jail only, 2557. . 

All native officers of government are enjoined to assist m 
preventing illicit cultivation by giving instant information, 
2531—-penalty for neglect, id. . . 

Punishment of subordinate officers of opium agents conniving 
at illicit cultivation, 2532—imprisonment to be in civil jail 
only, 2557. . . ' A 

All native officers of government are enjoined to assist in 
suppressing illicit manufacture of opium by seizing the 
same, if authorized, or by giving information to their supe¬ 
rior, by whom it is to be immediately transmitted to the 
ahkaree officer, 2533—penalty to he adjudged by ahkaree 
officer, id. m . 

All native officers of govommont are enjoined to assist m 
suppressing (by the same means) the illicit sale, purchase, 
importation, transportation, or possession of opium, 2534 
punishment for conniving at such or neglecting to give 
information, id.-~ police officers only punishable by magis¬ 
trate, id. 

Police officers to be furnished with a list of persons licensed 
to vend opium ; and to send in all persons engaged in the 
illicit sale with the necessary witnesses, 2535—the magistrate 
is immediately to forward the defendants and witnesses to 
the ahkaree officer, id. 

Officers in the employment of the agents or their deputies, are 
prohibited from taking any fees, See. from the ryots con¬ 
cerned in the provision of opium, 2536—penalty for dis¬ 
obedience to this prohibition, id.—imprisonment to he in 
civil jail only, 2557. 

Punishment of police darogahs, cutwals of military bazars, 
&e. who authorize or connive at unlicensed shops for the 
sale of spirits, Sc c., 2537—half tho fine to he given to the 
informor, if the native officer is prosecuted to conviction, 
2538—punishment for malicious information, id. 

Punishraettt for wilfully and maliciously giving false infor¬ 
mation respecting illicit stills, or spirituous liquors, or 
intoxicating drugs, &c., 2538a—such cases to he tried by 
magistrate, 2538 b. 

Magistrate annually to examine and seal the scales and 
weights used in the opium warehouses, 2539—-penalty on 
the agents or their officers using scales or weights not so 
sealed, or uneven and incorrect though sealed, id. 

Seizure and search. 

What opium is liable to seizure and confiscation, 2540w. 

No private individual, except a medical practitioner, may have 
in his possession a larger quantity than 5 tolas, id. 

What officers are empowered to seize all contraband opium 
with the cattle, &c., used in conveying it, 2540. 

No boat, carriage, package, or other article is to be broken 
open except under a warrant from the magistrate or abka- 
ree officer, under pain of damages, id. 

Persons making a seizure are to report within 24 hours to 
their superior, who is immediately to transmit the report 
and the opium so seized to the ahkaree officer, id. 

The ahkaree officer, together with the magistrate, may seize, 
detain, and search all boats, carriages, &c. suspected to con¬ 
tain opium, 2541. 

Persons forcibly preventing the seizure of suspected opium, 
or resisting an officer in the execution of his duty, liable to 
what penalties, 2542. 


OFFENCES AGAINST GOVERNMENT, Opium and ab- 
kahe e. — Continued. 

Seizure and search. — Continued. 

If an officer who has seized, or is about to seize, suspected 
opium, or the boats, carriages, See. used in its conveyance, 
apprehends resistance, he may apply tor aid to the police, 
who aro bound to assist him, 2543 -without exercising any 
discretion as to the propriety of such seizure, 2544—no 
responsibility rests on the police, id. 

Officer in charge of ahkaree makal requiring the assistance 
of the police, to apply by roobakareo to the magistrate, 
who is to cause his police to carry the requisition into 
effect, 2545. . . 

A magistrate in his magisterial capacity cannot search a 
house for the discovery of opium as such , hut he can search 
houses for any drug which it is necessary for the ends of 
justice to discover, 2546. 

Ahkaree officers resisted in distraining the property of abkars, 
&c. for arrears of revenue, are, on certifying sueli resistance 
on oath before the police darogah, to receive the aid of 
the police as in resistance to distraint for arrears of land 
rent, 2547. j _ _ «. 

Magistrate and police officers to support ahkaree officers 
searching houses under a warrant for illicit stills or their 
produce ; but not to enter tho zenanas of respectable fami¬ 
lies, 2548. i ; _ 

Search warrants to ho executed in the day only, and before 
two or more respectable inhabitants, 2549. 

Punishment of ahkaree officers unnecessarily seizing goods, 
arresting any person, or committing other excess, 52550. 

Explanation o"f term “ officers employed in the ahkaree de¬ 
partment,” 2551. , „ _ , tl 

Punishment of persons preventing lawful arrest by abkareo 
officers, or procuring release by unlawful means, or ob¬ 
structing officers searching for illicit articles, or rescuing 
such articles, or resisting execution of legal process, 2552. 

Imprisonment for such offences. 

Persons imprisoned under Reg. XIII. .1816 to bo confined 
exclusively in the civil jail, 2557. 

The warrant of ahkaree officer, with specification of sen¬ 
tence, sufficient for detention of persons in the civil jaiJ, 
255S. 

Abkars. 

Licensed abkars are bound not to harbour robbers, thieves, 
or riotous persons ; not to receive goods or wearing apparel 
in barter; to keep their shops shut from sunset till sun 
rise; to harbour no one during the night; and to give 
information to the police of suspected persons, 2553. 

Police officers to report any breach of these rules, 2554. 

Charged with a criminal offence, to be proceeded against as 

otl^ers, 2554. _ .. 

Guilty of disorderly conduct, breach of the peace, or other 
crimes and misdemeanors, punishable by the magistrate as 

others, 2555. . . _ 

Keeping a shop open during prohibited hours is not disorder¬ 
ly conduct punishable by a magistrate ; but if it leads to a 
breach of the peace or other misdemeanor, the conduct of 
the abkar may be considered disorderly, 2556. 

OFFENCES AGAINST GOVERNMENT, Salt. 

The only cases cognizable by magistrate are, charges against 
public officers for breach of official duty, and cases of adul¬ 
teration of salt, 2559. 

Fines and imprisonment for. 

Scale for commutation of fines to imprisonment, 2605. 

Imprisonment for such offences to be in. the civil jail only, 
2606—except when persons concerned in the illicit manu¬ 
facture of salt,—or native officers of government causing 
it to be obtained or manufactured for their own benefit or 
that of any other person,—or molungees embezzling or ille¬ 
gally disposing of salt,—are sentenced to imprisonment in 
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Fines and imprisonment for,—Continued. 

addition to fine ; or persons smuggling are sentenced to 
imprisonment in lieu of fine ; in which cases the confinement 
is to be in the foujdaree jail, 26*07. 

The warrant of officer adjudicating is authority for the magis¬ 
trate to hold persons in confinement, 2607. 

Illicit manufacture , sale, §c. 

All native officers of government to assist in suppressing illi¬ 
cit manufacture by giving instant information to their 
superior, 2560—penalty for neglect or connivance, id .—to 
be adjudged by salt officers, id . — imprisonment to be in the 
foujdaree jail, 2607. 

Magistrate receiving information to transmit it to the salt 
agent, 2561. 

All native officers of government to assist in suppressing 
illicit sale, purchase, importation, transportation, or posses¬ 
sion, by seizing the same if authorized, or by giving in¬ 
formation to their superior, 2562—such information to be 
transmitted by magistrate to salt officer, id .—penalty for 
neglect or connivance, id ,—to be adjudged by salt officers, 
id. 

Police officers to give information to the nearest salt officer, 
and to the magistrate, of illegal importation, transportation, 
manufacture or adulteration of salt, 2563. 

Seizure . 

Penalty for forcibly preventing the seizure of suspected salt, 
or resisting officers authorized to attach in the execution of 
their duty, 2564. 

Penalty for forcibly preventing the lawful arrest of another, 
or procuring his release after arrest, or the person found 
with salt in his possession resisting, 2565. ^ 

Officers who have seized or are about to seize suspected salt, 
or the boats, carriages, &c. used in its conveyance, appre¬ 
hending resistance, may apply for assistance to the police 
officers, who are bound to afford the requisite aid, 2566, 
2567—and cannot exercise any discretion as to the propriety 
of the seizure, but are to prevent unnecessary violence, 2568 
— the officers requesting the aid of the police take the res¬ 
ponsibility and risk, id. 

Police officers are not to seize or detain salt in the first in¬ 
stance of their own authority, unless specially empowered 
by government, 2569 — they are to confino themselves to 
giving information and assisting in the seizure under the 
orders of the magistrate or salt officers, id . — liable for con¬ 
travention of this rule to dismissal and an award of damages 
in the civil court, 2570. 

"When the salt agent or superintendent of chokees proceeds to 
search for contraband salt within certain limits, he is to 
summon by written notice the nearest police officer to 
attend him, and witness the proceeding, 2571. 

Salt agent or superintendent, having a police officer in com¬ 
pany, may break open the door of the store-house, if it 
is not immediately opened on requisition, 2572. 

If the salt agent or superintendent cannot proceed in person 
he is to give his warrant to an officer of his establishment 
not under the rank of jemadar, and to summon the nearest 
police officer ; but no door is to be broken open except in 
the presence of an agent or superintendent, or of an officer 
30 deputed, and of a police officer, 2573. 

But the head officer of a salt chokee or aurung may act for 
the agent, if the place is more than three cos from the 
station of the agent or superintendent, 2574. 

Penalty if any police officer on such application does not 
attend or attending refuses to aid, or injiny way frustrates 
the object of the search and seizure, 2575. 

Rules to be observed in breaking open any house, &c., 2576 — the 
responsibility, and the determination to break it open, rest 
with the salt officers only, id. 

Reports to be made by the salt and police officers to their 
respective superiors, 2577—in which the date and time of 
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Seizure. — Continued. 

delivering the notice to the police officers is to be noted, 
and the cause of any delay which occurs in effecting the 
search, 2578. 

Power to seize salt vested in salt agents and superintendents 
of chokees, and their assistants, uncovenanted European 
and subordinate native officers, 2579—and government may 
vest a like authority in other officers, id. 

All uncovenanted European or native officers so empowered 
making a seizure, are to report the circumstances within 
24 hours to their superior by whom the report is to be 
transmitted to the nearest salt officer, 2580. 

None hut officers so empowered can attach suspected salt, 
2581. 

Subordinate native officers so empowered, on receiving in¬ 
formation of the illegal importation, transportation, or ma¬ 
nufacture of salt, arc to transmit immediate notice to their 
superior and to the nearest salt officer, 2582—if the salt is 
accompanied by a regular pass, they aro not to detain it; 
but if it is unaccompanied by such pass they are empowered 
to detain it, sending notice to their superior and the nearest 
salt officer, id .—such persons, or others, seizing salt accom¬ 
panied by a regular pass liable to dismissal and to a suit for 
damages in the civil court, id. 

Explanation of terms; rowannah, chalan, charcliitty, and 
atrafee rowannah, 2582 n. 

If salt has been seized by the officers of, or under the orders ot; 
a magistrate, or other officer specially empowered, and the 
magistrate or other officer considers that it was erroneously 
seized, he is empowered to release it, 2583. 

Magistrate to communicate to salt officers all information re¬ 
ceived from the police, and all applications made to them 
for aid in seizing salt, 2584. 

When salt is seized as contraband, because unaccompanied by 
a proper pass, the persons in charge of it are to be appre¬ 
hended, 2585—those who have power to seize, have also 
power to arrest, id. 

Officers empowered to seize salt may stop and search certain 
vessels, 2586. 

Persons arrested are to be carried direct to the nearest salt 
officer competent to try the case, 2587—no person so arrest¬ 
ed is to be released until tlio case has been legally tried, id. 

Misconduct of salt-officers. 

Penalty for taking fees from any person, employed or con¬ 
cerned in the manufacture of salt, or misappropriating ad¬ 
vances made to him, or taking or requiring a receipt for a 
larger sum than was actually paid to him, 2588. 

Embezzling salt, or permitting it to be carried off without 
order, or permitting a larger quantity to be carried off than 
is mentioned in the order, or giving receipt for a larger 
quantity than is received, punishable as theft, 2539—and 
it is sufficient proof that the out-turn of the golah exhibits 
a deficiency for which the officers in charge cannot account, 
although there is no direct proof of the unauthorized re¬ 
moval, 2590. 

Officer in charge of a golah making away with or not produc¬ 
ing the true account of such store, punishable for em¬ 
bezzlement under the general powers vested in magistrate, 
2590. 

Punishment of salt officers vexatiously and unnecessarily 
seizing goods, or arresting any person, or detaining any 
boat, 2591. 

Guilty of extortion, punishable under tho general regula¬ 
tions, 2592. 

Adulteration. 

Alimentary salt adulterated with kharee noon and other 
descriptions of impure and bitter salt to be confiscated 
and destroyed, 2593—penalty on persons so adulterating it, 
or selling salt so adulterated, id .—to be adjudged by the 
magistrate on a summary inquiry instituted on the report 
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Adulteration. — Continued. 

of the officer seizing such, 2594—magistrate is to order the 
confiscation, id. 

Magistrate is to ascertain whether the salt is adulterated by a 
reference to the civil surgeon, or a committee of merchants, 
or dealers in salt, or any mode most likely to elicit the 
truth, 2595. 

Magistrate to stay proceedings in such case, if the proprietor 
of the salt gives security for the fine, and institutes within 
one month a suit in the civil court against the officer who 
seized the salt, 259(5—but he may dispense with the security 
for the amount of penalty, and take only bail for ap¬ 
pearance if the suit fails or is not instituted, keeping the 
salt under attachment, 2597—if the suit is not instituted 
witliin the month, the original order is to be carried into 
execution, 259(5—while the suit is pending the salt is to bo 
kept under attachment, 2598. 

The above rules are applicable to punyah salt mixed with 
certain other lands ; hut the penalty is not so high ; and 
such salt instead of being destroyed is to be disposed of as 
government directs, 2599. 

If seizure of such adulterated salt is made by native officers 
without information from others they are entitled to half 
the fine, 2G00—if the information is obtained from others, 
the informers and the native officers are each to have one- 
third of the fine, 2001. 

Boats, bullocks, &c. employed in its transportation are to be 
forfeited and sold ; and the proceeds divided as the fine, 
2(502. 

Board of customs, salt and opium, may remit any portion 
of such fine and penalty, 2603. 

False information. 

Persons wilfully and maliciously giving false information 
regarding salt in store, 2604. 

Salt lands. 

Penalty on persons illicitly cultivating, clearing, or ploughing 
lands transferred to the salt department, 2608—crops 
grown thereon to be confiscated, id .—fines so imposed com- 
mutable to imprisonment under general rules, 2609. 

If land becomes useless to the salt department, the proprietor 
is entitled to recover possession thereof, 2608. 

OFFICE, RULES OF. 

Transfer of office. 

Letter to nizamut adawlut on delivering charge, what to 
contain, 1338. 

Officer delivering charge to furnish his successor with a list of 
unanswered letters and of periodical reports and statements 
which are due, 1339—such statements are due on tho expira¬ 
tion of the period to winch they relate, id. 

Vacating officer to record a minute of his opinion of his sub¬ 
ordinates, and other results of experience, 1340. 

Charye of current duties. 

Officer in charge of session judge’s office to confine himself to 
tho exercise of such powers as are necessary for the execu¬ 
tion of processes or orders of the nizamut adawlut, for the 
issue of warrants under orders of that court, making 
returns to warrants, and transmitting proceedings of crimi¬ 
nal trials, for the execution of processes from other courts, 
and other cases of emergency, and to forward statements 
and reports to the nizamut adawlut and government, 758. 

Petition for staying execution of magistrate’s order pending 
appeal, to be sent to magistrate for the exorcise of his dis¬ 
cretion, 759. 

May grant limited leave of absence to vakeels and amlah, 
760. 

Cutcherry. 

No holidays to be allowed except those specified in tho court’s 
orders, 1342. 
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Cutcherry. — Continued . 

How far the sessions court may be closed during the vaca¬ 
tions, 1343. 

No persons, except guards, to be allowed to wear arms in 
cutcherry, 1345. 

Care of glass windows in cutcherry, 134(5. 

Transacting public business in private residences is objection¬ 
able, 1347—when sitting as a criminal judge, magistrate 
must sit in the established court-house, id .—sessions must 
be held in the court-house, 1348. 

A sudder ameen cannot take deposition on oath in Ins private 
dwelling, 3268. 

Correspondence . 

Letters to be numbered in a continued series, 1349. 

Separate letters to be written on separate subjects, and short 
abstract attached, id. 

Letters should he written concisely, id. 

Quotations from letters received, how to be made, 1350. 

Letters of superintendent of police to he filed separately, 
1351. 

Sealing-wax not to be used for public despatches, 1352. 

Address of native gentlemen, 1353—and native judges, 1353«. 

Accountant to government how to ho addressed, 1409. 

Judge may inspect English correspondence of magistrate’s 
office, 1324. 

For language of, see infrit Proceedinys. 

Records. 

Cases finally decided to be sent to the record-keeper, 495. 

All records to be entered in a register, each leaf of which is 
to be attested by the officer presiding or his assistant, and 
on the last leaf he is to note the number of pages, 1354— 
every record to be endorsed with a reference to the re¬ 
gister, 1355. 

Duty of record-keeper to see that the records arc not destroy¬ 
ed or removed, 1356—on pain of dismissal, 1357. 

Mutilation or removal of records punishable as for forgery, 
1358. 

Officer allowing records to fall into disorder, to pay tho cost 
of their re-adjustment, 1359—so, any officer taking charge 
of records in disorder and failing to make a timely report 
of their state, id. 

Native officers may be compelled to deliver over charge of 
records, 1360. 

Revenue officers cannot demand to see records, but may 
depute an officer to examine them with the permission of 
the court, 1361. 

Destruction of old records, 1362. 

Copies. 

AppFcations for, what particulars to be noted in, 1363. 

May be taken of deeds filed in court, 1364. 

Of minutes of judges of nizamut adawlut on questions of 
general importance not to be granted, 1365. 

Of letters from or resolutions passed by the sudder court, 
rule regarding, 1366. 

May be taken by individuals on unstamped paper at their 
own expence with the permission of tho court, but not 
to be authenticated unless on stamped paper, 1367,1368—in 
such cases others than officers of tne court may bo allowed 
to make the copies, 1369. 

What stamps are required for, 1394—and both the applica¬ 
tion and the copy must be on stamped paper, 1395. 

Proceedinys. 

Not to be headed by the names of heathen deities, 1370. 

The vernacular substituted for tho Persian language in the 
lower provinces, 1371—and in the western provinces, 1374. 

The Oordoo the language of record in tho nizamut adawlut, 
1372. 

The Oordoo language, where current, to be written in the 
Nagri character, id. 
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Proceedings. — Continued. 

Petitions and pleadings to be written in Oordoo or Bengallee, 
as the parties think most suitable, 1372—if not written in 
Oordoo, Persian, or Bengallee, a translation iuto one of 
those languages is to be annexed, id. —so, futwas and be- 
wustas, id. 

The authorities in Bengal to correspond in the vernacular 
with each other, and in Oordoo with other districts, id. 

Correspondence with officers at Hazareebagh or Lohardugga 
to be in Oordoo, 1375. 

Oordoo to be used in all thuggee proceedings, 1376. 

The same style to be adopted in writing Bengallee as is used 
in the Bengallee version of the regulations, 1373. 

The style of Oordoo to be clear and idiomatic, 1374. 

Where uncommon words or obvious provincialisms occur in 
a record of evidence, a corresponding term in Persian is to 
be noted in the margin, 1374. 

Where Europeans are concerned, they may file English trans¬ 
lations with the vernacular proceedings ; but the evidence 
of an European witness must be recorded in English and 
a vernacular translation made by the court, 1377—all 
processes issued to them to be in the vernacular and 
English, id. 

Discussions regarding relative powers of European officers, 
or animadversions upon points of a general nature, to be 
conducted in the English language, 1332. 

If in one case two orders are passed, of which one is appeal- 
able and the other final, they are to be kept distinct and 
separate, and to be recorded in separate proceedings, 494. 

Miscellaneous. 

Mode of calculating the period allowed for any official act, 
1378. . a 

References to the advocate general are to be submitted 
through the nizamut adawlut, 1379. 

References may be made to the professor of chemistry in the 
medical college, when the local medical officer cannot 
afford the required information, 1380—but he is not to be 
required to make affidavits before the chief magistrate of 
Calcutta, id, —When substances are forwarded for chemical 
examination, all the facts of the ’case are to be detailed, 

1381. 

No English stationery is to be charged for in contingent bills, 

1382. . . 

Indents for forms on the government lithographic press are 

to be made direct to the superintendent for such forms as 
have been approved of by the court, 1383—accompanied by 
a specimen on the smallest possible size of paper, 1384—but 
indents for a year’s supply of forms of statements, warrants, 
&c. are to bo submitted on the 1st October to the register 
of the nizamut adawlut, 1383a. 

The nizamut adawlut is to prescribe the forms, and to fiv the 
periods of transmission, and mode of preparation, of all 
reports, registers, calendars, or othor statements to be fur¬ 
nished by the criminal courts, or by the judicial or police 
officers, 1039—and no alteration should be made^ in any 
form without the express permission of the court, 1383. 

Countersignature by civil officers of plans and other docu¬ 
ments relating to public works, 1385. 

Magistrate to report to government delays in the execution 
of repairs and alterations of public buildings, 1386. 

Circuit bouses may be occupied by whom, 1387—session 
judge may authorize their temporary occupation by public 
officers,. id. —no more circuit houses to bo built, 1388. 

Magistrates are prohibited from allowing individuals to occupy 
cutcherries or public buildings for their personal accom¬ 
modation without applying for the previous sanction of 
government through the session judge, 1387. 

Documents and information obtained officially are not to be 
communicated to individuals without the consent of govern¬ 
ment, 1389—and the superintendent of police is to bring 
to the notice of government all instances of infringement of 
this rule, 1390. 
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Miscellaneous. — Continued. 

Public notifications of general importance are to be sent to 
the vernacular gazettes, 1391. 

OFFICERS, COVENANTED. See Covenanted Officers. 

OFFICERS, MINISTERIAL. See Native Ministerial 
Officers. 

OFFICERS not removable without sanction of go¬ 
vernment. 

Charges against. See Covenanted Officers, charges 
against. 

OFFICERS, POLICE. See Police Officers. 

OFFICERS, PUBLIC. 

Perceiving any thing injurious to the public interests in the 
general system of laws or in tlieir practical application, 
should bring the matter forward, although in another de¬ 
partment, 65. 

See Covenanted Officers. 


OPIUM. See Offences against government—opium and 
abkaree and Pbocesses, execution of, in the salt and 
opium departments. 

OPPRESSION. 

Police officers guilty of, may be prosecuted in the civil or 
criminal court at the option of the party injured, 1566. 

In such cases the prosecutor may be required to give security 
for his attendance, 1567. 

ORNAMENTS. 

The melting down gold and silver coins, for the purpose of 
making ornaments with the metal, is not punishable, 
24-84. 

Gold and silver ornaments, or brass or copper utensils, con¬ 
fiscated to government, are to be broken up and sold as 
bullion or old metal, 1188. 

Danger of allowing children to go abroad with jewels and 
ornaments, to be impressed upon the minds of parents and 
others by the judges and magistrates, 3408. 

OUTPOSTS. See Police Officers, outposts . 


OFFICIAL BUSINESS. 

The practice of transacting, in private residences is objection¬ 
able, 1347. 

When sitting as a criminal judge, magistrate must sit in the 
established court-house, id. 

The sessions must be held in the court-house, 1348. 

Where a sudder ameen took a deposition on oath in a private 
dwelling, it was held that the witness could not be indicted 
for perjury, 3268. 

OFFICIAL INFORMATION. 

Not to be communicated to individuals without the consent 
of government, 1389. 

Superintendent of police to take notice of all instances of 
infringement of this rule, 1390. 

OFFICIAL PAPERS. See Documents. 

OFFICIAL SITUATION. 

Private servant of public officer taking money to procure, 
how punishable, 3222. 

OPINION. 

In case of difference of, between joint-magistrate and magis¬ 
trate, the former is to obey the latter until a reference be 
made to the superior courts, 552. 

See Difference of opinion between judge and ma¬ 
gistrate. 

How far an indictment for perjury will lie for a mere matter 
of opinion, in English law, note page 650. 
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OVERLOADING BOATS. 

Penalty for accidents to life or property in consequence of 
the neglect of manjees, 2384. 

papers. 

The fraudulent and injurious fabrication or alteration of a 
written or printed paper, is forgery, 3313. 

Official. See Documents, 

PARDON. , 

See Nizamut An aw lut, power of mitigation and pardon. 
See also Jail, release of prisoners. 

PARDON, CONDITIONAL. 

In what cases magistrate may tender to accomplices, on 
condition of their making a full disclosure of the circum¬ 
stances, persons, and disposition of the stolen property, 
280. 

Cannot be tendered to principals, id., 287. 

Persons to whom tendered to bo examined without oath, 281. 
In such cases magistrate to record liis reasons for tendering, 
282. 

Magistrate may also tender to an accomplice, with a view 
to obtain his evidence in the trial of the other offenders, 
283—and should examine him at first without oath, 

Can be tendered only in the cases of the crimes specified, 284. 
May be tendered to more than one of the prisoners, 285.. 
Prisoners should be allowed 24 hours for consideration, id. 
Persons giving information through the police, which leads to 
the objects for which pardon may be offered, are entitled to 
pardon, 286. . 

There must he a reasonable prospect of recovering the pro¬ 
perty, or of securing the conviction of the offenders, 287. 

Not to be tendered, if there is no prospect of obtaining other 
evidence, id. ...... 

Cannot he tendered, unless the magistrate has jurisdiction, 
where the crime was committed, 288. 

Injudicious or improper exercise of this power to be brought 
to the notice of the nizamut adawlut by the superintendent 
of police, 289. 

It cannot be tendered to a person after his commitment to 
the sessions, 290—but session judge or nizamut. adawlut 
may direct the magistrate to offer a pardon to any accom¬ 
plice, 291—but session judge cannot tender after the priso¬ 
ner has been put on liis trial before the sessions, 292 
though the nizamut adawlut can exercise such power after 
conviction, 293. 

If the nizamut adawlut has directed tlio offer ol a pardon, the 
magistrate cannot commit such prisoner without reference 
to the court, 294. 

The session judge, or nizamut adawlut, may order the com¬ 
mitment of a person not conforming to the conditions, 295 
—but it must be shown that he has suppressed facts within 
his knowledge, 299. . 

The magistrate cannot recal a pardon, the offer of which has 
been accepted ; he should report to the judge, 296. 

Nizamut adawlut may always revise the proceedings of the 
magistrate and annul his orders, if the pardon was granted 
on insufficient grounds, 297. 

If the offer of pardon is cancelled, the deposition made by 
the prisoner on oath is not to be received as evidence 
against him, 298. . . 

Assistant to magistrate cannot exercise this power, JOU. 
Prisoner admitted to evidence should be examined de novo , 
and not merely sworn to the truth of the statement made 
by him as defendant, 301. . . 

Deposition of such person to be takon in the first instance in 
the presence of those whom it may affect, 302. 

PARDON, QUALIFIED. 

Extending to exemption from capital punishment and trans¬ 
portation, and to indulgence, may be offered to thugs, on 
condition of a full confession, 303,2959—may be offered be¬ 
fore or after conviction, id.—but in the former case he must 
be tried and convicted of having belonged to a gang ot 


PARDON QUALIFIED.— Continued. 

thugs, id .—before being committed his confession is to be 
recorded, on the condition of forfeiting the pardon for any 
wilful omission, id .—a few thug approvers should be ex¬ 
amined as to his being a real thug, id.—the offer and the 
acceptance of pardon by the approver must be affixed to 
the record of each trial, 2960. . 

May be offered to any dacoit on condition of a full confession 
as to the dacoities and his associates, and assisting in their 
arrest and conviction, 304—to be forfeited on failure of 
conditions, by concealment, by screening triends or relations, 
by attempting to escape, or accusing innocent persons, 

The ovidence of approvers must be received with caution, 

3044. , „ . *i . 

Security prisoners not to be removed from one jail to another 
in order to become approvers without their own consent and 
the sanction of the nizamut adawlut, 305. 

PARENTS. See Husbands. 

PAROL EVIDENCE. See Evidence. 

PARTICIPES CRIMINIS. See Accessaries and prin¬ 
cipals. 

PARTITION OF ESTATE. 

Aiheen appointed for, guilty of corruption, how punishable, 
3220. 

Prosecution must be at the instance of the collector, id. 
PASBAN. See Ciiokeedars. 

PATROLS. 

Rules for patroling the wards of cities during the night, 
1484,1499. 

Patrols to be furnished with horns, id. 

Duty of village chokeedars to patrol, 1642—to be assisted 
by police officers and private watchmen, id .—rnunduk and 
ryots cannot be compelled to assist, 1644. 

PEACE, BREACH OF, See Assault, and Mochitlkas. 

Persons found committing, may be arrested by darogaks, 
mohurrirs, and jemadars of police without a written war¬ 
rant, 1108. 

PEACE, JUSTICE OF. See Justice of the peace. 
PEADAHS. See Peons. 

PENAL LIABILITIES. See Crimes, persons capable of 

COM JUTTING. 

PENAL SYSTEM. 

Rise, progress, and gradual improvement of, 1 to 39. 
Legislative powers of government of India, 3 to 9. 

System of 1765, 10. 

•supervisors of native courts appointed in 17oJ, la. 

District courts and sudder nizamut adawlut established in 
1772 13. 

Modifications of nizamut adawlut in 1773 and 1775, 16. 

Police establishment remodelled in 1774, 17- 
New system introduced in 1781,18. . 

Increased power vested in magistrates in 178^, 22. 

Power of Indian government to alter the Mahomedan law, 
24. 

Lord Cornwallis’s system of 1780, 26. 

Present system of police first introduced in 1792, 30, 

In the province of Benares, 32. 

In the ceded provinces, 33. 

In the conquered provinces, 34. 

In pergunnahs Sonk, Sonsa, and Sahar, and in Gober- 
dhun, 35. 

In Cuttack, 36. 

In Debra Dhoon, Kumaoon, and districts between the Jum¬ 
na and the Sutlege, 37. 

In Haiidya, 38. 

In Khundeh, and pergunnah Choorkee, 39. 
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Jailors, as other public servants, are entitled to superan¬ 
nuation pension, 2196. 

PEONS. 

In heinous cases, no process is to bo served by peons, or other 
persons not receiving wages from government, 1072. 

In petty cases, the process is to be served by peons, or other 
persons not receiving wages from government, 1073—to 
bo paid tullubana at a fixed rate, id. —penalties for de¬ 
manding or receiving higher remuneration, id. —tullubana 
to be paid by whom, id. 

Peons so employed are to be registered, 1074—and the nazir 
is to employ no persons not duly registered, 1075. 

Peons so registered to be furnished with a badge of office, 
the expense of which is to be defrayed out of the tullubana, 
1076. 

Magistrate to frame a table for regulating the demand of 
tullubana, 1076—such table what to contain, id. —to be 
suspended in the cutcherry, 1077—no higher rate can be 
allowed without written order of officer presiding, id. 

Tullubana to be paid previously to execution of process, 1078 
—nazir’s receipt to be endorsed on the process, id. 

Tullubana how to be regulated, if more than one process is 
served by one peon, 1079. 

Peon to receive of the tullubana, and the nazir 1080. 

Nazir may make advances to the peon at his own discretion, 
1081. 

Magistrates to prevent undue exactions, 1082. 

A large number of muzkooree peons are not to be retained 
at the tliana, 1200«.—only a sufficient number of badges 
to be left with the darogah, id. « 

Darogahs are always to report when they employ muzkooreo • 
peons, and by whom the tullubana is paid, 1200. 

For employment of muzkooree peons in distraint for arrears 
of revenue, see Distraint and attachment. 

PERCENTAGE. 

Police officers entitled to commission of 10 per cent, on the 
value of all stolen property which they recover, 1278. 

To be paid by the owners of the property on the valuation of 
the magistrate, id. 

Magistrate is to cause payment, and may sell a portion to 
make good the amount, id. 

Session judge has power to order payment of the percentage, 
1279. 

None but police officers are entitled to the commission, 1280. 

PERIOD. 

Mode of calculating periods allowed for official acts, 1378. 

PERIODICAL WORKS. See Printing presses. 

PERJURY. e * 

Definitions and conditions. 

What constitutes wilful perjury, 3255. 

What constitutes subornation of perjury, 3256. 

False evidence upon solemn affirmation, is as false evidence 
upon oath in regard to perjury, 361—and subornation of 
perjury, 362. 

It may be perjury, although the false deposition does not 
relato to any judicial proceeding, 3257—and so, subornation 
of perjury, 3258. 

Wilfully giving two statements directly at variance with 
each other, on a point material to the issue, amounts to, 
3259. 

False personation in a witness, amounts to, 3260. 

An absent person producing false witnesses through a vakeel 
may he guilty of subornation of perjury, 3261. 

Wilful prevarication does not always amount to, 3262—nor is 
it punishable as a contempt of court, id. 

A false and malicious complaint laid upon oath is punishable 
as perjury, notwithstanding the provisions for false and 
malicious charges, 3302. 
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PERJURY.— Continued. 

Definitions and conditions. — Continued. 

The perjury must be on a point material to the issue of the 
case, 3263—but it is sufficient if dpne with a view of indu¬ 
cing the court to give readier crePpfo the substantial part 
of the evidence, id. ^ 

There must be a fraudulent or malicious intention, 3264—but 
it is no excuse that the perjury will benefit certain parties 
without detriment to any one, id. 

It was held not to amount to perjury, where a person falsely 
denied the execution of a vakalutnameh, 3265—where a per¬ 
son falsely swore to the truth of his private accounts, 3266 
—where the matter charged was merely a lax statement 
without sufficient explanation, 3267. 

The oath must have been administered in a place in which the 
administering officer is competent to hold his court, 3268. 

The oath must be taken before an officer authorized to admi¬ 
nister it, 3269—therefore no perjury in investigating a 
claim to a pension, id. —nor before a military court of 
enquiry, id.—nor before a police mohurrir in the presence 
of the darogah, as the latter cannot delegate his power 
when present, id. —nor before a mohurrir of the civil court 
not duly authorized by the judge, id. —and in such case 
previous delegation must be proved, id. —if a ministerial 
officer is authorized to take the deposition, he is competent 
to administer the oath, id. 

It is sufficient if the deposition is taken by a mohurrir in the 
presence of the magistrate, 3270—but witness may retract 
the false statement before the deposition has been attested 
by the magistrate, id. 

Punishment remitted where oath ought not to have been 
administered, 3271—so, where the offender was entrapped 
into the offence, id. —and where the accused was examined 
on oath as to the charge instead of being put on his defence, 
3271a. 

How far revenue officers are competent to administer oaths, 
3272. 

Wilful concealment of bond debts by insolvent debtor 
amounts to, 3273. 

Precautions to be adopted in the examination of witnesses 
in order to secure their conviction when guilty of perjury, 
32; 4. 

General nature of proof required, id. 

Institution of charge and commitment . 

If in civil court, commitment to be made by civil judge, 
3275—magistrate not to entertain such charge against par¬ 
ties concerned in civil suits, 3276—or any civil "proceeding 
before a judge or a subordinate civil court, 3277—subordi¬ 
nate civil courts to make over such cases to civil judge, 
id. —judge how to proceed, id. —this applies to miscellane¬ 
ous civil cases, 3278—and to peijury before a register of 
deeds, 3279—but not to a charge of giving money to wit¬ 
nesses in a civil suit to influence their evidence, 3280. 

Principal sudder ameens have the same power of commit¬ 
ting to the sessions cases of perjury in their own courts, 
3277a. 

The judge has not the option of making the case over to the 
magistrate for investigation, 3285. 

Magistrate’s duty in such cases is confined to causing the 
attendance of the parties and witnesses before the sessions 
court, 3277,3281. 

The separate papers containing the charge in the English and 
vernacular is to be drawn up and signed by the civil judge 
who makes the commitment, 3289. 

Sudder dewanny adawlut how to proceed, if there appear 
sufficient grounds on any civil proceeding before them, to 
bring any person to trial for peijury, 3291. 

Session judge may direct the immediate commitment of any 
persons guilty of perjury or of subornation of peijury in 
any trial or matter depending before the court, 3292—and 
has not the option of declaring the party aggrieved at 
liberty to institute a prosecution in the criminal court, 
3295—so, the nizamut adawlut, 3293—and magistrate may 
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Institution of charge and commitment. — Continued. 

commit all persons, who appear, on his own proceedings or 
those of his assiatuftts, guilty of such offence, 3293. 

Magistrate is not to receive or act upon any charge of such 
offence alleged to have been committed in any criminal 
court, unless the officer presiding in such court considers 
that there are grounds for the prosecution, 3293—nor can 
he entertain a charge for such offence committed before 
a collector, or other public officer, except at the instance 
of such officer, 3296, 3282—in such case he is, after examin¬ 
ing the proceedings and holding further enquiries, to use 
his discretion in committing the prisoner, and is to direct 
whether he he held to bail or not, 3296—precedents, 3282, 
3284. 

Court making commitment is to direct whether the accused be 
admitted to bail or kept in custody, 3277, 3291—and 
magistrate is not to admit prisoners to bail unless specially 
authorized by such court, 3290. 

Session judge may try a case committed by himself, whether 
as civil judge, 32Sla—or as session judge, 3294. 

If there is no private prosecutor, the magistrate is to appoint 
a person to prosecute, 3297. 

Forms of indictments, 3298. 

Trial. 

Confession alone is not sufficient; proof required of falsity 
of matter sworn, 3299—except in the case of a witness 
having wilfully given two statements directly at variance 
with each other, 3259. 

Proof required of the taking of the oath; of the authority 
to administer the oath; and of the occasion, 3300—the 
time, place, and court, must be noted in the charge, id. 

Case of fatal variance in description of witness, 3301. 

Persons preferring false charges on oath are punishable for 

• perjury, notwithstanding the provisions for false com¬ 
plaints, 3302. 

Penalties. 

Sentence, not more than 9, or less than 3, years’ imprison¬ 
ment, 3303—may include banishment, id. 

Trial may be referred to nizamut adawlut for mitigation of 
the lowest penalty, 3304. 

Trial to he referred if session judge differs from law officer, 
3305. 

Sentence to be passed by nizamut adawlut may not exceed 
the limit specified above, 3306. 

Sentence of labor is not commufcable to fine, 929. 

Precedents. 

Cases of false accusations made on oath, 3307. 

In order to defeat the ends of justice, 3308. 

By false personation, 3309. 

In civil courts with intent to defraud, 3310. 

PERSONS MISSING. See Missing persons. 

PERSONATION. 

False personation for one’s own advantage is liable to dis¬ 
cretionary punishment, 3208—precedent, id. 

False personation in a witness amounts to perjury, 3260—and 
a person producing such false witness through a vakeel, 
though himself absent, is guilty of subornation of per¬ 
jury, 3261—precedents, 3309. 

PETITIONS. 

Magistrate is himself to hear and decide on every petition, and 
to pass an order on it in the presence of the petitioner, 229— 
he cannot make over petitions when first presented to his 
subordinates for report, id. 

What stamps are required for, 1397—but stamps are unneces¬ 
sary for charges of crimes not bailable, id—and from pri¬ 
soners in jail or under the restraint of the court, id. —but 
with regard to prisoners, the exemption applies if on civil 
process, only in matters relating to their treatment in 


PETITIONS.— Continued. 

jail; if on criminal process, in matters relating to their 
treatment in jail and the case in which they are confined, 
1400—so, stamps are unnecessary, for petitions, of appeal 
to magistrate against chokeedaree assessment, ana for 
communications made to magistrates in regard to police 
matters not intended for record, 1397—petitions required 
to be presented on stampt paper should not be read unless 
so presented, 1398—but magistrate may use a discretion in 
particular cases of receiving petitions on plain paper, id. 
—if the whole matter of a petition cannot be comprised in 
a single sheet of stampt paper, the additional sheets need 
not be stampt, 1399. 

The presentation of a petition falsely aspersing the character 
of a public officer is not punishable as a contempt of court, 
1053. 

Of appeal. See Appeals. 

PETTY OFFENCES. See Complaints. 

PLAINTIFF. See Prosecutor. 

PLANS. 

Relating to public works to be countersigned by civil officers, 

1385. 

Of military cantonments and bazars to be deposited in magis¬ 
trate’s office, 193. 

PLUNDERED PROPERTY. See Stolen property. 

PLUNDERING. See Theet. 

Precedents of trials, 3130. 

POISONING. 

Wilful homicide by poison, when the intention of poisoning is 
evident, is punishable by death, 2873. 

Administering poison with intent to murder, death not ensu¬ 
ing, subjects to discretionary punishment not exceeding 7 
years’ imprisonment ; and trial to he referred if such sen¬ 
tence appears insufficient, 2887. 

Precedents, 2934. 

In cases of administering poisonous drugs with intent to rob, 
the session judge must pass sentence of transportation for 
life, and refer the trial, whether death ensues or not, 3115. 

If there appears to have been & systematic combination for 
robbery and murder, prisoner to be made ovor to thuggee 
officers, 3117—and the case tried by the thuggee judge, 
3116. 

If the robbery has not been attended with corporal injury 
endangering life, the session judge may pas3 sentence not 
exceeding 16 years’ imprisonment in banishment, 3121. 

These rules are applicable to tho administering poisonous 
drugs only, and do not include tho administering intoxicat¬ 
ing drugs with intent to rob, 3118, 3120—the latter cases 
are not refcrrible, id. 

Indictment must specify the nature of the drug, 3119. 

Precedents, 3131. 

POLICE OFFICERS. 

Superinten dent of police. 

Police establishments , Lower Provinces. 

Police establishments , N. W. Provinces. 

Tehsildars. 

Outposts. 

Guard boats. 

Relative rank and functions. 

Concurrent jurisdiction. 

Appointment and removal. 

Deputation of burkundazes to sudder station. 

See Chokeedars, and Dawk, Zumeendaree. 

POLICE OFFICERS—DUTIES. 

Records , diaries , and registers to be kept by. 

Returns , reports , and statements , to be furnished by. 

Irregular practices. 

Offences. 

Charges not cognizable by. 
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POLICE OFFICERS—DUTIES.— Continued. 

Charges cognizable by. 

Inquests. 

Inquiries in heinous offences. 

Confessions and treatment of prisoners . 

Miscellaneous rules. 

See Complaints, Process passim, Distraint and at¬ 
tachment, Bad character, Vagrants, Affrays, 
Coining, Badge, Dress, persons weaving military , and 
Boats prohibited. 

POLICE OFFICERS. 

Superintendent of Police. 

Appointment, 1457. 

By what rules to be guided, 1458. 

Objects of appointment, 1459. . j „ , 

Required to proceed from time to time into the ditterent 

To "keep himself constantly informed of the actual state of 
the police, 1460. 

To submit to government information on points requiring 
their interposition, id. 

To execute his process by means of his own othcers or 
through the Ideal authorities, who are to give every aid, 
1461—resistance to his process punishable as resistance to 
process of magistrate, id.—may pass sentence himself on 
person so resisting, 1462. . 

Has the same power as a magistrate to convict and punish 
offenders, id. ........ 

Has concurrent jurisdiction with the magistrate m his juris¬ 
diction, 1463. . 

May certify his sentences to the magistrate for execution, 

1464. 

May certify to the magistrate his order for commitment to 

sessions, 1465. . A , 

But he may carry his own sentences into effect, and superin¬ 
tend the conduct of prosecutions against persons commit¬ 
ted by himself to the sessions, 1466—but he cannot in such 
case conduct the prosecution himself before the sessions 
court, 706—in cases not committed by himself, he may 
conduct the proseeutiipti as the agent of government; but 
cannot interfere in the trial in any other capacity, 705. . 

May take charge of any tlianas, on visiting any district of his 
jurisdiction, 1467—in such case he is to exercise the powers 
of a magistrate therein ; and the magistrate of the district 
has only the same concurrent jurisdiction therein as he has 
in other zillahs, 1468. . , 

In his capacity of magistrate he is equally subject to the 
control of the sessions court with other magistrates, 1469. 

May direct magistrate to institute case under Act IV. 1840, 
2783 

Has the same power as a magistrate to direct the deputation 
of an European officer, 538. _ , . 

I-Ias the power of a magistrate in the punishment of false 
and malicious complaints, 1470. 

Powers in regard to the appointment, suspension, and remov¬ 
al of ministerial and police officers subordinate to magis¬ 
trates, 1471. See below. 

May remove or appoint the ministerial officers on ms own 
establishment, 1472—such orders are final, id. 

The sessions courts are bound to comply with his applications 
for copies of proceedings in trials before them, 147.;. 

May correspond either publicly or secretly with the officers 
of government in every department, 1474—and is to com¬ 
municate directly with government through the secretary, 

Ali^public officers to co-operate with him, and to afford him 
every assistance in their power, 1474, 1475—-any want 
of co-opcration on the part of a magistrate to be brought 
to the notice of government, 3042. 

Magistrates to communicate freely with him either privately 
or publicly on the subject of gang robbery; and m aggra¬ 
vated cases to send a weekly report, 3042. 
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Superintendent of Police. — Continued. 

Must be kept fully acquainted by magistrates with the occur¬ 
rence of all heinous crimes, 3042. 

All correspondence of magistrates with government regard¬ 
ing matters of police is to be conducted through tho 
superintendent’s office, 1477. # 

Is under the general authority of the nizamut adawlut; and 
is to be guided by their instructions on any point not 
expressly provided for by the regulations or the orders 
of government, 1478. 

To keep a general register of all police establishments, ioZi 
_and to submit to government an animal abstract state¬ 
ment of the strength and expense of all descriptions of 
police, explaining any increase, and suggesting reductions, 
1528—magistrate to furnish him with all required informa¬ 
tion, and to conform to his suggestions, 1529. 

To report on the general efficiency of the police, and on the 
officers of the department, 3453 - and if any officer is dis¬ 
qualified to discharge his duties efficiently, id. 

Police establishments, Lower Provinces . 

Landholders are prohibited from entertaining, 1479. 

Zillahs divided into police jurisdictions ten coss square, in 
each of which is stationed a darogah with an establishment 
of officers, 1480—such jurisdictions are numbered and 
named, id.—and magistrates are not to change the names 
or numbers, or to alter the limits of them without the 
sanction of government, 1481. 

Cities of Patna, Dacca, and Moorshedabad, divided .into 
wards, each guarded by ft darogah with a proper establish¬ 
ment, 1482—such wards are numbered and named, and 
magistrates are not to change the names or numbers, or to 
alter the limits of them, without the sanction of govern¬ 
ment, 1483. . 

Wards to be patrolled throughout tho mght, 1484—patrols to 
be furnished with horns, id. 

Mohulladar and mohuUadarin appointed to each ward, to 

obtain information of offenders concealed, 1485. 

City police to be guided by Reg. XX. 1817 in the discharge 
of their general duties, 1486. 

Police establishments, Western Provinces. 

The charge of the police is vested in the magistrates and 
police officers, and subordinate to them in the landholders, 
who are responsible for the preservation of the peace, 
1487. 

Landholders entrusted with the polico to observe the rules 
prescribed in Reg. XX. 1817, 1488. 

Zillahs divided into police jurisdictions, 1489—of two kinds ; 
sudder, and mofussil, 1490. , 

Sudder police jurisdiction comprises the city with its environs 
under the control of a cutwal, with an establishment of 
darogahs, jemadars, burkundazes, and chokeedars, 1491. 
Mofussil police jurisdiction comprises a town with the ad¬ 
jacent country under the control of a darogah with an 
establishment of jemadars, burkundazes, and chokeedars, 
1492—not to exceed 10 coss square, 1493—different ar¬ 
rangements might be made in certain cases, 1494. 

All police jurisdictions aro numbered and named ; and no 
change is to be made in the numbers, names, limits, or 
establishments, without the sanction of government, 1495 
.—government may make any alteration, 1496. 

Sudder police jurisdiction divided into wards, each guarded 
by a darogah with a jemadar, burkundazes and chokeedars, 
1497 —watchincn to 'bo stationed by the cutwal in places 
requiring special vigilance, and to apprehend those who 
break the peace, 149S. . . _ , . 

Wards to be patrolled throughout the mght, 1499 patrols to 
be furnished with horns, id. . ■ 

Mohulladar and mohuUadarin appointed to each ward, to 
obtain information of offenders concealed, 1500. 

Rhutiarehs, and persons in charge of public saraees, and ghat 
manjees, to give daily report of travellers, id. 
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Police establishments , Western Provinces. — Continued . 

Private watchmen t 9 act in concert with police officers, and 
are under the control of the cutwals and darogahs, 1501 
—to be dismissed at the requisition of the magistrate, id. 

Full powers of a mofussil police darogali may be entrusted 
to a tehsildar, landholder, farmer, or other person, 1502 — 
magistrate to report if he considers such special arrange¬ 
ment advisable, 1503. 

City police to be guided by Reg. XX. 1817 in the discharge of 
their general duties, 1504. 

Tehsildars. 

Powers of darogali may bo vested in any tehsildar in the 
western provinces, 1505—in such case all the police officers 
are under his control, id . — and the darogahs are to be 
designated naib darogahs, the thanas being considered as 
outposts, 1506. 

Darogah and tehsildar may modify the rules regarding rank 
and functions ; but in all other respects Reg. XX. 1817 
is to be held applicable to them, 1507. 

In such cases tehsildars may employ persons on their fixed 
tehsildaree establishments in matters of police ; hut police 
officers are not to be employed in revenue matters, 1508. 

Details of such arrangements to be drawn out in English and 
the vernacular, and suspended in the cutcherry of the 
magistrate and collector, and proclaimed throughout the 
district, 1509. 

In such cases all reductions which can be effected are to be 
reported, and the office of naib darogah falling vacant is 
not to be filled up, 1510. 

Outposts. 

Magistrate may station any portion of a police thana estab¬ 
lishment (not exceeding one-third) at any outpost, report¬ 
ing particulars to the superintendent of police, 1511. 

Duties of officers so stationed, 1512. 

Such officers may apprehend, without a written charge or 
warrant, persons found in the act of committing a breach 
of the peace, or against whom a hue and cry has been 
raised, or detected with stolen goods, or notorious robbers 
or vagrants, 1513—in other cases warrant is required, id . — 
persons so arrested are to be forwarded immediately to the 
thana with an explanation of the circumstances, 1514. 

Landholders are not obliged to provide houses for such out¬ 
posts, 1515. 

Guard boats. 

Annual report to be made regarding, 1516. 

Relative rank and general functions. 

Darogah to exercise a general control over the subordinate 
thana officers, 1517—to conform to the instructions of the 
magistrate ; to preserve the peace, to report all occur¬ 
rences, to prevent the commission of offences, to discover 
and apprehend offenders, to execute process and obey 
orders of magistrate, and *to perform other services pres¬ 
cribed in the regulations, id. 

Mohurrir the second officer, and to act for darogah in his 
absence, 1518— his special duty is to preserve the records 
and write the reports, id. 

Jemadar the third officer, and to act for darogah if both 
darogah and mohurrir are absent, 1519—special duty to 
see that the .burkundazes are at their posts, that their | 
arms are in an efficient state, and to guard all prisoners j 
and property, id. 

All police officers to aid and support tho superintendents of 
police and the joint and assistant magistrates, and to fur¬ 
nish them with every information required, 1520, 554. 

Unless an order of government places any part of the police 
under the immediate control of a joint-magistrate, all police 
officers in the jurisdiction of a joint-magistrate are under 
the control of the magistrate, 555 — but exclusive control 
has been given to the joint-magistrates, 556, 
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Relative rank and general functions .-Continued. 

Seal to be used by police officers, 1521. 

Burkundazes to wear brass badges engraved with the name 
of the thana and district, to wear certain arms, and an 
uniform dress, 1522. 

Con current jurisd iction. 

Intelligence of hoinous crimes, the perpetrators of which 
have not been apprehended, to be sent to neighbouring 
thanas, 1523. 

Police officers may pursue offenders into other thanas or 
zillahs, and all officers and persons having authority are 
required to assist them, 1524 -in such cases they are not 
allowed travelling charges, except on extraordinary oc¬ 
casions, 1575. 

But this concurrent authority is to be exercised by a police 
officer only when the offence was committed in his own 
jurisdiction, or when tho offender is therein at the time 
the charge is preferred, 1525. 

If a complainant prefers a written application to a darogali 
who has no jurisdiction, the particulars of the charge are to 
be noted in the police diary, and the cause of rejection 
endorsed on the application, which h to bo returned, id. 

When a darogah apprehends offenders in another zillah, he 
is to give to the darogah of the jurisdiction a list of their 
names with the crimes charged, 1526. 

Appointment and removal . 

Superintendent of police to keep a general register of all 
police establishments, 1527—and to submit to government 
annually a comparative abstract statement of the strength 
and expense of all descriptions of police for the two past 
years, explaining increase, and suggesting reductions, 1528 
—magistrate to furnish him with the required information 
and to conform to his suggestions, 1529. 

The power of appointing police officers, of removing them 
from one station to another, of suspending and dismissing 
them, is vested in the magistrate, subject to the control 
of the superintendent of police, 1530—whose decision is 
final, unless government interferes, id.— thi3 provision ia 
applicable to the whole of the N. W. Provinces, 1531. 

Magistrate to record the grounds for the removal of any 
native officer, 1532. 

Fit persons to be selected to fill all vacancies, id. 

Persons appointed, whether by themselves or their prede¬ 
cessors, to be retained in office while they perform their 
duties with diligence and integrity, id. 

Security to be taken from darogahs, 1533—but not in the 
lower provinces, 1534. 

Persons past the prime of life not to be admitted into tho 
police force, 1535. 

Darogahs may not nominate to vacancies without the order 
of the magistrate, 1536. 

Sunnud to be furnished to each officer on appointment, 
1537. 

In reporting nomination magistrate to note whether the nomi¬ 
nee is related to the amlah of his own or of the sessions 
court, 1538. 

Officers are to be appointed only to act until tho superinten¬ 
dent of police sanctions the appointment, 1539. 

Dismissal of any officer above the grade of burkundaz to bo 
reported to superintendent for confirmation, 1540. 

Monthly returns of dismissals and appointments to be made 
to superintendent in addition to reports for sanction, 1541. 

All deaths, resignations, removals, and appointments in the 
office of cutwal or darogah to be noted to superintendent 
in order to prevent the re-employment of persons dismissed 
for corruption, 1542—if such persons are re-appointed the 
superintendent is to direct their removal, 1543. 

The removal of a police officer, *except when dismissed for 
corruption or other criminal offence declared punishable by 
dismission, does not preclude his future appointment, 1544 

11 K 
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Appointment and removal .— Continued. 

—but magistrate must use great discretion in re-appointing, 
and must state his reasons for selecting such, 1550^. 

A session judge holding a jail delivery, or the nizamut adaw- 
lut, may order the dismissal of any native officer whose 
conduct appears from any proceeding before them to re¬ 
quire his removal, 1545, 1546. 

All native officers are liable to removal without proof of any 
specific act of criminality, 1547. 

Magistrate may fine an officer for neglect of duty in a sum 
equal to one month’s salary, 1548—and is restricted in such 
cases to such limitation of punishment, 1549—if any dis¬ 
tinct misdemeanor is proved beyond neglect of duty, the 
case falls within his general discretion, id. 

Dismissal should not be resorted to except for serious offences 
or repeated misconduct, 1550—register to be kept of minor 
punishments, which should be reprimands, fines, and sus¬ 
pension not exceeding 6 months, id.-— if these are unavail¬ 
ing, dismissal must follow, and the papers of the last case 
with an extract from such register are to he sent to the 
superintendent, id .—the reasons for punishing an officer/ 
should always he pointed out to him, id. 

Rewards to be given only in particular instances of courage, 
vigilance, or J tact; and report to be made before they are 
given, 1551. 

Register to .be kept by magistrate of police officers deserving 
of promotion ; and copies of every entry therein to he sent 
to superintendent, 1552. 

Superintendent of police has the same power as a magistrate 
to fine police officers, 1553 - and to suspend them, 1554— 
such sentences to he certified to the magistrate for execu¬ 
tion, 1555—he is competent to remove of his own accord 
any officer whom he can remove on reference from the 
magistrate, 1556. 

Appeals from orders of magistrate convicting police officers of 
criminal offences lie to the session judge ; and police officers 
committed to the sessions are to be tried by him, 1557. 

Appeals from awards of magistrates against police officers for 
breach of duty lie to tho superintendent of police, 1557— 
and cannot be heard by the session judge, unless such award 
is part of a sentence passed in a criminal trial, 1558. 

All officers may appeal without reference to the amount of 
their salary, 1559. 

The session judge cannot interfere with the orders of a ma¬ 
gistrate regarding the appointment, removal, or suspension 
of a police officer, 1560--nor are the orders of the superin¬ 
tendent of police in such matters open to revision by the 
nizamut adawlut, 1561. 

Appeals from officers employed in both the revenue and 
police departments lie to the commissioner, 1562. 

Appeals may be forwarded to superintendent by dawk if 
written on stampt paper, 1563—or may be presented ifco the 
magistrate, who is to forward the appeal with the papers of 
the case, if written on the proper stamp and presented 
within the proper period, 1564—if not presented within 
the proper period, the magistrate is not to receive it, 
1564—if the appeal is forwarded by dawk, it must be 
accompanied by copies of the proceedings appealed against, 
1565. 

Police officers guilty of conniption, extortion, or oppression, 
may he prosecuted in the civil or criminal court at the 
option of the party injured, 1566—in such cases the magis¬ 
trate may require the prosecutor to give security for his 
attendance, 1567. 

Darogah, mohurrir, or jemadar, applying for leave of absence, 
is to name an individual to officiate, 1568—persons acting 
to receive the full salary or such portion as the magistrate 
fixes, id. 

If darogah is suspended, the acting darogah is to receive the 
full salary, 1569—what arrangement to be made, if the 
darogah of one thana is also put in temporary charge of 
another during the suspension of the darogah of the latter, 
1570. 
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If suspended darogah is acquitted of the charge against him, 
the magistrate or sessions court is to report to government 
whether the darogah is entitled to the whole or any part of 
the salary suspended, 1569. 

Extra expenses occasioned by delay to obey the orders for the 
restoration of a suspended officer, are to be recovered from 
the person by whose fault the delay occurred, 1571. 

Police officers are not to be arrested while in the execution of 
their duty, 1572—civil process for the apprehension, or 
personal attendance of police officers, are to be issued 
through the magistrate, 1573. 

Proceeds of property of deceased police officers may bo re¬ 
mitted by electorate drafts, 1574. 

Darogahs deputed to make local enquiries in distant thanas 
may be allowed travelling charges, 1575—but this does not 
apply to the pursuit of offenders into other thanas, except 
on extraordinary occasions, id. 

Great caution to be observed in the deputation of darogahs to 
other thanas, 1575. 

See also Native Ministerial Officers. 

Deputation of burkundazes to sudder station. 

When a burkundaz is despatched to magistrate’s court, he is 
to be furnished with a certificate showing his name and the 
date and time of his despatch, 1576. 

The nazir is to enter on the same paper the date and hour of 
his arrival ; and to report unnecessary delay to magistrate, 
1577. 

On leaving the station the nazir is again to note on the same 
paper the date and time of his departure ; and this certifi¬ 
cate is to be delivered at tho thana to tho darogah, mohurrir, 
or jemadar, who will report to the magistrate any unneces¬ 
sary delay, 1-578. 

Police officers bringing in defendants and witnesses are not to 
he allowed to remain in attendance at the cutcherry, 1579. 


Records , diaries, and registers to be kept by. 

Regulations of government to bo bound up and preserved 
with care, 1647. 

Books and registers to be kept up with regularity, 1648. 

Darogahs and mohurrirs taking charge, to report on the 
general state of the thana papers, 1648—and to sign joint¬ 
ly with the officer delivering over charge a list of the re¬ 
cords ; one copy of the list to be sent to the magistrate, 
and one kept at the thana, id. 

Magistrates and assistants occasionally to inspect the records, 
id .—if found defective, or in cases of neglect, darogah 
and mohurrir punishable by dismission or fine, id. 

Blank books to be furnished for diaries, each containing 100 
pages, signed and numbered by the assistant or tho se- 
rishtadar, 1649—and timely report to be made for fresh 
books, 1654—those completed to be kept with records of 
thana, id. * 

Every occurrence brought to the notice of the police to be 
entered in the diary, 1650—if nothing is communicated, 
it is to be so noted, id. 

Particulars to be entered in diary of persons apprehended, 
their names, offences, and the dates of arrest and despatch 
to magistrate, 1651. 

Purport of every petition, representation, complaint, or in¬ 
formation, to be recorded in diary, 1652. 

Penalty for omission to record, or misrepresentation of, any 
official act or occurrence, id. 

Books to be kept—1. for copies of reports made to magistrate, 
1655—2. for copies of perwannahs and orders received from 
magistrate, 1656— 3. for copies of chalans of prisoners and 
property, 1657—4. for register of heinous offences, 1658—5. 
for copies of lists of stolen property, 1659—6. for register of 
offenders who have broken jail or evaded process, and for 
whose arrest orders have been received, 1660. 
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POLICE OFFICERS— Duties. — Continued. 

Records , diaries, and registers to he kept by. — Continued. 

List of villages to be kept, showing the names of tho pro¬ 
prietors and of the chokeedars, 1601. 

Returns, reports, and statements, to he f urnished by. 

Extracts from diary, and from tho abstract register of hein¬ 
ous offences, containing the entries during the month, 
to be prepared verbatim , and sent to the magistrate on 
or before the 5th of each month, 1662. 

List of thana officers entitled to receive pay to be forwarded 
by a burkundaz and delivered to the treasurer, 1663—the 
burkundaz will deliver the amount to the darogah, who 
will distribute it and forward the receipts with his own on 
a paper to remain with the records of the magistrate’s 
court, id. 

Rules for preparing abstract monthly statements of heinous 
offences, 1664—classification of wilful murder and homi¬ 
cide, 1665—malicious wounding or violent corporal injury, 
1666—of affrays and riots, assaults and broils, 1667—of 
burglaries, 1668—of receiving, vending, or concealing, or 
melting down stolen property, 1669—of arson, excluding 
accidental fires, 1670—and of suicide, 1671—and at the 
foot of the statement are to be noted accidental deaths, 
any considerable mortality, and any extraordinary event 
which may be brought to the knowledge of the police, 
Appendix 0. No. 14—all heinous offences to he reported 
in this statement, whether the offenders are apprehended 
or not; and attempts are to be distinguished from crimes 
actually perpetrated, 1672. 

A copy of the same monthly statement to be sent to the su¬ 
perintendent of police on or before the 5th of the ensuing 
month, 1673. 

Reports and returns to be written in a clear and legible hand, 
to be dated according to the native era, and signed and 
‘ sealed, 1674—every paper to he dated, id. 

All papers to he strung on a thread, and the ends secured 
with wax ; the record is to be made up in a separate 
envelope, and the name of the thana marked on it, 1675. 

A limited time to be fixed for the execution of every process 
and order, 1676. 

Returns to orders to be endorsed as far as possible on the 
original perwannah ; and a copy of the return to be entered 
in the register, 1677. 

If delay in making returns to orders is unavoidable, the 
cause is to be reported at the expiration of the appointed 
time, 1678. 

Original order or process to be returned to magistrate with 
the final return, id. 

Reports to be accurate and concise, without recapitulation of 
magistrate’s orders, 1679. 

If the reports are unnecessarily long, the police officer is liable 
to punishment, 1680. 

It is an important part of a police officer’s duty to report all 
important occurrences, 1681, 1736. 

Thana reports sent to the superintendent of police to be 
transmitted direct and not through the magistrate, 1682— 
serious cases only are to be reported by darogahs to the 
superintendent, 1683. 

Irregular practices. 

No police officer of any grade is to trade or to keep a ware¬ 
house or shop within the limits of the thana, 1697. 

Police officers not to rent lands from the zumeendars of the 
district on pain of dismissal, 1698. 

Darogahs not to employ burkundazes on their private affairs, 
1699—nor village watchmen, 1641. 

Any police officer receiving pay from government demanding 
or receiving any diet money or other allowance or gratuity, 
while serving a criminal process, is punishable as for a 
criminal offence ; and may be compelled on a criminal or 
civil prosecution to refund the amount, besides immediate 
dismission from office, 1700. 
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Irregular practices. — Continued. 

Darogahs and their followers are not to he entertained in the 
villages which they visit, 1701. 

Landholders are not to be allowed to keep established vakeels 
at the thanas, but may occasionally employ a mokhtar for 
a specific purpose, 1702. * 

Police officers are not to employ mokhtars at the magistrate’s 
office for any purpose connected with their public functions, 
except with the magistrate’s permission, 1703. 

Not to employ extra mohurrirs, without permission, except 
in special cases, 1704. 

Not to employ professional goindahs ; and to apprehend per¬ 
sons who give out that they are employed as spies by tho 
magistrate or the superintendent of police, unless they have 
a written authority, 1705—but they may employ persons 
occasionally to trace out offenders, and should encourage 
them to give information by wliich known criminals may be 
apprehended, id. 

Not to allow the registration before themselves of girls kept 
for the purposes of prostitution; nor permit any list of 
such girls to be delivered to, or the girls to he brought 
before them on pain of immediate dismission, 1706. 

Female relations or connections of persons accused of offences, 
are not to be apprehended or detained in custody on in¬ 
sufficient grounds, 1707. 

Not to interfere in regard to the transfer of cattle and other 
goods bought and sold, 1708. 

Not to levy fines on account of cattle trespassing, 1709. 

Not to compel dagees and tekorahs to sleep under the surveil¬ 
lance of the police or zumeendars, 1710. 

Not to admit compromises or razeenamahs in any ease, 1058 
—except to a certain degree in cases of theft or burglary, 
1727,1728. 

Offences committed by. 

Neglect in the care of records; dismission or fine, 1648. 

Neglect of duty; fine of one month’s pay in addition to 
punishment for specific crime or misdemeanor, 1548, 1549. 

Neglect in case of prisoner escaping; dismissal, 2141—in case 
of connivance or further criminality; discretionary punish¬ 
ment, id., 2143. 

Wilful omission or misrepresentation of official acts or oc¬ 
currences in the diary ; dismissal or a less penalty, 1652. 

Wilful abuse and perversion of their powers of arrest; dis¬ 
missal and exemplary punishment, 1112. 

Maltreatment inflicted on a prisoner or witness to extort, 
confession or to procure information ; exemplary punish¬ 
ment, 1777. 

Using the stocks, except at night, and then only in cases of 
robbery and murder, or previous escape, or notorious charac¬ 
ter; dismissal, 1784. 

°Any ill-treatment of, or unnecessary severity to, prisoners, 
1786. 

Detaining prisoners at the thana more than 48 hours; im¬ 
mediate dismission, 1792. 

Corruption, extortion, or oppression ; liable to criminal or civil 
prosecution, 1566. See Corruption. 

Allowing a criminal charge to be settled by private adjust¬ 
ment, 1058, 3232. 

Not giving immediate information of the illicit cultivation of 
the poppy, 2528—or conniving at it; dismission, and fine 
or imprisonment, 2530, 2531—not suppressing the illegal 
manufacture of opium ; dismissal, and fine, 2533—conniv¬ 
ing at the illicit sale, purchase, importation, transportation, 
or possession of opium, or neglecting to give information ; 
dismissal, and fine or imprisonment, 2534—conniving at 
unlicensed shops for sale of spirits, &c.; dismission, and 
fine or imprisonment, 2537. 

Neglecting to give information of, or conniving at the illicit 
manufacture of salt, 2560—or the illicit sale, purchase, 
importation, transportation, or possession of salt; dismis¬ 
sion, and fine or imprisonment, 2562—attaching or seizing 
salt without due authority, 2570—or seizing or detaining 
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salt accompanied by a regular rowannah, dial an, charchitty, 
or special pass ; dismission, and prosecution for damages in 
the civil court, 2582—receiving notice to attend at a seizure 
of salt, and not attending or refusing to act, or in any way 
wilfully frustrating the object of the search and seizure ; 
dismission, and fine or imprisonment, 2575. 

Convicted of robbery with open violence, whether as principal 
or accomplice, tho sentence which would have been passed 
on any other person may he enhanced in his case to death 
or transportation for life, 3060—-connivance on the part 
of such officer subjects to the same penalty as an accomplice, 
id . — going forth with a gang to commit robbery, 3062. 

Convicted of theft or larceny without open violence, 3125—or 
burglary, 3138. 

Charges not cognizable by. 

Prohibited from taking cognizance of charges of adultery, 
fornication, calumny, abusive language, slight trespass, or 
inconsiderable assault, 1711. 

Not to investigate charges of abortion, or of procuring it, 
unless death ensues, 1712—-although the enquiry originate 
in the discovery of the body of .a murdered infant, 1713. 

May entertain charge of rape, 1714. 

Prohibited from making enquiries into the circumstances of 
fires, unless charge of arson is preferred, 1715. 

Not to interfere in petty offences, in any way not positively 
required by the regulations, 1716. 

Persons preferring such petty charges to he referred to the 
magistrate; but particulars of the charge to be noted in 
the diary, 1717—the date and ground of rejection to be 
endorsed on the written plaint to be returned to the com¬ 
plainant, id. 

Not to admit compromises in any cases, or interfere in any 
way not provided for in the regulations, or to inflict 
punishment or make any exaction, 1718. 

Not to suffer accusations of heinous offence, to he settled by 
private adjustment, 1719. 

Charges cognizable by. 

On receipt of charge of heinous offence, the statement of the 
prosecutor or informer to be certified on oath, and wit¬ 
nesses to be examined without oath, 1720. 

Charges not to be received unless attested on solemn affirma¬ 
tion, 1721. 

All cases must be investigated which are not excepted from 
the cognizance of the police, 1722. 

Not to investigate cases of burglary and theft, unattended 
with personal violence, without petition on unstamped 
paper requesting that a search may he made for the pro¬ 
perty or that the offenders may be brought to pifbishpfiient, 
or unless the magistrate expressly orders it, 1723 — the 
deposition of the plaintiff is not sufficient; he must present 
a written petition containing a specific request for the 
search or the apprehension of the offenders, 1724—without 
such petition or the order of the magistrate the trial is 
illegal, 1724a — the magistrate should order enquiries only 
in aggravated cases or where the offence is frequent, 1724o. 

The suffering parties need not report to the police unaggra¬ 
vated cases of burglary or theft, unless he is a zumeendar, 
1725. 

Chokeedars are bound to report all such cases to the police 
1726—and police officers are bound to report them to 
magistrate, 1769. 

Magistrate to make use of other sources of information than 
his police officers to discover crimes, 1726. 

Police officers may postpone apprehending, pending tho ma¬ 
gistrate’s orders, persons charged with theft or burglary 
without personal violence, if the suffering parties express a 
desire that the offenders be not apprehended, and provided 
that the offenders have not been previously guilty or sus¬ 
pected of theft or robbery, 1727—every such case is imme- 
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diately to be reported to tho magistrate, who is to decide 
whether it is to be investigated, 1728. 

Magistrate may always direct enquiry to be made though the 
injured party has not made a written application, 1729. 

Discretion of magistrate to be governed by extenuating cir¬ 
cumstances, as the youth, distress, or previous character of 
the offender, or the honor of the family, 1730. 

The evidence of witnesses not to be recorded in detail, but the 
substance reduced to the form of a sooruthal to be signed 
by those present and sent to the magistrate, 1731—hearsay 
evidence to be distinguished from that of eye-witnesses, id. 

Depositions of the informant and plaintiff to be taken at 
length, recording what they saw, what they learnt, from 
whom they learnt it, names of witnesses, and what they 
know, 1732—list of stolen property to be given at the 
same time, and these papers to be sent to the magistrate 
within 12 hours, id. 

Sooruthals to be sent to the magistrate in place of a report 
tho moment they are drawn up, 1733. 

Form of report with summary of depositions of witnesses, and 
a list of those whose evidence is unimportant, 1734. 

Grounds for sending in prisoners to be noted without recapi¬ 
tulation of e vidence in tho chalan, 1735. 

Magistrates to he careful that the police officers do not neg¬ 
lect these rules for abridging their proceedings ; and session 
judges to point out instances of neglect, 1735a. 

These rules obviate all excuses for delay ; and any detention 
of prisoners or slowness of enquiry will be severely dealt 
with, 1736. 

Important part of their duty to report concisely, but clearly, 
all important occurrences, 1736, 1681—magistrates and ses¬ 
sion judges to notice any neglect of these rules for abridging 
the written proceedings, 1736«. 

In cases not proved, the darogah is to send in the substance 
of the evidence of each witness, the statements of the 
plaintiff and defendant, the latter taken at length, and a 
clear statement of the grounds of his opinion, 1737. 

Sketch of the spot to be prepared in cases of violent crime, 
1738. 

Exact date and hour of occurrence to he carefully noted ; and 
the date recorded in tho era current in the district, id. 

Witnesses not to be sworn to the truth of their depositions, 
unless in a case in which it is expressly sanctioned by the 
regulations, 1739. 

Inquiry to be completed if possible in the first instance, and 
all attainable evidence to be collected, and the attendance 
of witnesses secured so as to prevent delay, 1740. 

When the offenders are unknown, or have not been appre¬ 
hended, the report of the enquiry is to be transmitted to the 
magistrate ; but witnesses are not to he sent in without his 
orders, 1741. 

If the offender has absconded, a description of his person is to 
be recorded with his name and that of his father, and his 
usual place of residence, 1742. 

If more than one offence is charged to one defendant, a sepa¬ 
rate* report of each case is to be sent, 1743. 

So, if zumeendar, chokeedar, or others, are guilty of neglect 
of duty, id. 

When a defendant sent in has been formerly apprehended by 
the police, the fact with particulars to be noted in the 
report, 1744. 

When darogah leaves the thana, he is to note the dates and 
times of his departure, and of his arrival at his destination, 
and of his return to the thana, 1745--darogah may leave 
his thana without permission, 1746—but while absont from 
his thana he is to forward daity to the magistrate a me¬ 
morandum of his proceedings in the most concise form, 
3747. 

All dates to be noted in the era current in the district, 1746. 

On proceeding to investigate a serious case, he is to send 
information to the superintendent of police ; and on closing 
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the case, he is to report the result, 1748—but this only in 
serious cases, as murders, dacoities, affrays, highway rob¬ 
beries, and heavy burglaries and thefts, 1683—such reports 
to bo sent direct, and not through the magistrate, 1682. 

Magistrate to keep a .strict watch over the proceedings of his 
subordinates, that he may be able to give the superintend¬ 
ent any information for which he calls, 1748. 

Orders for second investigations should not be accompanied 
with a threat, 1749—to order investigation after investi¬ 
gation, and to punish the darogahs for want of success, 
destroys the credibility of the evidence however true, 1749. 

Inquests. 

In cases of murder, unnatural or suspicious death, or violent 
and dangerous wounding, the darogah on receiving informa¬ 
tion is to proceed to the spot in person, or to depute a 
proper officer, 1750. 

Private enquiries as to the circumstances of the case to be 
made before holding the public inquest, 1751. 

Person dangerously wounded, if able to speak, to be examined 
on solemn affirmation as to the persons by whom he was 
wounded, the witnesses, and the general circumstances, 
1752. 

The body of the deceased or wounded person to be examined, 
and all particulars regarding the wounds or other corporal 
injuries to be recorded in the sooruthal, 1753—but the 
practice of probing wounds in order to ascertain their size 
is prohibited, 1753a. 

To describe particularly the place in which the body of the 
deceased or wounded person was found ; to report whether 
the crime appears to have been committed on that spot; 
and whether it appears from the circumstances under which 
the body is found that the deceased met his death by his 
own hands, or by misadventure, or whether any and what 
grounds exist for believing that the deceased has been killed 
by others ; also to ascertain the name of the wounded or 
deceased person, 1754. 

If the deceased is a stranger, to ascertain where he was last 
seen, or where he slept the night before, 1755. 

If the offenders are unknown, to ascertain whether any person 
bore enmity to the deceased or wounded person ; the parti¬ 
culars of such enmity ; when he was last seen in their 
company; and whether any angry expressions were used, 
1756. 

If the unknown offendor is supposed to have been wounded, 
enquiries to be made from the village hujjams, washerman, 
Ac., 1756. 

The above enquiry to bo committed to writing in the pre¬ 
sence of creditable residents on the spot, and signed by 
them, and sent to the magistrate, 1757—immediately in 
place of a report, 1758. 

In cases of murder the weapon or instrument is to be secured 
for production on the trial, 1759. 

Assistance to be procured for wounded person, who is not to 
be moved until he is able to travel without risk, 1760. 

Police officers to explain to the inhabitants that they should 
not remove persons seriously wounded to the thana, but 
give immediate notice of the occurrence, id. 

In cases of murder by poison or doubtful death, the body of 
the deceased is to be forwarded to the magistrate in the 
most decent and expeditious manner possible, 1761. 

If the timely attendance of the police officers cannot be ob¬ 
tained, the principal persons of the village are to hold the 
inquest, and forward the report to the magistrate either 
through the police or otherwise, 1762. 

Magistrate sending bodies to civil surgeon for examination 
are to furnish him with all available information regard¬ 
ing the alleged cause of death, 2867. 

Inquiries in heinous offences. 

In cases of dacoity or other heinous crime, the darogah is to 
proceed in person to the spot without delay, transmitting 
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a report of the occurrence and of his departure to the 
magistrate, 1763. 

If unable to proceed in person, or if the offeree is not heinous, 
he may depute one of his subordinates to ascertain the facts 
and procure information for the discovery arid apprehension 
of the offenders, id. 

Notice of heinous offences to be sent direct to the superin¬ 
tendent of police and not through the magistrate, 1764 — 
see above, Charges cognizable. 

To ascertain and record the time of the occurrence, the 
names and descriptions of persons recognized and by whom 
recognized, and the names and descriptions of persons sus¬ 
pected with the grounds of suspicion ; also, a full recital 
of the occurrences; a list of the articles plundered; tho 
direction in which the robbers fled; whether they had 
torches and arms, and used disguise ; whether anything 
belonging to tho robbers was picked up and recognized; 
whether any number of persons were known to have assem ¬ 
bled previously at a liquor shop, fakeer’s muth, or other 
lace, and, what kind of persons ; what steps were pursued 
y the landholders, Ac. after the occurrence ; what was the 
conduct of the chokeedars ; whether there are any persons 
of notorious bad character in the neighbourhood, and where 
they were at the time of the occurrence, 1765. 

Such inquiries to be written in the form of a sooruthal in the 
resence of three or more respectable residents, and signed 
y them, and forwarded to the magistrate, 1766—imme¬ 
diately in place of a report, 1767- 

To caution persons present at the enquiry against suppressing 
evidence in the first instance, 1768. 

Persons present at the commission of the offonce to be en¬ 
couraged to give evidence, and precautions of secrecy ob¬ 
served if they are deterred by fear, id. 

Every instance of burglary and theft, and of attempts, to be 
reported, 1769. 

In cases of burglary, to attend to foregoing instructions as 
far as applicable ; to report the time of tho occurrence ; the 
means of effecting an entry, and tho size of the aperture ; 
and whether the house is a place of residence or used for 
the custody of property, 1770. 

To require the chokeedars, landholders, and inhabitants of 
the place, to state whether they suspect any and what 
persons and the grounds of their suspicion ; and to ascer¬ 
tain how far the suspicions are well founded, and where 
such persons were at the time of the occurrence, 1771. 

Confessions and treatment of 'prisoners. 

Examinations of all prisoners to he taken without oath in the 
presence of three or raoro creditable witnesses, who are to 
attest it, 1772—the prisoner i3 to be examined as to all the 
circumstances, the persons concerned, and the disposal of 
the property, id. 

If the prisoner makes a confession, it is to be written down 
in the language which he understands beat, in the presence 
of three or more witnesses who can sign their names, and 
are not connected with the police ; or respectable residents 
who are to affix their mark, id., 1774. 

The prisoner and witnesses are to bo allowed to read the 
confession when written; or, if unable to read, the police 
officer is to read it over; before it is signed and attested, 
1772. 

The week, date, hour, and place, at which it is taken, arc to 
be noted at tho foot of the paper, id. 

The original is to be transmitted, signed by the police officer 
and the writer, id.— confessions to he certified in a parti¬ 
cular form, 1773. 

Confessions to be taken at length, 1775. 

No chokeedars, dosadhs, or chumars, or other such descrip¬ 
tions, are to be made witnesses; they must be respectable 
men, and should be required to question the prisoners 
themselves, id. 
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Confessions and treatment of 'prisoners. — Continued. 

Darogah to report if any persons refuse to attend or to at¬ 
test a confession ; and magistrate is competent to award 
discretionary punishment; but darogah should. not sum¬ 
mon those whose absence would be attended with serious 
inconvenience, 1776. 

No compulsion to be used to parties or witnesses to obtain 
information ; and holding out fears or hopes, or any species 
of maltreatment, to induce confessions, is strictly prohibited 
on pain of exemplary punishment, 1777. 

When confessions are taken at night or in any other place 
than the thana, the special reason is to be noted, 1778—but 
this does not forbid a private verbal examination, 1779. 

A second examination may be taken down in writing ; and 
they cannot refuse to record any declaration or confession 
which the prisoner wishes to make, 1780. 

Prisoners confessing to be kept separate and forwarded under 
a separate guard, 1781. 

Witnesses to confessions always to be bound over to attend, 
1782. 

Prisoners while detained at thana to be kept m a room which 
is not exposed to the open air, 1783. 

Stocks may be used during the night to secure robbers or 
murderers or other persons of dangerous character or dis¬ 
orderly behaviour, or persons W’ho have escaped; but only 
during the night and for such persons, 1784. 

Darogah s may use light hand-cuffs in forwarding heinous 
criminals, 1785. 

Darogahs are strictly accountable for any ill-treatment or 
unnecessary severity used towards prisoners, 1786. 

Burkundazes escorting prisoners are to journey at a rate of 
not less than 6, or more than 8 coss per diem, 1787 —at 
night, the proprietor or headman of the village is to point 
out a proper place for securing the prisoners, and the cho- 
keedars are to assist in guarding them, 1788. 

If the prisoners cannot support themselves during the journey 
the darogah may advance diet allowance for their way, 
charges not exceeding the rate of one anna per diem, report¬ 
ing for orders, 1789. 

On arrival at the station, prisoners are to he delivered to the 
nazir or other officer appointed, until the report is read 
by the magistrate, till which time one or more of the 
thana burkundazes are to remain in attendance to be ex¬ 
amined if necessary, 1790. 

Prisoners sent from one district to another, or sent into the 
inofussil by the magistrate for discharge are. to be accom¬ 
panied by an open despatch showing their names and 
destination; and darogahs are to forward them by police 
burkundazes from thana to thana ; such cases to be noted 
in diary, 1791. # c . 

No prisoners aro to he detained by the police longer than is 
indispensably requisite for the enquiries, and never for 
more than 48 hours, 1792—chalan to he sent with them 
and copy given to hurkundaz for delivery to the nazir, id .— 
magistrate to notice every infraction of this rule and to 
hold the police officers strictly accountable, 1793—magis¬ 
trate may authorize further detention, hut only on very 
strong grounds, 1794. 

Police to report apprehension of all persons, whether admit¬ 
ted to bail or otherwise ; and no person once apprehended 
to be discharged except on bail or under the special orders 
of the magistrate, 1795—especial attention to he paid to 
this rule in order to prevent extortion on the part of the 
police, 1796. 

Miscellaneous rules. 

To report when any individuals entertain any extraordinary 
number of armed men, or commence building or repairing 
any fort or gurhee, or collecting any quantity of arms or 
military stores, 1797. 

Encroachments on public roads to he prevented and reported, 
1798. 
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To send in any insane persons from whose insanity serious 
consequences may bo apprehended, unless their friends will 
enter into engagements to adopt proper precautions.; in 
the latter case to report to the magistrate for instructions, 

1.799. 

Judges on circuit to be treated with respect and attention, 
1800. . , . 

Arrival of Europeans, not in the services, to settle in the 
district to be reported, 1801—annual statement to be filled 
up by Europeans, 1802—and forwarded by darogah to 
magistrate, 1803. 

On application of the revenue authorities, to afford assistance 
for the safe custody and conveyance of treasure ; and at 
night to allow it to be deposited at the thana, 1804. 

So, in despatches of treasure by bankers and merchants, 1805. 

Not required to endorse salt-rowannahs, &c., 1806. 

Cannot call on native officers and soldiers on furlough for 
their leave of absence certificates, except under orders of 
magistrate, 1807—but may detain persons suspected of de¬ 
sertion when authorized by magistrate, id. 

Darogahs to inculcate upon landholders and managers of 
lands their duties and responsibility in communicating all 
information which they obtain of tho commission of mur¬ 
der, robbery, &c. in their estates ; or of the resort of rob¬ 
bers, receivers or venders of stolen property ; as well as 
to afford assistance in the apprehension of persons ; and 
generally to co-operate with and support the police in 
maintaining the peace, preventing affrays and acts of vio¬ 
lence, and apprehending offenders, 1808—darogahs to be 
furnished with copies of, or extracts from, all regulations 
regarding such matters, 1809. 

Copies of lists sent to landholders with warrants for the 
apprehension of persons named therein, to be sent to police 
darogahs, 1871—and police officers are to receive such per¬ 
sons when apprehended and to give an acknowledgment 
for the same, specifying the names of the prisoners and the 
date of delivery, 1875—and when applied to for aid to afford 
every assistance for the due enforcement of the process, 
1884__ suc h applications and the measures taken in conse¬ 
quence to be recorded in the diary, id .—darogahs to furnish 
half-yearly reports of the persons named in the lists, whom 
they have apprehended ; or explanations if they have not 
apprehended any, 1877—and to forward a copy of such 
return to superintendent of police by dawk, id. 

POPULATION. 

Magistrates prohibited from making enquiries into the re¬ 
sources of his district, population, &c. by means of the 
police, without the sanction of the superintendent of police, 

492. 

All accessions to the population by the influx of strangers are 
to be reported to tho magistrate, 2682. 

POSSESSION DISPUTED. See Dispossession, complaints 

OF FORCIBLE. 

POST-OFFICE LAWS. 

Exclusive right of convoying letters by post for hire is in the 
government ; but licenses may be granted to any persons, 
250*2. 

Person knowingly contravening such right,, by conveyance, 
receipt for conveyance, or delivery, as principal or acces¬ 
sary, liable to fine of 50 rupees for each letter, 2503— 
sufficient to this offence if the letters are conveyed from 
place to place for a consideration, 2504. 

Merely writing the letter so conveyed does not make the 
writer an accessary; hut he is an accessary who delivers 
the letter to another to convey by post for hire, 2505. 

On the arrival of a vessel at any place where there is a 
government post office, the commander is to deliver all 
lotters and packets as speedily as possible, either at tho 
post-office, or to an authorized agent, and to get a receipt 
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lor them, 2506—wilful disobedience punishable by fine of 
1000 rupees, 2507. 

Commander of vessel sailing refusing to receive any letter or 
packet which he is required to receive by any officer of the 
post-office, or to sign a receipt, punishable by fine of 1000 
rupees, 2508. 

Such fines may be levied on conviction before any magistrate 
or justice of the peace, 2515—but the prosecution must be 
instituted by the post-office authorities, id .—and originate 
with them, 2516. 

Penalty for certifying in writing what is not true in respect 
of any letter, Ac. delivered at any post-office for conveyance 
by post, fine of 50 rupees, 2500. 

Penalty for enclosing in an attested packet of law papers, Ac. 
any writing not necessarily part of the documents which it 
is stated by the attestation to contain, fine of 50 rupees, 
2510—fine cannot be mitigated, 2512. 

Penalty for sending newspaper, Ac. containing any writing 
except the direction on the cover, fine of 50 rupees, 2511— 
fine cannot be mitigated, 2512. 

Such fines to be demanded in writing b;y the post-master ; 
and if not paid to be levied after conviction before a magis¬ 
trate by distress and sale, or in default of goods to impri¬ 
sonment for two months, 2513. 

Post-master how to proceed if he suspects that any letter or 
packet lying for delivery contains any contraband article, 
or writing in contravention of the above rules, 2514. 

No public officer can detain mails except a secretary to go¬ 
vernment acting by order, 2524—post-masters are not to 
delay the mail at the requisition of any public officer, 
except the emergency is duly certified, id. 

No public officer can stop or open mails in transit except 
under an emergency, to be reported immediately to the 
nearest post-master, id .—any contravention of this rule to 
be reported to government, 2525. 

I)awk runners while in the actual conveyance of mails are 
not to be apprehended on petty charges of misdemeanor, id. 

Persons in the employ of the post-office guilty of 

Fraudulently appropriating any letter or packet, or its con¬ 
tents, or opening any letter or packet with such intent ; 
imprisonment with labor for 7 years and fine, 2517. 

Fraudulently appropriating postage duty ; imprisonment with 
labor for 2 years and fine, 2518. 

Fraudulently'marking or altering the mark on any letter or 
packet; imprisonment with labor for 2 years and fine, 2510. 

Preparing incorrectly, altering, secreting, or destroying any 
documents with a fraudulent intention; imprisonment with 
labor for 2 years and fine, 2520. 

Inserting letters in the mail-wallets with a view to defraud 
government of postage duty ; imprisonment with labor for 
2 years and fine, 2521. 

These provisions are not applicable to European British sub¬ 
jects in the mofussil, 2522. 

Case of the agent of a dawk contractor altering the telegraph 
with a fraudulent intent, 2523. 

POSTPONED TRIALS. 

Trial may be completed as to some of the prisoners and sen¬ 
tence passed, but postponed as to others, 800. 

Trial may be twice postponed on account of the absence of 
witnesses, 834. 

But no necessity to postpone if the evidence of such absent 
witnesses appears unnecessary, id. 

Judge may always summon further witnesses, if he considers 
their evidence necessary, 653. 

Judge to record his reasons at large for postponing, with the 
points on which further evidence is required, and other 
observations on the credit of witnesses, already examined, 
and other remarks which appear requisite for the infor¬ 
mation of the judge who concludes the trial, 835. 

The cause of postponement to be entered on the proceedings, 
836. 


POSTPONED TRIALS.— Continued. 

It is not necessary to postpone a trial on account of the 
absence of the prosecutor ; nor to detain the prisoner 
until the prosecutor has failed to attend a third sessions, 
837. 

Judge to use his discretion in postponing trial on account 
of the absence of prosecutor or witnesses in consideration 
of the cause of absence or in acquitting the prisoner, id. 

If only prosecutor is absent the judge should instruct the 
magistrate to appoint a public prosecutor, id. 

It is not necessary to postpone a trial, because a witness i3 
confined for refusing to give evidence, 318. 

Judge on circuit may direct the removal of a trial with the 
parties to another station of jail delivery, if he see urgent 
and special grounds, id. 

Judge to report to nizamut adawlut, if trial is postponed 
for more than six months from date of commitment, 838. 

At the commencement of the sessions, magistrate to lay 
before the judge a statement of trials referred back by the 
nizamut adawlut, and postponed trials ; and judge to com¬ 
mence with them, 839—if further enquiry is not complete, 
he is to call upon the magistrate for explanation; and, in 
the case of trials referred back by the nizamut adawlut, to 
forward his explanation to that court, id. 

Such trials to he commenced first as have arisen at the 
greatest distance from the sudder station in order to avoid 
delay in case of postponement, 840. 

POWDER. 

Penalty for keeping in one place, or in places not exceeding 3 
miles in distance from each other, more than 50 pounds of 
gunpowder without a license, 2612. 

See Military stores. 

PRACTICE, RULES OF. 

Nizamut adawlut may frame, for the (hie exercise of the 
criminal jurisdiction vested in them, 983. 

Such rules to be submitted to government; and after ap¬ 
proval are of the same force as if enacted by government, 
%d. 

PRECEPTS. 


Of nizamut adawlut. See Nizamut adawlut. 

When directing the collector to attach lands, the magistrate 
is to communicate with him by precept, 1226, 1227, 1235, 
1236. 

PREGNANCY. See Abortion. 

PRESS. See Printing presses. 

PRESUMPTIVE EVIDENCE. 

What degree of, is sufficient for conviction, 416. 

Session judge should alwavs require specific futwa as to the 
nature and degree of, 845. 

Fntwa of strong presumption is a futwa of conviction, 846. 

See Evidence. 

PRETENCES. 

Obtaining a frank on false, 3206. 

See Cheating. 

PREVARICATION. 

Distinguished from perjury, 3262. 

Not punishable as a contempt of court, id. 

PRINCIPALS. See Accessaries. 

PRINCIPAL SUDDER AMEENS. 

Liable to a criminal prosecution (in addition to a civil action) 
for corruption, extortion, or other misdemeanor; and to 
fine and imprisonment on conviction before the sessions 
court, 3218. 

But not liable for want of form, or for error in proceedings 
and judgments, id. 

Such cases are cognizable in the first instance only by the 
civil judge, 3219—and no process is to be issued without 





PRINCIPAL StJDDER AMEENS.— Continued. 

his assent, 3218—the prosecution may he conducted by the 
complainant before the magistrate; or the judge may di¬ 
rect the government vakeel to prosecute; but the judge 
cannot direct the commitment, 3219. 

For foujdaree duties, see Law officers and native judges. 

PRINTING PRESSES. 

The printer and publisher of every periodical work contain¬ 
ing public news or comments on public news, are to make 
a declaration in duplicate before the magistrate of the 
jurisdiction, 2615 —as often as the place of printing or pub¬ 
lication is changed, a new declaration i3 necessary, id.—so, 
if the printer or publisher leaves the Company’s terri¬ 
tories, id. 

Any breach of these rules is punishable by fine of 5000 rupees, 
and 2 years’ imprisonment, 2610. 

The two originals of such declaration are to be signed and 
sealed by the magistrate ; one copy to be retained by him, 
and one copy to be deposited in the suprome court, 2617. 

The original declarations may be inspected on payment of a 
fee of one rupee ; and copy taken on payment of fee of 
two rupees, id. 

Attested copy of such declaration to be sufficient proof in any 
court of the identity of the printer and publisher, 2618. 

Any person who has signed such declaration may appear 
before any magistrate and sign in duplicate a declaration 
that he has ceased to be printer or publisher, 2619—an ori¬ 
ginal of such declaration to be filed with each original of 
former declaration, id. —originals may be inspected on fee 
of one rupee, and copy taken for fee of two rupees, id. —the 
latter declaration may be put in evidence in any court to 
limit the period of the former declaration, id. 

Printing or publishing any book or paper on which the name 
of the printer or publisher, and the place of printing and of 
publication are not legibly printed, punishable by fine of 
5000 rupees and imprisonment for 2 years, 2620. 

Any person keeping a press for the printing of books and 
papers without making a particular declaration before the 
magistrate of the jurisdiction, is punishable by fine of 5000 
rupees and imprisonment for 2 years, 2621. 

Affirming an untruth in any such declaration is punishable 
by fine of 5000 rupees and imprisonment for 2 years, 2622. 

In all such cases imprisonment must bo adjudged in addition 
to fine ; and fine must he levied by distress, or in default of 
chattels by imprisonment for 6 months, 2623. 

PRISON-BREAKING. See Jail, escape. 

PRISONERS. See Police Officers, confessions and treat¬ 
ment of prisoners ; Evidence, rules for examination; 
and Jail, custody of prisoners under examination , and 
passimi. 

PRIVATE RESIDENCE. 

Authority to transact public business in, 1347. 

PRIVATE SERVANTS. 

Not to be employed in the execution of public duties, 3435. 

Extorting money on the plea of exerting influence in the 
decision of cases, 3221. 

Taking money to procure an official situation, 3222. 
PRIVATE WATCHMEN. 

All persons employing watchmen or guards are required to 
furnish an annual list to the magistrate, 1630—penalty for 
neglect, id .—rule to be carefully enforced, 1630a—fine how 
to be levied and from whom, 1631. 

To assist public chokeedars in patrolling, 1642. 

PRIVITY. 

Explanation of term ; and distinction between privity and 
other acts of criminal participation, 132a. 

In sentence for, labor is commutable to fine, although the 
principal in the offence is not allowed such exemption, 932. 

See Accessaries and principals. 


PROCEDURE, MODE OF. 

In magistrate’s court. See Complaints, and Commitments. 

In sessions court. See Sessions. 

PROCEEDINGS. 

Trials of prisoners upon distinct charges to be kept separate, 
as far as possible, by magistrate and session judge, 765. 

When of two orders passed in one case, one is appealable and 
the other final, they are to be kept distinct and separate, 
and recorded in separate proceedings, 494. 

Forms of final, on conviction, 264— on acquittal, 265—on 
commitment, 266. 

No intermediate proceedings of length are to be admitted, 
263—such orders should be passed in as many words with¬ 
out entering into any detail, id. 

Left unsigned by judge, 768— by magistrate, 504. 

See Office, rules of. 

PROCESSES. 

General rules. 

In heinous cases all criminal processes are to be served by 
public officers receiving wages from government, 1072— 
such officer demanding or receiving any diet money or 
other allowance or gratuity is punishable as for a criminal 
offence ; and is also liable to dismission, and to a civil 
action, id. 

In petty cases presses are to be served by peons not receiv¬ 
ing wages frorri government, who are to receive tullubana 
at a fixed rate, 1073—such officers demanding or receiving 
more than the fixed rate are punishable as above, id. 

Tullubana to be paid by the person taking out process, but 
magistrate may order the defendant to re-iraburse him, id. 

See Costs and Damages. 

Peons so employed to be registered, 1074—nazirs are not to 
employ any person not so registered in the execution of 
any official act, 1075. 

Such peons to be furnished with an uniform belt, or other 
badge of office, the cost of which is to be defrayed out of 
the tullubana, 1076. 

Table for regulating the amount of tullubana to be prepared 
according to the distance of each thana from the sudder 
station, id.— such table to be suspended in the cutcherry for 
general information, 1077—and no tullubana to be allowed 
at a higher rate without special order, id. 

The amount due to be specified on the back of each process ; 
and to be paid before execution of process, the nazir en¬ 
dorsing it with a receipt, 1078. 

Tf two or more processes are served by one peon, the magis¬ 
trate is to determine the proportion of the fixed rate to be 
paid by each party, 1079. 

The peon is to reeeivo three-fourths, and tho nazir one-fourth, 
after execution of process, 1080. 

Nazir may make advances to tho peons at his discretion ; but 
presiding officer cannot interfere, 1081. 

Magistrate to prevent illegal exactions under the name or 
pretence of tullubana, 1082. 

In petty cases no process is to bo issued for the attendance of 
witnesses without the deposit of such amount of diet money 
as is determined by the magistrate, 341, 341a. 

Officer serving process is not hound to show his warrant 
unless demanded, 2717. 

The issue of a general warrant or other process against the 
person is illegal, 1083. 

No process to be issued on a criminal charge or information 
from a person known to bo a goindah without evidence to 
the truth of it, 278. 

Goindah not to be entrusted with the execution of any crimi¬ 
nal process, id. 

If any prosecutor, or witness, or defendant, for whose atten¬ 
dance process is issued, bo absent or has absconded, an 
engagement is to be taken from the head person of the 
village to produce him on his return, or to give information 
at the thana of his arrival, 1084—penalty for deceit or 
failure in such engagement, 1085. 
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General rules. — Continued. 

A public officer issuing process may personally attend the 
execution of it, 1086. 

The court which issued the process of arrest is alone compe¬ 
tent to release the prisoner, 1087. 

A defendant in attendance on a criminal court is not liable to 
arrest under a civil process, 1088—nor one in attendanco on 
a collector’s court, id.— but the protection lasts only dhring 
a reasonable period allowed for going, staying, and return¬ 
ing, id. —plaintiffs and witnesses appear to be equally 
exempt from arrest under such circumstances, I088rc. 

Civil court cannot require from a magistrate delivery on civil 
process of the person of a prisoner on the expiration of his 
imprisonment in the criminal jail, 1089. 

Police officers of one arillah may not be arrested in another, 
while in the execution of their duty, 1090. 

Process of joint-magistrate to be issued under his official seal 
and signature, and executed by his own or the magistrate’s 
officers, 551. 

Processes of law officers and native judges to be issued under 
their own signatures, but under the seal and through the 
officers of the magistrate, 623. 

In cases of complaints made before civil magistrate against 
residents in military cantonments, he may issue process of 
mere citation without arrest therein as in any other part of 
his jurisdiction, 212, 213—-but process of arrest must be 
countersigned by the commanding officer, 213. 

Processes for attendance of witnesses before courts martial 
may be enforced by the magistrate, 225. 

Any individual is competent to apprehend persons in the 
actual commission of public crimes, 1887. 

Sec Complaints. 

Summons. 

Of magistrate—to hear his official seal and signature, and to 
be served by a single peon, or on the general mokhtar of 
the defendant at the station, 1091. 

Must specify the offence, and require the accused to attend in 
person or*by vakeel on a certain day, 1092. 

If bail is required, the extent must be specified in the sum¬ 
mons, 1093. 

Warrant may he issued on neglect of summons, 1094. 

Warrant may be issued on failure to serve summons, if due 
diligence is proved, 1095. 

If bail is not required the accused is to give an acknowledg¬ 
ment of the receipt of the summons ; or in Ills absence the 
head person of the family may give the receipt, 1096. 

Magistrate may instruct officer serving summons to receive a 
razeenamah from the plaintiff as a sufficient return to the 
process, id. 

Of police officer —to bear his official seal and signature, and 
to be served by a single burkundz, or through an accredit¬ 
ed agent of the accused on the spot, and willing to receive 
it, 1097—not to be delivered to complainant to serve on the 
accused,^. 

If bail is not required, the burkundaz is to demand only an 
acknowledgment of the receipt of the process, 1098—if the 
defendant is absent the summons may be served on the 
principal person of the family willing to receive it, id. 

Forms of summons requiring and not requiring bail, 1099. 

Warrant may bo issued on neglect of summons, 1100. 

Warrant. 

Of magistrate— to bear his official seal and signature, to spe¬ 
cify* the crime charged, and to require the officer serving it 
to apprehend the accused, 1101—to be directed to the na- 

zir, id. 

If bail may be received, with or without security to keep the 
peace, the amounts required are to he specified in the war¬ 
rant, 1102. 

Forms of bail-bond and security for keeping the peace, 
1103. 


PROCESSES.— Continued. 

Warrant. — Continued. 

No warrants may be issued for the apprehension of persons 
not expressly named therein, 1104—sessions courts to notice 
inadvertent violations of this rule, id. 

Session judge cannot prohibit the issue of warrant to appre¬ 
hend a released convict, or other particular individual, 237. 

Of police officer —to bear his seal and signature, 1105—to be 
served by the jemadar and burkundazes; and the mode of 
execution to be certified on the back of the process which is 
to he sent to the magistrate, 1106. 

If the darogah apprehends resistance, or if the assistance of 
the landholder is necessary for the due execution of the 
process, lie is to require it in writing on the face of the 
warrant, 1107. 

Darogahs, mohurrirs, or jemadars of police may apprehend, 
without a w’ritten warrant, persons taken in the act, or 
against whom a general hue and cry is raised, or detected 
with stolen goods, 1108. 

Dwelling houses are not to be forcibly entered without neces¬ 
sity ; but if the police officer has certain information that a 
person charged with a heinous offence is concealed thorein, 
and such person does not deliver himself up, he may break 
open all the doors except that of a zenanah, 1109—ir he has 
information that the accused is concealed in the zenanah, 
he is to ascertain the fact by creditable women, and may 
then break open the door, giving notice to the women to 
withdraw, 1110. 

The powers vested in the police for the service and execution 
of process, are equally applicable to all officers entrusted 
with the execution of the process of a magistrate, 1111. 

Police officers wilfully abusing and perverting their powers 
of arrest are liable to exemplary punishment and dismis¬ 
sion, 1112—so, any officer guilty of such acts when exe¬ 
cuting process of magistrate, 1113. 

Magistrates to he careful that the police officers do not make 
unnecessary arrests, 1114. 

Execution of in the salt and opium departments. * 

By police officer —in bailable cases process to be sent under 
a sealed cover to the agent, or head native officer, who is to 
give or to direct sufficient security to be given, certifying 
the scrvico of the process on the back of it, and by whom 
the security is given, or sending the accused to the tliana, 

1115. 

In bailable cases the accused is not to be forced to appear 
till after the manufacturing season unless it is necessary, 

1116. 

Summonses on such persons to attend as witnesses are to be 
served as above, but a recognizance is to be taken in lieu of 
security, 1117. 

Warrants for offences not bailable are to be served upon 
sr^h persons as upon others ; but the police is to give 
notice to the agent or head officer, after having secured the 
offender, 1118. 

By magistrate— if process, is issued to a salt agent or his assis¬ 
tant, it is to be sent to him in a sealed cover, and to be re¬ 
turned by him in a sealed cover duly endorsed, 1119. 

In the case of process issued against persons concerned in 
the provision of salt under a salt agent, when charged with 
a bailable offence, the warrant is to bo sent in a sealed 
cover to the agent, and is to require the attendance of the 
party in person or by vakeel during or after the manu¬ 
facturing season, and to specify the amount of security 
required, 1120—the agent may himself or by another per¬ 
son execute such security, bis guarantee of the security 
being sufficient, or he may cause the accused to be conveyed 
before the court, id. —the agent is to appoint persons at the 
sudder station to execute such securities, and the magis¬ 
trate may send the process to such persons, id. —officer 
serving the process how to proceed, if it is served in the 
ordinary form on a person employed in the salt manufac¬ 
ture from the prosecutor failing to specify that the accused 
is so employed, id. 


11 M 
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Execution of, in the salt and opium departments. — Continued. 

Agent to endorse on the process in what manner it has been 
served and by whom the security has been executed, 1121. 

How to arrest such persons accused of offences not bailable, 

1122. 

Personal responsibility of agent for the performance of the 
condition of security for appearance given by himself or his 
officers, 1123. 

Notices to such persons to appear as witnesses to be served 
as if they were parties ; but not to be summoned unne¬ 
cessarily*; and to be detained as short a time as possible, 
1124. 

Salt agents and their officers may be sued in the civil court 
for improper application of these rules, 1125. 

The observance of these rules may be dispensed with on 
special occasions; but the reasons for the deviation must 
he recorded, and the special order must be noted in the 
process, id. 

To what officers employed in the provision of opium these 
rules apply, 1126—magistrate to be kept informed of the 
names and stations of such officers, 1127. 

Superintendents of salt chokees to keep the magistrate in¬ 
formed of their situations and of the officers attached to 
them, 1128. 

Process how to be served on officers of salt chokee3, when 
charged with bailable offences, 1129—with offences not 
bailable, 1130—when summoned as witnesses, 1131—dis¬ 
cretion vested in magistrate, to deviate from these rules, 
1132. 

Execution of, within the limits of the supreme court. 

Nizamut adawlut may execute as in other places, 1205— 
process must be in writing, with an English translation 
annexed, and signed by a judge of the court, id. 

Mofussil courts may cause execution by sending a certified 
copy and English translation of the process to be presented 
to a judge of the supreme court, who will endorse it and 
direct it to be executed by the sheriff or a justice of the 
peace, 1206. 

Such copy to be delivered to sheriff, who is to make a me¬ 
morandum of the date of such delivery, and to exeeute 
it (without distinction) as a process of the supreme court, 
1207. 

Sheriff may be proceeded against in the supreme court for all 
matters touching the execution, as if the process had issued 
from the supreme court, 1208. 

Persons and property seized or detained under such process 
to be dealt with as if the process had issued from the 
supreme court, id. 

Persons disobeying or obstructing the execution of the pro¬ 
cess are punishable in the supreme court as if it had 
issued thence, 1209. 

In subpoenas for witnesses, supreme court to be governed 
by its own rules regarding expenses and other matters, id. 

Persons seized or detained under such process are to be deli¬ 
vered to the persons specified in the endorsement of the 
judge, and for that purpose to be conveyed to any place 
beyond the limits of the supreme court, 1210—but an officer 
is always to be deputed to receive charge of the person 
arrested, 1216. 

Judge of supreme court may always remit the process for 
amendment to the authority issuing it, if it appears defec¬ 
tive in form, 1211. 

In the case of a process for the seizure or detention of any 
person, the judge of the supreme court may direct that 
bail he taken ; and for this purpose may call for such do¬ 
cuments and make such enquiry as he thinks proper, 1212. 

Every process to be directed to the justices of the peace, hut 
sent to the Company’s attorney by dawk or by a peon, 
1213—the Company’s attorney is to obtain the judge’s en¬ 
dorsement and then to forward it to the police office for 
execution, id. 

Money is to be remitted by a bill on the general treasury, id. 


PROCESSES.— Continued. 

Execution of, within the limits of the supreme court. — Contd. 

Subordinate courts are to submit such processes to their 
European principal to be forwarded by him, id. 

Forms, id., 1214,1214a. 

The party requiring the witness must be prepared, to pay the 
expenses fixed by the judge of the supreme court, 1213*. 

Processes to be drawn up correctly, id. 

No requisition to be made to the chief magistrate of Calcutta 
for the execution of process, 1215. 

A id to he given to process of supreme court. 

How far a magistrate is bound to assist a sheriff’s officer in 
the execution of a writ of capias; and in the conveyance 
of the prisoner to Calcutta, 1217. 

Civil courts not to interfere with the execution of decrees of 
supreme court, unless a writ directing execution is issued 
by that court, 1218. 

Magistrates and other public officers are bound to give every 
assistance to the enforcement of a writ of the supreme 
court; but they cannot remove tenants having tenures and 
rights of which they cannot be deprived by a mere change 
of proprietor, 1219. 

A magistrate was held right in not giving forcible aid to 
expel from possession a party who held under a decree of a 
competent provincial court ; and was directed merely to 
prevent a breach of the peace, 1220. 

Resistance of process. 

All persons concerned in resisting legal process, or in at¬ 
tempting to rescue a prisoner, are to be apprehended by the 
police and forwarded to the magistrate, 1221. 

Resistance to service of legal process, although irregularly 
served, is a misdemeanor, 2718. 

The officer serving the process is not hound to exhibit the 
warrant upon which he acts, if no demand is made for a 
sight of it ; and such omission to produce it will not justify 
resistance, 2717. 

In cases of actual rescue or violent resistance,«the darogah 
may call in the aid of the police of adjacent thanas, 1221. 

If resistance to process is charged before a magistrate on 
oath, he may cause the accused to ho apprehended and 
brought before him, 1222. 

If the accused absconds, or cannot be apprehended, a written 
vernacular proclamation, requiring the accused to appear 
within a fixed period, not less than a month, is to be pub¬ 
licly read and proclaimed by heat of drum, and affixed in a 
conspicuous part of the cutcherry, and on the outer door 
of the house of the accused or on some conspicuous place in 
his cutcherry, 1222. 

When such proclamation is issued through a police darogah, 
he is, in the presence of two or more creditable witnesses 
not connected with the police, to cause such proclamation 
to be publicly read and promulgated by beat of drum, and 
affixed in the thana, and on the outer door of the party’s 
usual dwelling or some conspicuous place in the village, 
1223. 

If the offender does not appear on the expiration. of the 
period, the darogah is to certify the mode in which the 
proclamation was issued with all particulars, and to send 
witnesses to prove the due publication, 1224. 

After expiry of term fixed in proclamation, judgment may be 
had whether defendant is present or not, 1225. 

If the offender is a landholder within the zillali, his lands 
may be declared forfeited to government, 1226—magistrate 
to issue precept to collector, who will cause the lands to be 
attached, id. 

If the offender is a sudder farmer in the zillah, his lease may 
be declared cancelled, 1227 the magistrate to issue precept 
to collector, who will cause the lauds to be attached, id. 

If the offender is a landholder or sudder farmer in any other 
zillah, the same provisions apply, 1228. 

Such orders are not to be considered final and conclusive 
until confirmed by the nizamut adawlut, to whom a copy 
of the proceedings* is to be immediately sent, 1229. 
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Resistance of process, — Continued. 

The nizamut adawiut may commute the forfeiture of the 
lands to a line, or confirm the judgment of the magistrate, 
1230—in the latter case the proceedings are to be for¬ 
warded to government for final order, id. —if government 
confirms the forfeiture, notice is to be 3ent to the collector, 
id.-—it the judgment of forfeiture is set aside, the magis¬ 
trate is to require the collector by precept to remove the 
attachment, id. 

If the offender is not a landholder or sudder farmer, he is to 
be adjudged to pay a fine ; and the magistrate may imme¬ 
diately attach his property under the rules for the execution 
of a decree of a civil court, 1231—if the prisoner is appre¬ 
hended, such fine on failure of property may be commuted 
to imprisonment, id. 

In minor cases the magistrate may, if he judges it sufficient, 
pass the same sentence as in other petty offences without 
reference to the nizamut adawiut, 1232. 

In all cases the magistrate may, if he judges it sufficient, pass 
sentence of fine of 200 rupees, commutable to 6 months* 
imprisonment, in lieu of forfeiture, without reference to 
the nizamut adawiut, but subject to appeal, 1233. 

The police officer serving the warrant may immediately at¬ 
tach the moveable property of persons who have resisted 
process, and are not landholders or sudder farmers, if its 
^removal unless attached may be expected, 1241—the ma¬ 
gistrate is to issue orders for releasing the property or 
continuing the attachment; and until the receipt of such 
instructions the police are only to prevent a removal of the 
property, 1242—inventory of articles attached to be taken 
in the presence of witnesses and attested ; and the property 
is to be put in charge of some of the respectable inhabi¬ 
tants who are to give an acknowledgment for the same, 

1243— such property is to be carefully preserved ; and a 
full account rendered on the removal of the attachment, 

1244— if the proclaimed person does not appear within the 
fixed period, such property may bo sold to make good any 
fine imposed upon him, 1245. 

Bail is admissible on a charge of resistance of process, unless 
the defendant is also accused of some aggravating crime, 
1247. 

Persons charged with resistance may appear by vakeel, 1248. 

When a process issued by a court in one zillah, and backed by 
the court of another, is resisted, it is considered resistance of 
the process of that court within whose jurisdiction it took 
place, 1249. 

Resistance is not punishable as an affray, 1250. 

Resistance of process, or resisting the police, does not amount 
to rebellion, 2700. 

Case of simple resistance cannot bo committed to the sessions, 
1252. 

Precedents of cases, 1253,1254. 

If a landholder or other person entrusted with a warrant for 
the apprehension of a person who has absconded, applies to 
the police for co-operation and support, every possible aid is 
to be given ; and report to be made to magistrate, 1256— 
resistance to such process is punishable as resistance to 
process of magistrate, 1879. See Landholders, duties in 
the apprehension of offenders. 

If police officers executing warrant for the apprehension of 
a person charged with a heinous crime, or pursuing a rob¬ 
ber or murderer immediately after the commission of the 
crime, or resisting him in his attempt to commit crime, 
wound or slay such person, they are to be held guiltless, 
1257. 

Of superintendent of police, punishable under the above rules, 
1461—so, of joint-magistrate, 551. 

So, of the collector of tolls, supervisor of rivers, or their 
officers, 2469. See Local nuisances, rivers. 

Of civil court .‘—judge should dispose himself of common 
cases, 1258—making over cases attended with a breach of 
the peace to the magistrate, but without passing any opi- 
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Resistance of process. — Continued . 

nion, id.— the appeal from the magistrate’s order will lie to 
himself as session judge, id. —resistance to persons legally 
authorized to distrain is a criminal act, although the dis¬ 
tress is irregularly levied, 1259—case of affray in resisting 
a fraudulent distraint, 1260—magistrate cannot authorize 
the police to break open a house and arrest a person forcibly 
rescued from civil process, 1261—civil judge cannot call 
upon the magistrate to enforce his orders, 1262. See Dis¬ 
traint AND ATTACHMENT. 

Of collector : — police officers are to aid and support the exe- 

* cution of all process and orders issued by a collector enga¬ 
ged in making or revising a settlement, on his responsibility ; 
and revenue officers are to be held guiltless if an affray or 
breacli of the peace ensues from resistance being made to 
such process, 1263—but collector cannot issue orders direct 
to the police officers except in emergent cases ; in ordinary 
cases lie is to communicate his apprehensions of resistance 
to the darogah who is responsible, 1264—police cannot is¬ 
sue process on the mere requisition of a collectorate ameen, 
1265—collector may try all cases of resistance to his process 
unless where actual breaches of the peace occur, in which 
event the case must be tried by the magistrate, 1266. See 
Distraint and attachment. 

Evasion of process. 

If any person charged with a criminal offence evades process 
by absconding or concealing himself, the magistrate is to 
cause a written proclamation, requiring him to appear 
within a fixed period not less than one month, to be pub¬ 
lished by beat of drum, and to be affixed in some part of 
bis cutcherry, and on the outer door of his usual dwelling 
or some conspicuous place in the village, 1234. 

When such proclamation is issued through a police darogah, 
he is, in the presence of creditable witnesses unconnected 
with the police, to cause such proclamation to be publicly 
read and promulgated by beat of drum, and to be affixed in 
the thana, and on the outer door of the party’s usual dwell¬ 
ing, or in some conspicuous place in the village, 1223. 

If the party does not appear at the expiration of the period, 
the darogah is to certify the mode in which the proclama¬ 
tion was issued with all particulars, and to send witnesses 
to prove the due publication, 1224—and the magistrate is 
then to order the attachment of any land or other real pro¬ 
perty held by him in the following manner, 1234. 

If the absentee is a landholder or sudder farmer, the magis¬ 
trate is to issue a precept to the collector to attach the 
land; and the collector is to comply with such requisition 
subject to the instructions of the commissioner of revenue, 
to whom he is to make an immediate report, 1235. 

So, he is in any capacity the tenant of landed property 
' capable of attachment, 1236. 

So, if he possesses land or other immoveable property, or a 
sudder farm, in any other zillah, 1237. 

In all such cases the attachment is to be removed on the 
attendance of the absentee ; and a full and fair account 
rendered of all receipts and disbursements, 1238 — the at¬ 
tachment cannot be continued after his appearance, if he 
appears within 6 months, 1239. 

If the absentee does not attend within 6 months, the magis¬ 
trate is to report to government for the future disposal of 
the lands, 1240. 

The police officer serving the warrant may immediately at¬ 
tach the moveable property of persons evading process, 
when there is reason to expect that it will be removed it 
not attached, 1241 — report of such attachment is to be 
forwarded to the magistrate, id. — who will issue orders for 
the release of the property or the continuance of the attach ¬ 
ment ; and until the receipt of such instructions the police 
are merely to prevent a removal of the property, 1242—an 
inventory of the articles attached is to be taken in the 
presence of witnesses and attested ; and the property is to 
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PROCESSES Contin ued. 

Invasion of process, — Continued. 

be put in charge of some of the respectable inhabitants, 
who are to give an acknowledgment for the same, 1243—~ 
such property is to be carefully preserved by the person in 
charge, and a full account of it is to bo rendered when the 
attachment is removed on the appearance of the party, 
1244—at the end of 0 months, a report is to be made to 
government for the disposal of the property, 1245. 

These provisions are applicable only to persons charged with 
a crime, but not convicted ; they cannot therefore be ap¬ 
plied to the case of a person absconding after sentence and 
pending appeal, 1246* 

Evasion of process cannot be punished as a contempt ot court; 
the magistrate must proceed under the above rules, 1251. 

Evasion of process does not bar the right of appeal ; and the 
appellate court may suspend execution of the magistrate s 
sentence pending the appeal, 1303. 

Register to be kept up of persons absconded, 125o. 

See Landholders, duties in the apprehension of absconded 


Bail, and recognizances for appearance. See Bail. 

Search for stolen property. See Stolen property. 

Distraint and attachment. See Distraint and attach¬ 
ment. 

PROCLAMATIONS. 

Magistrates are not to address publications of a general na¬ 
ture to the inhabitants of the provinces without the sanc¬ 
tion of government; or in cases not admitting of delay 
without the knowledge *hnd concurrence of the nearest 
local authority to which they areaubject, 491. 

So, the superintendent of police is to be furnished with a 
copy of all general or circular orders which the magistrate 
wishes to issue to his police ; and lie may rescind, alter, or 
modify any such orders, id.—but the session judge is not 
to interfere, id.—in more important matters such orders 
must be submitted to government, id, 

Serious notice will he taken of any breach of these rules, id. 

PROMISSORY NOTES. 

Counterfeiting, or issuing, &c. counterfeit. See Coining. 

PROPERTY, INTESTATE OR UNCLAIMED. See Un¬ 
claimed PROPERTY. 

PROPERTY, STOLEN OR PLUNDERED. See Stolen 

PROPERTY. 

PROSECUTION. 

When the evidence for the prosecution is clearly insufficient 
to prove the charge against the prisoner, it is unnecessary 
to take the defence, 786. 

PROSECUTOR. # f1 

In ordinary cases should attend in person to institute and 
conduct the prosecution before the magistrate and the 
sessions court, k 709. , . ,. , 

But his attendance is not indispensable when substantial 
reasons can be shown for his non-attendance, 708, 709. 

The superior courts are to restrain any ill-judged exercise of 
the discretion vested in the magistrate to dispense with 
attendance, 709. 

In the sessions court the attendance of the prosecutor is ne¬ 
cessary in cases in which the Mahomedan law requires the 
prosecutor to appear in person, 710—but in cases of murder, 
wounding, ,&c. the refusal of the heir, or the person in¬ 
jured to prosecute is no bar to the legality of the trial, 

£*868 992. 

The judge may always require the attendance of the prose¬ 
cutor, if his viva, voce evidence is necessary, except m the 
case of native ladies of rank, 710—but he may always 
use his discretion in proceeding with tlm trial during the 
absence of the prosecutor, or in postponing it, 83/. See 
Postponed trials. 


PROSECUTOR.— Continued. 

In cases committed to sessions, recognizance for appearance 
to he taken from prosecutor and witnesses, 262. 

Prosecutors to execute inocliulkas before the police officers 
to appear before the magistrate, 350—-on plain paper, 351. 

Police officers are prohibited from subjecting prosecutors to any 
degree of restraint, except when their complaints appear on 
inquiry to be false and malicious, 352. 

See Complaints, and Diet allowance. 

PROSECUTOR, PUBLIC. 

The magistrate may direct any person to officiate as govern¬ 
ment pleader for conducting prosecutions on the part of 
government, 700. 

The magistrate may appoint a public prosecutor in cases of 
murder, notwithstanding there are near relations of the 
deceased competent to prosecute, 701—so, in a case of 
theft where the injured party declines prosecuting, 702. 

Where there is no private prosecutor, the government pleader 
should be ordered to prosecute at the sessions, 703—so, 
where the prosecutor is an infant, 704—but not in a case of 
adultery, 3020. 

The government may appoint the superintendent of police, 
or any other officer, not being the committing officer to 
prosecute at the sessions; hut he must be recognized as 
the prosecutor, or agent of government for conducting the 
prosecution, and cannot interfere in the trial in any other 
capacity, 705. . 

The committing officer cannot conduct the prosecution before 
the sessions ; but his assistant may, 706. 

The government prosecutor is not to be required to make 
oatii to the truth of the charge, 707. 

PROSTITUTES. 

Police officers are prohibited from keeping any register of 
females retained for the purposes of prostitution, or allowing 
any list of such girls to he delivered to, or the girls to be 
brought before them at any place whatever, 1706. 

Abduction of females for the purpose of rendering. See 
Abduction. 

Precedent of attempt to sell girls for the purposes of prosti¬ 
tution, 2986. 

PROVOCATION, KILLING ON. See Homicide and mur¬ 
der. 

PUBLIC BUSINESS. 

Not to be transacted in private residences, 1347. 

When sitting as a criminal judge, the officer must sit in the 
established court-house, 1347, 1348. 

PUBLIC INTERESTS. 

European officers perceiving any thing injurious to the, in 
the general system of laws, or m their practical application, 
should bring the matter forward, although it does not fall 
within the scope of their immediate functions, 65. 

PUBLIC OFFICERS. See Covenanted officers. 

PUBLIC SERVANTS. 

Not to be employed in the execution of private business, 3436. 

Salary of, may be attached as other property ; and the dis¬ 
bursing officer is hound to assist in effecting the attachment, 
1982. 

PUBLIC WORKS AND PUBLIC PROPERTY. 

All public functionaries are required to receive charge of 
public property, when the officer having custody is unable 
from any circumstances to retain charge of it, 490. 

Magistrates are to take all the means in their power to trace 
out and punish persons committing malicious injuries on 
public property, such as the removal of mile-stones, stealth 
of flag-stones from surface drains, destruction of bridges, 
and the cutting through of roads and embankments, 2465. 

Police darogahs are to prevent all encroachments on the pub¬ 
lic roads, and to report the circumstances to the magistrate, 
1798. 
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LIC WORKS AND PUBLIC PROPERTY .—Continued. 

Magistrates cannot compel landholders to repair the public 
roads passing through their villages or estates, 1897. 

Plans and other documents relating to public works are to 
be countersigned by civil officers ; but such countersig¬ 
nature is not deemed to imply a tacit approbation or con¬ 
firmation of the statements contained in such documents, 
1385—dates of receipt and return of such statements to be 
noted, id. 

In the case of delays in the repairs and alterations of public 
buildings, it is the duty of the magistrate, or other officer to 
whose department the work belongs, to report the circum¬ 
stances to government, 1386. 

The magistrates are strictly prohibited from allowing any 
individuals to occupy any public buildings in the judicial 
department for their personal accommodation, without the 
previous sanction of government obtained through the ses¬ 
sion judge, 1387. 

Session judge may allow the temporary occupation of the 
circuit house by persons employed in the public service, 
on condition that it is vacated when required by the officers 
allowed to occupy it, 1387—but no more circuit houses are 
to be built, 1388. 

See Local improvements, public works; Local nui¬ 
sances ; Ferry fund committees ; Jail, labor and 
employment of convicts ; and Chokeedar.ee tax. 

PUBLIC W T 0RK8, DEPARTMENT OF. 

The officers of government are not to impress men for, 1829. 

Executive officers are prohibited from having recourse to 
coercion and tho intervention of the civil authority in pro¬ 
curing labor and materials for the use of, 1834. 

PUBLISHING. See Printing presses. 

PUNCHAET. 

Magistrate cannot carry into effect the awards of punchaets 
under Reg. IX. 1833 in matters connected with land set¬ 
tlements, 482. 

Trial by. See Sessions, trials held without law officer. 

To regulate chokcedaree assessment. See Chokeedars. 

To settle disputes for possession of land, under Act IY. 1840. 
See Dispossession. 

To determine value of land required by government. See 
Land required for public purposes. 

In cases of local nuisances, person affected by order of magis¬ 
trate directing removal may claim the appointment of a 
punchact, 2458. 

PUNISHMENT. See Discretionary punishment ; Jail, 
execution of sentence ; and Sentences. 

PUTNEEDAR. See Landholders. 

PUTNEE TALOOK. 

Suits for dispossession by auction purchaser of putnee talook 
created by the former proprietor, 2781. 

PUTWAREE. 

Falsifying, or furnishing false copies of, village accounts, 
3322. 

May be examined on oatli by collector relative to the lands, 
produce, collections, and charges of tho villages to which he 
belongs, 3272. 

PYCE. 

If entirely defaced, not to be received ; if much defaced, not 
to be re-issued, 1453. 

Trisoolee pyce not to be received, 1454. 

PYKES*. See Chokeedars. 

QUAKERS. Affirmation of, Appendix C., No. 4. 

QUESTIONS OF CHEMISTRY. See Chemical questions. 

QUESTIONS OF LAW. 

The law administered in the criminal courts is the Mahomc- 
dan law amended and modified by the regulations, 825- 


QUESTIONS OF LAW.— Continued. 

whenever the magistrate is doubtful as to the law, ho should 
apply to tho law officer for assistance, 2878. 

In any case of doubt, when the regulations contain no specific 
enactment on the point in question, the magistrate should 
take a futwa from the law officer, and proceed in confor¬ 
mity with his exposition of the Mahomedan law, 842. 

A futwa on any point of Mahomedan law may, if necessary, 
be required by the session judge without the attendance of 
the law officer on the trial, 827, 841. 

Questions relating to points of law that arise during tho 
course of any trial, and respecting which no specific rules 
have been enacted, are to be referred to the law officer, 
and the judge is to regulate his proceedings by the opinions 
of such officer, 871—if such opinions appear contrary to 
natural justice or to the Mahomedan law, he is neverthe¬ 
less to be guidod by them, but is to refer the trial without 
passing sentence, id. 

See Futwa. 

RAJKOOMARS. 

Causing their female infants to be starved to death, 2892, 
2936. 

RAPE. 

In a sentence for rape, or an attempt, labor is not commut- 
able to fine, 929. 

See Fiul-i-shuneea and zina. 

RATIONS FOR PRISONERS. See Jail, diet. 

RAZEENAMAIL See Compromise. 

REBELLION. See State offences. 

RECEIVING STOLEN OR PLUNDERED PROPERTY. 
See Stolen property. 

RECOGNIZANCE. 

To remain in attendance. See Bail. 

To keep the peace. See Mochulka. 

RECORDS. 

All cases finally decided are to be sent to the record-keeper, 
495. 

General register to he kept of all cases so received, with par¬ 
ticulars, and a note of the place in which kept, id. 

General register to he kept of all records, 1354—each leaf to 
be attested by the presiding officer or his assistant; and on 
tho last leaf he is to specify the number of pages in the 
book, id. —record-keeper to endorse a reference to such 
register on every document, 1355. 

Record-keeper to see that tho records are not destroyed or 
removed, 1356 — under penalty of dismission, 1357. 

Illegal alterations of or changing the public records, punish¬ 
able as forgery, 1358. 

Officer allowing his records to fall into disorder, to pay the 
expenses incurred in their re-adjustment, 1359—so, any 
officer who on taking charge and finding the records in dis¬ 
order or unmethodically arranged does not make a timely 
report, id. 

Native officers may he compelled to deliver over charge of the 
records, 1360. 

Refusal to deliver up canoongoe’s records, how punishable, 
489. 

Revenue authorities cannot demand that the records be sent 
to them for inspection ; but they may depute an officer to 
examine them with tho permission of the court, 1361. 

Destruction of old records, when allowed, 1362. 

Of police thanas. See Police officers’ duties, records , 

REFERENCES, MISCELLANEOUS. 

When proceedings in miscellaneous cases are referred to the 
sudder court, the papers in the native languages are to be 
accompanied by an English letter specifying the contents 
and the particular point on which the orders of the court 
are required, 1334. 
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iFERENCES TO NIZAMUT ADAWLUT. Bee Differ- 

ENCE OF OPINION - BETWEEN JUDGE AND MAGISTRATE. 

REFER UIBLE AND REFERRED TRIALS. See Sen¬ 
tences and Trials referred. 

REFUGEES. 

Magistrate may apprehend the subject of a foreign state, 
charged with felony, who takes refuge in the British terri¬ 
tory, 187. 

Mutual surrender of refugees to be confined to the cases of 
heinous offenders, leaving the privilege of asylum inviolate as 
regards debtors, defaulters, and civil and petty offenders 
of every kind, 188. 

Practice to be strictly reciprocal, id. 

REGISTER OF DEEDS. 

How to proceed in cases of perjury, 3279. 

How to proceed in cases of counterfeiting or falsifying entry in 
register books, 3321. 

REGISTER OF NIZAMUT ADAWLUT. 

Appointment and oath, 979. 

What duties may be transferred to him, 980. 

Duputy register or assistant register may be appointed to 
conduct part of the duties of the register, 981. 
REGISTERS required to be kept. 

By magistrate. 

Of all applications preferred direct to the magistrate, 495. 

Of all reports received from the police darogahs, id. 

Of all records, id. 

Of heinous offences, id. 

Of petty of Fences, id. 

Of appeals from subordinate courts, id. 

Of references or proceedings from other zillahs, id. 

Of cases under Act IV. 1840, id. 

Of miscellaneous matters, id. 

Of convicts who have broken jail, 1870, 2114. 

Of absconded persons, 1870. 

Of sirdar dacoits and systematic receivers of plundered pro¬ 
perty, 3043. 

Of unclaimed property, 1191. 

Of intestate property, 1191. 

Of fines, 927. 

Of parties in attendance, 348. 

Of subsistence money deposited by parties to suits, 346. 

Of police officers deserving of promotion, 1552. 

Of police officers dismissed, 1550. 

Of ministerial officers dismissed, 1915. 

Of village chokeedars and alphabetical list of villages, 1629, 
1661. 

Of unexpircd sentences, 2245. 

By surgeon. 

Of his visits to the jail, with remarks on the dieting of the 
prisoners, 2071. 

By officers in charge of sub-divisions. 

Of liajut and hail cases pending, 608. 

Of miscellaneous and burawurda ditto, id. 

Of fines, id. 

Of police officers’ good conduct, and separately of bad con¬ 
duct, id. 

Of daily receipts and disbursements, id. 

Of persons absconded, id. 

Of persons who have broken jail, id. 

Of calendars of commitment, id. 

Of perwannahs, id. 

Of summons and dustucks, &c., id , 

Of petitions, id. 

Of thana reports, id. 

Of roobakarees, id. 

Of records of cases, id. 

Of witnesses and parties in daily attendance, id. 

Of subsistence money deposited'by parties to suits, id. 

Of subsistence money paid to witnesses by government, id. 
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By officers in charge of suh-divisions. — Continued. 

Of unclaimed, and of lawaris property, id. 

Of chokeedars, id. 

Of prisoners’ rations, id. 

By police officers. See Police officers’ duties, records , fyc. 

REGISTRY. 

Police officers prohibited from allowing the registry before 
themselves of females kept for the purposes of prostitution 
and from keeping any such register, 1706. 

REGULATIONS. 

Principles on which framed, 45. 

All courts of justice to be guided by them and by no other, 
46. 

One pari to be construed by another, so that the whole may 
stand, 47. 

How far a new regulation differing from a previous one, is 
a virtual repeal of the latter, 48. 

Repealed regulation is revived, if rescinding regulation is 
itself rescinded, 49. 

Are held to he promulgated from the date of the receipt of 
the English copy, 50—on which such date should be always 
noted, 51. 

Production of a government gazette sufficient proof of the 
passing of an Act, 52. 

Supplied to police officers, to be bound up and preserved with 
care, 1647. 

Translations to ho publicly read in cutcherrics, 53—and by 
police officers for general information, 1647. 

Session judge to take opportunities of explaining publicly the 
provisions of recent penal enactments, 853. 

How far application extends, 54—examples of construction of 
application, 55 to 57—if the law has been modified between 
the commission of the offence, and the apprehension of the 
prisoner, 58. 

The law administered in the criminal courts is the Mahome- 
dan law amended and modified by the regulations, 825. 

Sentences of courts to he regulated by Mahomedan law, 
unless a deviation from it is expressly directed by a regula¬ 
tion, 59, 62. 

Persons not Mahomedans may claim exemption from trial 
under Mahomedan law, 60. 

If the regulations prescribe a specific penalty for an offence, 
the Mahomedan law is superseded, 61. 

Nizamut adawlut to propose new, if Mahomedan law seems 
repugnant to justice, 62—so, if no specific punishment is 
provided for any crime of magnitude by the Mahomedan 
law or the regulations, 63. 

Magistrates, session judges, and judges of the sudder court 
are empowered to propose regulations, 64. 

European officers perceiving any thing injurious to the public 
interests in the general system of laws, or in tlioir practical 
application, should bring the matter forward although it 
does not fall within the scope of their immediate func¬ 
tions, 65. 

RELEASE OF PRISONERS. See Jail. 

If notorious offenders, 2635. 

RELIGIOUS ENDOWMENTS. See Local improvements, 
local agencies. 

RELIGIOUS PREJUDICES. 

Trials involving, ought in all possible cases to be conducted 
with the assistance of a jury, 827. 

RELIGIOUS PERSUASION. 

Of witnesses, does not invalidate their testimony, 413, 872— 
if the law officer rejects the evidence on such account, 
the judge is to refer the trial without passing sentence, id. 

RELINQUISHMENT OF CLAIM. See Ibba. 
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hRJ^ITTANCES OF TREASURE. 

Police officers are enjoined to afford assistance, on application 
from the revenue officers, for the safe custody and con¬ 
veyance of treasure, and to allow it to be deposited at 
night in the thana buildings, 1804. 

Police officers are also as far as possible to afford protection 
to despatches of treasure belonging to individuals on ap¬ 
plication from the persons in charge, 1805. 

REMOVAL. See Dismissal. 

REMUNERATION. 

Of mokhtars must be adjusted between themselves and their 
constituents, 717—the courts will give no assistance to 
enforce payment, id. —Reg. VII. 1819 has no reference to 
the wages of a molditar, 718. 

Of police officers for the recovery of stolen property. See 
Rewards. 

REPORTS. 

Periodical. Appendices D., E. and F. 

From police officers. See Police officers’ duties. 

Session judge may require an English report from magistrate 
in special cases, 1323. 

On the official character and conduct of public officers, 3453. 

RESISTANCE OF PROCESS. See Process, resistance. 

RESPONSIBILITY. 

Of officer holding the offices of collector and magistrate, not 
relieved by making over all the criminal duties to the 
joint-magistrate, 1341—head of the office to limit himself 
to matters of real importance and to leave details to his 
subordinates, 520. 

Chief duty of magistrate is to superintend and control his 
subordinates, 478. 

All superior functionaries are responsible for the incapacity 
or neglect of, or wrongs committed by, the civil servants 
. under them, unless they are redressed or reported to go¬ 
vernment, 3453. 

Officers how far to be held responsible for expenses of actions 
brought against them for acts done in the discharge of their 
public duties, 526a. 

RESTITUTION OF STOLEN PROPERTY. 

Officer disposing of case of theft is to dispose of the pro¬ 
perty, 3184. 

Property which is proved to belong to the person robbed, or 
to have been purchased with money stolen from him, may 
be given to him, id., 3185. 

Magistrate to furnish session judge with a certificate of the 
execution of order for restitution, 3186. 

RETALIATION. See Kisas. 

RETURNS. See Reports. 

RETURN FROM TRANSPORTATION. 

When the sentence is for life, the punishment for return is 
death, 2136. % 

Futwa must be taken in such cases, 2137. 

Precedents, 2138 to 2140. 

When persons sentenced to perpetual imprisonment in Alli- 
pore jail obtain commutation of sentence to transportation 
and return, 2278. 

REVENUE AUTHORITIES. 

Power of, to administer oaths, 3272. 

Cannot demand that records be sent to them for perusal; but 
they may depute an officer to inspect, 1361. 

Awards of imprisonment by, for contempt of court to be 
carried into effect by the magistrate, 1051. 

How far the orders of the magistrate for possession of lands 
are affected by the decisions of the revenue authorities, 
2773. See Dispossession. 

See Collector. 


REVIEW OF JUDGMENT. 

The application of a judge for permission to review his judg¬ 
ment in a case under Act IV. 1840 was refused as inadmis¬ 
sible, 2777. 

REVISION OF SENTENCES. See Appeals. 

REWARDS. 

For the apprehension of offenders. 

Applications for permission to offer rewards for the appre¬ 
hension of knerwn or the discovery of unknown offenders, 
are to be made to the officer appointed by government, 
1267—who is the superintendent of police in the lower 
provinces, 1268. 

Magistrate may offer rewards up to 500 rupees; but must 
report for sanction, 1268. 

Such applications to he accompanied by copies of such pro¬ 
ceedings as show the grounds on which the reward is 
offered, and a descriptive roll of the offender, 1269. 

All officers to be careful that they do not exceed their 
powers, 1270. 

Such rewards are payable on the delivery of the offender 
to the magistrate of the zillah in which he has been seized, 
1271. 

Rewards once sanctioned are to be paid without delay and 
without further reference; but the payment is to be noti¬ 
fied, 1272. 

Quarterly statement of rewards and contingent charges dis¬ 
bursed under the sanction of the superintendent of police 
to be furnished to him, 1273. 

For meritorious service. 

The session judge may grant rewards for meritorious services 
in the apprehension or discovery of offenders, not exceeding 
100 rupees for a sirdar and 10 rupees for an accomplice, 
1274, 1276— the nizamut adawlut may direct the payment 
of a sum not exceeding 500 rupees, id. — if a greater sum 
is required, the nizamut adawlut is to report to govern¬ 
ment, id.— this applies to the case of notorious robbers, but 
not to vagrants, 1275. 

Magistrate to report to the superintendent of police, when he 
considers any person deserving of reward for meritorious 
conduct, 1276—superintendent must report to government 
if the proposed sum exceeds 100 rupees, id. 

Economy must be regarded in such cases, 1277. 

As a general rule, rewards should be given to officers of police 
only in particular instances ; as they should be induced to 
look forward to promotion, 1551 — in cases requiring reward, 
report should be first made to the superintendent, id. 

Magistrate may recommend government, through the session 
judge, to remit the sentence, or part of it, of a convict 
deserving of such reward for uniform good conduct, indus¬ 
try, preventing escape of other prisoners, &c., 2285—such 
report must be full, 2286—magistrate may. himself order 
discharge in such cases if the imprisonment is short, 2287. 

For recovery of stolen property. 

Police officers are entitled to a commission of 10 per cent, on 
the value of all stolen property which they recover, 1278. 

Commission to be paid by the owners of tho property on a 
valuation by the magistrate or by a person appointed by 
him, id. 

Magistrate may enforce payment of the commission by the 
sale of a part of the property, id. 

Session judge may order payment, 1279. 

None but police officers are entitled to this percentage, 1280 
—other persons may be rewarded as for meritorious ser¬ 
vice, id. 

RIOTS. See Assault, and Affray. 

In jail. See Jail, offences. 

RIVERS. See Local nuisances, rivers. 

ROADS. 

Superintendent of police has a general control over the public 
roads, 2412. 



. 4&0ADS Continued. 

See Local improve me NTSj^wMio works . 

Encroachments upon public roads are to be prevented by the 
police, and reported to the magistrate, 17.9S. 

Magistrates are to take all the means in their power to trace 
out and punish persons cutting through the public i*oads, 
2465, 

Landholders cannot be compelled to repair the public roads 
passing through their villages or estates, 1897. 

ROBBERY. See Dacoity, Theft, Burglary, and Highway 

ROBBERY. 


SACRIFICE.— Continued. 

If such infant or person is rescued, the criminals are guilty of 
a high misdemeanor and liable to discretionary punishment, 
2890. 

Magistrates to be vigilant to prevent such practices, 2891. 

SALARY. 

Of a public servant is liable to attachment as other property, 
and the disbursing officer must assist, 1982. 

Officers are not to bo entertained on lower salaries than those 
fixed by the government for the situations they hold, 1947- 

Police officers are not to interfere to procure payment of 
salaries of village chokeedars, 1644. 

SALES. 

The execution of two sales of the same estate to different 
persons was held to be a fraud punishablo by the criminal 
courts, *3204. 

To sell by weights and measures short of what is recognized 
as the current standard of the place or district is a fraud 
punishable by the magistrate, 3207. 

SALT. See Offences against government — salt, and Pro¬ 
cesses, execution of, in the salt and opium departments. 

SALT MOLUNGEE9. 

Conspiracy to excite discontent among, by false statements, 
3252. 

SARIKA (larceny). See Law, Mahomedax. 

Sarika-i-kobra, dacoity, 3033. 

Sarika-i-sogra, theft, 3123. 

SAYINGS’ BANK. 

Rules under which officers may receive savings from the pay 
and allowances of their establishments for investment in 
the government savings’ bank, 1455. 

SAYER DUTIES. 

Native officers employed in the customs making unauthorized 
collections, are liable to dismissal and to a criminal prose¬ 
cution, 3223—what punishment may be adjudged, id .— 
liable also to damages in the civil court, id. 

Native persons not employed in the customs, who exact cus¬ 
toms or duties are liable to the same penalties, 3224—except 
as to corporal punishment, ^;?. 

Meaning of the term " exact,” 3225. 

The rules for the abolition of the sayer duties, and these 
provisions, do not apply to a zumeendar collecting a cess 
established by custom, and sanctioned by the revenue au¬ 
thorities, 3226—as choongee, 3227. 

SCALES. 

Used in opium ware-houses, to be annually examined and 
sealed by the magistrate or some person appointed by him, 
2539. 

Used by jail moodies to be inspected by magistrate, 2039. 

SEAL. 


ROGUERY. See Cheating. 

roobakAree. 

If a roobakaree is left unsigned by a judge on vacating his 
appointment, his successor should take certain steps to as¬ 
certain whether it is genuine, and sign it if he has no 
doubt, 758. 

So, in the case of a magistrate, 504. 

When, of two orders passed in one case, one is appealable and 
the other final, they are to be kept distinct and separate, 
and recorded in separate roobakarees, 494. 

Forms of final, on conviction, 264—on acquittal, 265—on 
commitment, 266. 

No intermediate proceedings of length are to be admitted, 
263—such orders should be passed in as many words with¬ 
out entering into any detail, id. 

See Office, rules of. 

ROWANNAHS, 

Police darogahs are not required to endorse rowannahs of 
salt, &c. in order to prevent an evasion of the customs’ 
duties, 1806. 

RUPEES. 

Sicca rupee is not a legal tender, 1452—on what terms sicca 
rupees may he received, id. 

The Company’s rupee to be taken as of full weight, unless 
it has lost 2 per cent, in weight ; in which case it is to bo 
received as bullion, subject to a seignorage duty of one per 
cent., id. 

RYOTS. 

Landholders have the power of compelling the attendance of 
their ryots, for the adjustment of their rents, or for any 
other just purpose, or for measuring their lands, 1895—no 
previous application to a court of justice is necessary, and 
parties opposing them are liable to damages in the civil 
court, and to punishment in the criminal courts for breach 
of the peace, id. —but landholders are answerable for the 
abuse or unjust exercise of this power; and are liable in 
the civil courts for damages, id.‘ —the nizamut adawlut 
would not define the degree of power meant to be conferred 
on the landholders, 1896—magistrate must decide in each 
case from the evidence, id. 

Landholders are prohibited from confining or inflicting cor¬ 
poral punishment on their ryots ; and may be prosecuted 
for such in the civil or criminal court, 1893—police to 
report all instances of landholders and others using stocks 
or other instruments of restraint for the purpose of confin¬ 
ing their ryots, 1894. 

The courts are to discourage and punish strictly ryots making 
unfounded complaints against distrainers or persons collect¬ 
ing rents, or causing them to be summoned as witnesses in 
cases of which they are ignorant, 1201. 

The ryot who has cultivated the crop of indigo is in possession, 
and not the planter from whom ho has received advances, 
2762. 

SACRIFICE. 

Of infants or persons not arrived at the age of maturity by 
throwing them into the sea or any river, punishable as 
murder, 2889. 


To be used by cutwals and police darogahs, 1521. 

Joint-magistrato to have his own official seal, 551—but the 
processes of law officers and uncovenanted judges in cri¬ 
minal cases are to be issued under the seal of the magis¬ 
trate, 623. 

The penalties for forgery apply to counterfeit seals used in 
fraudulent and injurious fabrications or alterations of writ¬ 
ten deeds or of written or printed papers, 3313—and it is 
sufficient for a conviction of forgery, that the seal be forged 
though the paper be blank, 3316—but the mere possession 
of seals bearing the names of other individuals is not a 
punishable offence, 3318. 

SEALING WAX. 

Not to be used for public dispatches ; envelopes to be closed 
with gum-arabic, and the seal of office stamped in lamp¬ 
black, 1352. 
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SEAMEN. 

Distressed British, rules for relief of, 1456. 

SEARCH. 

In execution of process of arrest. See Processes, warrant. 

In distraint of property for arrears of rent. See Distraint 
and attachment. 

For stolen property. See Stolen property. 

For illicit opium, spirits, stills, &c. See Offences against 
Government—opium and arkaree. 

For illicit salt. See Offences against Government— 

SALT. 

SEASUT (exemplary punishment). 

Discretionary punishment extending to death, 41. 

But may extend to death only in a case of murder, 849. 

Conditions requisite to a legal trial and conviction under, 42. , 

General principle of, 43. 

SECURITIES OF PUBLIC OFFICERS. 

Security to be taken from treasurers, nazirs, and other officers 
entrusted with public money or property, 1951. 

Sureties to bind themselves to make good all losses by default 
or fraud, id.— and not to sell or alienate the property 
pledged, id. 

The amount of security to be regulated by circumstances, id. 

Sufficiency of security to be tested yearly and report made, 
id.— certificate to be subjoined to the report, 1952. 

Responsibility of officers vouching for the sufficiency of secu¬ 
rities, 1953. 

Such reports to be sent in the lower provinces to the superin¬ 
tendent of police instead of the nizamut adawlut, 1954 ; 

Form of security-bond to be used m the western provinces, 
1955. 

All security-bonds to be registered ; and officers to satisfy 
themselves that the lands pledged were not previously con¬ 
veyed away, 1956—fees to he paid by the officer giving 

■ security, id. . „ 

Nazir is liable to damages in a civil suit for wilful misrepre¬ 
sentation of the sufficiency of security, 1957. 

Public securities given as security for the due performance of 
official duties are to he deposited with the sub-treasurer, 
1451, 1958—when deposited by heads of offices, to be en¬ 
dorsed to the secretary to government, id.— if by subordi¬ 
nate officers, to the official head of their department, id.— 
interest may he drawn periodically on such securities 
through the sub-treasurer, id.— these rules do not apply to 
securities deposited for revenue or judicial purposes, or for 
the performance of ordinary contracts for supplies, 1451. 

If the collectorate treasurer takes charge of the foujdareo 
treasury, a clause is to be inserted by the collector in the 
security-bond extending the responsibility of the sureties, 
1959. 

Police darogahs on their appointment are to give security, 
1533—but this rule has been suspended in the lower pro¬ 
vinces, 1534. , 

The criminal courts are authorized to require mochulkas tor 
good behaviour from their native officers in such sums as 
they judge proper, 1939. 

The narirs are to enter into a mochulka for the good behaviour 
of the naibs, mirdahs, and peons, whom they appoint, 1965. 

SECURITIES, PUBLIC. 

Penalty for forgery of any counterfeit note, or other security 
for money in imitation of any of the public securities of the 
British governments, or of the bank notes issued by any 
public bank, 2477. 

Penalty for paying, or tendering in payment, promissory 
notes or other securities for money, knowing the same to be 
counterfeit, 24S2. 

See Coining and Forgery. 

SECURITY. 


For good behaviour, see Bad character. 

Prisoners detained in default of, for good behaviour. 
Jail, security 'prisoners . 


See 


SECURITY.— Continued. 

To keep the peace, pending trial. See Complaints, and 
Processes, warrants. 

To keep the peace, after trial. See Mochulkas. 

From brahmins establishing koorhs, 2896. 

For attendance, see Mochulkas, and Bail. 

May be required from prisoners acquitted at the sessions m 
consequence of the absence of tho prosecutor and witnesses, 
837. 

Required from individuals taking charge of insane persons, 
3429. 

For cost 3 , not required in proceedings before the nizamut 
adawlut, 983. 

SEDITION. See State offences. 

SEDUCTION. See Abduction. 

SEEND-KATEE. 

Persons found with, to be required to give security for good 
conduct, 3146—for a definite period, 3146a. 

SELF-DEFENCE, HOMICIDE IN. 

In Mahomedan law, justifiable, 2906. 

In English law, justifiable, page 527 n. 

In regulation law, justifiable, 2879. 

SENTENCES BY SESSION JUDGE. 

General character and conditions. 

Session judge cannot alter his sentence once passed ; he must 
report to the nizamut adawlut, 852—in a case under Act 
IV. 1840 he cannot ho admitted to review his judgment, 
2777. 

Judge should pass sentence in the most public manner, ex¬ 
plaining to the prisoners the enormity of their crimes ; and 
publicly explaining the provisions of recent penal enact¬ 
ments, 853. 

Where the regulations prescribe a stated penalty for an of¬ 
fence, the provisions of the Mahomedan law are superseded, 
854. 

In trials for murder the futwa is to he given according to the 
doctrines of Yoosuf and Mahomed, 855. 

A promise not to prosecute does not bar a capital sentence, 
856. 

No criminal is to suffer the punishment of mutilation, 857—a 
futwa for the amputation of two limbs is to Jbe commuted 
to imprisonment for 14 years ; of one limb to imprisonment 
for 7 years, id. 

Session judge may always in passing sentence exempt the 
prisoner from hard labor, 858. 

If the session judge recommends imprisonment for life in 
Allipore jail, he is to record his reasons for not recommend¬ 
ing transportation, 859. 

Power of session judgo to fine is unrestricted except when 
defined by a specific regulation, 915—but this rule has effect 
in the lower provinces only, 915a—imprisonment awarded 
by a session judgo in lieu of fine must be temporary, 913. 

If the futwa awards deyut in other cases than murder or 
culpable homicide, the judge is to commute it to imprison¬ 
ment, 914—if the judge commutes to imprisonment for life, 
the trial must be referred, id. 

If the futwa is consonant to natural justice and to law, sen¬ 
tence is to he passed in tho terms of the futwa, and the 
warrant issued without further reference or delay, 860. 

But if futwa adjudges death or imprisonment for life, the 
trial must be referred, id. 

When trial is referrible , and whether sentence is to be passed 
or not. 

Judge may refer any case in which he considers the sentence 
within his competence inadequate, 861. 

If the judge disapproves of the proceedings, or of the futwa, 
he is not to pass sentence, but to refer the trial, 862. 

A difference of opinion as to the aggravated character of tho 
offence is not a legitimate ground of reference, 863. 

11 O 






SENTENCES BY SESSION JUDGE.—Continued. 

When trial is referrible, $c.— Continued. 

The mere concealment of the body is no ground of reference 
if the homicide appears justifiable, 863a. 

Judge may sentence for privity, when the principals have 
been previously convicted and sentenced by the nizamut 
adawlut, 864. 

Under these rules the trial is referrible, where the prisoner is 
convicted and is liable to perpetual imprisonment or death ; 
and where the judge disapproves of the futwa and may not 
pass sentence notwithstanding it, 865. 

The judge is not to pass sentence, if he disapprove of the 
futwa, or if any of the prisoners be liable to death ; but to 
refer, 866. 

Judge is to pass sentence if he approve of the futwa, and if 
none of the prisoners be liable to death ; but in referrible 
trials such sentence is not final, id. 

If the trial of the principal be referred, the sentence passed 
upon the accomplices is not to be issued until the final order 
of the nizamut adawlut be received, id. —but accomplices 
acquitted are to be released at once notwithstanding that 
the case is referred as to the principal, id. 

If the session judge refers the trial because he differs from 
the law officer as to some of the prisoners only, he is to 
pass sentence on the other prisoners, 867—but such sen¬ 
tence is not to be carried into execution until the receipt 
of the orders of the nizamut adawlut, 868—though it must 
be passed,-869 -in such cases the judge is to point out those 
parts of the proceedings and evidence which affect the priso¬ 
ners regarding whom the case is referred ; and the nizamut 
adawlut need only revise such parts of the proceedings as 
affect them, 867—but may revise the whole, 868. 

Trial must be referred if the judge and law officer differ on 
any other grounds than those especially provided for in 
the regulations, 870. 

All questions of law, unprovided for by the regulations, are 
to be referred to the law officer, and the judge is to regulate 
his proceedings by the opinions of such officer, 871—the 
futwa of the law officer on any point of law may be re¬ 
quired although ho is not sitting on the trial, 827, 841—if 
however the opinions of the law officer appear contrary to 
natural justice, or to Mahomedan law, the judge is to be 
guided by them, but is to refer the trial without passing 
sentence, 871. 

If the law officer reject the evidence, because the witnesses 
do not profess the Mahomedan religion, he is to be required 
to state what his futwa would have been if the witnesses 
had been Mahomedans; and the trial is to be referred 
without passing sentence, 872. 

If the law officer reject evidence because the witness is a 
police officer, or on any ground of exception in the Ma¬ 
homedan rules of evidence which appears unreasonable and 
insufficient, he is to be required to state to what sentence 
the prisoner would have been liable if such evidence had 
been admissible, 873—if the conviction depend exclusively 
or principally on that evidence, the trial is to be referred 
without passing sentence, id.— as where the principal evi¬ 
dence was that of two women, 874. 

If the law officer acquits and the judge convicts, sentence is 
not to be passed and the trial is to be referred, 875. 

If the prisoner is committed on two counts, and the judge 
convicts only on one, and the law officer only on the 
other, sentence is not to be passed, and the trial is to be 
referred, 876. 

Examples of trials which must be referred, 877, 878. 

Examples of trials which are not necessarily referrible, 879, 
880. 

Example of trial which cannot be referred, 881. 

Discretionary punishment. 

When the prisoner is liable to discretionary punishment, the 
futwa is to declare the grounds of conviction, leaving the 
measure of punishment to be determined by the judge, 
882. 


SENTENCES BY SESSION JUDGE.— Continued. 

Discretionary punishment.—Co ntinued. 

If the crime has been specifically provided for by any regula¬ 
tion sentence to be passed or the trial referred, 883. 

If the crime has not been provided for by any regulation, 
but subjects the prisoner to the penalty of hudd or kisas 
under the Mahomedan law, and such sentence is barred 
by a defect in the evidence, 884—or by some special ex¬ 
ception or scrupulous distinction, not affecting the nature 
and criminality of the offence, and evidently repugnant to 
the principles of equal justice, 885—a second futwa is to be 
required setting aside such exceptions, 884, 885. 

Rule where the specific penalty is remitted or mitigated by 
the Mahomedan law by circumstances which alter the 
nature or diminish the criminality of the offence, 886. 

No punishment is to be inflicted on suspicion only, or weak 
presumption of guilt, 887—but on proof of bad character 
security may be required, id. 

If the crime has not been specifically provided for by any re¬ 
gulation or by Mahomedan law, the sentence may extend 
to corporal punishment and imprisonment with labor for 
7 years, 888—this admits the award of a fine comnmtable 
to imprisonment, SSSa— if such sentence appears insuffi¬ 
cient, the trial is to be referred, 888. 

Under a futwa of hukoomut-i-udl, the judge may award 
imprisonment for 7 years, or refer the trial if such sentence 
appears inadequate, 890—if the futwa is for tazeer as well 
as hukoomut-i-udl , corporal punishment may be added, 
890rc. 

Conviction of ttoo or more offences. 

If the aggregate penalties exceed stripes and imprisonment 
for 14 years, the judge is to pass consolidated sentence not 
exceeding stripes and imprisonment in banishment for 14 
years, 891—unless such sentence is inadequate, in which 
case lie is to refer the trial, id. 

The same principle applies if a person under sentence is con¬ 
victed a second time for an offence committed prior to his 
first conviction ; but not if the second offence is subsequent 
to the conviction for the first offence, 892. 

If the prisoner is liable on the first conviction to the maxi¬ 
mum punishment, he need not be tried on any further 
charge, except when such further charge would subject him 
to death or imprisonment for life, 894—but judge must 
report in such case ; and nizamut adawlut may order fur¬ 
ther trial, id. 

These rules are not affected by regulations prescribing a mi¬ 
nimum penalty, 895. 

The judge must try a sufficient number of cases to warrant a 
maximum sentence, 896. 

Example of case in which the nizamut adawlut required 
another charge to be tried, 897. 

In such cases the trials are to be kept distinct ; and separate 
futwas taken, on each of which the judge is to record his 
assent or dissent; each trial to refer to the one last tried, 
which includes the final order on all the cases, 898. 

Mahomedan law for consolidation of sentences, 899. 

Precedent, 900. 

See Labor and irons, and Jail, warrants for execution 
of sentence , and execution of sentence. 

SEPOYS. 

Offences committed by. See Military cantonments, and 
Military guards. 

Not to wear their uniform while absent from their corps, unless 
on public service, 1813—persons disobeying this order to be 
deprived of their dress by military commanding officers 
and magistrates ; unless they are in the military service of 
thq Company, in which case they are to be sent to their 
corps, 1814—police officers are to apprehend persons wear¬ 
ing military dress, 1814, 1815—or sepoys wearing their 
uniform while on leave, 1816. 
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Police officers cannot call upon native officers and soldiers on 
furlough for their leave of absence certificates except under 
the immediate instructions of the magistrate, 1807. 

Commanding officers may apply to the civil authorities for 
aid in the apprehension of deserters ; and subordinate 
police officers, when authorized, may detain persons sus¬ 
pected of desertion, id. 

Military officers marching are forbidden to send sepoys into 
the villages to procure provisions, or to press bearers, 
coolies, or boatmen, 1833. See Marching. 

SERAYS, PUBLIC. 

Superintendents of police have a general control over, 2412. 
See Local improvements, public works. 

Persons in charge of the public serays to deliver into the 
cutwal’s office, or to the darogah of the ward, daily reports 
of the arrival and departure of travellers, and of all persons 
of suspicious appearance, 1500. 

SERVANTS. 

Private servants not to be employed in the execution of pub¬ 
lic duties, 3435—extorting money on the plea of exerting 
influence in the decision of cases, 3221—taking money to 
procure an official situation, 3222. 

Public servants not to be employed in the performance of 
private business, 3436—salary of, may be attached as other 
property ; and the disbursing officer is bound to assist in 
effecting the attachment, 1982. 

Of military officers, see Military cantonments, police of, 
and offences committed in. 

Stealing their master’s property, 3089. See Badge. 

Quitting service, and suits for wages. 

Domestic servants engaged for a fixed terra, or a specific ser¬ 
vice, or employed from month to month, and wilfully quit¬ 
ting the service before the expiration of the term, or be- 

• fore the completion of the stipulated service, or with res¬ 
pect to monthly servants before giving 15 days’ notice, 
liable to imprisonment for one month, 3410. 

Magistrate may also compel the completion of the term or the 
specific service ; and a subsequent conviction of neglect is 
punishable by a further sentence not exceeding two months, 
3410 — hut beyond such further sentence the magistrate can 
take no measure to compel the performance of the work 
engaged for, 3411 . 

But no servant is liable to punishment, if it is proved that 
his quitting the service was occasioned by gross ill-treat¬ 
ment, or by non-payment of wages due, or other sufficient 
excuse, 3420. 

Cases may be prosecuted in the district in which the agree¬ 
ment was executed, or in that in which the defendant 
resides, 3412. 

If employed for a fixed terra, or for a specific service, or from 
month to month, may not be discharged, against his will, 
before the expiration of the fixed term, or the completion 
of the specified service, or with respect to monthly servants 
without 15 days’ notice or paying his wages for that period, 
3418. 

In such cases the magistrate is to award half a month’s wages 
in addition to all arrears; or in the case of a fixed term 
or specific service, by payment of due compensation, 3419 
—but if discharged for proved misconduct, the award is to 
be for arrears of wages only, 3420. 

Complaints for arrears of wages must be made within a year 
from the cause of action, 3421. 

Such complaints must be preferred on oath, id. 

Any amount of wages not exceeding arrears for one year may 
be recovered, 3422. 

Such awards to be levied by distress and sale of personal pro¬ 
perty, 3423. * 

These rules do not apply to a moklitar, 3413—nor to a go- 
mashtah of an indigo planter superintending an out-fac- 
tory, 3414. 


SERVANTS.— Continued. 

Quitting service, and suits for wages.—Continued. 

Beoparees in the service of government suing for wages are 
to be referred to the civil court, 3416. 

Assistants vested with special powers may dispose of such 
cases, 3424. 

Cases decided by the criminal authorities under these provi¬ 
sions are not open to a civil action ; nor can the civil court 
interfere with the magistrate’s order, 3425. 

European British subjects may sue under these provisions, 
but are not liable as defendants, 3426. 

SESSION JUDGE. 

Appointment, 726. 

Oath, 727. 

General duties. 

Government may transfer to the session judge the duties of 
the commissioner of circuit;, and define their respective 
powers, 728. 

To try the commitments made by the magistrate as soon as 
convenient, 729—-jail-delivery to be held in each district 
once a month, id. 

General duties, to try commitments, to dispose of appeals, 
and to exercise a general superintendence and control over 
the proceedings of the magistrate, 730. 

To propose new rules for the trials of prisoners, the ad¬ 
ministration of justice, or the police of the country, 735. 

To submit annual report on the system of administering the 
criminal laws, and other matters deserving of notice, 736— 
comprehending such information of the condition of the 
district as local experience and observation supplies, 737- 
copy of such parts of the report as relate to the state of the 
police to be sent to the superintendent of police, 738. 

To furnish the superintendent of police with copies of the 
statements reporting the number and nature of the offences 
committed, id. 

Not warranted in issuing instructions of a general nature for 
tlio conduct of the magistrate, 739. 

General powers. 

The same as those formerly confided to commissioners of cir¬ 
cuit, 731 — i. e. the powers previously exercised by the 
. courts of circuit collectively, 731 n. 

Cannot exercise any authority over the magistrates, or any 
interference in matters of police, 731. See Appeals and 

REVISION OF SENTENCES. 

On conclusion of trial, to pass sentence of conviction or ac¬ 
quittal, or to refer the trial under the rules previously 
applicable to commissioners of circuit, 732. See Sen¬ 
tences BY 8ES8ION JUDGE. 

Pow»r to fine is unrestricted, except when defined by a speci- 
» fic regulation, 733—-but this rule does not hold in the 
western provinces, 733 a. 

Cannot order a magistrate not to issue process to apprehend 
a released convict, or other particular individual, 237. 

In appealed cases, may exercise the same power as a magis¬ 
trate in punishing malicious complaints ; but cannot punish 
the prosecutor on such account in cases committed to the 
sessions, 275. , 

All fines imposed by the magistrate for the non-attendance of 
witnesses, or for refusal to give evidence, must be reported 
to session judge, 312. 

May admit prisoners to bail in cases declared not bailable, 
1143-—may direct the magistrate to reduce the amount of 
bail, id.— in cases committed to the sessions may always 
admit to bail, 1144—may direct the magistrate to admit 
prisoners to bail without examining proceedings, 1148— 
should generally admit to bail through the magistrate, 
1150. 

General control and superintendence over jails, the persons 
confined in them, the establishments thereunto belonging, 
and the places of banishment or transportation of prisoners, 
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SESSION JVDCxE,—Continued. 


General powers, — Continued. 

is vested in the magistrate and session judge under the 
orders of government, 2014—to visit the jail monthly, 2020 
—but cannot issue orders direct to jail officers regarding 
the management of the jails, 2018. -■ 

Believing the chokeedaree assessment to be unequal or defec¬ 
tive, may report to government, 1598. # . . 

May order*the dismissal of any native officer, police or minis¬ 
terial, whose conduct appfiars from any proceeding before 
the sessions court to require his removal, 1545, 1546*, 1923. 

If in the course of a trial he see reason to impute misconduct 
to any darogah or other police officer, he may certify the 
same to the superintendent of police, intimating to the 
nizamut adawlut that he has done so, 810. 

May fine ari officer of the magistrate’s establishment for 
negligence or disrespect while in attendance on the sessions, 
811. , /, 

To report to the nizamut adawlut every instance in which the 
magistrate is guilty of neglect or misconduct in the dis¬ 
charge of his duties ; or if he omits or refuses to obey his 
orders, 734—if in a matter necessary to the due conduct of 
any pending trial, he may represent it either in the state¬ 
ment of convictions or acquittals, or in a separate letter, 
809. 

Officer other than Hie judge holding the sessions. 

To be guided by the same rules as the session judge, 740. 

Government may direct any commissioner, or judge, not being 
the magistrate by whom the commitments were made, to 
hold the sessions, 741. 

Instructions issued to an additional session judge, 741 n. 

Commissioner of circuit to hold the sessions, without reference 
to government or the nizamut adawlut, if from absence or 
indisposition the session judge is unable for a month to 
perform the duty, or if lie has made the commitment, 742. 

Session judge to report, if he is unable from such cause to 
hold the sessions, in the western provinces to the commis¬ 
sioner, in the lower provinces to the nizamut adawlut, 743 
—or to government, 752. . 

If the session duties are reserved to the commissioner, he is 
to try the commitments as soon as is practicable, 744. 

When previously concerned in the case. 

Judge cannot try a commitment made by himself as magis¬ 
trate or in any other capacity, 745. 

Nor when, in the case of a foreign territory, he had applied to 
government for permission to commit, 746. 

Nor where he had previously as magistrate committed other 
persons in the case, 748. . 

Cannot take cognizance of appeals from orders passed by him¬ 
self as magistrate or in any other capacity, 747. 

Cannot try a person committed for trial by himwlf nh his 
capacity of civil judge, 749—except in a case of pdfyury, 

But 4 may try, if he as civil judge made over the case to the 
magistrate, and the magistrate committed on his own dis- 

And must take cognizance of the appeal from the order of the 
magistrate, where he as civil judge made over the prisoner 
to the magistrate to be punished or not at his discretion 
(as for resistance to civil process), 751. 

When the judge from any such cause is prevented from 
taking up* a case, he is to report to government stating to 
which of the neighbouring tribunals the case can he most 
conveniently referred with advertence to the residence of 
the parties concerned, 752. 

Miscellaneous ritles. 

How far he may close his court in the vacations and on holi¬ 
days, 753. , „ . . 

May employ his head clerk, to attest copies of decrees and 
documents granted on stampt or plain paper ; to attest 
copies of proceedings sent to other courts ; to register 
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mokhtarnamahs in English, preparing them for the judge’s 
attestation, 754—but the head clerk cannot attest any 
document which is not previously attested and certified by 
the head ministerial native officer, id. 

To address applications for leave of absence direct to the 
judicial secretary to government, 1344—and to forward 
therewith a statement of business pending in all depart¬ 
ments, 755—before availing bimself of leave, the judge 
must prepare the statement of persons punished without 
reference or acquitted by himself ; or to furnish the officer 
taking charge with a certificate of the cause of his inability 
to do so, 756. . . 

Judge how to proceed if his predecessor left a docision un¬ 
signed, 757. 

Officer in charge of current duties. 

Officer giving charge to point attention to this rule, 758. 

Officer taking such charge to exercise such powers only as are 
indispensably necessary for the execution of processes or 
orders of the nizamut adawlut, for the issue of the warrants 
of that court, making returns to such warrants, and the 
transmission to the court of the proceedings of criminal 
trials, for the execution of processes of other courts, and 
other matters of emergency : also the periodical statements 
and reports, 758. 

In case of the presentation of an appeal for staying execution 
of magistrate’s order, the officer in charge is to forward 
copy to magistrate, who will act on his own discretion, 759. 

Officer in charge may grant limited leave of absence in urgent 
cases to the vakeels and amlah, 760. 

SESSIONS. 

General rides. 

Matters of form are of great importance in criminal trials, 
761. 

Trials to be distinguished by the month in which they are 
held, and a separate calendar kept for each month' in each 
district, 762—form of heading of record, id. 

Monthly statements of sessions to be designated by the month 
in which the trials were concluded or postponed, id. 

Must be held in the established court-house, 763. 

The practice of holding more than one trial at the same time 
is prohibited, 764. 

Trials of prisoners on distinct charges to be kept as far as 
possible separate by the magistrate and session judge, 

Proceedings. 

To be written on paper \2\ inches by 9£ in a clear legible 
hand, 766. 

Numerical list of the papers to be prefixed, id. 

The nuthce to be connected by a string or tape passed through 
the papers on the right-liand side near the top, the ends 
united with wax and the seal of the court impressed there- 

Pa°pers to be arranged in the order in which the proceedings 
W'ere held with a descriptive marginal note on each, 767. 

Form of the record of a criminal trial, id. 

Judge to pay particular attention to these rules, and examine 
each case himself, 768. , . 

Description of the weapon to be given in cases oi personal 

Description of stolen property recovered, with numbers, and 
particulars of the finding, 770—the numbers of such articles 
are to be taken throughout the foujdaree and sessions pro¬ 
ceedings from the numbers in the police chalan, 7/1, 1 181 ). 

Order of proceeding :-the charge, the prisoners confession 
or denial,-the evidence for the prosecution,—the pri¬ 
soner's defence,—the 'evidence for defence, 772—order to 
be observed strictly, 773. . . 

Prisoner not to he examined, nor his previous confessions re¬ 
corded, till after the close of the case for tho prosecution ; 
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his first answer should be guilty or not guilty, i74 no 
further questions to he addressed to him then, 776. 

Charge to be explicitly stated to the prisoner in the words 
prefixed to the record, 775 -if more than one prisoner, the 
question is to be addressed separately and distinctly to each 
by the judge himself, 777—if the judge omits to state any 
part of the charge, the prisoner cannot be convicted of that 
part, 778. . 

Although the prisoner pleads guilty, the court is to proceed 
in the trial in the ordinary course, 779. 

If any papers on the magistrate’s proceedings form part of 
the proof, as confessions, inquests, or dying declarations, 
such papers to be entered on the record in original, and 
evidence taken thereto, attested copies being filed with the 
magistrate’s proceedings, 775—m cases of murder the origi¬ 
nal inquest is always to be entered on the session record, or 
the omission explained, 954a—translations to be made and 
annexed to the originals if written in a peculiar or corrupt 
dialect, id. 

In cases depending on the discovery of stolen property by 
police officers on a search, the original chalan of the pro¬ 
perty is to be entered on the record, 1178. 

Deposition of surgeon to be taken on oath instead of a written 
report, 780. 

No report or paper to be placed on the record, or referred to 
in proof of the charge, unless established by evidence, id. 
Evidence for prosecution cannot be taken in the absence of 
the accused, even in proof of his confession, 782—so, in the 
case of persons committed as accomplices in a crime, of 
which some of their associates have been previously con¬ 
victed, the judge cannot proceed upon the record of the 
former trial, 781. 

Judge to notice and to question the witnesses on discrepan¬ 
cies between their depositions before him and before the 
magistrate, 783—such discrepancies and contradictions of 
the witness to be recorded, 784. 

Foujdaree depositions are not to be read in the presence of 
the witnesses until they have given evidence, 783. 

Judge to place a mark in the calendar opposite the name of 
every witness examined ; and to add a memorandum of the 
names of all witnesses whom he has summoned in addition 
to those entered in the calendar, 959. 

Prisoner is not to be called upon for his final defence, until 
the crime charged is proved, 785—if the evidence for the 
prosecution is clearly insufficient for conviction, the pro¬ 
ceedings should be closed at once, 786—but if any thing be 
proved which inculpates or criminates the prisoner, the trial 
must be completed in the ordinary way, id. 

Only two witnesses to the sooruthal need be bound over to 
give their evidence at the sessions, 653. 

Judge may always send for further witnesses if he considers 
their evidence necessary, id. 

Judge cannot decline to put a prisoner on his defence on ac¬ 
count of his extreme youth or other cause, 787. 

After the evidence for the prosecution, defence to be taken ; 

and then the evidence for the defence, 788. 

Prisoner not to be examined so as to criminate himself, id.— 
or cross-questioned, 789—nor examined as to his confession 
beyond his simple avowal or denial of the same, 790. 

Judge cannot decline to examine witnesses for defence, ot 
whatever nature their evidence may bo, and although he 
attaches no weight to their testimony, 791. 

Prisoner may re-examine for defence witnesses who have 
been already hoard for the prosecution, 792. 

In the case of a Christian prisoner, his parentage and place ot 
birth are to he stated in the jail-delivery statements, and in 
the letter of reference if the trial is referred, 794. 

If the judge thinks that the prisoner has stated his age inac¬ 
curately,' he is to specify on the record his opinion of his 
apparent age, 967. , , 

Prisoners always to he referred to by their names, and not by 
their numbers in the calendar, 795. 
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If a prisoner’s real name is discovered after his pleading to a 
false name, the former should also be inserted in the war¬ 
rant with an alias, 796. 

Correctness and uniformity to be observed in spelling the 
names of the prisoners, 797. 

If there are several prisoners bearing the same or similar 
names, thei name of the father is always to be specified 
whenever the name of one is mentioned, 797. 

In writing tho native names of men and places, the orthogra¬ 
phy of the original is to be preserved as closely as possible, 

798. 

In ordinary cases the complainant must appear to conduct 
the proceedings before tho sessions court, 709—and the 
judge may always cause the attendance of the prosecutors, 
if their viva voce evidence is necessary, unless they are 
native ladies of rank, 710. See Puosecutoii and Prose¬ 
cutor, public. 

Prisoner held to hail for trial at the sessions may be admitted 
to appear thereat by vakeel, if sufficient reason is shown, 
713—but in most cases the actual personal attendance of 
the accused is necessary, 793—the personal attendance of a 
female might bo properly dispensed with, id. —judge may 
require the attendance in person of the accused at any time 
during the trial, 713—the attorney in such cases need not 
be an established pleader in the civil court, 714. 

Prisoners personally present may avail themselves of the ad¬ 
vice of vakeels and agents ; but such vakeels cannot plead 
or interfere in any way, 715. 

After the evidence for prosecution and defence, the law officer 
is to write his futwa and attest it with his seal or signature, 

799. See Futwas. 

The judge is then to pass sentence, except in cases in which he 
is expressly directed not to pass sentence, and to issue his 
warrant, 799—if the sentence is for death, or imprisonment 
for life, the trial is to be referred, and tho execution of the 
sentence suspended, id. See Sentences bv session 
judge. 

Trial may he completed in regard to some of the prisoners 
and sentence passed on them, and postponed as to the 
others, 800. See Postponed trials. 

If further ovidence for the prosecution after tiio prisoner’s 
defence, he is to be called upon for a further defence, 801. 
No further evidence for the prosecution can be taken after 
the closing of the proceedings and the taking a futwa from 
tho law officer, 802—nor after the jury have given in their 
verdict, without the authority of the nizamut adawlut, 803 
—when it was desired to take further evidence after the 
completion of the proceedings, the nizamut adawlut cancelled 
the futwa, and directed the judge after taking such evi¬ 
dence to call upon the prisoner for a fresh defence, to take 
another futwa, and to dispose of the case, 804. 

Sentence must be passed on every prisoner committed, 695. 
Conditional sentence of acquittal cannot be passed, so as to 
render the prisoner liable to a second trial if further evi¬ 
dence is procurable, 805—but a person discharged by a 
magistrate for want of evidence may be subsequently com¬ 
mitted if further evidence be adduced, 632. 

Conditional sentence of conviction may be passed in certain 
cases. See Missing persons. 

Prisoner may be convicted as an accessary when arraigned 
as a principal, 806. 

Prisoner may be convicted of a less offence when under ar¬ 
raignment for a greater of tho same nature and founded on 
the same facts ; but not if the crime established is totally 
unconnected with that charged, 806. 

A conviction of a graver offence cannot be had on a charge of 
a less heinous nature, 806—on a charge of homicide there 
cannot be a conviction of murder, 807. 

In no case can a prisoner bo convicted of a crime to the 
charge of which he has not pleaded, 808—examples, id. 

But a conviction may ensue of a crime, which, though not 
expressly charged, is in fact included in the charge, 808a. 

11 P 
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A prisoner acquitted because the charge was wrongly laid, 
mav be committed again and tried for the offence of which 
he has been guilty, 8086, 693a—but after acquittal by a 
competent tribunal, he cannot be re-committed on the same 
charge, 632. . 

Judge cannot admit a formal compromise of a case committed 
to the sessions, 698. 

Judge cannot, in a case before the sessions, punish the prose¬ 
cutor for a malicious or groundless complaint, 699. 

Judge may report to the nizamut adawlut, in the remarks 
on the statements or in a separate letter, any neglect of the 
magistrate to obey his requisition on a point necessary to 
the due conduct of a trial, 809-and any irregularities 
committed by the magistrate or the police in the prelimi¬ 
nary investigation, 816. 

Judge may certify to the superintendent of police any mis¬ 
conduct on the part of the police apparent on the proceed¬ 
ings, intimating that he has done so to the nizamut adaw- 
lut, who may report to government, 810. 

Judge may fine the magistrate’s amlah in attendance at the 
sessions for negligence or disrespect, 811. 

Judge is not to retain the magistrate’s proceedings except 
when it is essentially necessary, 812 ; 

If the magistrate wishes to see the evidence taken before the 
sessions court, he must state his reasons to the judge who 
may forward transcripts of the depositions or allow the 
magistrate’s amlah to take a copy, 813. 

See Witnesses, Evidence, Confessions, Futwa, Sen¬ 
tences BY SESSION JUDGE, aild TRIALS REFERRED. 

Sufficiency of ground of commitment. 

In cases of acquittal the judge is to record his opinion in the 
column of remarks whether the commitment was made on 
sufficient grounds, or was erroneous or defective, 814—in 
the latter case he is to detail the grounds of his opinion and 
to give the name of the committing officer, id. 

This opinion is not to ho communicated to magistrate, id. 

If the proceedings of the magistrate require particular notice, 
a copy of the roobakaree of commitment written on English 
foolscap is to be sent with the sessions statements, 815. 

Judge is to notice any irregularities committed by the magis¬ 
trate or the police in the preliminary investigation, 816. 

Copies of futwa. 

In cases completed without reference, copies of futwas are to 
be forwarded monthly to the nizamut adawlut, in two par¬ 
cels of acquittals and convictions, in order, 817—and a 
memorandum to be endorsed on the face of each containing 
certain particulars, and also the specific charge in the ver¬ 
nacular, id. 

Where some prisoners are convicted and some acquitted, a 
copy of the futwa is to be filed with each parcel, id. 

Copies of futwas, or verdicts of assessors, or copies of the 
magistrate’s roobakarees of commitments, to be written on 
English foolscap, 818. 

Trials held without law officer. 

Attendance and futwa of the law officer upon a criminal trial 
may be dispensed with by order of government, 819—in 
such the judge is not to pass sentence, but to transmit the 
proceedings with his opinion to the nizamut adawlut, 820— 
questions of Mahomedan law arising in such cases to be re¬ 
corded on the proceedings, 821—if the question regards the 
competency of a witness, he is to be examined, and the 
nizamut adawlut may admit or reject liis testimony, id. 

The authority for holding a trial out of the ordinary course 
of law is to be recorded on the proceedings, 822—and no¬ 
ticed in the letter if the trial is referred, id .—if the autho¬ 
rity is taken from the magistrate’s nuthee, an attested copy 
is to be substituted, id. 

In certain cases of thuggee or dacoity, futwas are not to be 
taken, 822a. 


SESSIONS.— Continued. 

Trials held without law officer.—Continued. 

If a case be tried without the aid of a law officer or assessors, 
the Regulation or Act, under which the trial is held, is to 
be noted on the face of the record, id 3165. 

Session judge may avail himself of the assistance of natives as 
a punchaet, who are to conduct their inquiries apart from 
the court, the reference and the answer being in writing, 
823—or as assessors, the opinion of each being given se¬ 
parately, and recorded if desired, id. —or as a jury, to give 
in a verdict, id.— the mode of selecting the jury, the num¬ 
ber of jurors, and the mode of giving the verdict to be at 
the discretion of the judge, id. 

In such cases the futwa is unnecessary, id.. 

But if the futwa is dispensed with, the judge cannot pass 
sentence but must refer the trial, unless he is specifically 
empowered by the regulations to punish the crime in ques¬ 
tion, id. —whatever is defined or specified in the regulations 
to bo a crime is specifically punishable by the criminal 

courts, 825. . , , . . . 

In all such cases the decision is vested exclusively m the 
officer presiding, if within bis competency, 824. 

The sessions court, unassisted by a Mahomedan law officer, is 
incompetent to declare that to be a crime, which is not so 
declared by the regulations, 825. 

Anv person not a Mahomedan may claim to be exempted 
from trial under the Mahomedan law, 826—in such case 
the judge must proceed with the assistance of a punchaet, 
or assessors, or a jury, id. n 

Trials involving religious prejudices should be^ tried m all 
possible cases with the assistance of a jury, 82^. 

A futwa on any point of Mahomedan law may be required 
without the attendance of the law officer, id. 

If judge differs from the assessors or the jury, the tnal need 

not be referred, 828. . , _ . , 

Case begun with law officer cannot be concluded with asses¬ 
sors, 829. . j , ... 

In a postponed trial, if the jurors cannot be re-assembled, new 
jurors are to be appointed and the former evidence should 
be read over to them, 830—but the assessors must hear the 
case ah initio; and two different sets of assessors cannot be 
employed to give a verdict on different counts, 831. 

The services of natives in such capacity cannot be compelled, 
832—law officers, sudder ameens, or principal sudder ameena 
should be invited to act, id. 

East Indians, not European British subjects by reason of des¬ 
cent, are eligible to serve as jurors or assessors, 833. 

Held by judge on circuit. 

Proclamation to be made of the date on which the judge will 
arrive to take up the cases, 675. 

Magistrate to lay before the judge a statement of cases pend¬ 
ing, which have been referred back by the nizamut adawlut, 
or postponed at a previous sessions ; and judge is to take 
up such cases first, 830. 

If such postponed cases are not ready, the magistrate is to 
explain the cause of delay ; and in cases referred back by 
the nizamut adawlut, his explanation with the judges opi¬ 
nion is to he forwarded to that court, id. 

Those cases to be tried first, which bad risen at the greatest 
distance from the sudder station, that there may be time 
for further enquiries or the production of further evi¬ 
dence, 840. 

Magistrate may make commitments after the arrival of the 
session judge on circuit, to be tried at the session then 
pending ; but this permission is limited, 676. 

Referrible trials are to be transmitted from the station at 
which they arc held, whenever possible ; if impossible, the 
judge is to report before quitting the station what referri¬ 
ble trials are so deferred ; and the transmission of trials 
is in no case to be delayed beyond 10 days after his arrival 
at the next station, 952. 

See Commitment, made at subordinate station . 
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SETTLEMENTS. 

Judicial_officers cannot carry into effect the decisions of pun- 
chaets under Reg. IX. 1833 in matters connected with land 
settlements, 482. 

In khass muhals under settlement the magistrate is to ar¬ 
range with the settlement officer for the keeping up and 
payment of a sufficient number of chokeedars, 1646—such 
police arrangements should be a model for other estates, id. 
—the magistrate is to decide what number of chokeedars are 
to be appointed, and whether they are to be paid in land or 
money, and the settlement officer is to provide accordingly, 
informing the magistrate what lands are assigned, id. 
Tehsildars and village officers in khass muhals are required 
to obey the same police rules as private zumeendars; and 
magistrate is to report instances of neglect to the superin¬ 
tendent of police, 1865. 

In disputes for the possession of lands, the orders of the magis¬ 
trate under Act IV. 1840 are not affected by the decisions 
of the revenue authorities except pending settlement; in 
which case the magistrate is to certify such disputes to the 
revenue authorities, 2773. 

SEWAEE COLLECTIONS. See Collect ions sewaee. 
SHERIFFS OFFICERS. 

Magistrate ought to render assistance to a sherifFs officer 
entrusted with the execution of a writ of capias ; but such 
assistance must be confined to the legal execution of the 
writ, 1217- he should prevent a breach of the peace when 
the arrest is made, or rescue, id. —he may bind over the 
prisoner to keep the peace towards the bailiff while pro¬ 
ceeding to Calcutta, id. 

See Processes, aid to be given to process of supreme 
court. 

SHIPWRECKED GOODS. 

Plunder of, by the crew of a stranded vessel, who broke open 
• the box of a passenger, held to be theft, 3128. 

Precedent of plundering a stranded boat, 3130. 

SHOORB (drinking wine). 

Punishable under the Maliomcdan law by hudd , 40. 
SHUBKHOONEE. See Dacoity. 

SIGNATURE. 

Penalties for forgery apply to counterfeit signatures to frau¬ 
dulent and injurious fabrications or alterations of written 
deeds, or of written or printed papers, 3313. 

In Mahomedan law, a man cannot swear to his own signature 
unless he remembers the act of signing, 421—and compari¬ 
son of band-writing is inadmissible, 421w. 

SLANDER. See Abuse. 

SLAVERY. 

The importation of slaves is a penal offence, 2988. 

Punishable by imprisonment and fine, 2989. 

Persons imported as slaves are to be discharged or sent back 
to their friends at the discretion of the magistrate, 2990. 
These provisions are not applicable to the sale of slaves not 
imported, 2991. 

All slaves imported into a British province from any British 
or foreign province are declared free, 2992. 

All persons knowingly concerned in the sale or purchase a3 a 
slave of any man, w oman, or child, so removed, are liable 
to imprisonment and fine, 2993. 

This does not prohibit the transfer of slaves for money, if not 
removed from one territory to another, 2994. 

Selling free-born persons is an offence liable to discretionary 
punishment, 2995. 

Public officers are in no case to sell persons or the right to 
their services, 2996. 

No rights arising out of an alleged property in the person 
and services of another as a slave are to be enforced by any 
court or magistrate, 2997. 


SLA VERY.— Continued. 

The right to property remains the same though the owner or 
the person from whom it is derived was a slave, 2998. 

What is a penal offence if done to a free person, is equally so 
if done to a slave, 2999. 

In cases of homicide, it is no excuse that the person slain was 
the slave of the prisoner, or of any other person, or a slave 
appropriated for the service of the public, 2881. 

Police officers are not to allow* the registration before them¬ 
selves of slave-girls kept for the purposes of prostitution, 
1706. 

See Child-stealing. 

SODOMY. 

The regulations prescribe no specific punishment, 3029. 

The judge may award the general discretionary punishment 
within his power, id. 

Trial may not be referred unless the judge differs from the 
law officer, or deems the punishment within Iris power in¬ 
sufficient, id. 

If the judge considers that tusheer (or other punishment not 
within his competence) should be awarded, he must refer the 
trial, 3030—tusheer has been prohibited by Act II. 1849. 

In Mahomedan law, it is doubtful whether sodomy is classed 
with zina and liable to hudd , 3031—but certainly not lia¬ 
ble to hudd , if committed with a beast, id. 

Precedents of trials, 3032. 

SONK, SONSA, SAHAR, AND GOBEIiDHUN. 

System of administration of justice in, 35. 

SOORUTHAL. 

When investigating heinous offences, the police are to hold a 
sooruthal in the first instance, 1757, 1766—and to forward 
it to the magistrate, in place of a report, the moment it is 
drawn up, 1733, 1758, 1767. 

In cases committed to the sessions, it is not necessary to bind 
over more than two witnesses to the sooruthal to give evi¬ 
dence, 653—the judge may call for further evidence if he 
wishes for it, id. 

SORCERY. 

Persons putting another to death on the ground of his or her 
being versed in or practising sorcery, to be held guilty of 
murder, 2888. 

Persons forming themselves into an assembly for the purpose of 
trying any man or woman on a charge of witchcraft, or other 
charge, or causing such assembly to be held, if any person 
or persons are in consequence put to death,—to be consi¬ 
dered as principals or accomplices in the murder, 2888. 
Precedents ;—where the prisoners were actuated by supersti¬ 
tion, 2933—where the deceased professed witchcraft, id. 

SPECIAL POWERS. 

Applications made by magistrates, that their assistants may 
be invested with higher powers, are to be made to the 
session judges, who will forward them direct to government, 
568ct—such applications are not to be made to the superin¬ 
tendent of police, 568. 

May be conferred on an assistant duly qualified, 569. 

Extend to imprisonment for 6 months, and corporal punish¬ 
ment or fine of 200 rupees commutable to a further period 
of 6 months, 570—if more severe punishment is required, 
the case must be submitted to magistrate, 571. 

An assistant vested with, has no power to make commitment, 
572—even when in charge of the office during the absence 
of the magistrate, 573. 

Cannot take cognizance of charges against Europeans under 
53rd Geo. III. cap. 155,574. 

May decide cases under Act. IV. .1840,2785. 

May decide cases under Reg. VII. 1819,2980, 3403, 3424. 
Cannot require security for good behaviour, 2671. 

Special powers do not descend to the successor in office, 
575—government is at all times competent to revoke them, 
id. 






SPIES. 

Darogahs are prohibited from encouraging or employing, 
without the express sanction of the magistrate, any goin- 
dahs or spies who earn a livelihood by the profession of an 
informer, 1705, 279. 

See Informers. 

SPIRIT SHOPS. See Askars, and Offences against Go¬ 
vernment— OPIUM AND ABKAREE. 

STAMPS. 

No papers required by these rules to bear a stamp are to be 
filed, exhibited, received, or admitted in any court of judi¬ 
cature without such stamp, 1392. 

Bail-bonds, mochulkas, and security-bonds, to be charged as 
petitions, 1393—mochulkas on the release of prisoners, and 
those taken from prosecutors and witnesses to secure their 
attendance, are exempted, id. —so, security-bonds taken by 
police officers, 1393«. 

Copies of documents filed on record and taken out for use or 
reference, or when left on proceedings in place of originals 
withdrawn, to be charged 8 annas per sheet, 1394—to he 
written on paper of a particular size, id. —both the applica¬ 
tion for the copy, and the copy itself must he on stampt 
paper, 1395. 

Mokhtarnamahs, wukalutnamahs, and other powers, to be 
charged as petitions, 1396—executed by native officers and 
soldiers are exempted, id. 

Petitions, durkhasts, or applications, if addressed to a magis¬ 
trate 8 annas per sheet,—if to a commissioner of circuit or 
session judge one rupee;—if to the nizamut adawlut two 
rupees per sheet, 1397—if the whole matter of a petition 
cannot be comprised in a single sheet, the additional sheets 
need not be stamped, 1399—charges and informations res¬ 
pecting crimes not bailable by the regulations are exempt¬ 
ed, 1397—so are petitions from prisoners, convicts, and 
persons under examination or otherwise in duress or under 
restraint, id.—but this exemption as regards civil prisoners 
refers only to petitions relating to their treatment in jail, 
and as regards criminal prisoners to petitions relating to 
their treatment in jail and the case in which they are con- | 
fined, 1400—appeals against chokeedaree assessment are 
also exempted, 1397—and also communications regarding 
police matters not intended for record, id.—magistrate may 
exercise discretion in admitting petitions on plain paper ; 
but generally petitions required to be presented on stampt 
paper should not be read unless so presented, 1398. 
Razeenamahs to be charged 8 annas, 1401. 

Applications for payment of moneys deposited in court must 
be on stampt paper, unless a specific order has been passed 
for the payment, 1402. 

Sizo of stampt paper to be used under the above rules, 1403. 

Offences against the stamp laws. t 

Any person filing or recording a document on stamped paper 
not bearing the signature and endorsement of a licensed 

- stamp vender, is to forfeit five times the value of the stamp, 

2497—if the stamp or signature is forged or counterfeit, 
the person producing it, unless he can clear himself, is to 
forfeit twenty times the value of the stamp that should have 
been used, id,—if the stamp is forged, but the signature 
and endorsement are true, the paper is to be forwarded to 
the collector, who will forward it to be duly stamped, and 
recover the cost from the vender, id. 

If the paper merely requires the prescribed endorsement and 
signature of the vender, the court or authority, before 
whom it is filed must levy the penalty, 2497«. 

If the paper beara such endorsement and signature, but has 
a forged stamp or signature, and the person filing it proves 
that he bought it bona fide, the paper is to he made over to 
the collector to proceed against the vender, id. 

If the paper, endorsement, and signature are all forged, the 
court or authority should proceed according to the rules 
in other cases of forgery, id. 


STAM PS.— Continued. 

Offences against the stamp laws.—‘Continued. 

Every vakeel or mokhtar presenting any document requiring 
to be stamped on unstamped paper, or on paper not bearing 
the proper stamp, or on paper bearing a counterfeit stamp 
unless signed and endorsed by a vender, is to forfeit five 
times the amount of the stamp or of the difference, 2498— 
the fine to be imposed and levied by the court in which it 
is filed, id. —it is not optional with the courts to remit such 
fine, 2499. 

Persons sentenced under these rules are to be imprisoned 
in the civil jail, 2500—but stamp vendors convicted of ex¬ 
tortion, and sentenced by the collector to imprisonment 
are to be confined in the criminal jail, id. 

A stamp vender giving in true accounts on his removal or 
resignation, may be fined by the collector for the non-de¬ 
livery of paper or money due according to the account; 
but if the account is false, covering embezzlement or taking 
credit for remittances never made, the vender is liable to a 
criminal prosecution for fraud and embezzlement, 2501. 

Forgery of stamps. 

Penalty for forging, or procuring to be forged ; any counter¬ 
feit stamp or stampt paper in imitation of any public 
stamp ; imprisonment in banishment for 16 years, 2477— 
judge may reduce the sentence to 7 years’ imprisonment, 
id. —if further mitigation is necessary, the trial must be , 
referred, 247S. 

Penalty for using, issuing, selling, or otherwise disposing of, or 
attempting to dispose of, counterfeit stampt paper, bearing 
the imitation of a public stamp, knowing the same to be 
counterfeit ; imprisonment for 7 years, 2482—in case of 
repetition 9 years, id.— after two convictions if the judge 
considers 7 years’ insufficient, he is to refer the trial, id. 
Penalty for having in his possession, without lawful or satis¬ 
factory excuse, any counterfeit stampt paper, bearing an 
imitation of any public stamp ; fine equal to four times the 
nominal value of such stampt paper or imprisonment for 
6 months, 2485—half the fine to be given to the informer, 
id!.—the stampt paper to be sent to the superintendent of 
stamps, id. —this does not apply to a person carrying or 
conveying counterfeit stampt paper for another unless there 
is proof that he knew the nature of the paper, 2486. 
Precedents ; vending forged stamps, 2494—forging stamps 
and vending them, 2495—altering the value of stampt pa¬ 
pers, 2496. 

STARTING. 

Rajcoomars causing the death of their female children by 
prohibiting their receiving nourishment or in any other 
manner, to he tried as for murder, 2892—magistrate how 
to proceed in such case, id. 

STATE OFFENCES. 

May he tried before the ordinary tribunals, 2688. 

Government may issue a commission for the trial of any 
offences of treason, rebellion, or crime against the state by 
ono or more judges, with or without a law officer, 2689. 

If the government does not take the case out of the ordinary 
administration of criminal justice, the ordinary tribunals 
are to proceed as usual, 2690. 

Such special courts are to be guided by the same rules as 
ordinary courts ; except that their sentence is in every 
instance to be reported before execution to the nizamut 
adawlut; and they are to be guided in all particulars by 
the special orders which they receive from government or 
from tho nizamut adawlut, 2691. 

Such courts how to proceed in case of the death or absence of 
any judge or law officer, 2692. 

Nizamut adawlut are to proceed as in ordinary cases ; but are 
in every case to report their sentences to government; and 
to wait the orders of government for 3 months, 2693. 
Magistrates are to give immediate information of such offences 
to government ; and to be guided by the special orders of 
government, 2694. 







VTE OFFENCES .—Continued. 

These rules do not alter or affect the jurisdiction of the 
supreme court, 26*95. 

The functions of the ordinary criminal courts may be sus¬ 
pended by government, and martial law established during 
war or open rebellion, 2696—in such case persons owing 
allegiance to British government may be tried by courts 
martial for overt acts of rebellion, or for assisting the 
enemy, id. 

Persons owing such allegiance found guilty of such offences 
are punishable by death and confiscation of all property 
and effects, 2697. 

But government may direct the trial of such offences by the 
ordinary courts or by the special courts described above, 

2698. 

When martial law is pi’oclaimed, the magistrate is to direct 
all officers in command of troops, employed in his jurisdic¬ 
tion, to act under the proclamation until it is recalled, 

2699. 

Persons charged with any acts of overt rebellion and appre¬ 
hended when not in tho actual commission of such offences; 
are to be delivered over to the civil power : and the magis¬ 
trate is to adopt the necessary measures for bringing him 
to trial on a charge of treason, id. 

Magistrate is to attach all property belonging to persons 
guilty of overt acts of rebellion ; and to continue the 
attachment until the pleasure of government is known, 
placing the landed estates under the management of the 
collector, id.—it tlie property is in another district he is 
to communicate with tho magistrate of such district, id .— 
military officers attaching property are to make it over to 
the magistrate, id. 

Resisting the police does not amount to rebellion, 2700. 
Precedents ; seditious practices and disturbing the peace, 1701 
—rebellion attended with various murders and other enor¬ 
mities, and attacking the magistrate, 2702—rebellion at¬ 
tended with the loss of one life and resistance to the officers 
of government, 2703—rebellion not attended with murder 
but involving acts of oppression, and extortion, 2704. 
Mahomedan law regarding rebellion, 2705. 

STATE PRISONERS. See Jail, state prisoners. 

STATEMENTS. 

Care and attention required in their preparation and unaba¬ 
ted vigilance in their supervision, page 765. 

Session judge to notice irregularities, and to state in his re¬ 
marks the nature of any orders which he issues there¬ 
on, id. 

How far the proportion of acquittals to convictions is a test 
of the system used in the district, id. 

In the annual report the session judge is to state what 
opinion he has formed of the magistrate and his subordi¬ 
nates from the result of appeals, page 766— and from the 
result of commitments, which should be illustrated with 
prominent reference to particular cases, w?.—-also to advert 
to the share taken by the magistrate’s subordinates in the 
disposal of foujdaree business, and with that view to require 
the magistrate to report specifically on these points, id. 

The duration of cases, a test of an efficient system, id .~~if 
excessive, or if much variation between years or districts, 
the causes to be carefully investigated, id. 

Judge to report on the use of the jury or assessor system in 
criminal trials, id. 

Judge is also in the annual report to notice any thing worthy 
of remark in the laws in force, or in the instruments for 
administering them, as well as on the condition of the 
district, id. 

Whenever a judge leaves his office, except temporarily, he is 
to place on record a minute of the particulars noted above, 

id. 

Manuscript forms not to ho used ; timely application to be 
made for those lithographed, page 767—no alterations to 
be made in tho forms prescribed, Magistrate’s rules 
No. 86. 


STATEMENTS.— Continued. 

To be considered due immediately on the expiration of the 
period to which they relate, Magistrate’s rules No. 5. 

STATEMENTS, SESSION JUDGE. Appendix D. 

Absence, leave of, judge to prepare statements of convictions 
and acquittals before availing himself of, or to certify 
inability, Rule No. 39. [ 

Acquittals, disproportion of to convictions, Rule No. 16. 

Appeal, regular, statement of, Rule No. 29—miscellaneous, 
statement of, Rule No. 30—under Act IV. 1843, to be 
entered in statement No. 4 with note, Rule No. 55. 

Assessors, rank, profession, and other particulars of persons 
selected as, to be given in statement No. 13, Rule No. 
48. 

Blank returns not to be sent • when there is no matter for 
entry in any form, the judge is to pass his pen through the 
designation of such statement in the letter forwarded with 
the statements, Rule No. 62. 

Calendar of trials postponed, commitments to ho regularly 
entered in, until disposed of, Rules Nos. 7 and 43—expla¬ 
nation of delay to be noted in, Rule No. 44—case not to be 
postponed beyond 6 months, except on report to tho niza- 
mut adawlut, Rule No. 45. 

Called for trials which have been sent back, judge to note in 
the next letter, submitting the statements whether the 
further enquiry in, is completed, and if not to explain 
tho delay; and to continue to do so every month. Rule. 
No. 9. 

Called for trials, how and where to he entered, Rules Nos. 40 
and 41—distinction to ho made betw een calls by letter and 
calls by precept. Rule No. 42. 

Cases to be considered under trial from the date of commit¬ 
ment, Rule No. 7—how to be numbered, Rules Nos. 32, 
56,58, 59 and 60—name and official designation of the com¬ 
mitting officer to be given in each case in all the state¬ 
ments, Rule No. 61. 

Change of officers, report of, to be made direct to the nizamut 
adawlut, specifying the authority for the transfer, the date 
of order, and power of the relieving officer, and certifying 
that a list of unanswered letters and reports has been given 
and received. Rule No. 1—dates of receiving and deliver¬ 
ing over charge to be given in statement No. 1, id. 

Change of officers, in case of, the judgo is to prepare the 
statements of convictions and acquittals before delivering 
over charge, or to certify his inability, Rule No. 39—and 
to leave a minute, except in case of merely temporary 
absence, embracing the points required to bo noticed in the 
annual report, page 166 9 para. 12. 

Charge of the session judge’s office, officer in, to have his 
attention called to the rules regarding his functions and 
thp transmission of statements and reports, Rule No. 2. 

Commitments to l>e examined by judgo on first taking up a 
trial, and tho necessary alterations directed. Rule No. 6 
—when to be entered in statement No. 1, Rules Nos. 5 
and 6—to be considered pending from the date of commit¬ 
ment, Rule No. 7—and to be entered as a postponed trial 
’from that date until finally disposed of, from whatever 
cause the delay may arise, id .—judge competent to cancel, 
Rule No. 12—explanation to be annexed of delay in dis¬ 
posing of, Rule No . 44. See Cou mitment. 

Committing officer, name and official designation of, to be 
given in each case, in all the statements, Rule No. 61. 

Convictions, disproportion of acquittals to, Rule No. 16. 

Corporal punishment, additional imprisonment in lieu of, 
where to be entered, Rule No. 21. 

Correspondence, copy of, regarding errors or excesses of au¬ 
thority to accompany the statements, Rule No. 51. 

Crimes, mode of nuraboring, Rule No. 34. 

Delay, explanation of, in the disposal of commitments, to be 
noted, Rule No. 44—no case to be delayed more than 6 
months except on report to the nizamut adawlut, Rule 
No. 45. 

li « 
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'^EMENTS, SESSION JUDGE. Appendix D.—Conld. 

Duration of cases in magistrate’s court, judge to remark on, 
page 766. > . 

Explanation to be given of disproportion between acquittals 
and convictions, Rule No. 16. 

Explanations to be required from magistrates when neces¬ 
sary ; and in forwarding iuch to the nizamut adawlut the 
session judge is always to state whether he considers them 
sufficient, Rule No. 50. 

Finos imposed in lieu of labor to be entered in part 4, state¬ 
ment No. 1, Rule No. 23—the whole amount realised is 
to be entered, in whatever month imposed, id. 

Forms lithographed, sufficient supply of, to be kept in hand, 
to avoid the use of manuscript copies, page 767—not to be 
altered except under express permission, Magistrate's rules 
No. 86—not to be forwarded blank ; if no matter for entry, 
judge how to proceed, Rule No. 6*2. 

Futwas, copies of, in cases completed without reference, to be 
sent with the statements to the nizamut adawlut, 817—to 
be written on English foolscap paper, 818. 

Imprisonment adjudged, details of, Rule No. 21. 

Jurors, rank, profession, and other particulars of persons se¬ 
lected as, to be given in statement No. 13, Rule No. 48. 

Justices of the peace, appeals from orders of, to be entered in 
statement No. 4, with a note distinguishing such appeals 
from ordinary cases. Rule No. 55. 

Labor, fines in lieu of, to he entered in part 4, statement 
No. 1 ; and- the whole amount realised to be entered, in 
whatever month imposed, Rule No. 23. 

Letter submitting the statements, form of, prescribed, Rule 
No. 54—pen to be passed through the designation of state¬ 
ments not sent, Rule No. 62 -report to be made in, of 
cases originally called for and sent back for further enquiry. 
Rule No. 9. - 

Magistrate’s roobakarees, copies of, forwarded with the state¬ 
ments, to be written on English foolscap paper, 818. 

Names of officers employed to be entered at the head of state¬ 
ment No. 1, Rule No. 1. . 

Name of committing officer to be entered in each case in all 
the statements. Rule No. 61. 

Numerical order, in which trials have been held, to be care¬ 
fully preserved, Rule No. 32-each series commencing 
with the first and terminating with the last case decided in 
each sessions, Rule No. 59—of prisoners to be kept ac¬ 
cording to the number given to each prisoner by the 
magistrate, Rules Nos. 33 and 57—the magistrate of each 
district to keep a separate monthly series, Rule No. 57— 
the judge is to note the month under each case, Rule No. 
58—number of crimes how to be kept, Rule No. 34. 

Officers employed, the name and official designation of, to be 
given ; and, in case of changes, the dates of receiving and 
delivering over charge, Rule No. 1. 

Postponed trials, to be regularly entered in the statement 
until the final sentence be passed, Nos. 7 and 43- 

delay in the disposing of the commitment to be explained. 
Rule No. 44-no trial is to be postponed for more than six 
months, except on report to the nizamut adawlut. Rule 
No. 45. 

Referred trials, how and where to be entered, Rules Nos. 14, 
35, 36, and 37. 

Remanded trials, judge to note in the letter submitting the 
statements whether the further enquiry regarding, is com¬ 
plete ; and, if not, to explain the delay, Rule No. 9—such 
cases to be entered in the same way every month until 
finally disposed of, id. 

Remarks, to include explanation of disproportion between 
acquittals and convictions, Rule No. 16. 

Riots attended with murder to be entered under the heading 
3 in statement No. 1, with a note in the remarks distin¬ 
guishing such cases from others of simple murder; and 
riots attended with homicide or with violent breach of the 
peace under headings 31 and 32, Rule No. 63. 

Roobakaree, final, in referred trials, to record the order for 
reference, Rule No. 36. 
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STATEMENTS, SESSION JUDGE. Appendix D.—Conti 

Sentences, details of. Rides Nos. 21 and 22. 

Statements, to be sent separately, for each magistracy, with 
a general statement, if the judge lias more than one ma¬ 
gistrate possessing separate jurisdiction subject to his au¬ 
thority, Rule No. 25. 

Statements of magistrate, duties of judge in revising, .Rules 
Nos. 50 to 52, 

Statements, judge to secure tho punctual despatch of, at the 
prescribed periods, Rule No. 53—with a letter in pres¬ 
cribed form. Rule No. 54. 

Statement 

No. 1, part 1, Ruleq Nos. 1 to 19, and 63. App. D, 1. 
part 2, Rule No- 20. App. D, 2. 
part 3, Rules Nos. 21 and 22. App. D, 3. 
part 4, Rule No. 23. App. D, 4. 
part 5, Rule No. 25. App. D, 5. 

No. 2, parts 1 and 2, Rule No. 26. App. D, 6. 

No. 3, part 1, Rule No. 27. App. D, 7. 
part 2, Rule No. 28. App. D, 8. 

No. 4, Rules Nos. 29, 30, and 55. App. D, 9. 

No. 5, Rule No. 31. App. D, 10. 

No. 6, Rules Nos. 32 to 34,39,56 to 59, and 6 1. App. D, 11. 

No. 7, Rules Nos. 32 to 37, 56 to 59, and 61. App. D, 12. 

No. 8, Rules Nos. 32 to 34, 38, 39, 56 to 59, and 61. App. 

I), 13. 

No. 9, Rules Nos. 32 to 34, 40 to 42, 56 to 59, and 61. 

App. D, 14. 

No. 10, Rules Nos. 43 to 45, and 56 to 61. App. D, 15. 

No. 11, Rule No. 46. App. D, 16. 

No. 12, Rule No. 47. App. D, 3 7. 

No. 13, Rule No. 48. App. D, 18. 

No. 9A, Rule No. 49. App. D, 19. 

STATEMENTS, MAGISTRATE. 

For the nizamut adawlut. Appendix E. 

Acquittals, form of note to be given under the head of re¬ 
marks, distinguishing persons released without trial, Rule 
No. 134— if released on mochulka, when not convicted of a 
specific offence, Rule No. 25—persons acquitted by the 
magistrate on perusal of the police reports without the at¬ 
tendance of the parties, how to be entered, Rules Nos. 91 
to 93. 

Acquittals, disproportion of, to convictions, page 765. 

Act IV. 1840 cases, explanation of delay to be given when 
pending above three months, Rule No. 76. 

Act 53rd Geo. III. cap. 155, cases under, or removed to the 
supreme court to be noted in the remarks, Rule No. 106. ^ 

Act III. 1844, persons sentenced under, to be entered in 
part 9, statement No. 1, Rules Nos. 109,110. 

Act V. 1844, persons sentenced under, to be entered in part 
10, statement No. 1, Rules Nos. 109, 110. 

Affrays attended with murder to be inserted under heading 
3, statement 1, with a note in the remarks to distinguish 
them from other cases, Rule No. 135. 

Assistant, in all practicable cases, to superintend the pre¬ 
paration of the statements, Rule No. 88. 

Attempts to commit crimes, how and where to be entered, 
Rule No. 62. 

Bail, prisoners in bailable cases always to be allowed the 
option of giving, Rule No. 32—if persons are detained^ 
in jail when charged with bailable offences, the grounds ot 
detention are to be noted in the remarks, id .—if more than 
100 porsons are attending on bail explanation of the cause 
to be given in the remarks, Rule No. 34. 

Burglaries and thefts uninvestigated, note to be given regard¬ 
ing, Rule No. 105. 

Burk undazes and officers of police sent back to their duties 
after admonition, to be entered as acquitted, and a note 
"1 in the remarks. Rule No. 25. 


Called for trials to be entered in statement No. 5, until the 
final order of disposal reach tho magistrate, Rule No. 77. 
Cases prepared by subordinates how to be entered, Rule 
No. 111. 
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EMENTS, MAGISTRATE.— Continued. 

For the nizamut aduwlut. Appendix E. — Continued. 

Cases delayed beyond three months, explanation to be given 
regarding, Rule No. 48. 

Charge, delivering over, dates of, to be noted, Rule No. 1. 

Chokeedars brought up for neglect of duty, to be entered 
under a soparate heading in part 1, statement No. 2, Rule 
No. 125. 

Commitment; when of several individuals apprehended and 
sent in, in any one case, some are convicted or committed 
for various offences, and some are acquitted, entries how to 
be made, Rule No. 9. 

Commitment to bo made on the gravest charge, where there 
is any doubt, Rules Nos. 19, 21—for killing thieves, how to 
be entered, Rule No. 20. 

Commitments to be intimated to the session judge imme¬ 
diately ; the roobakaree is to specify the exact charge on 
which the prisoners have been committed, the number the 
offence bears in the statement, and an abstract of the 
grounds of commitment, Rule No. 22. 

Commitment, if the judge directs any alteration in, he is to 
note the number and heading in which the case is to be 
entered, and the magistrate is to conform to such instruc¬ 
tion, giving immediate notice to the judge, Rule No. 23. 

Commitments, intimation of new and of modifications of for¬ 
mer, to be made to the judge on the first of the month, 
Rule No. 24. 

Commitments untried how and where to be entered. Rules 
Nos. 74 and 75. 

Complaints, all cases of, lodged in the magistrate’s court and 
proceeded with, to be entered in cols. 6 and 7, statement 
No. 1, Rule No. 15—hut if rejected without apprehending 
or summoning the accused, they are not to be entered in 
statement No. 1 , Rule No. 36. 

Corporal punishment, persons sentenced to additional impri¬ 
sonment in lieu of, when the aggregate period exceeds 
2.years, to be entered in cols. 1 and 2, part 6, statement 
No. 1 , Rule No. 49. 

Corporal punishment, persons sentenced to, for potty thefts, 
under Act III. 1844, to be entered in part 9, statement 
No. 1, Rules Nos. 109 and 110. 

Crimes, systematic classification of, Rule No. 6‘—care re¬ 
quired in the selection of terms used to designate miscel¬ 
laneous offences, Rule No. 7. 

Crimes, persons charged with one and convicted of or com¬ 
mitted for another, how to he entered, Rules Nos, 8 to 12 
and 95—if the case lies over from the preceding month, 
and assumes a graver aspect, how to be entei’ed, Rule No. 
90—persons unconditionally released by the magistrate on 
inspection of the thana reports without the attendance of 
the parties, how to be entered, Rides Nos. 91 to 93— 
if the crime was committed in a foreign territory, Rule 
No. 94. 

Crimes, ascertained to have been committed, are in evei’y 
case to be entered in col. 2, part 1, statement 1, whether 
the offenders have been jbrought to trial or not, Ride 
No. 13—only those to be entered, which are ascertained 
to have been committed within the peiiod to which the 

statement relates, Rule No. 89.attempts to commit, how 

and where to be entered, Rule No. 62. 

Delay in disposing of a case beyond three months to be ex¬ 
plained, Rule No. 48—so, in cases under Act IV. 1840, 
Rule No. 76. 

Duration of cases, calculation of, to include only those cases 
in which the magistrate acts in his judicial as distinct from 
his ministerial capacity, Rule No. 83—cases in which the 
agency of the police has been employed are to bo kept 
distinct from those in which it was not employed, Rule 
No. 84—directions for preparing statement of, Rules Nos. 
102 to 104, and 126* to 133. 

Finos ; distinction to be made between cases in which persons 
are sentenced only to a fine, and those in which the fine is 
merely part of the punishment, Rule No. 51—amounts 
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realised in such different classes how to be entered. Rules 
Nos. 57 and 58—the total amount realised in the period to 
which the statement relates, to be entered without refer¬ 
ence to the time when the fines were imposed, Rule No. 
97—fines imposed in lieu of labor where to be entered, 
Rule No. 98. 

Foreign territoiy, cases occurring in, how to be entered, Rule 
No. 94. 

Farms lithographed not to be altered unlees with express per¬ 
mission, Rule No. 86. 

Hajut, when the true number of persons in, exceeds 50, ex¬ 
planation to be given in remarks, Rule No. 31. 

Index ; the letters of the alphabet to be used in consecutive 
order for indexing crimes entered in part 1, statement 
No. 2, Rule No. 61—attempts to commit crimes to be 
numbered so as to correspond with the respective headings 
in part 1 , statement No. 1 , Ride No. 62. 

Insane persons, acquitted on that account but detained in 
confinement in default of sccui'ity to be entered in part 5, 
statement No. 2, and a note to be appended in explanation, 
Rule No. 136. 

Jail, when the true number of persons in, under trial, exceed® 
50, an explanation is to be given in the remarks, Rule No. 
31—if persons charged with bailable offences are detained 
in jail, the grounds of their detention ax*e to be noted in 
the remarks, Rule No. 32. 

Justices of the peace, cases decided by magistrates as, and 
those brought before them under the 53rd Geo. III. cap. 
155, to be entered iu a note under the head of remarks. 
Rule No. 106. 

Killing thieves, cases of, how to be entered, Ride No. 20. 

Lotteries, persons fined for keeping, to be entered in part 10, 
statement No. 1, Rules Nos. 109 and 110. 

Miscellaneous offences liow and where to be entei*ed, Rule 
No. 61. 

Mochulka, persons released on, when not convicted of a speci¬ 
fic offence, liow to be entered. Rule No. 25. 

Neglect of duty, zumeendars, and officers of police, sum¬ 
moned on a charge of, and discharged after admonition, 
to be entered as acquitted, and a note added in the remarks, 
Rule No. 25—zumeendars and chokeedars brought up for 
neglect of duty to be entered under separate headings in 
part l, statement 2, Rule No. 125. 

Officers employed, the name arid official designation of all, 
and in case of changes the dates of x'eceiving and delivering 
over charge, to bo given, Rules Nos. 1, 112, and 113—every 
change to be immediately repoi’ted direct to the nizamut 
adawdut, stating the authority for making over charge, the 
date of the order and the power vested in the relieving 
officer ; but a copy of tlxe order need not be sent, Rules 
Nos. 2 and 3—the relieving officer is to be furnished with 
a list of unanswered letters and of periodical reports and 
statements overdue ; and a certificate of the receipt of 
such list is to accompany the report, Rule No. 4—the 
extent of the powers exercised by the several officers are 
to be specified under this head in part I, statement 1. C. O. 
No. 184 ofvol. 3. 

Postponed trials how to be entered, Rules Nos. 74 and 75. 

Referred trials to be entered in statement 5, until the final 
order of disposal reach the magistrate, Rule No. 77. 

Remarks ; under this head are to be entered all observations 
and explanations, illustrative of the statements which the 
magistrate may have occasion to make or which are re¬ 
quired by the rules, Rule No. 80— the numbers of the 
particular statement, part, heading, and column, respective¬ 
ly, are invariably to be prefixed, Rule No. 81— remark 
required to show tho number of simple burglaries and 
thefts uninvestigated under Reg. II. 1832, Rule No. 105 
— if the number of prisoners in hajut exceeds 50, Rule 
No. 31—if prisoners charged with bailable offences are de¬ 
tained in hajut, Rule No. 32—if the real uumber of per- 
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sons in attendance to answer charges on hail, mochulka, or 
summons, exceods 100, .7 lute No. 34 — to distinguish per¬ 
sons discharged after admonition for neglect of duty and 
on mochulka, from those otherwise acquitted, Rule No. 25 
—••to distinguish persons acquitted without trial, Buie 
No. 134— to explain the cause of delay when any case has 
been pending for more than three months, Buie No. 48— 
so in a case under Act IV. 1840, pending above three 
months, Rule No. 7ft—detailing the number of cases 
brought before the magistrate as a justice of the peace, or 
under the 53rd Geo. III. cap. 155, the number decided, 
and the number removed to the supreme court by writ of 
certiorari, Rule No. 106—to distinguish cases of riots 
attonded with murder inserted under heading 3 from 
cases of simple murder, Rule No. 135—to distinguish per¬ 
sons charged with killing thieves when from aggravating 
circumstances the commitment is for murder and the case 
entered under heading 3, Rule No. 20—when witnesses 
are detained heyond eight days, Rule No. 121. 

Roobakaree to be sent by the magistrate to the judge on the 
first of every month, certifying commitments, and modifi¬ 
cations of former months, made in the month just closed 
subsequent to those of which previous information had been 
given. Rule No. 24. 

Biots attended with murder to be entered under heading 
3, with a note in the remarks to distinguish them from 
other cases, Rule No. 135. 

Security for good conduct, persons confined in default of, how 
and where to be entered, Rule No. 71—names of persons 
confined for periods exceeding three years and certain parti¬ 
culars to be given, Rule No. 72. 

Security to keep tlie peace, persons confined in default of, how 
and where to be entered, Rule No. 73. 

Sessions court, cases pending in, at the close of the period, 
liow to be entered, Rules Nos. 74 and 75. 

Statements to bo considered due on the expiration of the pe¬ 
riod to which they relate, Rule No. 5. 

Statements monthly and half-yearly to be submitted within 
10, and the annual within 15 days after they become due, 
Rule No. 87. 

Statements, preparation of, to be superintended in all practi¬ 
cable cases by the covenanted assistant. Rule No. 88. 

Statement No. 1. } 

part 1, col. 1, Officers, Rules Nos. 1 to 5, 112 
and 113. 

Crimes, Rules Nos. 6 to 12, 19, 

3ft, 95 and 135. 
col. 2, Rules Nos. 13 and 89. 
cols. 3 to 5, Rules Nos. 14 and 90. 
cols, ft and 7, Rules Nos. and 91 to94. 
cols. 8 and 9, Rule No. 16. 
col. 10, Rule No. 17. App. E, 1. 

col. 11, Rules Nos. 9,18 and 93. 
col. 12, Rules Nos. 9 ,19, 24 and 93. 
col. 13, Rules Nos. 9, 25 and 93. 
col. 14, Rule No. 2ft. 
col. 15, Rule No. 27. 
col. 16, Rule No. 28. 
col. 17, Rule No. 29. 
col. 18, Rules Nos. 30 to 32. 
col. 19, Rules Nos. 33 and 34. J 

part 2, col. 1, Rules Nos. 37 and 91 to 94. ) 

col. 2, Rules Nos. 38 and 94. [ App. E, 2. 

col. 3, Rule No. 39. ) 

part 3, Rules Nos. 40 to 42,91,92,107 and 108. App. E, 3. 
part 4, Rules Nos. 43 to 45 and 93. App. E, 4. 
part 5, Rules Nos. 46 to 48. App. E, 5. 

part 6, Rules Nos. 49 to 54. App. E, 6. 

part 7, Rules Nos. 56 to 58, 97 and 98. App. E, 7. 
part 8, Rules Nos. 59 and 60. App. E, 8. 
part 9, Rules Nos. 109 and 110, App. E, 9. 


STATEMENTS, MAGISTRATE.— Continued. 

For the nizamut adawlut. Appendix M. — Continued. 
Statement No. 1. 

part 10, Rules Nos. 109 and 110. App. E, 10. 

Statement No. 2. 

part 1, Rules Nos. 19, 20, 61 and 125. ) . jn , . 
part 2, Rule No. 62. } pp. , . 

part 3, Rules Nos. 117 to 124 and 137. App. E, 12, 
part 4, Rule No. 71. App. E, 13. 
part 5, Rules Nos. 72 and 136. App. E, 14. 
part 6, Rule No. 73. (V. B. See C. O. August 11, 1848.) 
App. E, 15. 

Statement No. 3, Rules Nos. 74 and 75. App. E, 16. 
Statement No. 4, Rule No. 7ft. ( N.B. See C. O. June 1,1849.) 
App. E, 17. 

Statement No. 5, Rules Nos. 77 and 78. App. E, 18. 
Statement No 6, Rules Nos. 79 and 111. App, JE, 19. 
Statement No. 7, Rule No. 82. App. E, 20. 

Statement No. 8, Rules Nos . 83, 84, 102 to 104, 126 to 133. 
App. E, 21. 

Statement No. 9, Rule No. 85. App. E, 22. 

Statements, remarks, Rules Nos. 20, 25, 31, 32, 34, 48, 76, 
80, Si, 93,105,106,121,134, and 135, App. E, 23. 
Thefts uninvestigated under Reg. II. 1832, number of, to be 
noted in remarks, Rule No. 105—persons sentenced to 
stripes in petty cases to be entered in part 9, statement 1, 
Rules Nos. 109,110. 

Transfers, from other districts, where to he entered. Rule 
No. 16 —to other districts where to be entered. Rule No. 
28. 

Trials referred, or called for, or sent back for further enquiry 
to he entered in statement 5, until the final order of dis¬ 
posal reach the magistrate. Rule No. 77—postponed, to be 
entered in statement 3, Rules Nos. 74, 75. 

Under trial in jail, persons exceeding 50, explanation of cause 
to be given under the head of remarks, Rule No. 31—if on 
hail, explanation to be given when the number exceeds 100, 
Ride No. 34. 

Witnesses, diary of attendance of, Rules Nos. 117 to 124, 
and 137. 

Zumeendars brought up for neglect of duty to be entered 
under a separate heading in part 1, statement 2, Rule No. 
125. 

For the sessio n judge. 

Monthly vernacular statement of persons apprehended. App. 
E, 24. 

For the government. 

Monthly statement of the disposal of, and casualties among, 
the prisoners. App. E, 25 s 

No. 21. Half-yearly report of criminal prisoners. App. E, 26. 
No 22. Half-yearly report of civil prisoners. App. E, 27. 

No. 23. Half-yearly report of state prisoners. App. E, 28. 
No. 24. Surgeon’s half-yearly report of the prisoners. App. 

E, 29. 

For the superintendent of police. 

Statement No. 1 A, part 1. Statement of crimes. App. F, 1. 

part 2. Number of porsons apprehended or 
attending on summons. App. F, 2. 
part 3. Number of persons apprehended, sent 
in, or released by the police. App. F, 3. 
part 4. Detail of cases disposed of. App. F, 4. 
Memo. Thefts and burglaries, id. 

Comparative statement of crimes. App. F, 5. 

Report of dismissals and appointments of police officers. App. 

F, 6. 

Report of dismissals and appointments of ministerial officers. 
App. F, 7. 

List of convictions and acquittals. App. F, 8. 

Quarterly statement of rewards and other disbursements under 
the sanction of the superintendent of police. App. F, 9. 
Annual list of convicts who have broken jail. App. F, 10. 
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STATEMENTS, MAGISTRATE.-- Continued. 

Cor the superintendent of police.—Continued. 

Annual list of absconded offenders. App. F, 11. 

Annual report of the sufficiency of securities. App. F, 12. 

Annual cash account of ferry collections. App. F, 13. 

Annual abstract of receipts and disbursements on account of 
ferries. App. F, 14. , 

Annual statement of public works chargeable to the ferry 
funds. App. F, 15. 

Annual statement of zumeendars, police officers, and other 
persons rewarded. App. F, 16. 

Annual account current of the chokeedareo collections and 
disbursements. App. F, 17. 

Annual detail of expenditure from surplus chokeedareo col¬ 
lections. App. F, 18. 

Annual return of covenanted civil servants. App. F, 19. 
STATIONERY. 

No English stationery is to be charged for in contingent bills, 
as such articles can be procured by indent from the govern¬ 
ment stores, 1382. 

STEALING See Theft. 

STOCKS. 

Not to be used by landholders and others for the purpose of 
confining ryots or other individuals indebted to them, 1198, 
IQ 94 —police officers to report all such cases, id. 

May be used at tlianas during the night to secure persons of 
dangerous character, or disorderly conduct, or persons who 
have escaped from custody ; but only at night and in such 
cases, 1784. 

STOLEN PROPERTY. 

Search for. 

Form of search-warrant, 1164—to be addressed to the police 
darogah or to any other public and registered officer of 
police, 1165. 

Warrant not to be issued except on the oath of the informer 
or complainant that a robbery has been committed and that 
he has reason to suspect that the property is in such^ a 
place, 1166—or on incidental information before the magis¬ 
trate, id., 1167. 

Police officers are not to search the interior of a house, except 
under the orders of the magistrate, without a written de¬ 
claration and a list of the articles missing, 1168. 

Police officers to report execution of process on the back of 
the warrant, 1169. 

Police officers are to transmit all representations made to 
them regarding the receipt or concealment of stolen pro¬ 
perty to the magistrate at or before the time when they 
proceed to the search, 1170. 

Search to be made without notice, and during the day (un¬ 
less there is reason to believe that the property will be 
removed), by the darogah in person, or by the mohurrir or 
jemadar on a warrant from the darogah, and in the presence 
of three or more respectable persons and the occupant of 
the house, 1171. . 

Magistrate may order the search to be made at night, 117--. 

Caution against the surreptitious introduction of articles into 
the house under search, 1173. 

Due notice to be given for the removal of women from the 
zenana, and suitable means for their removal to be furnish¬ 
ed, 1174. , , . , _ 

When any property alleged to have been stolen is tound, 
the police officers are to endeavour to trace the actual pro¬ 
prietor, and to question the occupant of the house regarding 
the means by which it was obtained ; and, if his explanation 
is unsatisfactory, they are to forward him with the property 
to the magistrate, 1175, 1183—if the property is not claim¬ 
ed, they are to compare it with the lists of property stolen ; 
and if they correspond, they are to send the property to the 
supposed owner lor inspection or to summon him to the 
thana, 1176. . ...... 

Police officers to note the particular spot in which the pro¬ 
perty is found, the time of the finding, and the name of the 


STO LEN PR OPE RT Y.— Continued . 

Search for. — Continued . 

finder ; and all property so found, or of a suspicious nature 
found on prisoners, or seized under suspicious circumstances, 
is to be forwarded without delay to the magistrate with 
a clialan in prescribed form, 1177—care to be taken in the 
transmission of the clialan, 1178. 

Session judge to enter the original chalan upon the record of 
the trial, 1178. 

Articles of value and small bulk are to be sealed up in a box, 
petarah, or bag, 1179. 

A separate number is to be attached to each article ; and such 
number is to be entered in the chalan and quoted in tho 
reports, id.— magistrate and session judge to use the same 
number, 1189. 

No property is to he removed from the house unless it is 
claimed or recognized or considered to be suspicious, 1181. 

No property once removed is to be returned without the or¬ 
der of the magistrate, id. 

On the occurrence of a robbery, the darogah is to require the 
landholder to publish the list of property stolen in a conspi¬ 
cuous place and in the bazars and haats ; and all persons to 
whom such property is offered for sale are required to give 
notice to the police, 1182. 

If the person in whoso possession the property is found denies 
all knowledge of the robbery, he is to be questioned as to 
the mode in which he became possessed of it; and the police 
are to endeavour to trace it, 1183—if his answers are unsa¬ 
tisfactory, and the magistrate considers that the property 
was illegally acquired, he is to publish a list of tho articles, 
requiring claimants to appear within six months, 1184. 

If claim is advanced, the magistrate is to put the case into a 
regular course of prosecution, 1185. 

If no claim is advanced, and if the party found in possession 
cannot prove his right, the property is to be declared confis¬ 
cated to government, 1186. 

Persons finding suspicious property within their premises, 
are to convey it to the police within 24 hours ; the da¬ 
rogah is to commit the circumstances to writiug, to be 
signed by the declarant and two or more witnesses present, 
and to forward the property and declaration to tho magis¬ 
trate, 1187. 

Confiscated gold or silver ornaments and brass or copper 
utensils are to be broken up and sold at his public cutchcrry 
as bullion or old metal, 1188. _ 

All unclaimed property belongs to government, 1189—the 
police are to forward all such property to the magistrate ; 
or, if it cannot easily be moved, to put it in charge of the 
landholder or head person of the village until the orders of 
the magistrate are obtained, id.— the disposal of such pro¬ 
perty rests with the magistrate, subject to the control ot the 
superintendent of police and government, without the in- 
* ttrference of the civil court, 1190. _ 

unclaimed property (ladavee) is not to be confounded with 
the property of persons dying intestate (lawaris), 1190— 
the disposal of the latter is vested in the civil judge, to 
whom the magistrate should immediately forward any that 
comes into his hands, id. , . 

Registers of unclaimed and intestate property to be kept in 
prescribed forms, 1191. . 

Magistrate cannot search a house for contraband opium as 
such : but ho may search for that or any other deleterious 
drug which he has reason to believe has* been used as an 
instrument of death, 1192. . 

Police officers are to pay strict attention to the above rules, 

Darogah*, mohurrirs, or jemadars of police may apprehend 
without a written warrant persons detected with stolen 
goods in their possession ; but they must be immediately 
forwarded to the magistrate with a report, 1108. 

Knowingly receiving or keeping. 

Is a bailable offence, provided the original theft of the proper¬ 
ty does not form part of the charge, 1141. 

li R 




STOLEN PROPERTY.— Continued. 

Knowingly receiving or keeping. — Continued. 

Register to be formed of systematic receivers of plundered 
property, 3043. 

In all cases wherein stolen or plundered property is found in 
the possession of prisoners committed for theft or robbery, 
a second count should be inserted in the commitment 
charging them also with knowingly receiving, 656. 

In commitments charge how to be worded in the vernacular, 
3164—the term “ thangeedaree” is not to be used, id. 

It is always to be noted in the charge whether the property 
was acquired by theft, burglary, dacoity, highway robbery, 
or thuggee, 3165. 

If the property has been acquired by dacoity or thuggee, the 
prisoners may he committed by any magistrate and tried 
by any court; but in all other eases regard must be bad to 
the special jurisdiction, id. 

If the trial is held without a law officer or a jury, the judge 
is to note on the face of the record the Regulation or Act 
under which the trial is held, id. 

The receipt is presumed to have taken place where the 
property is found, and not where the robbery occurred, 
3166. 

Magistrate must commit to the sessions for knowingly receiv¬ 
ing or purchasing if the property was acquired by robbery 
with open violence, or by aggravated burglary, or by theft 
such as the magistrate must or may commit, 3168—or if 
the amount or value of the property stolen exceeds 300 
rupees, 3170. 

Session judge may sentence persons convicted in such cases to 
16 years’ imprisonment, 3168—and cannot refer the trial, 
3169—unless he considers the sentence within his compe¬ 
tence inadequate, 861—but in cases of the knowing receipt 
of property acquired by theft or robbery, the judge is 
always to explain in his statement of prisoners punished 
without reference, if the sentence exceeds imprisonment 
for 6 years, 3126—but this is not meant to fix a maximum 
sentence for unaggravated cases, id. 

Magistrate may commit to the sessions for knowingly buying 
or receiving if the prisoner has been previously convicted of 
a heinous crime, or if he appears to be an habitual or pro¬ 
fessional receiver of stolen property, or a person of notori¬ 
ously bad character, 3171—previous conviction of theft not 
exceeding 10 rupees is not to be considered a conviction of 
a heinous crime, 3172—judge may sentence such persons as 
above, 3171. 

It is to be specifically mentioned in the futwas and abstract 
statement that the ofFence was committed knowingly, 3173, 
3178. 

Magistrate may determine, without reference to the sessions, 
all other cases of knowingly buying or receiving, 3174— 
and cases of retaining possession of such property after 
learning that it liad been obtained by theft or <; robbery 
without informing the owner or the local police officer or 
magistrate, id. 

Magistrate may sentence in such cases to imprisonment for 
three years, id. 

If any of the prisoners in the case must be committed, the 
magistrate is not competent to punish the receiver, 3175. 

The magistrate in the roobakaree of commitment, and the 
judge in his abstract statement of sentences passed without 
reference, are to note the express circumstances of aggrava¬ 
tion which led to the commitment, 3176. 

Property acquired by burglary comes within the definition of 
property acquired by theft, 3177. 

It does not necessarily follow that the possession of stolen 
property, the knowledge that it was so acquired having 
subsequently arisen, is criminal: the magistrate has a dis¬ 
cretion not to punish at all; but if the circumstances show 
it to ho an ofFence, it should he punished as a misdemeanor 
not of a serious nature, 3178—if in such cases the session 
judge pass a higher sentence than for three years’ imprison¬ 
ment, he is to state the grounds of the sentence in his 
abstract statement, id. 


STOLEN PROPERTY.— Continued. 

Knowingly receiving or keeping. — Continued. 

In all cases the evidence to ground a conviction should go to 
the modo and circumstances of the receipt, and not only to 
the fact of possession, 3178. 

It is not necessary to prove, when the theft was attended with 
murder, that the person robbed had possession of the pro¬ 
perty up to the time of his death, 317.9. 

A husband and wife should not be indicted jointly for such 
offence, unless it is in evidence that the wife acted indepen¬ 
dently and not under the influence of her husband, 3178a. 

Receivers of stolen property may be punished, although the 
thieves have not been convicted, if the theft is established 
and the guilty knowledge is proved, 3180, 

The record of a conviction of theft is not sufficient against an 
alleged receiver to prove the theft, if the latter desires to 
disprove it, 3181. 

The amount of punishment awarded to the thief is no criterion 
for the sentence to be passed on the receiver, 3182. 

Sentence of labor is not commutable to a fine, 929. 

Precedents ; case of receiving property obtained by theft at¬ 
tended with murder, 3183—case of guilty receipt of em¬ 
bezzled property, id. 

After a lapse of two years from the theft, and the guilty 
knowledge at the time of receipt not being proved, the 
prisoners were acquitted, id. 

Restitution of stolen property. 

Officer disposing of the case may exercise his discretion in 
restoring to the person robbed any articles, which are 
proved to belong to him, or to have been purchased with 
money stolen from him, 3184—so, in a case of embezzle¬ 
ment, 3185. 

Magistrate is to furnish certificate of the execution of the 
order of the session judge for restoring stolen property, 3186. 

English law regarding, 318 5n. 

Magistrate cannot make a person repay or restore money or 
other property, obtained by false pretences or extortion, 
the money or property not being in court ; nor to compel 
the offender to executo a mocbulka binding himself to re- 
pa} r or restore the same, 3230. 

Percentage on recovery of. 

Police officers are entitled to 10 per cent, on the value of all 
stolen or plundered property which they recover, 1278. 

Such commission to be paid by the owners of the property on 
the valuation of the magistrate or some person appointed 
by him for that purpose, id. 

Magistrate is to cause the payment of such commission ; and 
may cause a part of the property to be publicly sold, id. 

Session judge may order the payment of such commission, 
1279. 

None but police officers are entitled to the commission, 1280. 

STORES, MILITARY. See Military Stores. 


STRIPES. See Corporal punishment. 

SUB-DIVISIONS, rules for the guidance or officers 

IN CHARGE OF. 

If an assistant magistrate in charge of a sub-division requires 
a tent, a report is to be made to the superintendent of po¬ 
lice, 500. 

Prisoners sick in sub-divisions may be sent in to the sudder 
station for medical treatment, 2067. 

Civil surgeons are to supply officers in charge with cholera 
medicines and simple directions for using them, id. 


STRANGERS. 

The principal persons in the villages, and all chokeedars and 
village guards, are responsible for the early arid punctual 
information to the police of the resort to or passage 
through their villages of any considerable body of strangers, 
or of the assemblage of such, with other particulars, 1860 - 
penalty in cases of neglect, id 
See Vagrants. 
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ID-DIVISIONS, rules for the guidance of officers 
in charge of.— Continued. 

If with full 'powers of magistrate. 

To hear and pass orders on all reports submitted by the po¬ 
lice, 591. 

To receive petitions, id. 

To decide or commit all cases brought before them, except 
such as the magistrate thinks proper to call for and de¬ 
ckle, id* 

To adhere strictly to the regulations, and to the rules and 
orders of the sudder court and the superintendent of po¬ 
lice, id. 

To avoid all unnecessary detention of parties, 592. 

To render themselves freely accessible to people of all classes; 
and to listen to their communications with temper and con¬ 
sideration, id. 

To be as much as possible on the move, investigating serious 
cases on the spot, visiting the thanas, &c., id. 

To take measures for the suppression of crime and the main¬ 
tenance of peace and good order, id. 

In heinous cases to make weekly reports to the magistrate 
and to attend to his instructions, 593—magistrate to for¬ 
ward copies of the reports to the superintendent of po¬ 
lice, id. 

Dead bodies and wounded persons are to be sent to the station 
of the sub-division, if it is in a direct line between the place 
of occurrence and the sudder station ; otherwise direct to 
the magistrate, 594—the civil surgeon will report to the 
officer in charge of the sub-division ; who may request the 
magistrate to take the deposition of the medical officers, id. 

Subordinate to two magistrates, to use their discretion as to 
priority in the execution of orders, 595. 

Correspondence with superior authorities to be conducted 
through the magistrate, except in emergent cases, 596. 

Monthly statements to be despatched within 5, and the an¬ 
nual within 10 days, 597. 

To note on each statement the number of times they pro¬ 
ceeded into the mofnssil on duty and the number of days 
they were absent, id. 

Prisoners sentenced to simple imprisonment not exceeding 
one month to be retained at the sub-division station, 598— 
if for more than one month, and all laboring prisoners, and 
prisoners committed to the sessions, to be forwarded to the 
sudder station once a week, 599. 

The period of imprisonment of persons sentenced in the 
sub-division to be calculated from the date of sentence, id. 

To remit weekly, with a copy of the weekly cash acount, all 
money received as fines, deposits, &c., 600—deposits on ac¬ 
count of diet money of witnesses are to be retained for re¬ 
payment, id _refunds of all other deposits, fines, &c. to be 

made by magistrate on roobakarees from the sub-divisions, 
601—such officers to make no refunds or disbursements 
without special sanction, id. 

Records of cases disposed of to be forwarded to the magis¬ 
trate’s office on the 1st January properly arranged, and 
accompanied with a catalogue, 602. 

May suspend any of their amlah, or any police darogah, mo* 
hurrir, or jemadar, and forward the papers of the case 
through the magistrate to the superintendent of police for 
final orders, 603. 

May dismiss and appoint burkundazes, chokeedars, and go- 
raits ; subject to an appeal in the case of the former to the 
superintendent of police, and in the case of the latter to 
the magistrate, 604—monthly reports of such changes to bo 
made to magistrate, id.— if the re-employment of such 
persons is improper, the papers are to be forwarded to the 
superintendent of police, id.— similar report of police of¬ 
ficers fined or suspended to be sent monthly to magis¬ 
trate, 605. 

Not to issue any general or circular orders to the police 
without the approval of the magistrate and superintendent 
of police, 606. 

When appointing any ministerial officer, or any police than a- 
dar, mohurrir, or jemadar, to take the deposition of the 


SUB-DIVISIONS, rules for the guidance of officers 
in charge of.— Continued. 

If with full powers of magistrate. — Continued. 

nominee in open cutcherry as to his residence, former em¬ 
ployment, relationship, &c., and to forward such statement 
to the magistrate, 607. 

What books and registers they are required to keep at all 
times ready, for the magistrate’s inspection, 608—rules for 
preparing them, id. 

To sign a daily voucher for the prisoner’s rations, and to 
superscribe it with the number of the prisoners in their 
own hand-writing, id. —on the 1st of each month to forward 
a list of the prisoners in confinement on each day of the 
month, id .—and also a memorandum of the number of 
prisoners in confinement, or in transit, and the number of 
escapes and death, id.—- the magistrate to enter these me¬ 
moranda at the foot of their monthly statements, id. 

If loith special powers. 

To hear and pass orders on all police reports, 609. 

To report all heinous offences immediately to the magistrate; 
but to pass necessary orders at the same time, and to pro¬ 
ceed to the spot whenever practicable, id. 

To take evidence in all cases of felony and misdemeanor, 
which are unaggravated though beyond their competence; 
if the case is not proved to dismiss the witnesses, and to 
keep the defendants for the orders of the magistrate; if 
the case is proved, to forward at once the prisoners with 
the papers, 610. 

To forward to the magistrate all persons punishable by stripes 
for petty thefts, id. 

SUBORNATION OF PERJURY. See Perjury. 


To indigent prosecutors and witnesses , at the sessions. 

Daily allowance of two annas each to be paid to those, who 
appear to be actually in need of such assistance, while in 
attendance on the sessions, and while coming from and 
returning to their homes, 337. 

Restricted to such persons as are really indigent, 338. 

Magistrate to ascertain the actual attendance of the parties 
on the court; and to establish checks to guard against 
overcharge by native officers, 339. 

Bills for diet money to be countersigned by the judge, id. 

Judge to ascertain what witnesses are present, 340—and on 
the termination of the trial to demand from the magis¬ 
trate’s nazir a statement of the diet money, and to cause 
the balance due to be paid to the persons in his presence, id. 

* Contingent bills for, must be sanctioned by the session judge, 
1415. 

To witnesses in petty cases. 

No process to be issued, unless the complainant deposits a 
sufficient sum for the maintenance of witnesses, 341— to be 
regulated by magistrate according to tho probable period of 
attendance, 341«. 

Rate to be fixed by magistrate, at not less than one or more 
than three annas per day, 341. 

Only required for persons residing more than five koss from 
the cutcherry, id. 

Need not be lodged until the prosecutor takes out pro¬ 
cess, 342. 

Witnesses not to be summoned until the magistrate is pre¬ 
pared to take up the case, id. 

To be paid only for the period of absence from home, 343— 
surplus deposit to be returned, id. 

Magistrate may direct further deposit if necessary, on pain 
of dismissal of case, 341a, 344. 

These rules are applicable to petty offences only; in all other 
cases government is to pay the subsistence allowance, 345. 


SUBPCENA. 

Form of, to be used by police officers. Appendix A, 15. 
See Witnesses. 

SUBSISTENCE ALLOWANCE. 
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SUBSISTENCE ALLOWANCE.— Continued. 

To witnesses in petty cases. — Continued. 

If a complainant evades payment by misrepresentation of the 
case, he is to be held accountable for whatever sum appears 
due, 345. . , ... 

Nazir to beep an accurate and particular account of all sums 
received and disbursed by him on such account, 346. 

Magistrate to conform strictly to these rules, 347--indigent 
witnesses are to be supported in all cases, whether before 
the sessions or otherwise, either by the prosecutor or the 
state, id. 

To prisoners discharged . 

After an imprisonment of six months and upwards, a sum 
sufficient to maintain them for one month is to be given to 
those who appear in need of such assistance, 2284. 

In no case to exceed five rupees ; and as much less as is con¬ 
sistent with the object in view, id. 

Miscellaneous. 

Magistrate to prevent illegal exaction of, by muzkooree peons 
under the name or pretence of tullubana, 1082. 

Burkundaz, or other officer receiving wages from government, 
demanding or receiving, while serving criminal process, may 
be compelled by a criminal prosecution, or a civil action, to 
refund the amount received, besides being liable to dismis¬ 
sion, 1072. . . . , 

In forwarding* indigent prisoners to the magistrate, the daro- 
gah may advance such amount for diet allowance, as is ne¬ 
cessary for their way-charges, not exceeding the rate of one 
anna per diem, 1789. 

SUDDER AMEENS. 

Liable to a criminal prosecution (in addition to a civil action) 
for corruption, extortion, or other misdemeanor ; and to 
fine and imprisonment on conviction before the sessions 
court, 3218. . 

But not liable for want of form, or for error m proceedings 
and judgments, id. 

Such cases are cognizable m the first instance only by the 
civil judge,*3219—and no process is to be issued without 
his assent, 3218—the prosecution may be conducted by the 
complainant before the magistrate ; or the judge may di¬ 
rect the government vakeel to prosecute j but the judge 
cannot direct the commitment, 3219. 

Duties in the foujdaree court. See Law officers and 

NATIVE JUDGES. 

SUICIDE. 

The desire of the party slain to be put to death is no justifi¬ 
cation of wilful homicide, 2882. 

A Hindoo is liable to punishment for aiding in the suicide of 
a leper, 2883. 

Precedents in cases of assisting in suicide : to relieve p^bns 
suffering from leprosy, 2944—to intimidate persons from 
executing a decree of court, icl. 

In case of suicide by a prisoner in jail, an inquest is to be 
held, and the result reported to the session judge, 2043. 

SUITS IN SUPREME COURT. 

Against officers of government for acts done in the discharge 
of public duty, responsibility for payment of costs, 526a. 

SUMMARY SUITS FOR POSSESSION OF LAND. See 
Dispossession. 

SUMMONS. 

When to he issued. 

In bailable offences, not requiring the immediate apprehen¬ 
sion of the accused, upon the truth of the complaint being 

- deposed to by the complainant or some credible person, the 

magistrate is to issue a summons specifying the offence 
charged and requiring the accused to appear in person or 
by attorney, 239—bail may be required if necessary, id .— 
so, police officers may issue in bailable cases cognizable by 
them, 250. 


SUMMONS.— Continued. 

When to he issued.—-Continued. 

Warrant to be issued if the accused neglects the summon#, 
240,252. . . . , . ljy , 

Before issuing process tho magistrate is to satisfy himself of 
the grounds of the charge by examining the prosecutor ; 
and if he distrusts the truth of the charge by examining 
the witnesses, 246. 

It is incorrect to summon one defendant in the first instance 
postponing the summons of the others until tho evidence is 
taken, 247. . , . 

Every precaution to be adopted to prevent indiscriminate 
summons, id. —measures taken by a magistrate to avoid 
such on the part of his subordinates, 248. 

How to he issued . 

See Processes, summons . 

SUNDAYS. 

Convicts are not to be employed on Sundays, except on urgent 
occasions, 2181—and at all events a part of Sunday is to be 
allowed to them for cleanliness, id. —but care is to be taken 
that the indulgence is not abused, id. 

SUPERINTENDENT OF POLICE. See Police officers. 

SUPERINTENDENT OF POLICE IN CAMPS. 

Governor general in council may appoint a superintendent 
of police in the camp of the governor general, or the com¬ 
mander-in-chief, or the lieutenant-governor of the north¬ 
western provinces, 624. 

In respect to offences committed in such camp, or on the line 
of march, such superintendent has concurrent criminal 
jurisdiction with the magistrate, 625. 

Prisoners committed to the sessions or sentenced to impri¬ 
sonment by him, are to bo forwarded to the magistrate to 
give effect to such commitment or sentence, 626. 

All officers subordinate to the magistrate are to assist the 
superintendent, 627. 

Appeals from his decisions and orders lie to the session judge, 
628. 

SUPREME COURT. 

Execution of process within the limits of. See Processes. 

Aid to be given to process of. See Processes. 

Suits in, against officers of government for acts done in the 
discharge of public duty, responsibility for payment of 
costs, 526a. 

SURETY. See Security. 

SURGEON, CIVIL. 

Magistrate sending bodies to, for examination, to furnish 
them with all available information regarding the alleged 
oause of death, 2867. 

In the case of a wounded person, sent by the magistrate for 
examination as to the wounds, the surgeon is to decide 
whether such person is to be placed in the hospital for 
treatment or not, 2808. 

In sessions trials, it is not sufficient to require a written 
report of the case from, the civil surgeon ; his evidence 
must invariably bo taken on oath, 780. 

To visit the hospital daily, and the jail weekly ; and to report 
to the magistrate on the health of the prisoners, their food, 
the cleanliness of the jail, and other points connected with 
the care and condition of tho prisoners, 2019—in his weekly 
inspection he is to 3 ee that all prisoners really sick are sent 
in to the hospital, 2062. 

To transmit quarterly to tho medical board statements of the 
sick and of casualties in tho jail, 2068—and t| furnish the 
magistrate with a half-yearly report on the state of the 
prisoners. Appendix E, 29- magistrates are to give the as¬ 
sistance of their writers and mohurrirs to the surgeons to 
enable them to prepare these reports, 2069. 

To give explanation if the mortality in tho jail during the 
month exceeds one per cent ; and in cases of very extra- 





BURGEON, CIVIL.— Continued. 

ordinary mortality, to make a special report for transmis¬ 
sion to government, 2070. 

May order the fetters of a prisoner in hospital to be removed 
in cases of sores or illness, 2065. 

To supply officers in charge of sub-divisions with cholera me¬ 
dicines and simple directions for using them, 2067. 

Inquests are to be held by the native doctor on the bodies 
of all prisoners who die in jail, 2115—and the surgeon is to 
examine all doubtful cases, 2116. 

To approvo of the musters of the provisions deposited by the 
jail contractor, 2071. 

To see the prisoners at a meal at least once a week; his 
visits to be at irregular intervals and unannounced, id —* 
to keep a public register of his visits, and to enter theroin 
remarks on the dieting; session judge to see that the regis¬ 
ter is kept up, id. 

Prisoners sentenced to stripes to be examined by the surgeon 
previous to punishment, 2238. 

In applications for the release of prisoners from jail on account 
of blindness, the surgeon is to record his opinion as to the 
origin of the calamity, and whether there is reason to sus¬ 
pect that it was designedly produced, 2290. 

To examine prisoners on trial who are alleged to be insane, 
98 — a ,nd prisoners standing mute, 102. 

Professional history of the cases of insane persons to be kept 
by the surgeon, 3429a—to write remarks on the descrip¬ 
tive rolls of persons forwarded to the insane hospital, 3434. 

SUSPECTED PERSONS. See Bad character, and Va¬ 
grants. 

SUSPECTED PROPERTY. See Stolen property, search, 
for . 

SUSPENSION OF POLICE OFFICERS. 

If a darogah is suspended, the acting officer is to receive the 
full salary, 1569. 

The suspended darogah, if acquitted, may be paid the whole 
or any part of the back salary, id. 

If a darogah of one than a is put in charge also of a con¬ 
tiguous tbana, the magistrate is to determine whether he 
is to receive any and what portion of the salary of the sus¬ 
pended officer, 1570. 

Any extra expenses occasioned by the neglect of an officer 
to obey a superior court’s order for the restoration of a 
suspended officer, are to be retrenched from his salary, 1571. 

SUSPICION. 

No conviction can be had on suspicion only or weak presump¬ 
tion; the evidence must amount to strong and violent 
presumption, 416— the session judge should always require 
specific futwa as to the nature and degree of presump¬ 
tion, 845. 

How far presumptive evidence is sufficient in Mahomedan 
law, 427. 

See Evidence. 

The circumstances which first induced suspicion to attach to 
the prisoners and ultimately caused their apprehension, 
are to be noted in the calondar or commitment, 667a. 

SUSPICIOUS DEATHS. 

Information required from all persons regarding, 1861-pe¬ 
nalty for neglect, id. 

Inquiries to bo made in cases of. See Police officers’ 
duties, inquests. 

SUSPICIOUS PERSONS. See Bad character, and Va¬ 
grants. 

SUSPICIOUS PROPERTY. See Stolen property, search 
for. 

SUTTEE. 

Suttees are illegal, 2963. 

All landholders, &c., and head-men of villages are responsible 
for immediate information of intended suttees, 2964—pe¬ 
nalty in case of neglect, id. —police to report all cases of 
such neglect, 2965. 


SUTTEE.— Continued. 

Police officers how to act on receiving information of an in¬ 
tended suttee, 2966—to warn the persons assembled of the 
consequences, to use all lawful means to prevent it, and to 
apprehend the principal persons aiding and abetting, id.— 
to associate respectable Hindoos with themselves in these 
endeavours, 2967. 

Darogah to report tho cause if he does not proceed himself 
to the spot; and to explain if the police do not arrive in 
time, 2967. 

If the police officers do not hear of the suttee until after 
it has taken place, or if they do not arrive in time, they 
aro to make enquiries as in other cases of unnatural death, 
2968—but in such case they are not to arrest the persons 
implicated, 2969. 

Force is not to be employed to prevent a suttee until mild 
measures have proved ineffectual; and prisoners are to be 
treated indulgently, 2970. 

Magistrate to adopt measures for bringing the parties to 
trial, 2971. 

Persons convicted of aiding and abetting in suttee are liable 
to fine and imprisonment at the discretion of the sessions 
court, 29?2—no justification that the party sacrificed desir¬ 
ed to be put to death, id. 

Labor ipay be adjudged, 2973. 

Prisoners may be admitted to bail, 2974—if not admitted 
to bail, to be confined in the civil jail, 2975. 

The nizauiut adawlut may pass sentence of death, when vio¬ 
lence or compulsion has been used, or when the widow was 
intoxicated or stupified, 2976*. 

Precedent, 2977. 

SWINDLING. See Fraud. 

TALOOKDARS. See Landholders. 

TANKS. 

Magistrate may compel the owners of tanks, adjacent to any 
public thoroughfares, to fence them so as to prevent danger 
to the public, 2457. 

TAX, CHOKEEDAKEE. See Chokeedars. 

TAX, ILLEGAL. 

Exaction of unauthorized, how punishable, 3224—meaning of 
term “ exact,” 3225. 

It is different if zumeendar collects a cess established by cus¬ 
tom, and sanctioned by the revenue authorities, 3226—as 
clioongee, 3227. 

TAZEER. 

Definition of, 41—incurred by any offence not subject to a 
specific legal penalty, id. 

May bo inflicted upon strong presumption, but not without a 
judicial sentence, 42—other conditions requisite to a legal 
*'' tftal and conviction under, id. 

Punishments awarded upon a conviction for, include private 
and public reprimands and tusheer, a temporary sequestra¬ 
tion of property, stripes, imprisonment, and even capital 
punishment, id. 

General principle of, 43. 

TEHSILDARS. 

Police powers may be entrusted to them in the N.W. Pro¬ 
vinces. See Police officers. 

Making use of public money entrusted to them, 2009—how 
punishable, 2010—precedents, 3193,3194. See Embezzle¬ 
ment. 

TEKORAHS. 

The system of compelling all dagees and tekoraha to sleep 
under tho surveillance of tho police, or zumeendars, is pro¬ 
hibited, 1710. 

TENANTS. 

In assisting in the enforcement of a writ of the supreme 
court, the magistrates are to respect the legal tenures and 
rights of the tenants, 1219. 

11 s 
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TENANTS.— Continued. 

Magistrate to discourage and punish the unfounded com¬ 
plaints made by under-tenants against distrainers and per¬ 
sons collecting rents, or causing them to be summoned as 
witnesses in cases of which they are ignorant, 1201. See 
Distraint and attachment. 

Landholders have the power of compelling the attendance of 
their tenants for the adjustment of their rents, or for any 
other just purpose, or for measuring their lands, 1895—no 
previous application to a court of justice is necessary, and 
parties opposing them are liable to damages in the civil 
court and to punishment in the criminal courts for breach 
of the peace, id .—but landholders are answerable for the 
abuse or unjust exercise of this power, and are liable in 
the civil courts for damages, id .—the nizamut adawlut 
refused to define the degree of power meant to be con¬ 
ferred on the landholders by this rule, 1896- 1: -magistrate 
must decide in each case from the evidence, id. 

Landholders are prohibited from confining or inflicting cor¬ 
poral punishment on their tenants ; and may be prosecuted 
for such in the civil or criminal court, 1893—police to 
report all instances of landholders and others using stocks 
or other instruments of restraint for the purpose of confin¬ 
ing their tenants, 1894. 

Disputes for possession of their tenures. See Dispossession. 

TENTS. 

Government will sanction the purchase of tents for magis¬ 
trates when necessary, 499. 

If an assistant magistrate, appointed to a sub-division, requires 
a tent, a report is to be made to the superintendent of 
police, 500. 

THANAS. See Police officers. 

THEFT AND ROBBERY. 

Definitions . 

The absence of ownership in the thing stolen does not affect 
the guilt of the thief, 3075. 

If a servant clandestinely removes from his employer’s resi¬ 
dence property placed under his custody with intent to 
appropriate it, it is theft, 3076—but if be appropriates it 
without removing it, it is embezzlement, id. 

Appropriation by the crew of a stranded vessel of the proper¬ 
ty of a passenger was considered theft, 3077. 

Volice . 

Police officers cannot investigate a simple theft, or apprehend 
persons suspected of such offence, without a written request 
on the part of the person injured requesting that a search 
be made for the property or the offender, or an order 
from the magistrate, 1723—a deposition by the plaintiff 
in person is not sufficient; there must be a written pe¬ 
tition with a specific request, 1724—without such<,petit|on 
the proceedings are void, 1724a. 

Magistrate may always direct enquiry to be made, 1729—by 
what rules he should be guided in the exercise of this dis¬ 
cretion, 1729w,17246. 

The suffering party need not report unaggravated case, unless 
as a landholder, 1725. 

But the chokeedars must report all cases which come to their 
knowledge, 1726. 

Magistrate should endeavour to obtain information from 
other sources also, id. 

Police officers may postpone apprehending persons charged 
with theft unattended with personal violence, pending the 
magistrate’s orders, if the injured person so requests, and if 
the accused has not been previously guilty or suspected 
of theft, 1727—but every such case must be reported to the 
magistrate, who is to decide whether it is to be investiga¬ 
ted, 1728—-by what circumstances the discretion of the 
magistrate is to be guided, 1730. 

Commitment. 

Magistrate may offer a conditional pardon to accomplices in 
aggravated cases of, 280. 


THEFT AND ROBBERY.— Continued. 

Commitment. — Continued. 

Prisoners are not admissible to bail, 1133,1139. 

Cases which must be committed; if accompanied with mur¬ 
der or attempt to commit murder, or wounding or other 
aggravating act of personal violence, 3078—or if the amount 
or value stolen exceeds 300 rupees, 3079. 

Cases which may be committed ; if the prisoners are of notori¬ 
ously bad character, or have been previously convicted of a 
heinous offence, or if from any other peculiar circumstan¬ 
ces he considers the punishment within his competence 
insufficient, 3080—a previous conviction of theft not exceed¬ 
ing 10 rupees does not bring the case within this category, 
3081—in such case the express circumstance of aggravation 
must be mentioned in the roobakaree of commitment, 30S2 
—and by the session judge in his abstract statement of 
sentences passed without reference, id. —judge how to pro¬ 
ceed if no special grounds are recorded in the.roobakaree, or 
if he considers the grounds insufficient, 3083, 697. 

Magistrate need not commit, in a second case not exceeding 
300 rupees if the first case although above 10 did not 
exceed 300 rupees, 3084—in a second case of cattle stealing, 
3085—in an unaggravated case of theft by a servant above 
50 but not exceeding 300 rupees, 3086. 

In all other cases the magistrate cannot commit, 3087. 

The declaration of the prosecutor on oath is in the first in¬ 
stance to determine the value of the property stolen ; but 
magistrate may make enquiries, 3088. 

Cases within the competence of the magistrate, and'penalties. 

May award imprisonment with hard labor for 3 years, if 
the amount or value stolen exceeds 50 rupees ; if the thief 
has been previously convicted of a heinous offence ; if the 
thief was at the time employed as a watchman, guard, or 
police officer ; or as a servant of the person robbed ; or was 
employed in the house robbed ; and in all cases of cattle 
stealing, 3089—the term cattle includes all domestic qua¬ 
drupeds, 3090—a previous conviction of theft not exceeding 
10 rupees brings the case within thi3 category, 3091—an 
incorrigible thief is liable under this rule, 3092—and it 
applies to private watchmen as well as to those in the pub¬ 
lic service, 3139—it is no aggravation that the prisoner 
was formerly employed as a watchman ; and the magistrate 
is to note in his statement whether he was actually so 
employed at the time of committing the offence, 3093. 

In other cases of theft not included in the above, the magis¬ 
trate may award six months’ imprisonment and stripes, 
3094—eominutable to imprisonment for one year, 3095—in 
unaggravated cases the sentence cannot be more severe, 
3096. 

Corporal punishment, not exceeding 30 stripes, may be award¬ 
ed to an adult if the value of the property does not exceed 
50 rupees, 3097—or imprisonment at the option of the 
magistrate, 3100—but if m such case the age of the prisoner 
does not exceed 18 years, the magistrate must award cor¬ 
poral punishment not exceeding 10 stripes with a light 
ratan, 3098, 3099—and he cannot award imprisonment, 
3100—the same rule applies to the case of a prisoner con¬ 
victed of a second offence not exceeding 50 rupees, who has 
previously been punished by stripes, 3101— attempts to 
commit theft do not fall within these provisions, 3101«— 
no female is to bo subject to corporal punishment, 3102— 
if stripes arc inflicted no other punishment can be super- 
added, id.— the stripes must be inflicted in the presence of 
the magistrate, id.— or an officer exercising the full powers 
of a magistrate, 3103—and such officers alone can award 
stripes, id. 

If the prisoner is charged with two or more distinct offences 
he is to refrain from passing any sentence, until he has 
completed the proceedings in all the cases, 3104—whether 
the thefts charged are petty cases or aggravated but within 
his competence, 3107—in case of conviction of more than 
one of the offences charged ho may award imprisonment for 
3 years, if he considers such punishment sufficient, 3105, 
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THEFT AND BOBBERY .-—Continued. 

Cases within the competence of the magistrate , S^c.—Continued. 
3108—if it appears insufficient he is to commit for each 
offence, 3106, 3109. 

Sentence of labor is not commutable to fine, 929. 

Cases within the cognizance of the superior courts , and penal¬ 
ties. 

On conviction of having belonged to a wandering gang of 
thieves, not being thugs or dacoits ; imprisonment for 7 
years, 3109a—persons accused of belonging to such gang, 
or of receiving property stolen by such gang, may be com¬ 
mitted by any magistrate and tried by any sessions court, 
31096—no futwa is to be taken on the trial of such offences, 
3109a. 

On conviction of murder in prosecution of theft or robbery ; 
sentence cf death, as in other cases of murder, by nizamut 
adawlut> 3111. 

On conviction of theft or robbery accompanied with an attempt 
to murder, or with corporal injury endangering life ; impri¬ 
sonment and transportation for life, 3112— such trials must 
be referred, and the judge may state grounds for mitigation, 
id— in such cases if the futwa convicts, even on strong 
presumption, the judge must pass the prescribed sentence 
and refer the trial, 3113—as where the thieves took out an 
infant and exposed it in the adjoining garden, 3114. 

All cases of administering poisonous drugs with intent to rob 
come within the above provisions, as cases of corporal injury 
endangering life ; the judge must pass sentence and refer 
the trial, 3115—but they do not include the offence of 
administering merely intoxicating drugs not endangering 
life, 3118—-nor is the latter offence included in the provi¬ 
sions below for theft attended with corporal injury in a 
less degree, 3120—a particular form of indictment to be 
used in such cases specifying whether the drugs were 
poisonous or intoxicating, 3119. 

If persons accused of robbery and murder appear to have been 
engaged in a systematic combination for such purposes, they 
are to he made over to the thuggee officers, 3117—and all 
persons committed on a charge of poisoning may be tried by 
the thuggee judge, 3116. 

On conviction of theft or robbery attended with wounding, or 
other corporal injury not endangering life ; imprisonment 
in banishment for 16 years, 3121. 

These provisions have no reference to eases of theft unaccom¬ 
panied with wounding, or other corporal injury, or an at¬ 
tempt to commit murder, 3122. 

Provisions regarding robbery by open violence are not appli¬ 
cable to cases of theft or robbery without open violence, 
3123. . , , 

In aggravated cases of theft not included in the foregoing 
provisions the sessions courts may award imprisonment for 
9 years, 3124. 

Police officers, and guards, or watchmen, private as well as 
public, convicted of theft, are liable to the extent of the 
discretionary punishment within the power of the sessions 
courts and nizamut adawlut respectively, 3125. 

Judge to explain in his abstract statement of prisoners pun¬ 
ished without reference, whenever the sentence passed 
exceeds imprisonment for 6 years, 3126—but this is not 
meant to fix a maximum sentence for unaggravated cases, 

id. 

Precedents. 

Theft attended with murder, 3127—with accidental wound¬ 
ing, id.- by a relation, 3128—by a servant, ul—bv the 
crew of a stranded vessel, id. —acquittal and disposal of pro¬ 
perty, id. 

Highway robbery not amounting to robbery by open, violence, 
attended with murder, 3129—with intent to kill, id. with 
personal violence, id. —without aggravation, id. 

Plundering, attended with murder, 3130—unaggravated, ui. 

Administering poisonous or deleterious drugs m prosecution 
of theft, death ensuing, 3131—death not ensuing, id. 


THEFT OF THE PERSON. See Abduction, Child-steal¬ 
ing, Esiigrants, Missing persons, and Slavery. 

THIEVES, KILLING. 

Persons wounding or slaying robbers or thieves in their own 
defence or in defence of their property are not to he pro¬ 
ceeded against without tho orders of the magistrate, 2879. 

Police officers, who, having the power to arrest him, wound or 
slay a robber in endeavouring to apprehend him, are held 
guiltless of any criminal act, 2SS0—-but no allowance is 
made for a person slaying a robber after he has been taken 
into safe custody, 2932—precedents, id. 

THUGGEE. 

A “ thug” is one who has at any time habitually associated 
with any others for the purpose of committing, by means 
intendea or likely to cause death, tho offence of child-steal¬ 
ing, or robbery not amounting to daeoity, 2949a—definition 
of the word “ thuggee,” and of the expression 49 murder by 
thuggee,” id. 

All proceedings to be written in Oordoo or Hindostanee, 2949 
—but depositions and confessions of thugs are to be taken 
down in the language best understood by them, id. 

Persons convicted of having belonged to a gang of thugs, 
either within or without the Company’s territories, are 
to be punished with imprisonment for life with hard labor, 
2950—in transportation, unless there are special reasons for 
not considering the prisoner a fit subject for transporta¬ 
tion, 2951. . 

Persons charged with murder by thuggee, or with having 
belonged to a gang of thugs, either within or without the 

,. Company’s territories, may be committed by any magis¬ 
trate, 2952—persons charged with having belonged to a 
gang of thugs may be tried by any sessions court, 2953 
but not for specific acts of murder by thuggee and plunder 
of property, committed beyond the Company’s territories, 
without tho previous sanction of government,.2954—persons 
accused of murder by thuggee, or of receiving property 
obtained by thuggee, may be tried by any sessions court, 
2955. , 4 v . 

The appointment of a special thuggee judge does, not bar tho 
jurisdiction of the ordinary courts ; but in such cases the 
ordinary courts should abstain from trying tho commit¬ 
ments, 2956. . 

Persons committed on a charge of poisoning may be tried by 
the special thuggee judge, 3116. 

If persons accused of robbery and murder appear to have 
been engaged in a systematic combination for such pur¬ 
poses, they are to be made over to the thuggee officers, 
3117. 

Futwa not to be taken on a trial for having belonged to a gang 
of thugs, 2957—but a futwa, or the verdict of a jury, &c., 
nmst he taken on a trial for specific acts of murder and 
* * thuggee, 2958. 

Qualified pardon may be offered to any thug on condition of 
his making a full and ingenuous confession ; but such offer 
is not to include a hope that he will ever be set at liberty ; 
it is to extend only to exemption from death and trans¬ 
portation, and to indulgences in confinement, 2959—go¬ 
vernment will always confirm such promise ; but every 
approver must be committed for trial and convicted of 
having belonged to a gang of thugs, in order to ensure the 
legality of his detention and imprisonment for life, id,— 
before commitment a faithful narrative of the prisoner’s life 
of crime with all particulars is to bo put on record, and 
a few approvers are to he examined as to his being a real 
thug, id.—-the offer and acceptance of pardon by the ap¬ 
prover must be affixed to the record of each trial, 2960. 

Police officers are to give every assistance to the officers of the 
thuggee department, 2961. 

Precedent, 2962. 

TIME. 

Calculation of periods allowed for official acts, 1378. 





MM sr^y 



GENERAL INDEX. 



LLS, COLLECTOR OF. See Local nuisances, rivers. 
TOWNS. 

Police in. See Police officers, establishments , and Cho- 
keedars, at sudder stations. 

Conservancy. See Local improvements, municipal com¬ 
mittees. 

TRADING ESTABLISHMENTS. 

Covenanted servants not to take part in the management 
of, 3451. 

Police officers prohibited from keeping, within the limits of 
their tkana, 16*97. 

TRANSLATIONS, 

In the lower provinces, the court does not require translations 
of proceedings in referred trials, except as regards Orissa, 
and except in trials from all districts in which the judge 
recommends a capital sentence, 95S—iti such cases the 
translations are to be made in Oordoo, and submitted in a 
separate nutkee, id. 

In the western provinces, the court does not require transla¬ 
tions, except when the dialect in use is peculiar or corrupt, 
in which case they must be written in a correct Oordoo 
style and a fair and legible character, id.-— if uncommon 
words or obvious provincialisms occur in evidence, the cor¬ 
responding term in Persian is to be noted in the mar¬ 
gin, id. 

Original confessions taken down in peculiar dialects should 
be accompanied by translations, 464. See Office, rules 
of, proceedings. 

TRANSPORTATION, AND BANISHMENT. 

The nizamut adawlut may order any prisoner sentenced to im¬ 
prisonment for life to be transported beyond sea, 1042— 
and whenever the court sentences any offender to imprison¬ 
ment for life, it is at the same time to sentence him to 
transportation for life, unless from special reasons, which 
are to be recorded, it considers him not a proper subject for 
transportation, 1043. 

If a session judge sentences an offender to, or recommends 
a sentence of, imprisonment for life, a single judge of the 
nizamut adawlut must sentence him to transportation for 
life, unless there are special reasons against it, 1044--but 
session judge is always to adjudge transportation for life, if 
he considers the prisoner, upon whom he passes sentence of 
imprisonment for life, a proper object of transportation, 
1045—if the prisoner is liable to a sentence of perpetual 
imprisonment, the trial must be referred, 860, 865. 

Transportation beyond sea is restricted to convicts sentenced 
to confinement for life, 1045. 

The nizamut adawlut cannot exempt from transportation, 
except in the way of mitigation, a person convicted of an 
offence for which the regulations specifically prescribe that 
punishment, 1046—as in the case of murder by- thuggee, 
2962. 

Transportation is a more severo punishment than imprison¬ 
ment for life, 1047. 

Convicts under sentence of transportation for life, escaping 
from beyond sea and returning to the Company's ter¬ 
ritories, are liable to a sentence of death, 2136—futwa 
must be taken in such case, 2137—precedents, 2138, 21.39, 
2140. 

Prisoners sentenced to perpetual imprisonment in Allipore 
jail may apply to bo transported, 2276—and government 
may commute the sentence accordingly, 2277—punishment 
for return from transportation in such case, 2278. 

Convicts sentenced to transportation, where to be sent; and 
rules for their transfer to other ponal settlements, 2275. 

Convicts confined for life but not considered proper objects 
of transportation, and convicts imprisoned for a limited 
period, may be sentenced to banishment, 1048. 

Magistrate cannot sentence vagrants, or persons convicted of 
specific offences to banishment, 1049—hut a person confined 
in default of security may be released on his voluntary offer 
or consent to quit the jurisdiction, 2677. 


TRANSPORTATION, AND BANISHMENT.— Continued. 

For rules for removal of prisoners under sentence of, see 
Jail, removal ofj^risoners under sentence. 

TRAVELLERS. 

Moving about in large bodies under suspicious circumstances. 
See Vagrants. 

TRAVELLING ALLOWANCES. 

May bo drawn by magistrate at the rate of 5 rupees per 
diem, 498—bills to he countersigned by the superintendent 
of police, id. 

Deputy magistrates in the lower provinces in charge of sub¬ 
divisions may draw 3 rupees per diem whilst moving about 
their jurisdiction; those at the sudder stations drawing 
salary at 200 rupees per mensem are allowed 5 rupees per 
diem when deputed to the interior, 590a. 

Law officers may draw 2 rupees per diem, if their salary ex¬ 
ceeds 100, and is not above 200 rupees per mensem ; if above 
200, they may draw 3 rupees per diem, 1977. 

All amlahs are allowed three-tenths of their salary ; but, if 
required to proceed by dawk, 4 annas per mile, 1962, 1963. 

Darogahs deputed to other and distant thanas are allowed 
travelling expenses ; and also if on extraordinary occasions 
they have to pursue criminals for a great distance, 1575. 

TREASON. See State offences. 

TREASURE, DESPATCHES OF. 

Police darogahs to afford assistance, on application from the 
revenue officers, for the safe custody and conveyance of, 
1804—and to allow such despatches to be deposited at night 
for security in the thana buildings, id. 

Police officers are also, as far as possible, to protect despatches 
of treasure belonging to bankers and merchants, on applica¬ 
tion from the person in charge, 1805. 

TREASURER. 

Allowed no profit on the exchange of rupees into pice, 2073. 

See Native ministerial officers, and Accounts. 

TRESPASS. 

Slight.— Complaint of, must in the first instance he preferred 
to magistrate, 241—and may not be referred to the police 
officers for report, 242 —nor can the police officers take cog¬ 
nizance of such cases, 1711—no process is to be isJced until 
diet-money is deposited, 341, 341a -how punishable, 3242. 

Cattle.— Police officers not to levy fines on account of, 3243— 
power of magistrate to take judicial cognizance of, 3244— 
how far police officers can interfere in, 3245—penalty for 
damaging indigo-crops by allowing, 3246. 

TRIALS. 

Forms and conduct of, by sessions court. See Sessions, and 
Sentences by session judge. 

Held without law officer. See Sessions. 

Postponed. See Postponed trials. 

TRIALS REFERRED AND CALLED FOR. 

What are referrible. 

All trials in which the prisoners are convicted and liable to 
a sentence of perpetual imprisonment or death, must be 
referred, 860, 865. 

Any case in which the judge considers the sentence within 
his competence inadequate to the guilt of the prisoner, may 
be referred, 861. 

If the judge disapproves of any part of the proceedings held 
on a trial, or of the futwa, he must refer, 862—unless he is 
expressly authorized by the regulations to pass sentence 
notwithstanding such futwa, 865—if the law officer acquits, 
and the judge convicts of the whole or any part of the 
charge, he is not to pass sentence but to refer the trial, 875 
—if the law officer convicts, but declares the prisoner not 
liable to any punishment, 870—if the judge convicts on 
only one count, and the law officer only on the other count, 
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876—if tho judge differs from the futwa on any other 
grounds^ than those especially provided for in the regula¬ 
tions, 870—if the judge considers the exposition of the law 
officer on any point of law, arising during the trial, to be 
contrary to the principles of natural justice, he is to refer 
without passing sentence, 871—if the law officer rejects the 
evidence on account of the religious persuasion of the wit¬ 
nesses, or on any other ground of exception in the Maho- 
raodan rules of evidence which appear to the judge un' 
reasonable and insufficient, and the conviction of the prisoner 
depends principally upon such evidence, the judge is to 
refer the trial without passing sentence, 872, 873, 874. 

If a trial is held without the attendance or futwa of the law 
officer under the special order of government, 820. 

If a trial is held with the assistance of a punchaet, assessors, 
or a jury, instead of a law officer, and the crime, of which 
the prisoner is convicted, be one which the judge is not 
specifically empowered by the regulations to punish, he is to 
refer without passing sentence, 823. 

Examples : in a case of robbery with attempt to murder the 
trial must be referred, 877, 3112—so, in a case of burglary 
with corporal injury endangering life, 878, 3112—so, in 
case of rape, 3010—but not for the mere attempt, 3011. 

What are not referrible. 

A difference of opinion as to the aggravated character of an 
offence is not a sufficient ground of reference, 863. 

It was held no ground of reference in a case of justifiable 
homicide that the prisoner had concealed the body of tho 
deceased, 863a. 

Although the trial of a particular Offence (as daeoity with 
murder) must be referred, it is not necessary to refer the 
trial of an accomplice con victed of privity only, 864. 

A difference of opinion between the judge and tho jury or 
assessors is no ground of reference, 828. 

The case of a chokeedar convicted of daeoity is not necessarily 
referrible, 879, 3056, 3061. 

A conviction on a charge of administering intoxicating drugs 
is not necessarily referrible, 880, 3112, 3118. 

If the judge concurs with the law officer in a case of wounding 
with intent to kill, he must pass sentence and cannot refer, 
881, 2813—unless he considers the punishment within his 
competence inadequate, 861. % 

If no minimum of punishment is prescribed, the case cannot 
be referred for mitigation of sentence, 3325. 

Sentence by session judge in referrible trials. 

Sentence not to be passed (except for the acquittal and dis¬ 
charge of prisoners not convicted), if the judge disapproves 
of the futwa, or if any prisoner convicted at the trial is 
liable to a sentence of death, 866. 

In other cases sentence is to he passed ; but in referrible 
trials such sentence is not to be earned into execution imtil 
confirmed by the nizamut adawlut, id. 

If a trial is referred as to the principal only, though an ac¬ 
complice has been tried and convicted at the same time, the 
sentence passed upon the latter is not to be carried into 
effect until confirmed by the nizainut adawlut, id .— but if 
the accomplice be acquitted, ho is to be released at once 
although the trial is referred, id. 

If the judge differs from the law officer as to some of the 
prisoners only, he is to pass sentence on those regarding 
whom he concurs, ai>d refer tho trial as to the others, 
867—but such sentence is not to he executed until the 
receipt of the orders of the nizainut adawlut, who may 
revise the whole proceedings, 868—the judge must pass sen¬ 
tence upon those in whose conviction he concurs, but must 
suspend the execution of it, 869. 

When to be forwarded. 

In cases involving capital punishment, the trial is to he trans¬ 
mitted within 10 day^948. 
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When to be forwarded .— Continued. 
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Cases involving capital punishment are to be transmitted 
first, 949. 

Judge to bo guided hv the forms and instructions which he 
receives from the nizamut adawlut, 950. 

The judge may admit the prisoners to bail ; and if they 
cannot provide it, he is to transmit the proceedings with 
the least possible delay for the early sentence or order of 
the court, 951—the superintendent of police cannot direct 
that the prisoner be held to bail pending the reference, 
1146—if a prisoner on bail is not apprehended until some 
time after the date of his sentence by the nizamut adawlut, 
a special report is to be made for*their orders as to the 
date from which the sentence is to commence, 1147. 

A judge on circuit is to transmit referrible trials from the 
station at which they are held, unless the number of papers 
to be copied would materially impede the circuit ; in the 
latter case he is to report what referrible trials are so 
deferred, the dates on which they were held, and how soon 
the records will be transmitted, 952—the transmission of 
trials is never to be delayed beyond ten days from his 
arrival at tho next station, 952. 

Delay in forwarding trials is to bo avoided, and is inexcusable, 
953. 

Record. 

A complete and exact counterpart of the original record of all 
proceedings held and papers received, is to be forwarded with 
an English letter stating the opinion of the judge, 954—the 
record to be authenticated by tho signature of the judge 
and the seal of the law officer, and to include all the pro¬ 
ceedings with every examination, exhibit, and material 
paper taken by or delivered to the court, id.— the whole 
of tho magistrate’s proceedings are also to be annexed, id. 

—preparation of list of papers to be carefully superintended, 
959—form of, id. 

Original confessions, &c. are to be transferred from the magis¬ 
trate’s proceedings to the copy of the record sent to the 
nizamut adawlut, attested copies being retained on the 
original record, 954, 956. 

In trials for murder the original inquest is always to be 
forwarded, or tho reason of omission to be noted in the 
letter, 954a. 

In cases depending on the discovery of stolen property by 
police officers on a search, the original chalan of the pro¬ 
perty is to he entered on the sessions record, 1178. 

No papers are to be submitted with the record, which relate 
exclusively to prisoners regarding whom the reference is 
not made, as their defence or the evidence for their de¬ 
fence, 962a. 

Copies only of the sessions proceedings are to bo sent, but the 

» nragistrate’s proceedings in original, 955. 

The magistrate’s amlah are to assist in making the necessary 
copies, and the judge may employ extra rnohurrirs if ne¬ 
cessary, id.— care to be taken in transcribing the papers, 
957. 

In the lower provinces, except as regards Orissa, translations 
of the proceedings are required only in those cases, tried 
with the assistance of a law officer, in which the judge 
recommends a capital sentence; in such cases the trans¬ 
lations are to be made in Qordoo, and submitted in a sepa¬ 
rate nuthee, 958. 

In the western provinces, translations of the proceedings are 
required only in districts wherein peculiar or corrupt dia¬ 
lects are in use ; they are to be written in a correct Oordoo 
style and a fair and legible character ; wherever uncommon 
words or obvious provincialisms occur, the rnohiUTir is to 
note in the margin the equivalent term in Persian, id. 

Original confessions, taken down in peculiar dialects, should 
he accompanied by translations, 464. Sec Language. 

Copies of the vernacular and English calendars are always to 
be placed with the nuthee, 959—in the latter a mark is 
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Record.—Continued. 

^ to be placed against the names of witnesses examined, and 

a memorandum of witnesses summoned by the judge in 
addition to those in the calendar, id. 

Particular attention is required to the arrangement of the 
record, and to the rules for its transmission, 968. 

If magistrate requires a copy of the whole or of any part of 
his proceedings before their transmission to the nizamut, 
on account of some of the accused persons not having been 
apprehended, or from any other cause, he is to apply to the 
judge, who is to comply with such application, or to state 
his reasons for refusing it in his letter accompanying the 
trial, 960. 

Letter. 

Containing tho opinion of the judge to be sent with the 
record, 961. 

Form of letter, 962. 

In the margin of the letter are to be entered the specifi¬ 
cation of the trial, 962 - the name of the prosecutor, id .— 
the name, the age, and the dates of apprehension and com¬ 
mitment of each prisoner, 962, 963-in cases involving a 
sentence of death the name of the prisoner’s father is to he 
specified, 966 - the names of the prisoners to be written in 
the order-in which they are brought /orward for trial, 965 
-the names of those prisoners only to he given in regard 
to whom the reference is made, 962a—the charge, 962— 
tho date of the perpetration of the offence, 963—the nature 
of the futwa, 962*—and whether the prisoners are in jail 
or on hail, 964. 

If the judge thinks that the prisoner has stated his age 
inaccurately, he is to specify m the record his opinion of 
the apparent ago, 967. 

The body of the letter is to contain a brief recapitulation of 
the prosecutors statement, of the evidence for the prosecu¬ 
tion, and of the defence; with the judge’s concurrence with, 
or dissent from, the futwa ; a distinct expression of his 
opinion as to the guilt or innocence of the prisoner, and 
of the specific crime established against him, 962. 

The opinion of the judge as to the guilt or innocence of the 
prisoner must be clear and explicit, 969. 

When a trial is inferred, because the session judge differs 
from tho law officer as to some of the prisoners only, he 
is to point out those parts of the proceedings or evidence 
which affect the prisoners in respect to whom the case is 
referred, 867. 

The judge is to specify the punishment which he considers 
adequate to the crime established against the prisoner, 970 
—except, in the western provinces , in trials held with the 
assistance of a law officer, in which case he is merely to 
record his opinion of the guilt or innocence of the prisoner, 
and of their relative degrees of guilt if there is nnre than 
one prisoner, id. 

If the judge recommends imprisonment for life, he is to state 
his opinion whether the imprisonment should be undergone 
in transportation or in the Alipore jail, 971. 

When the judge refers a case as beyond his competence, or 
for an extension, mitigation or remission of punishment, 
ho is to notice the same in his letter, and to state at large 
the grounds of his judgment, with such of the facts and 
circumstances as are necessary to explain the case of the 
prisoner regarding whom the reference is made, 972. 

With the records of cases called for, the judge is to forward 
extracts from the statements relating thereto, 973—if some 
prisoners are punished and others released, an extract from 
each statement is required, id. —so, in trials postponed, id. 

If the nizamut adawlut do not pass sentence within six 
months, tho judge is to notice the same in his letter accom¬ 
panying the monthly statements, stating certain particulars, 
974. 

TRISOOLEE PYCE. 

Not to be received, 1454. 


Assistance to be given to troops on the line of march. See 
Marching. 

Magistrate requiring aid of. See Magistrate. 

TRUST, BREACH OF. See Fraud 

TULLUBANA. See Peons, and Subsistence allowance. 

TUSHEER, 

Abolished, 944a. 

TYPES, PRINTING. See Printing presses. 

UMPIRES. See Punciiaet. 

UNCLAIMED PROPERTY. 

Belongs to government, whether cattle, boats, timbers, or 
other goods or chattels ; and police officers are to forward 
all such property to the magistrate ; or if not easily moved 
to make over charge of it, pending his orders, to the local 
zumeendar or head person of the village, 1189. 

Unclaimed (lad&vee) property is not to bo confounded with 
intestate (lawaris) property, 1190. 

The disposal of unclaimed property rests with the magistrate, 
subject to the control of the superintendent of police and 
government, without any interference on the part of the 
civil court, 1190. 

Intestate property is immediately to be made over to the civil 
judge, id. 

Registers of such property to be kept in prescribed forms, 
1191. 

UNCOVENANTED JUDGES. See Law officers and na¬ 
tive JUDGES. 

Petitions of appeal are not to be referred for decision to de¬ 
puty magistrates and uncovonanted judges exercising magis¬ 
terial powers, 1289a. 

UNFOUNDED CHARGES. See Complaints. 

UNIFORM, xMILITARY. 

No person is allowed to dress his servants in the uniform of 
sepoys, 1810. 

No person is allowed to wear such dress, 1811. 

Civil authorities are not to clothe their servants in such dress, 
1812. 

Sepoys are not to wear their uniform while absent from their 
corps, unless on public service, 1813. 

Persons disobeying these orders to be deprived of their dress 
by military commanding officers and magistrates, unless 
they are in the military service of the Company, in which 
case they are to be sent to their corps, 1814. 

Police officers are to apprehend persons wearing military 
dress, 1814, 1815—or sepoys wearing their uniform while 
on leave, 1816. 

Magistrate cannot issue a general order forbidding persons to 
carry arms, 1816a. 

USE OF ANY LAND OR WATER. 

Disputes concerning the right of, may be determined under 
Act IV. 1840, in favor of the public, of classes of .persons, 
or of individuals, 2770. 

If the right of use can be exercised at all times of the year, 
it must have been exercised within three months previous 
to the institution of the enquiry ;—but if it exists at par¬ 
ticular seasons, it must have been exercised without discon¬ 
tinuance, id. 

If a bund constructed by a person on bis own land is injuri¬ 
ous to the property of another, the complaint would usually 
lie in the civil court; but magistrate might interfere to 
prevent a breach of the peace or serious injury to property, 
2771. 

UTTERING. 

Penalty for uttering counterfeited stampt paper, coin, bank¬ 
notes, promissory notes, or other securities for money, 
2482. 







JNG Continued . 

A person acquitted by tlio sessions court for uttering cannot 
be sentenced by the magistrate for having had the counter¬ 
feit coin in his possession, 2487. See Coining. 

Penalty for uttering fabricated deeds and papers, 3323. Seo 
Forgery. 

VACATIONS. 

The trial of cases committed and ready for trial previous to 
the dussernh or mohurrum vacation are to be completed al¬ 
though the vacation supervenes in the course of it, 753. 

The sessions court should be closed only when a total cessation 
from all business is necessary and usual, id. 

VAGRANTS. 

Police to apprehend all vagrants and suspicious persons, 
wandering about in parties or individually, without a fixed 
abode ; or who, though resident in a particular place, have 
no ostensible means of honest livelihood and who cannot 
give a satisfactory account of themselves, 2672. 

Police officers to make summary enquiry ; and if necessary 
to attach their persons ; and to forward them to the magis¬ 
trate, unless they can give a satisfactory account of their 
names, connexions, place of residence, occupation and means 
of livelihood, 26*73. 

If their names cannot bcj ascertained, the darogah may appre¬ 
hend them without a specific warrant, 2674—if necessary 
ho may apply to the local landholder, or to the adjacent 
thana, or to the sudder station, for assistance, id. 

If tho suspicions against such persons prove unfounded, the 
police are to admit them to bail, and report the circum¬ 
stances for the magistrate’s order without sending them to 
the station, 2675. 

Magistrate to examine such persons on oath, and also persons 
having any knowledge of their circumstances ; and if they 
appear disorderly or ill-disposed, to require them to give se¬ 
curity for good behaviour, 2676—or in default to be im¬ 
prisoned for a definite period, 2638—or until some credit¬ 
able person agrees to entertain them in service ; or the 
magistrate is satisfied that they will endeavour to obtain 
an honest livelihood, 2676. 

Such persons escaping from jail punishable by imprisonment 
with hard labor for six months, 2676. 

Such persons cannot be sentenced to banishment from the 
district or from + T British territories ; but this does not 
prohibit the discharge of such persons on their voluntary 
offer or consent to quit the jurisdiction, 2677. 

Suspicious assemblies of strangers. 

As subjects of foreign states assuming fictitious characters 
have assembled in the British territories to commit rob- 
berries or other crimes, these rules are enacted, 2678. 

Police darogahs to detain all persons travelling in bodies or 
assembled under such suspicious circumstances, and to re¬ 
port to the magistrate, or to forward the suspected per¬ 
sons in emergent cases, 2679. 

If the darogah does not see sufficient cause to detain them 
or to send them to the magistrate, but still entertains 
suspicions, he is to depute a police officer to watch them 
and to notify the same to the adjoining police division, 
2680. 

When forwarded to the magistrate, he is to release them, or 
to adopt precautionary measures as above ; or if they appear 
to be travelling without any reasonable ‘object, and to be 
inhabitants of a remote district or subjects of a foreign 
state, he is to compel them to return under a suitable 
guard, 2681. 

Darogahs not to confound with such persons strangers coming 
for the purpose of cultivating land or exercising their pro¬ 
fessions ; but are to encourage such persons, keeping a 
watchful eye over them if necessary, 2682— all such acces¬ 
sion's to the population are to be reported to the magis¬ 
trate, id. 
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Suspicious assemblies of strangers. — Continued. 

The principal persons in the villages are required to give 
information of the resort to or passage through their villages 
of any considerable body of strangers, or of the assemblage 
of such bodies, with other particulars, 1860—penalty in 
cases of neglect, id. 

VAKEEL. 

Of civil court, suspected of presenting a forged deed and of 
subornation of perjury, 3332. 

See Mokhtars and agents. 

VENUE. See Jurisdiction. 

VERNACULAR GAZETTES. 

Public notifications of general importance to be published 
in,1391. 

VEXATIOUS COMPLAINTS. See Complaints. 

WAGERS. 

All wagers are null and void, '2628a. 

WAGES. 

Of servants, suits to recover. See Servants. 

Police officers are not to interfere with or without the magis¬ 
trate’s order to procure payment of the wages of village 
ehokeedars, 1644. 

WANT. 

How far it excuses crime, 93, 93 n. 

WARD. 

Female minor, clandestine marriage of, not criminally punish¬ 
able, 3407. 

WARDS OF CITY. See Police officers, establishment*. 

WARDS OF JAIL. See Jail. 

WARRANT. 

When to be issued. 

Upon a complaint being preferred in writing to a magistrate 
of an offence declared not bailable, or such as to require 
the immediate apprehension of the accused, he is, on the 
truth of the charge being deposed to, to issue a warrant for 
the apprehension of the accused, 231—form Appendix A, 1. 

The magistrate may authorize the officer serving the warrant 
to receive bail with or without security ; and is to specify 
the amounts in the warrant, 232 —form Appendix A, 2. 

The attendance and deposition of the plaintiff is not indis- 
ensable ; it is sufficient if his written plaint is presented 
y an authorized agent, and corroborated by the oath of 
one or more persons present, or otherwise personally in¬ 
formed of the truth of it, 233—but substantial reason must 
be shown for the absence of tho prosecutor, 234. 

No warrant is to be issued unless the complainant or some' 
other credible person deposes on oath to the truth of the 
charge, 235—and until the magistrate has examined the 
prosecutor as to the specific facts of the case, 236. 

But magistrate may issue warrant upon the report of a police 
officer or upon any other credible information, without a 
written complaint or a deposition on oath, 235, 235a— 
form of warrant in such case, Appendix A, 22|. 

Session judge cannot prohibit the issue of a process to ap¬ 
prehend a released convict or other particular individual, 
237. 

If the magistrate distrust the truth of the complaint, he may 
postpone issuing his warrant until he has made enquiry, 

In bailable offences, warrant may bo issued in cases of persons 
neglecting summons, 240—or in case of failure to serve 
summons, Appendix A, 29. 

Police officers authorized to receive complaints, on a com¬ 
plaint of a heinous crime being preferred to them in writing, 
or on the receipt of credible information, and on the trut’ 
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When to be issued.--Continued. 

. of the complaint being deposed to on oath by the complainant 

or other credible person acquainted with the facts, are 
to examine the party regarding the circumstances, and to 
issue a warrant, unless special reason appears why the 
issue should be delayed pending a report to the magis¬ 
trate, 253. 

Police officers may issue warrant in case of neglect of sum¬ 
mons, 252. '• j 

Tloio to be issued. See Processes, warrant. 

For execution of sentence . Sec Jai l . 

WATCHMEN. See Chokeedars, and Private watchmen. 
WATER. 

Disputes regarding possession or use of. See Dispossession 
and Use of land and water. 

WEEKS. ■ * 

Allowed for official acts, mode of calculating, 1378. 

WEIGHTS. 

Magistrate may punish as for a fraud persons using weights 
and measures short of the current standard of the place 
or district, 3207. 

The magistrate cannot prescribe a current standard, id. 

The magistrate is annually to examine and seal the weights 
and scales used in the opium ware-houses for weighing the 
opiate received from the ryots, 2539 —the agents or their 
officers using weights or scales not so sealed are liable to 
fine by the magistrate, id. 

WELLS. 

Magistrate may compel the owners of wells adjacent to any 
public thoroughfares to fence them in in such manner as 
to prevent danger, 2457. 

Police officers to ascertain from time to time the state of 
public wells without proprietors, and to report when they 
are insecure with a statement of the expense required to 
make them secure, 2403—if the expense exceeds 50 rupees 
the magistrate must obtain the previous sanction of the 
superintendent, 2463. 

WHIPPING. See Corporal punishment. 

WIFE. Sec Husband. 

WINDOWS. 

Who is to be answerable for the glass windows in the cut- 
cherry, 3 346. 

The mode of dealing with persons breaking panes is left to 
the discretion of the superintending officer, id. 

Glass is not to be used in the windows and doors of civil 
buildings nearer the floor than 3| or 4 feet, id. 

WITCHCRAFT. 

The putting any person to death on the ground of his or 
her being versed in or practising sofeery, is punishable as 
murder, 2888. 

If any persons form themselves into an.assembly for the pur¬ 
pose of trying any man or woman on a charge of witchcraft, 
or any other charge, or cause such assembly to be held, and 
any person is in Consequence put to death, they are to be 
considered as principals or accomplices in the murder, id. 

Precedents :*—■where the prisoners were actuated by supersti¬ 
tion, 2933—where the deceased professed witchcraft, id. 
WITNESSES. 

All criminal courts are to issue a summons to the witnesses 
whose attendance and evidence is required, specifying at 
whose request the summons is issued, and requiring them 
to appear on a certain day, 306. 

All summonses to witnesses are to be served by a chuprassee, 
peon, or other officer of the magistrate, or a police officer, 
instead of being delivered to the parties to be served on 
their own witnesses, id. 


WITNESSES .—Continued. 

Non-attendanceand recusance. j 

The power of imprisoning and fining any material witness 
not attending jiftor receiving the summons, or though 
attending refusing to give evidence or sign his deposition, 
is vested in the magistrates, session courts, and the nizamnt 
adawlut, 307. 

Witness attending and refusing to give evidence is irt 
the first instance to be committed to custody only; and to 
be fined if lie persists in his refusal when called -upon a 
second time, commutable to imprisonment for a certain 
period, or until ho pays the fine, or consents to give his 
evidence, id .—no limitation is fixed for the imprisonment 
in lieu of fine, 311—if* the casts is decided, the witness m ust 
be discharged on payment of the fine ; if not decided, he 
is to be kept in confinement whether he has paid the fine 
or not, id. 

If a witness duly summoned does not" Attend, proof must be 
taken on oath that his evidence is material, 308—the prose¬ 
cutor’s oath alone is not sufficient, such proof is not 
requisite if the witness attending refuses to give evidence 
or to sign his deposition, id. 

Magistrate may compel the attendance of any witness, al¬ 
though he has not been named by the prosecutor or other 
person, 309. 

When a witness duly summoned has failed in attendance, 
and has evaded the warrant issued for his apprehension, a 
proclamation is to be issued requiring his attendance within 
a certain period, in failure of which a fine is to be imposed, 
and his property attached and sold, 310. 

Unless the summons has been actually and personally served 
on the witness, he cannot be fined, or a warrant issued for 
his apprehension, or his property attached, id. 

All fines imposed by the magistrate under these rules are to 
be reported to the session judge ; who is to report to the 
nizamut adawlut if the fine is immoderate or has been 
imposed on insufficient grounds, 312. See Appeals. 

Magistrates are to prevent any abuses on the part of the 
amlah, ae confining witnesses in the hajut-guard, 313. 

Witnesses should not be placed in confinement when they 
will not tell a” they know, 314. 

Mohajuns may be inquired to produce- weir b» oks in evidence, 
when an inspection of them is necessary ; iv.jd ; f tJ , w refuse 
or neglect to produce them, and fail to assign satisfactory 
cause, they may be proceeded . ^.inst as recusant witnesses, 
315. ‘ V| > 

In the absence of any witness tho session judge may twice 
postpone a trial; but if the evidence of such witness is. 
unnecessary the trial may be completed in his absence, 316 
—after being twice postponed, tho prisoners should be 
acquitted, if the witnesses are not forthcoming, 317—but 
the trial need not be postponed if witness is confined 
for refusing to give evidence, 318. See Postponed 

t RIALS. 

Before courts martial. See Military courts. 

In cases committed to the sessions . 

Magistrates to be careful that recognizances are not taken 
from such witnesses for the prosecution as appear to have 
no knowledge of the case, 319—such recognizances to be 
for a specific sum, 262,1160. See Bail. 

Only two witnesses to the sooruthal need be bound over to 
give evidence at the sessions; as the judge can always 
summon others if necessary, 653. 

Prisoner committed for trial is to be allowed to specify any 
witnesses whom he desires to have examined in his defence 
before the sessions court, 320—such witnesses are to be 
summoned to attend at the time fixed for the trial, 321. 

Any other witnesses also whom the defendant may name, 
at any time before the sessions, are to be summoned to 
attend at the same time, 322. 

Magistrate is to submit with the proceedings lists of witnesses 
named by tho prosecutor or prisoner, specifying those in 









